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I ntroduction

1. The Human Rights Council decided, in its votesbiution 20/15 of 5 July 2012, to
establish an open-ended intergovernmental workimgupy with the mandate of
progressively negotiating a draft United Nationsldeation on the right to peace, on the
basis of the draft submitted by the Advisory Conteeit (A/HRC/20/31), and without
prejudging relevant past, present and future vieltvslecided that the Working Group
would meet for four working days prior to the tweisecond session of the Human Rights
Council.

2. Pursuant to this resolution, it was decided thatWorking Group would meet from
18 to 21 February 2013.

3. The session was opened by the Deputy High Cosimnier for Human Rights on

behalf of the United Nations High Commissioner farman Rights on 18 February 2013.
The Deputy High Commissioner recalled that the wofkthe United Nations had the
ultimate objective of creating a peaceful environtria which all people could fully enjoy

their human rights and freedoms. She commendedaimprehensive work of the Drafting
Group of the Advisory Committee that had prepatesl draft declaration on the right to
peace and acknowledged the diversity of views awgitipns with regards to the right to
peace. She also expressed the readiness of tlee ©ffthe High Commissioner for Human
Rights to assist the Working Group in all its endras.

4. The President of the Human Rights Council alzdigpated in the opening of the
session. He recalled that international peace angaration were central to the founding
principles of the United Nations. Furthermore, heted the work of the Advisory
Committee as a result of broad consultations amdember States and other stakeholders
and wished delegations a productive session.

Organization of the session

Election of the Chair person-Rapporteur

5. At its first meeting, on 18 February 2013, theihg Group elected Christian
Guillermet-Fernandez (Costa Rica) as its ChairpeRapporteur, by acclamation. He was
nominated by the delegation of Ecuador on behalthef Group of Latin American and
Caribbean Countries. The representative of Ecuadorbehalf of its regional group,
indicated that the nomination was based on broadudtations with all regional groups and
on agreement reached and contained in the notaleesb29 November 2012, addressed to
the President of the Human Rights Council. Furtlrenthe representative of Ecuador
stated that Christian Guillermet-Fernandez possesdk the necessary credentials to
successfully carry out and accomplish his mandate.

Attendance

6. Representatives of the following States Membétse United Nations attended the
Working Group’s meetings: Algeria, Argentina, ArneenAustralia, Austria, Belarus,
Belgium, Benin, Bolivia (Plurinational State of)pBwana, Brunei Darussalam, Bulgaria,
Canada, Chile, China, Colombia, Costa Rica, Cateite, Cuba, the Czech Republic, the
Democratic People’s Republic of Korea, Ecuador,@Eglstonia, Ethiopia, France, Gabon,
Germany, Guatemala, Hungary, India, Indonesia, (fslamic Republic of), Iraq, Ireland,
Italy, Japan, Kuwait, the Lao People’s Democratapiblic, Latvia, Libya, Luxembourg,
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Madagascar, Mali, Malaysia, Mauritania, Mexico, Mon, Morocco, Nepal, the

Netherlands, Nicaragua, Pakistan, Paraguay, HeRhilippines, Poland, Portugal, Qatar,
the Republic of Korea, Romania, the Russian Feerabaudi Arabia, Senegal, Singapore,
South Africa, South Sudan, Spain, Sri Lanka, Suttea Syrian Arab Republic, Thailand,

Tunisia, Turkey, Turkmenistan, the United Arab Eatés, the United Kingdom of Great
Britain and Northern Ireland, the United States Awnerica, Uruguay, Venezuela

(Bolivarian Republic of), Viet Nam and Yemen.

7. The following non-Member States were represehtedbservers: Holy See and the
State of Palestine.

8. The following intergovernmental organizationsreveepresented at the meetings of
the Working Group: the African Union, the Européamon, the International Organization
of la Francophonie, and the Organization of thenst Cooperation.

9. A representative of the United Nations Populaffaind participated in the session
as well.

10. The following non-governmental organizations dansultative status with the
Economic and Social Council were represented: Afri€ommission of Health and Human
Rights Promoters; American Association of Jurigtssociazione Comunita Papa Giovanni
XXIII; Association of World Citizens; Bangwe et Digue; Association Points-Coeur;
Centre Europe - Tiers Monde; Congregation of OuthylLaf Charity of the Good Shepherd;
Franciscans International; Initiatives of Changdeinational; Institute for Planetary
Synthesis; Institute of Global Education; Interoatl Association of Democratic Lawyers;
International Association of Peace Messenger Cif@s behalf of 1,619 civil society
organizations and cities); International Fellowshgd Reconciliation; International
Volunteerism Organization for Women, Education, Elepment; International Youth and
Student Movement for the United Nations; Istitutdelnazionale Maria Ausiliatrice delle
Salesiane di Don Bosco; Japan Federation of Baroddassons; Japanese Workers’
Committee for Human Rights; Make Mothers Matteetnational; Nonviolent Peaceforce;
North—South XXI; Rencontre africaine pour la défedss droits de 'homme; Soka Gakkai
International; United Network of Young PeacebuikjetJN Watch; United Religions
Initiative; U.S. Federation for Middle East Peav#yAT international; Women’s World
Summit Foundation; World Alliance for Citizen Paigiation (CIVICUS); Worldwide
Organization for Women; and Zonta International.

11. Pursuant to paragraph 4 of Human Rights Couesdlution 20/15, the Chairperson
of the Advisory Committee drafting group on the fdideclaration on the right to peace,
Mona Zulficar, participated in the first sessiontbé Working Group, delivered a general
statement and made comments during the session.

12. The Independent Expert on the promotion of anatgatic and equitable
international order, Alfred de Zayas, also partgal in the first session and delivered a
general statement.

C. Documentation

13. The Working Group had before it the followingcdments:

A/HRC/WG.13/1/1 Note by the Secretariat anrovisional agenda

A/HRC/20/31 Report of the Human Rights Council Asbriy Committee
on the right of peoples to peace
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A/HRC/14/38 Report of the Office of the High Comsi@ner on the
outcome of the expert workshop on the right of pesfo
peace

Adoption of the agenda and organization of work

14. In his opening statement, the Chairperson-Rappobriefly referred to the relevant
provisions of the Charter of the United Nationse tniversal Declaration of Human
Rights, the Vienna Declaration and Programme ofok¢tand human rights treaties that
related to the right to peace. In referring to dinaft declaration before the Working Group,
he indicated that it was the result of extensivascitations carried out by the Advisory
Committee and acknowledged that the efforts, eafigdihose lead by civil society, had
continued in preparation for the Working Group’'ssien. The Chairperson-Rapporteur
underlined the basic principles for conducting gession of the Working Group, i.e.
transparency, inclusiveness, consensus and obfgatiithin the encompassing principle of
realism.

15. The Chairperson recalled that he convenedrimdbronsultations in preparation of
the first meeting of the Open-ended IntergovernaléMorking Group on the Draft United
Nations Declaration on the Right to Peace as Caesgn-designate, where he presented the
road map that would guide the session and prometmfdence-building atmosphere. He
indicated that he had convened three informal deatgons. A first meeting was held with
coordinators of regional and political groups andnmbers of the Bureau of the Human
Rights Council on 21 January 2013; a second me#tiolg place with Member States on 6
February 2013; and a third consultation with cédtiety was held on 7 February 2013. He
expressed that these consultations had been usefutad contributed to setting a positive
environment.

16. At its first meeting, on 18 February 2013, Wserking Group adopted its agenda as
it appeared in document A/HRC/WG.13/1/1 and thegmmme of work without
comments.

17.  Upon the proposal of the Chairperson, the Wirisroup agreed to hold a general
debate to be followed by a preliminary readingjchtby article, of the draft United
Nations declaration on the right to peace prephyeithe Advisory Committee.

General comments

18. At the first meeting, on 18 February 2013,dafing the adoption of the agenda, the
floor was open for general comments. The geneghsat continued into the first part of
the second meeting on the same day.

19. In introducing this part of the session, theai@erson-Rapporteur reiterated his
intention for the Working Group to proceed in anBparent, inclusive, consensual and
objective manner. Numerous delegations congratlitite Chairperson-Rapporteur on his
election, and commended him for his leadership hos issue and for his cooperative,
transparent and objective approach. Delegatiommssttged their appreciation for the efforts
of the Advisory Committee to prepare an initialfticeeclaration on the right to peace.

20. There was wide consensus among delegations hihattan rights, peace and
development were interdependent and mutually retifg, and that the draft declaration
should be guided by the Charter of the United Netion addition to a vast jurisprudence
inspired by international law. The concept of ttight to peace was not new, but
recognized in soft law instruments including in @&t Assembly resolution 39/11 of 12
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November 1984, whereby the international commuhégt adopted the Declaration on the
Right of Peoples to Peace, and most recently irHilnman Rights Declaration adopted by
the Association of Southeast Asian Nations (ASEAN)L8 November 2012.

21. Several other delegations stated that a stm#-dright to peace” did not exist
under international law. In their view, peace was a human right in and of itself: it was
rather a goal that could be best realized throbgltenforcement of existing identifiable and
distinguishable human rights. They reiterated thate was no international consensus to
negotiate a declaration on a right to peace asewva®ent from the result of the vote on
Human Rights Council resolution 20/15 on 5 July 204nd that initiatives like the draft
declaration on the right to peace diverted the $amfithe Council’s activities.

22. The draft declaration prepared by the Advis@gmmittee was described by a
number of delegations as too broad in mandate amugaious in scope and content. It
excluded important issues such as terrorism, tiateoing and the absence of which were
considered as fundamental to the enjoyment ofitfie to peace. The draft appeared to be a
departure from the original General Assembly resmhu39/11 of 1984 and the subsequent
resolutions of the Human Rights Council.

23. Delegations debated as to whether the righttxe was an individual or collective
right. Some believed that there was no legal b&misthe right to peace either as an
individual or a collective right. It was noted thtae draft declaration did not try to define
the right to peace, but tried to contextualizeninicompendium of rights, more than define
it as a right on its own.

24.  Several delegations called for the drafting aofbrief, concise and balanced
declaration that would be guided by internatiorsak las well as by the Charter of the
United Nations, compliant with its Article 51. Thieclaration should avoid referring to
controversial issues and unidentified and vaguecs$ophat did not presently enjoy
international support and consensus such as tip@nsibility to protect, human security,
peacekeeping, conscientious objection to militanyise, refugees, and private military and
security companies. Other concepts included indifadt declaration such as “the right to
live in a world free of weapons of mass destrudidime “right to a comprehensive peace
and human rights education” and “the right to seliean and peaceful environment” lacked
conceptual clarity and, in the view of several dateons, it would be counterproductive to
discuss them in the context of a draft declaratiorthe right to peace.

25.  Other delegations pointed out that many ofddegories of rights reflected in the
draft declaration were already being addressedkisfirg mechanisms and legal processes
at the international level. They warned againsenerfcing principles and rights already
covered by existing human rights treaties and abaak in other international forums, for
example disarmament (the United Nations ConferemteDisarmament and the Arms
Trade Treaty negotiations), peacekeeping (the 8gdbouncil), development (the Human
Rights Council’'s Working Group on the Right to Dmmment), peace education (the
United Nations Educational, Scientific and Cultu@dganization (UNESCO)), refugees
(the United Nations High Commissioner for Refugeas)l climate change (the United
Nations Framework Convention on Climate Changei@snaiccompanying institutions).

26. Several delegations supported the processdification of the right to peace and
expressed full support to further elaborating andhaft declaration in accordance with the
Working Group’s mandate. Other delegations stateat, twhile they recognized the
intrinsic value of peace, they could not suppostandard-setting process on the right to
peace and would not take part in a negotiatingges®on the draft text. Commenting on the
draft declaration did not imply agreement to negjetiits text. It was also indicated that
non-participation in the Working Group should netdonstrued as acceptance of any of the
specific provisions contained in the draft declarat
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27. It was mentioned that efforts by States in panse of peace should be meaningfully
complemented by cooperative initiatives and arraraggs at the regional level, as
demonstrated through conflict prevention initiativalready undertaken in, for example,
South America and Africa, though the focus of tleeldration should remain on peace at
the international level.

28. Representatives of non-governmental organizstidrew the attention of the
Working Group to the concepts of positive and negapeace, the need for a culture of
peace, and peace education. Peace was a cultacasgrthat could progress even when a
context of violence persisted. It was also noted thomen were key actors in non-formal
peace education and that since discrimination arduality were at the root of violence
against women, gender equality was an importameht of peace.

29. The Chairperson-Rapporteur stated that the deafaration should be a consensual
document containing a short and balanced text. éfbe, the current text required

improvements at the legal level. He also noted thahan rights education and training
were part and parcel of the promotion and proteatithuman rights.

Preliminary reading of the a draft declaration on theright to
peace prepared by the Advisory Committee

30. Before starting the discussion of the draftlatetion, some delegations requested
that the Chairperson-Rapporteur indicate the wayhicth he intended to proceed with the
preliminary reading, while others explained how thek of comments from their side
should be interpreted. The Chairperson-Rapportespanded that his intention was to
proceed with a first reading of the text with thagose of gathering the broadest possible
information on different positions, examining th&rieus objections and listening to initial
preliminary thoughts and considerations on theclagi The preamble could be tackled on
Wednesday afternoon. A delegation’s silence regarda particular point did not
necessarily indicate its acceptance of that promisiLikewise, if no delegation addressed a
specific provision, it did not necessarily mearnt ttieere was consensus. The Chairperson-
Rapporteur reiterated that as part of a confiddngkling exercise, nothing would be
agreed upon until everything was agreed upon. de atlded that his report would be a
faithful and transparent reflection of what wascdissed in the room.

31. A number of delegations, noting the length ted draft declaration in which all
articles contained more than one paragraph, sugdhie view of having a succinct and
balanced text with an increased legal approachdedron international human rights law.
It was reiterated that, although all rights shobfl taken into account, some issues like
disarmament and refugees were already broadly déalin other forums.

32. It was recalled that resolution 20/15 of thertdn Rights Council establishing the

Working Group gave it a clear mandate to progretginegotiate a text based on the draft
declaration of the Advisory Committee without extihg new contributions. It was also

noted that, at this early stage, the Working Grehpuld discuss views and ideas without
entering in a drafting exercise.

Preamble

33. Several delegations commented on the preamblalrafted by the Advisory

Committee, proposing to strengthen the text, makendre comprehensive as regards
references to peoples’ right to peace and reaffirendetermination of all people to live in
peace.
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34.  Specific suggestions for elements that sho@drdferenced in this section were
made, including reaffirming the purposes and pples of the United Nations, relevant
references to the Charter of the United Natiors Uhiversal Declaration of Human Rights
and the General Assembly Declaration on a Cultfireace (General Assembly resolution
53/243 of 13 September 1999) as well as resolutainte General Assembly and the
Human Rights Council on the subject. It was suggkshat positive language should be
used instead of a negative definition of peacdasbsence of war.

35. There was a suggestion to refer to the freeflom terrorism and to include agreed
language concerning measures to eliminate terrorishile maintaining the universal
nature of the preambular paragraph. Another suggestas to mention the peaceful
settlement of disputes and to include instrumedépted at regional levels.

B. Articlel. Right to peace: principles

36. The Working Group then moved to consideratibarticle 1 of the draft declaration.
Some delegations felt that paragraph 1 containey wdetailed language related to
discrimination and that it would be better to reglat with a more general wording, still
entrenched in international human rights law, a&srtght to peace should be implemented
without distinctions of any kind. Delegations féiat the headings of the articles were not
necessary and that, in some cases, they couldaulighe reader as to the actual contents of
the paragraph. It was observed that in conneetitim the wording of paragraphs 3 and 4
of article 1, the Advisory Committee text shoulda® founded on instruments such as the
Charter of the United Nations, General Assemblylgion 39/11 and Human Rights
Council resolution 8/9 of 18 June 2008, and cleasfegtoundless concepts.

37. Some delegations felt that the declaration Ishalearly uphold principles of
national sovereignty, territorial integrity and mimervention in States’ affairs falling under
their domestic authority, especially with referetegaragraph 6 of article 1, which should
focus on terms that were already enshrined in natégwnal law so as not to move away
from legally established rights. It was also stateat the right to peace should be defined in
terms of undertakings of States rather than byeef@e to other rights.

38. Delegations discussed the extension of the t@peace to individuals. In General
Assembly resolution 39/11, peoples were entrust@ti the right to peace while the
Advisory Committee extended this right to indivithjaa principle on which there was no
consensus in international law. Other options vparssible: could States and international
organisations be seen as rights holders as wellfedder, some delegations seemed to
perceive the right to peace as a fully-fledged trighile others appeared to conceive this
right as a mere concept able to benefit from otigdits. The necessity of a clear definition
of the right to peace should be explored. It wa® aloted that paragraph 2 of article 1
should reflect the fact that the Security Councildathe General Assembly had
responsibilities for security and peacekeeping.

39. Other delegations noted that the beneficiasfethe right to peace should be both
individuals and peoples, as this concept had ajrdedn developed during negotiations
and had reached a sort of consensus. The riglgaoepwould be a prerequisite to enjoy all
other recognized human rights, particularly thehtiigo life. Likewise, the separation
between individual and collective rights appeade artificial, as humankind was made
up of human beings, and the right to peace, asagehHuman beings, would have both an
individual and a collective dimension. It was tHere proposed to state that all human
beings, individually and collectively, had a rigbtpeace, which was related to all human
rights in an indivisible and interdependent manner.
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40. Recalling statements made in the morning, & m@ted that there was no legal basis
for the right to peace in international law as suaihd that there was no added value in
recognizing the right to peace as a new right.ahdtalone right to peace would undermine
the Charter of the United Nations that set outléigtimate reasons for the use of force. It
was mentioned that, duly reinforced, article 1 dooé the focus of the whole declaration,
but the inclusion of the right to peace as an iidial right would undermine the scope of
the declaration.

41. Non-governmental organizations noted that theamble of the Charter of the

United Nations encompassed the collective dimensibthe right to peace and that, in
accordance with the Vienna Declaration and ProgramfiAction, peace was a right and a
prerequisite and as such it facilitated the enjaytnod economic, cultural, social, civil and

political rights. Many of the constitutive elemera$ the right to peace were already
justiciable, including the right to life, to healtto education, to conscientious objection to
military service, to freedom of expression and péacassembly, the prohibition of the

recruitment of child soldiers and the prohibitioh propaganda for war. Moreover, the
prohibition of the use and the threat of force wgss cogens obligation clearly set by the

Charter of the United Nations and represented ddmental element for the respect of
national sovereignty and the self-determinatiopedples.

Article 2. Human security

42.  Opening the discussion on article 2, severd¢gdtions and non-governmental
organizations pointed out that there was no unaledsfinition of the concept of human
security. The idea was currently being discussedth@ General Assembly. These
delegations also asked for the deletion of ambiguanguage and topics that did not enjoy
international consensus. Other delegations notadpragraphs 4, 5 and 8 were irrelevant
to the declaration, while 1, 2 and 7 could be repbd to make them applicable.

43.  The work currently being done by the Specialidelr on Human Security, among
others, was highlighted. It was recommended thaWWorking Group avoid replicating the
work being done by other United Nations forums xpegts. It was also felt that many of
the paragraphs contained ambiguous and ambitiongudéme not based on any
internationally agreed definition.

44.  Several delegations highlighted the link betwsecurity and the right to peace.
They acknowledged that this nexus could not beidensd without recognizing the issue
of terrorism in general and its effects on the trighpeace and human security in particular.
Other delegations suggested that a reworded teddl doclude language related to both the
right to self-defence and combating terrorism. his tconnection, it was suggested to
include a reference to the fight against terroresmad the legal and legitimate exceptions
related to the use of force as outlined in Artible of Chapter VII of the Charter of the

United Nations. Other delegations highlighted timpartance of respecting the principles
of sovereignty and territorial integrity as estabéd by the Charter of the United Nations.
Non-governmental organizations emphasized the oaflre of peacekeeping operations
and stressed that resistance to oppression shewdrhied out in a non-violent manner.

45. It was stressed that both peoples and indilgdhed a right to peace, and that article
2 as currently drafted focused excessively on dividual dimension.

46. It was noted that the order of priorities amel ¢riteria for the choice of themes were
not clear and that the text required better strirmguin order to bring added value. The
Chairperson-Rapporteur stated that the foundatiohséructure of the text had to be further
examined in order to have a sound declarationcyatiured the aspirations of States.
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D.

Article 3. Disar mament

47.  With regard to article 3 of the draft declasatia number of delegations drew the
link between disarmament and the right to peacé¢howt the intention of discussing
disarmament as such but to highlight the above-imeed link, and the will of States to
undertake negotiations with such an aim. Otheistlfgt the Human Rights Council was
not the appropriate venue for discussing the questf disarmament. It was suggested that
the issues of disarmament, peacekeeping and thkéfepmtion of weapons of mass
destruction should be addressed by other spedlaboelies including the Conference on
Disarmament, the United Nations Department of Pesagging Operations and the United
Nations Security Council. It was noted that theggnizations and bodies should continue
to lead international efforts, given their expetrtis the field.

48. Some delegations felt the need to take a geappaoach when discussing the issue
of disarmament in view of both its sensitive natangl extensive scope. Other delegations
focused on the need for greater transparency vis-anilitary spending and the need to
free up resources and redistribute them to the gebosections of the society. It was
proposed to subdivide paragraph 1 of article 3 imtw paragraphs, the first one to address
the aim to achieve, within a reasonable periodnoét general disarmament, and the second
about actively engaging in strict and transparegulation and control of arms trade. The
underlying idea was to encourage States to engagaegotiations aimed at reducing
military spending without impinging on the areanational sovereignty.

Article 4. Peace education and training

49. Moving to the consideration of article 4, theras broad consensus in the Working
Group to support the inclusion of a provision conggy peace education and training,
which were described as a central component optésent draft. A number of delegations
highlighted the vital importance of peace educaéind training for bringing about a culture
of peace. Peace education and training should migtfocus on development, but should
also contribute to changing the conduct of everyoeveral non-governmental

organizations stressed the enabling and empowedhge of education.

50. Some delegations felt nevertheless that adiakeeded redrafting in the interest of
succinctness and greater clarity. It was felt bjedhat paragraph 5 was too prescriptive
for States and that the reference to the revisibmational laws and policies was not
relevant here. Non-governmental organizations emgmd the inclusion of peace
education in every educational system, and the t®ediin teachers on peace education
was also highlighted.

51. Some delegations felt that it was importantetier to another existing relevant and
complementary instrument, the United Nations Detlan on Human Rights Education
and Training, adopted by the General Assemblysdrrésolution 66/137 of 19 December
2011, and to specific elements contained in thatlddation, including awareness-raising
campaigns, mass media, the private sector andsot@ar the other hand, while it was
recognized that human rights education and trainirag a subject of another United
Nations declaration, it would be difficult to findny added value in duplicating work
already carried out in the context of UNESCO.

52.  The pertinence of the prohibition of war progada was also highlighted. The issue
of censorship as referred to in paragraph 3 was dé&bated, and certain delegations
acknowledged that the right to access informatidthaut censorship was not an absolute
right, and that limitations were legitimate in @ntcases. Non-governmental organizations
highlighted that the right to disseminate inforroatfreely was missing.
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53. A number of delegations suggested using, iagraph 5 (a), the previously agreed
language “racism, racial discrimination, xenophcdoia related intolerance” instead of just
“xenophobia”.

Article 5. Right to conscientious objection to military service

54.  With regard to article 5, many delegations dgke the deletion of any reference to
the right to conscientious objection to militaryngee due to the lack of international
consensus on this issue, which, in their opinielt,durely within the realm of the domestic
legislation of each State. The subject was not idensd relevant for the work of the
Working Group and should not be examined further.

55. A few delegations failed to see the value iplidating discussions on an issue that
had been addressed elsewhere, for example, by tiikivg Group on Arbitrary Detention
and the Special Rapporteur on freedom of religionbelief. It was recognized that
conscientious objection to military service was jeabto a sovereign decision of each
State.

56. Several non-governmental organizations favouredintaining the notion of
conscientious objection to military service, lingiit also to the right to freedom of thought,
conscience and religion. Among the modificationggasted to the article was an additional
reference to the right to civil disobedience.

Article 6. Private military and security companies

57. A debate was held on article 6 of the draffal@tion concerning private military
and security companies. Many delegations agreetl phaate military and security
companies needed to be regulated at both the ma@oad international levels and that their
activities had to conform to the norms set outieiinational humanitarian law and human
rights law. This view was also shared by non-gowerntal organizations. Other
delegations, however, noted that national-levelulsgn was the most effective and
appropriate way to promote respect for human riglytshese companies, and encouraged
the sharing of national practices in this area.

58.  Many delegations suggested that a brief andrgéreference to private military and
security companies would be appropriate in thislatation and should not be entirely
omitted. A reference to terrorism and terroristamigations should also be added.

59. Some delegations opposed the inclusion of ticleaon private military and security
companies for reasons of redundancy and inconsigteith other efforts in this field,
namely in the context of the Working Group on thee wf mercenaries as a means of
impeding the exercise of the right of peoples tif-determination, and the Open-ended
intergovernmental working group to consider thesgubty of elaborating an international
regulatory framework on the regulation, monitoringd oversight of the activities of
private military and security companies. They cdesid it unhelpful to engage in parallel
negotiations on the subject.

Article 7. Resistance and opposition to oppression

60. Concerning article 7, several delegations dedldhat they were not in favour of
including a provision on resistance and oppositioppression as worded by the Advisory
Committee, objecting to controversial or ambigutarsns such as “dictatorial domination”
or “domestic oppression”. It was suggested to ddlle¢ article entirely. Other delegations
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opined that there was nevertheless some merit imtioméng, somewhere in the declaration,
decolonization, the right of people to resist fgreioccupation, and opposition by non-
violent means, perhaps by rephrasing the artickerimore positive way.

61. It was also stated that many of these issues agdressed elsewhere, especially by
the Special Committee on decolonization and in dbetext of the General Assembly’s
annual resolution on universal realization of tightr of peoples to self-determination.

Article 8. Peacekeeping

62. With regard to article 8 on peacekeeping, & afirmed that peacekeeping missions
were a necessary and valuable tool to supportithe 10 peace. It was stressed that the
Charter of the United Nations should act as thendation for any discussions related to
peacekeeping, which should not be considered exelyswithin the context of United
Nations peace missions.

63. Others rejected the idea of incorporating thécla since its language reflected

negatively on peacekeepers and its inclusion waotdprovide added value. It was stated
that human rights advisers had been included ircgdesping operations and that those
human rights components of peace missions were uatidy guided and supported.

Moreover, it was suggested that operational mafedrsutside the mandate of the Human
Rights Council.

64. Non-governmental organizations noted that Wdnitiations and other humanitarian
organizations, including various non-governmentghbaizations, played a long-established
and critical role in seeking to enhance the pratacof civilians in armed conflicts,
including in places that did not have a peacekappmesence. As a result, United Nations
peacekeeping missions should include unarmed aniviibrces for the adequate protection
of the population.

Article 9. Right to development

65.  Moving to consideration of article 9, severalegjations emphasized the importance
of the presence of the right to development inditadt declaration because of its direct link
with the right to peace. Development, a key isduthe core of United Nations principles

and activities, and peace were inextricably coretkch reference to the Declaration on the
Right to Development should be included in the t#fxthe draft declaration on the right to

peace, which could eventually be reinforced in ptdebe more precise and robust on this
important matter.

66. It was noted that it would be more correct tscass and use the word
“development” rather than “sustainable developmémettause peoples were entitled to the
realization of the right to full development and paly to sustainable development.

67. Some delegations wished to include in paragBapharticle 9 additional elements,
like coercive measures and sanctions, which predenevelopment and consequently
affected the achievement of peace.

68. Other delegations pointed out that article @taimed redundant concepts which
were largely dealt with in other forums, includiad hoc United Nations bodies, Human
Rights Council mechanisms and international hunigints standards. For instance, within
the Human Rights Council, a specific special procednandate on extreme poverty and
human rights existed and, in September 2012, then€llbadopted the Guiding Principles
on Extreme Poverty and Human Rights. Moreover, ggweas one of the targets included
in the Millennium Development Goals (Goal 1 — Ecaté extreme poverty and hunger). In
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the same vein of other articles of the draft dedlan, the issue of the right to development
was a duplication of other initiatives within theuidan Rights Council and other United
Nations bodies.

69. Non-governmental organizations expressed censeon the inclusion of the right

to development in the draft declaration. Severaudeents were mentioned to support the
link between development and peace: for instantdtsi paragraph 32 the Millennium

Declaration reaffirmed the connection between peaceperation and development, and
the Declaration on the Right to Development affidntbe double nature of the right to

development as a collective and individual righbeTimplementation of the right to

development was seen as a condition sine qua maheaealization of peace.

Article 10. Environment

70. Concerning article 10, some delegations exptefiseir concern about the lack of
connection between the environment and the righpteace as the article was currently
drafted. Furthermore, it was noted that the languaged was confusing and inconsistent
with agreed United Nations language.

71. Many delegations indicated that the theme ef éhvironment in the context of
human rights was already being dealt by the HumaitR Council through its special
procedures mechanisms, and expressed concernutttfaasprovision would interfere and
create duplication with regard to the work of theu@cil.

72.  Other delegations and non-governmental orghoimafavoured the current text and
indicated that it should be kept in the declaratibwas emphasized that it was not possible
to exercise economic, social and cultural rightanirunclean environment.

Article 11. Rights of victims and vulnerable groups

73.  With regard to article 11 on the rights of witg and vulnerable groups, there was an
overall understanding to adopt a general approdw@nwliscussing the principles contained
in the article. There was a recommendation to dedely reference to individual groups as
outlined in the third paragraph. Others stresseditfiportance of incorporating concepts
that enjoyed international consensus.

74.  Several delegations preferred to incorporate ltnguage found in the Vienna
Declaration and Programme of Action, particularljen referencing, inter alia, racism,
racial discrimination and xenophobia.

75. It was indicated that the United Nations fraragwand regional human rights

treaties provided remedies for victims of humarhtsgviolations. Reference was made to
the current work undertaken by the Special Rappora the promotion of truth, justice,

reparation and guarantees of non-recurrence. Eatdn of the Rome Statute of the
International Criminal Court was encouraged.

76.  Non-governmental organizations recommendedidiet) paragraphs on enforced or
involuntary disappearances which, in certain cirstamces, constituted a crime against
humanity.

Article 12. Refugees and migrants

77. Moving to the consideration of article 12, maislegations recognized that there
was a human rights dimension in relation to refggard migrants, regardless of their
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migration status. States should undertake to eritkatecauses underlying displacements of
refugees and migrants were eliminated. Howevemearaus delegations expressed that
there were more appropriate forums to addressléments of the article in an exhaustive
and specific manner.

78. It was felt that it would be preferable to umb¢ more general language when
addressing this theme. Several delegations nevesthéndicated that it was unclear why
the issue of migrants and refugees had to be irdiudhile other categories of vulnerable
groups, such as internally displaced persons, werkided. Ultimately, the need to include
an article on this subject in the draft declarati@s questioned.

79. Some delegations and non-governmental orgamizasupported the inclusion of
this article, and additional language was suggeststtengthen its contents

Article 13. Obligations and implementation

80. With regard to article 13, many delegationstfet, generally speaking, its wording
was slightly vague and ambitious. Regional and IBesibuth cooperation could be the
vehicles for the correct implementation of the tigh peace. It was also stated that the
preservation, promotion and implementation of ightrto peace constituted a fundamental
obligation of all States, individually and collealy. Collective State action was
encouraged in coordination with the United NatioAl.human beings, individually and
collectively, had a right and a duty to contribtdghe enjoyment of the right to peace.

81. The Working Group then returned to discusshegdefinition of the right to peace.

Some delegations reiterated that it would be diffitco impose obligations regarding an
undefined legal concept and that its implementationld not be feasible. It was also noted
that the contents of paragraphs 4 and 5 would fiieudt to apply because of the lack of

clarity of the terminology used. A debate on pasphr 6 was considered by many
delegations as premature.

Article 14. Final provisions

82. It was suggested to modify paragraph 1 oflartid on the final provisions in order
to ensure that nothing within this declaration wagainst the principles of the United
Nations or the principles of human rights. The jpseof this declaration was to encourage
the enjoyment of human rights and not to be anaalesto them. It was also recommended
to slightly modify paragraph 3 so as to indicatet thll States must implement in good faith
the provisions of the declaration by adopting messithat they believed were most
appropriate in their contexts. As the declaratiaswot legally binding, States should be
allowed to judge how best to implement those memssullhese proposals were also
favoured by non-governmental organizations.

Concluding remarks

83. At its seventh meeting, on 21 February 201Bpwdng the distribution of the draft
report, the floor was open for concluding remarks.

84. In introducing this part of the session, theai@ferson-Rapporteur informed the
delegations that the report woud be adopted aderedem and delegations would have the
possibility of sending their comments to the sewmiat of the Working Group in the
following two weeks. Many delegations thanked th&i@erson for his leadership during
this first session and for his transparent, inedisconsensual and objective approach.
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VI.

85. Some delegations stressed the absence of ansmsson the existence of a “right to

peace” under international law and reiterated thatas inappropriate to discuss themes,
including disarmament, refugees and migrants, ticawilly and broadly treated by other

mechanisms, within and outside the Council’'s ma&lagnd by other United Nations

organizations. They fully recognized the relatiapdbetween peace and human rights, but
disagreed with the idea of peace as a prereqtishaman rights.

86. A number of delegations expressed their confidein the elaboration of a
declaration on the right to peace using as a bthsistext prepared by the Advisory
Committee, and that the nature and the essente afght to peace lay, inter alia, in article
28 of the Universal Declaration of Human RightstiWegard to the recommendations for
future action, it was felt that it would have bepreferable to have recommendations
directly emanating from the Working Group insteddtl® Chairperson-Rapporteur. The
possibility that the Chairperson-Rapporteur wouldsgnt a new text based on the debate
held during the first session of the Working Grougs also discussed.

Conclusions and recommendations

Conclusions

87. At the final meeting of its first session, on 21 February 2013, the Open-ended
Inter-Governmental Working Group on the Draft United Nations Declaration on the
Right to Peace adopted the following conclusions, in accordance with its mandate
established by Human Rights Council resolution 20/15:

i. The Working Group welcomed the participation of the Deputy High
Commissioner, the President of the Human Rights Council and the
Chairperson of the Advisory Committee drafting group on the draft
declaration on the right to peace; and takes note of the input received
from Governments, regional and political groups, civil society and
relevant stakeholders.

Recommendations of the Chairper son-Rapporteur

88. Following the discussions held during the Working Group and acknowledging
that differences of views on the way forward remain, the Chairperson-Rapporteur
recommends to the Human Rights Council the following:

ii. That a second session of the Open-ended Intergovernmental Working
Group be held beforeits twenty-fifth session;

iii. That permission be given to him for the holding of informal consultations
with Governments, regional groups and relevant stakeholders in the
intersessional period;

iv. That he be entrusted with the preparation of the new text on the basis of
the discussions held during the first session of the Working Group and on
the basis of the intersessional informal consultations to be held, and to
present the text before the second session of the Working Group for
consideration and further discussion thereat.
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VII. Adoption of thereport

89. At its eighth meeting, on 21 February 2013, \therking Group adopted the draft
report on its first session ad referendum and @ekctd entrust the Chairperson-Rapporteur
with its finalization.
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Annex

Agenda
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Opening of the meeting.

Election of officers.

Adoption of the agenda and organization of work.

Programme of work.

Adoption of the report.
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