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Rights and duties associated with the right to water 
 
1. The right to water, a right for all citizens 
 
 The right to water, i.e. the right of access to drinking water and to sanitation, is 
generally considered as being protected under the International Covenant on Economic, 
Social and Cultural Rights (1966). It was recognized in 1999 as a “fundamental right” by 
the General Assembly of the United Nations (A/RES/54/175) and was described in General 
Comment Nr 15 on the right to water adopted in 2002 by the Committee of Economic, 
Social and Cultural Rights. The right to water was also analyzed in a number of reports of 
the Sub-commission on the Promotion and Protection of Human Rights, which served as a 
basis for this report.  
 
 In order to promote greater implementation of the right to water at national level, 
the European Council of Environmental Law (CEDE) and the Water Academy (France) 
cooperated to define concisely the right to water and to determine what the right of access 
to drinking water and sanitation could include in the event that it would be legally 
enforceable at national level.1 Studies of the domestic law of many countries2 have shown 
that a number of components of this right are already in force and that this has led to better 
access to water and sanitation.3 Some countries have taken a regulatory approach (by 
defining public service obligations and public health requirements); other countries have 
chosen a socio-economic approach (by taking measures to enhance social and territorial 
cohesion in relation to access to drinking water for poorer persons, by enforcing tariffs 
adapted to the contributory capacity of users) or even have formally adopted the right to 
water as a justiciable individual right. In all cases, effectiveness at national level derived 
from a clear definition of the scope of the rights and duties of each stakeholder.  
 
 It is important to note that the right to water understood as the right of access to 
drinking water and sanitation for all is restricted to essential domestic uses, which represent 
less than 10% of all uses. The other water uses are also subject to laws and regulations that 
need to be implemented in order to fulfill the right to water. In the frameworrk of the 
general  protection of theenvironment, this includes the appropriate management of the 
water resources, taking into account the need to safeguard the biodiversity. 
 
2. Rights and duties related to access to drinking water and sanitation 
 
 2.1 Development of a position on improving the effectiveness of the right to water  
 
 While there is general agreement that the right to water should be implemented, 
much remains to be done at national level to reach this goal. Subsequent work by the Water 
Academy led to the conclusion that it was necessary “to define which public authorities are 

                                                 
1 “Basic principles on the right of access to drinking water and to sanitation” , prepared by the CEDE and the 
Académie de l’eau and reproduced in “Le droit à l’eau en Afrique et en Europe”, p. 35, Académie de l’Eau, 
France. 
2 Henri Smets : Le droit à l’eau dans les législations nationales, Académie de l’Eau, France, 2005 and The 
right to water in national legislations,  AFD, Paris , 2006 
3 “Le droit à l’eau en Afrique et en Europe”, 2005, www.academie--eau.org. 
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responsible and what services must be provided”.4 The French Partnership (i.e. the group 
of French stakeholders preparing the 4th World Water Forum in Mexico) suggested to 
“identify the duties of the responsible local authority” in charge of water supply and 
sanitation. Similarly Aquafed (representing the private sector in water supply and sanitation 
at international level) suggested that it was necessary to “identify the public authority in 
charge of the implementation of the right to water, its related duties and means of action”. 
The French Minister for the Ecology5 gave much significance to specifying both rights and 
duties under the right to water when she explained the French position on the right to water. 
The NGOs are very supportive of the right to water and demanded that such a right become 
effective. 
 
 The EU official position at the Ministerial meeting in Mexico was that “public 
authorities must take adequate measures to make this (right) effective and affordable”. The 
definition of related rights and obligations would seem to be the first step towards 
implementation of this new EU position. 
 
 In the report prepared for the World Water Forum, the World Water Council 6 
reached the conclusion that “the implementation of the right to water requires a clear 
definition of rights, obligations and responsibilities of each stakeholder the identification of 
an authority to oversee the implementation of this right, as well as the allocation of 
adequate human and financial resources”. The same approach is provided by the position 
paper of the Holy See in which it stated : ”Water must be considered a public good which 
all citizens should enjoy, but within the context of the duties, rights and responsibilities 
which accrue to each person”.7 

 

 Taking into account previous CEDE resolutions on this topic as well as the 
Guidelines8 submitted by Mr. Guissé to the Sub-commission on the Promotion and 
Protection of Human Rights, the following list of rights and duties has been elaborated and  
submitted for discussion.  
 
2.2. A list of rights and duties pertaining to the right to water  
 
 If the right to water has to be effective at local level, it is necessary to specify the 
various rights and duties of the stakeholders, in particular users and of public authorities. In 

                                                 
4The Right to Water, a Right for All Citizens, Académie de l’eau, 2006, www.academie-eau.org.  
5 According to the French Minister for the Ecology, Mme Nelly Olin, “Le droit effectif à l’eau va de pair 
avec des devoirs pour les pouvoirs publics comme pour les usagers”. L’exercice concret du droit à l’eau 
”passe par une gouvernance solide mise en place par les autorités publiques locales responsables du service 
d’eau”. “Celle-ci repose sur des solutions solidaires de partage des coûts et des tarifications équitables, ainsi 
que par la consultation et la participation des usagers aux prises de décisions”. 
6 Céline Dubreuil : “The Right to Water. From Concept to Implementation”, World Water Council , 2006 . 
This report was based mostly on General Comment Nr15, reports of the UN Sub-commission on Promotion 
and Protection of the Human Rights, COHRE’s book “Legal Resources for the Right to Water” , various 
reports issued by the French Water Academy and the draft convention prepared by ALMAE, ISW and 
GreenCross.  
7Pontifical council for justice and peace: a contribution of the Holy See to theFourth World Water Forum 
(Mexico City, 16 - 22 March 2006) : Water, an essential element for life, an update. 
8 “Realization of the right to drinking water and sanitation”, Report of the Special Rapporteur, El Hadji 
Guissé, E/CN.4/Sub.2(2005)25, July 2005. 
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particular, it should be made clear who shall bear the costs of water services and associated 
public service obligations, who shall provide safe water, who shall receive water at the tap, 
who will have to walk to the nearest standpipe or source of water and who shall pay for 
water if the user does not. The rights and duties concerning sanitation, the obligations to 
create where necessary water standpipes, public latrines and water supply and sanitation 
networks ought to be addressed. Attention should be paid to the needs of poor people who 
cannot afford drinking water, of people who are deprived of access to water because they 
do not own the land they occupy, of travelers, Aborigines, homeless people, etc. It should 
be noted that individuals have rights as well as duties and that public authorities are usually 
responsible for satisfying the rights of individuals. This can be achieved if public 
authorities ensure that all costs are recovered through users or taxpayers. Finally, developed 
countries should take measures to facilitate access to water in developing countries through 
solidarity. 
 
  The list below gives the most significant rights and duties of citizens and of public 
authorities. It can be used to ascertain whether the main components of the right to water 
have been introduced in laws and regulations in developed countries.9 Such a list will need 
to be adapted to fit the specific needs of developing countries if they wish to achieve 
effectiveness in implementing the right to water in their particular context and to avoid the 
large number of deaths due to water related diseases. 
 
A. Rights of citizens 
 
a) right to benefit from accessible water services at an affordable price (water supply and 
sanitation); right to connect to existing networks; right to use public standpipes and 
appropriate sanitary facilities; 
b) right to benefit from network extension within prescribed areas; 
c) right to draw water from rivers, wells, standpipes, etc. for essential domestic use; right to 
collect rainwater; 
d) right to priority for domestic uses over other uses (agriculture, industry, tourism, etc); 
non interference from other uses especially in case of drought; 
e) right for men and women to information, consultation, and participation in decision 
making concerning water services; participation in local commissions dealing with water 
services; 
f) right to initiate legal proceedings to protect the right to water ; 
g) right to water supply in case of emergency (earthquake, pollution, etc;); 
h) right of access to affordable water sources and sanitation facilities for the poorest; 
i) right to a minimum amount of water even if water bill is not paid because of poverty. 
 
B. Duties of citizens  (NB : not to be overlooked) 
 
a) to avoid wasting water and to prevent pollutiion of water resource; 
b) to maintain adequate individual sanitation or to be connected to collective sanitation; 
c) to pay the price of the water service, including fees and taxes, in so far as it is affordable; 
d) to share the cost of network extension; 

                                                 
9 A law stating that access to water and sanitation is a right and that public authorities should ensure 
implementation of this right would be useful but its implementation should be clarified if stakeholders should 
act accordingly. More precise legal rights and duties are more likely to lead to effectiveness. 



 A/HRC/Sub.1/58/NGO/1 
  page 5 

 
e) to cooperate with water services, to monitor their operation; 
f) to comply with restrictions in case of water shortage; 
g) to share the cost of solidarity measures (social and territorial cohesion, international aid); 
h) to request assistance from social services when unable to pay water bill;  
i) to promote and implement water ethics (awareness raising). 
 
C. Rights of public authorities 
 
a) right to determine water quotas according to the needs of different components of the 
population and in particular the quota for distribution of drinking  water; . 
b) right to protect drinking water sources from activities capable of impairing them; 
c) right to select adequate technical standards taking into account agreed international 
standards and appropriate technologies; 
d) right to prohibit the distribution of unsafe water; 
e) right to collect subsidies and aid; 
f) right to set up adequate water tariffs and charges with due regard to users capacity to pay 
and need to finance water for the poor; 
g) right to collect price of water  from all users; 
h) right to select and control water service operators; 
i) right to disconnect water supply if water bills are unpaid (with exceptions for the poor) ;  
j) right to prosecute offences and violations related to water services.  
 
D. Duties of public authorities  (NB : to be clearly defined) 
 
a) to create an adequate legal framework for investment in and operation and control of 
water services; 
b) to adopt strategies and plans of action for water services, to organize adequate funding of 
investment, to ensure sustainable coverage of cost of water supply and sanitation; 
c) to create and operate water supply and sanitation networks wherever necessary, to ensure 
proper maintenance and renovation of facilities; to control individual sanitation; to provide 
drinking water in case of emergency; 
d) to ensure protection of water collection points and of water quality; 
e) to assess the quality of water services, to ensure that contracts with private operators are 
fulfilled and that water utilities meet their mission of public service; 
f) to ensure adequate information of users and facilitate their participation;. 
g) to establish and protect priority for domestic uses of water; 
h) to identify people without adequate access to water supply and sanitation in urban and 
rural areas and to take corrective measures to improve access to water for marginalized 
groups (social funds, etc); to provide basic access to water (water standpipe) and basic 
sanitation to people who have no access to networks (travelers, homeless people, etc.);  
i) to contribute towards improving access to water services in less developed countries and 
to provide drinking water to neighbouring countries under agreements of good 
neighbourliness. 
 
 Remarks:  
 
 a) The various tasks described above will be allocated between national authorities 
and local authorities which, in general terms, should respect, protect and fulfil the right to 
water as is done for all economic and social rights. Some of these tasks may not yet be 
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clearly allocated to any authority and some rights may not yet be officially recognized. For 
instance, there may be cases where no authority is responsible for providing drinking water 
to a user or where public participation is non-existent. A country that has implemented 
most of the rights and duties listed above may often be considered as having  substantially 
implemented the right to water. 
 
  b) When water services are run by a private operator (“gestion déléguée” or private 
management as a result of full privatization), it is necessary to specify the duties of the 
operator and those of the public authorities in the particular contractual /legal context.  
 
 c) The role of NGOs and civil society associations should also be delineated 
(consultation, legal proceedings, etc) because legal provisions often hampered it. 
 
 d) The right to water can be implemented when other users such as industry and 
agriculture respect their obligations in terms of protection of the environment. In particular, 
they should implement the polluter pays principle. 
 
2. 3 Improving rights and duties to better implement the right to water  
 
 While it is obvious that industrialized countries are providing to a very large extent 
access to water supply and sanitation, the implementation of the right to water can often be 
improved by taking additional measures in favour of marginalized groups. In this context, 
the most recent legislative changes in France are the following ones:  
  
a) legalizing decentralized international aid for water (Oudin-Santini law of 2005);  
b) controlling the quality of individual sanitation in rural areas (in force but not yet fully 
implemented);  
c) improving water supply for travelers (insufficient implementation at local level) 
d) making public toilets freely available (in Paris, as of February 2006, 420 street toilets, 
110 toilets in public gardens and 24 toilets in the metro); providing free access to drinking 
water (taps to be installed in new public toilets in Paris in addition to existing public 
fountains and standpipes mostly in gardens and streets); 
e) providing aid for paying water arrears though action at departement level. 
 
  New legal provisions currently under discussion deal with: 
 
a) giving priority for domestic uses of drinking water, and authorizing water restrictions in 
case of drought , 
b) subsidizing water services in rural areas,  
c) information of social services in case of non-payment, no water cut off during winterfor 
poor users. 
 
 This example shows that the right to water is being progressively improved in 
France by better identifying rights and duties of stakeholders.  
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3) Conclusions 
 
 3.1) In order to enforce the right to water at national level, each country should 
introduce appropriate rights and duties related to water services both for citizens and public 
authorities. The above list of rights and duties may be considered in this exercise. 
 
 3.2) In order to improve access to water supply and sanitation in rural areas and for 
poor families, new laws will generally be needed to finance solidarity mechanisms. 
 
 3.3) Areas of critical importance for the implementation of the right to water in 
developed countries are: 
 
 a) improving access to water supply and sanitation especially in small rural villages;
  
 b) defining and implementing the concept of affordability which is part of the 
Millennium Development Goals; designing equitable and efficient water tariffs to promote 
better access to water services; 
 c) financing water for the poor (solidarity funds); adopting suitable procedures in 
case of non-payment and identifying which stakeholders will bear the cost of unpaid water. 
 
 
 

- - - - - 


