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1.  人权理事会第 14/3号决议请其咨询委员会与成员国、民间社会、学术界及所
有相关的利益攸关方协商编写人民享有和平权宣言草案，并就此向理事会第十七

届会议报告进展情况。委员会向理事会提出了一份进度报告(A/HRC/17/39)，编
制了一份问卷调查表，用以向成员国及其他利益攸关方征求意见；问卷调查表的

应答期限延长至 2011年 5月 27日。收到的对调查表的答复已在外部网的咨询委
员会网页上。 

2.  人权理事会第 17/16 号决议请咨询委员会继续工作，并向理事会第二十届会
议提交宣言草案。 

3.  咨询委员会第 5/2 号建议指派郑镇星、米格尔·德埃斯科托·布罗克曼、沃
尔夫冈·斯特凡·海因茨(报告员)和莫娜·佐勒菲卡尔(出席)担任起草小组成
员，此后小组经扩大吸收坂本茂树和拉蒂夫·胡赛努伍为成员。 

4.  咨询委员会的进度报告列出 40 多项不同标准，协助讨论，澄清优先事项的
焦点，集中论述了这些标准的硬法和软法及其制定的理由。 

5.  各方对咨询委员会编制的问卷调查表的回应对委员会提出的基本途径和各项
标准表示了相当的支持，同时也提出了一些批评以及修改拟议的标准和另增一些

标准的建议。 

6.  拟由咨询委员会第十七届会议讨论的人民享有和平权利宣言草案第一稿附在
本报告之后。提交人权理事会并且随后提交大会的宣言显然不可能包含委员会提

交理事会的报告中提到的所有标准，包括标准的全文，不过宣言草案还是收进了

其中许多标准。委员会将有关国际和平与安全的标准作为核心标准(消极和平的
要素、不存在暴力)予以重点研究，并将和平教育、发展、环境、受害人和脆弱
群体领域的标准列为积极和平的要素。基本途径是尽量使宣言篇幅比较短小精

炼，而不是再添入许多人权作为积极和平的要素，因为这些要素已经在条约及大

会和人权理事会的各种宣言中涉及。简单地重复似乎对概念的澄清没有帮助。 

7.  宣言草案开头提到人民享有和平的权利，但随后又用了“人的和平权”的说
法，据认为这种提法更加适当。大会 25 年前(1984 年)通过的第 39/11 号决议着
重突出了集体层面。宣言草案中也列有个人的权利，将国家和国际组织定为主要

的责任承担者，个人和人民定为权利拥有者。 

8.  关于监测问题，大会有关人权的各种决议没有提到具体的监测机制。但是，
人权理事会建立了诸如少数群体问题论坛和土著人民权利专家机制之类的特别机

制。宣言草案的最后一条提出一条建议，请理事会建立一个继续进行人的和平权

问题的讨论和监测。 

9.  咨询委员会将根据第七届会议的讨论情况继续研究起草宣言草案。委员会
2012 年 2 月第八届会议将进行第二次也是最后一次讨论。此后，宣言草案的最
后定稿将提交人权理事会第二十届会议。随时欢迎各方应答问卷调查表，参加讨

论。 
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  Annex 

  Draft Declaration on the Right of Peoples to Peace 

  Preamble 
 

The Human Rights Council,  

Reaffirming the common will of all people to live in peace with each other, without 
violence and with respect for all human rights and fundamental freedoms； 

Reaffirming that the principal aim of the United Nations is the maintenance of international 
peace and security； 

Recalling United Nations General Assembly Resolution 39/11 of 12 November 1984 that 
proclaims that the peoples of our planet have a sacred right to peace； 

Convinced that the prohibition of the use of force is the primary international prerequisite 
for the material well-being, development, and the progress of countries, and for the full 
implementation of the human rights and fundamental freedoms proclaimed by the United 
Nations； 
Expressing the will of all peoples that the use of force must be eradicated from the world, 
including through full nuclear disarmament without delay； 

Adopts the following Declaration on the Right of Peoples to Peace： 

  Article 1.  Human Right to Peace – Principles - 

1 Peoples and individuals have a human right to peace. This right is universal, 
indivisible, interdependent and interrelated. 

2. States shall urgently pursue the renunciation of the use or threat of use of force 
in international relations, particularly the elimination of nuclear weapons. 

3. All States, in accordance with the Principles of the Charter of the United 
Nations, shall use peaceful means to settle any dispute to which they are parties； 

4. All States shall promote the establishment, maintenance and strengthening of 
international peace in an international system based on respect for the Principles enshrined 
in the Charter and the promotion of all human rights and fundamental freedoms, including 
the right to development and the right of peoples to self-determination； 

  Article 2.  Human Security 

1. Everyone has the right to human security, which includes freedom from fear 
and from want, all constituting elements of positive peace.  

2. All individuals have the right to live in peace so that they can fully develop all 
their capacities, physical, intellectual, moral and spiritual, without being the target of any 
kind of violence. 

3. Everyone has the right to be protected from genocide, war crimes, the use of 
force in violation of international law, ethnic cleansing and crimes against humanity. If 
States are unable to prevent these crimes from occurring within their jurisdiction, they 
should call on Member States and the United Nations to fulfill that responsibility in keeping 
with the Charter and international law. 
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4. States and the United Nations shall include into mandates of peacekeeping 
operations the comprehensive and effective protection of civilians as a priority objective.  

5. States, international organizations, in particular the United Nations, and civil 
society shall encourage an active and sustained role for women in the prevention, 
management and peaceful settlement of disputes, and promote their contribution to building, 
consolidating and maintaining peace after conflicts. The increased representation of women 
shall be promoted at all levels of decision-making in national, regional and international 
institutions and mechanisms in these areas. 

6. Everyone has the right to demand from his or her Government the effective 
observance of the norms of international law, including international human rights law and 
international humanitarian law. 

7. Mechanisms should be developed and strengthened to eliminate inequality, 
exclusion and poverty, as they generate structural violence which is incompatible with 
peace. Both state and civil society actors should play an active role in the mediation of 
conflicts, especially in conflicts related to religion and/or ethnicity. 

8. Everyone has the right to democratic governance of military and related 
budgets, to an open debate about national and human security needs and policies, defence 
and security budgeting, as well as to accountability of decision makers to democratic 
oversight institutions 

9.  To strengthen international rule of law, all States shall strive to support 
international justice and relevant organs such as the International Criminal Court and its 
work on crimes against humanity, war crimes, the crime of genocide and the crime of 
aggression. 

  Article 3.  Disarmament 

1. States shall engage actively in the strict and transparent control of arms trade 
and suppression of illegal arms trade. Furthermore, States should proceed in a joint and 
coordinated manner and within a reasonable period of time to further disarmament, under 
comprehensive and effective international supervision. 

2. All peoples and individuals have a right to live in a world free of weapons of 
mass destruction. States shall urgently eliminate all weapons of mass destruction or of 
indiscriminate effect, including nuclear, chemical and biological weapons. The use of 
weapons that damage the environment, in particular radioactive weapons and weapons of 
mass destruction, is contrary to international humanitarian law, the right to a healthy 
environment and the human right to peace. Such weapons are prohibited and must be 
urgently eliminated, and States that have utilized them have the obligation to restore the 
environment by repairing all damage caused. 

3. All peoples and individuals have the right to have the resources freed by 
disarmament allocated to the economic, social and cultural development of peoples and to 
the fair redistribution of natural wealth, responding especially to the needs of the poorest 
countries and of groups in situations of vulnerability. 

  Article 4.  Peace Education and Training 

1. All peoples and individuals have a right to a comprehensive peace and human 
rights education. Such education should be the basis of every educational system, generate 
social processes based on trust, solidarity and mutual respect, incorporate a gender 
perspective, facilitate the peaceful settlement of conflicts and lead to a new way of 
approaching human relationships within the framework of a culture of peace and the 
dialogue among cultures. 
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2. Everyone has the right to demand and obtain the competences needed to 
participate in the creative and non-violent resolution or, failing that, transformation, of 
conflicts throughout their life. These competencies should be accessible through formal and 
informal education. 

3. Everyone has the right to have access and receive information from diverse 
sources without censorship, in accordance with international human rights law, in order to 
be protected from manipulation in favour of warlike or aggressive objectives. 

4. Everyone has the right to denounce any event that threatens or violates the 
human right to peace, and to freely participate in peaceful political, social and cultural 
activities or initiatives for the defence and promotion of the human right to peace, without 
interference by Governments or the private sector. 

5. States undertake： 

(a) To increase educational efforts to remove hate messages, distortions, prejudice 
and negative bias from textbooks and other educational media, to prohibit the glorification 
of violence and its justification and to ensure the basic knowledge and understanding of the 
world’s main cultures, civilizations and religions； 

(b) To update and revise educational and cultural policies to reflect a human 
rights-based approach, cultural diversity, intercultural dialogue and sustainable 
development； 

(c) To revise national laws and policies that are discriminatory against women, 
and adopt legislation that addresses domestic violence, the trafficking of women and girls 
and gender-based violence. 

  Article 5.  Conscientious Objection 

1. Individuals have the right to conscientious objection and to be protected in the 
effective exercise of this right. 

2. States have the obligation to prevent members of any military or other security 
institution from taking part in wars of aggression or other armed operations, whether 
international or internal, which violate the Charter of the United Nations, the principles and 
norms of international human rights law or international humanitarian law. Members of any 
military or other security institutions have the right to disobey orders that are manifestly 
contrary to the above-mentioned principles and norms. The duty to obey military superior 
orders does not exempt from the observance of these obligations, and disobedience of such 
orders shall in no case constitute a military offence. 

  Article 6.  Private Military and Security Companies 

1. States shall refrain from outsourcing inherently State military and security 
functions to private contractors. States shall establish an international regime with clear 
rules regarding the functions, oversight and monitoring of existing private military and 
security companies. 

2. States shall ensure that private military and security companies, their personnel 
and any structures related to their activities perform their respective functions under 
officially enacted laws consistent with international human rights and humanitarian law. 
They shall take such legislative, administrative and other measures as may be necessary to 
ensure that such companies and their personnel are held accountable for violations of 
applicable national or international law. Any responsibility attributable to a private military 
or security company is independent of and does not eliminate the responsibility that a State 
or States may incur. 
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  Article 7.  Resistance and opposition to oppression 

1. All peoples and individuals have the right to resist and oppose oppressive 
colonial, foreign or dictatorial domination (domestic oppression)，  such subjugation 
constitutes a flagrant violation of their human rights. 

2. Everyone has the right to oppose war crimes, genocide, aggression, apartheid 
and crimes against humanity, violations of other universally recognized human rights, any 
propaganda in favour of war or incitement to violence and violations of the human right to 
peace, as defined in the present declaration. 

  Article 8.  Peacekeeping 

1. Peacekeeping missions and peacekeepers shall comply fully with United 
Nations rules and procedures regarding professional conduct, including the lifting of 
immunity in cases of criminal misconduct or the violation of international law, to allow the 
victims recourse to legal proceedings and redress.  

2. Troop-contributing States shall take every measure to investigate effectively 
and comprehensively complaints against members of their national contingents. 
Complainants should be informed about the outcome of such investigations. 

  Article 9. Development 

1.  Every human person and all peoples are entitled to participate in, contribute 
to, and enjoy economic, social, cultural and political development, in which all human 
rights and fundamental freedoms can be fully realized.  

2. Everyone shall enjoy the right to sustainable development and economic, 
social and cultural rights and, in particular： 

(a) The right to adequate food, drinking water, sanitation, housing, health care, 
clothing, education, social security and culture； 

(b) The right to work and to enjoy fair conditions of employment and trade union 
association； the right to equal remuneration among persons who perform the same 
occupation or function； the right to have access to social services on equal terms； and 
the right to leisure； and 

(c) All States have an obligation to cooperate with each other to achieve the right to 
development and other human rights. 

3. All peoples and individuals have the right to the elimination of obstacles to the 
realization of the right to development, such as the servicing of unjust or unsustainable 
foreign debt burdens and their conditionalities, or the maintenance of an unfair international 
economic order, that generates poverty and social exclusion. States and the United Nations 
system shall fully cooperate in order to remove such obstacles, both internationally and 
domestically 

4. States should pursue peace and security and development as interlinked and 
mutually reinforcing, and as serving as a basis for one another. The obligation to promote 
comprehensive and sustainable economic, social, cultural and political development implies 
the obligation to eliminate threats of war and, to that end, to strive towards disarmament, 
and the free and meaningful participation of the entire population in this process. 

  Article 10. Freedom of Thought, Conscience, Expression, and Religion 

Everyone has the right to enjoy freedom of thought, conscience, expression, and 
religion, in conformity with international human rights law.  
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  Article 11.  Environment 

1. Everyone has the right to a safe, clean and peaceful environment, including an 
atmosphere that is free from dangerous man-made interference, and to sustainable 
development and to international action to mitigate and adapt to environmental destruction, 
especially climate change. Everyone has the right to free and meaningful participation in 
the development and implementation of mitigation and adaptation policies. 

2. States have the responsibility for mitigating climate change based on the best 
available scientific evidence and their historical contribution to climate change in order to 
ensure that all people have the ability to adapt to the adverse effects of climate change, 
particularly those interfering with human rights, and in accordance with the principle of 
common but differentiated responsibility. States, in accordance with UNFCCC, with the 
resources to do so, have the responsibility for providing adequate financing to States with 
inadequate resources for adaption to climate change. 

3. States, international organizations, corporations and other actors in society are 
responsible for the environmental impact of the use of force, including environmental 
modifications, whether deliberate or unintentional, that result in any long-lasting or severe 
effects, cause lasting destruction, damage or injury to another State. 

  Article 12.   Rights of Victims and Vulnerable Groups 

1. Every victim of a human rights violation has the right, in accordance with 
international human rights law, to the restoration of the violated rights； to obtain the 
investigation of facts, as well as identification and punishment of those responsible； to 
obtain effective and full redress, including the right to rehabilitation and compensation； 
to measures of symbolic redress or reparation； and to guarantees that the violation will 
not be repeated. 

2. Everyone subjected to aggression, genocide, racism, racial discrimination, 
xenophobia and other related forms of intolerance or apartheid, colonialism and neo-
colonialism deserve special attention as victims of violations of the human right to peace. 

3. States shall ensure that the specific effects of the different forms of violence on 
the enjoyment of the rights of persons belonging to groups in situations of vulnerability are 
taken fully into account. They have the obligation to ensure that remedial measures are 
taken, including the recognition of the right of persons belonging to groups in situations of 
vulnerability to participate in the adoption of such measures. 

   Article 13.  Refugees and Migrants 

1. All individuals have the right to seek and to enjoy refugee status without 
discrimination, in the following circumstances： 

(a) If the person suffers persecution for engaging in activities in favor of peace 
and other human rights, or for claiming the right to conscientious objection against war or 
military service； 

(b) If the person has a well-founded fear of persecution by State or non-State 
agents, on grounds of race, sex, religion, nationality, sexual orientation, membership in a 
particular social group or political opinions, family status, or any other condition； 

(c) If the person flees his/her country or place of origin or residence because 
his/her life, security or liberty has been threatened by generalized violence, foreign 
aggression, internal conflicts, massive violation of human rights or other circumstances that 
gravely perturb public order. 
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2. Refugee status should include, inter alia, the right to voluntary return to one’s 
country or place of origin or residence in dignity and with all due guarantees, once the 
causes of persecution have been removed and, in case of armed conflict, it has ended. 

3. In order to promote social inclusion and prevent structural violence ensuing 
from discrimination in the enjoyment of human rights, migrants have the right to participate, 
individually or collectively, in the public affairs of the country in which they have their 
residence, and to benefit from specific mechanisms and institutions that facilitate such 
participation, in accordance with international human rights law. 

  Article 14.  Obligations and Implementation 

1. The preservation, promotion and implementation of the human right to peace 
constitute a fundamental obligation of all States 

2. States should cooperate in all necessary fields in order to achieve the 
realization of the human right to peace, in particular by implementing their existing 
commitments to promote and provide increased resources to international cooperation for 
development. 

3. The effective and practical realization of the human right to peace demands 
activities and engagement beyond States and International Organizations, requiring 
comprehensive active contributions from civil society, in particular academia, the media as 
well as corporations, and generally, the entire international community. 

4. Every individual and every organ of society, keeping this Declaration 
constantly in mind, shall strive to promote respect for the human right to peace by 
progressive measures, national and international, to secure its universal and effective 
recognition and observance everywhere. 

5. The Human Rights Council is invited to set up a monitoring body to continue 
discussion on and monitoring of the human rights to peace and to report to relevant UN 
organs.  

    

 


