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BBenenue

1.  PabGouas rpyrmma o yHuBepcaibHOMY nepuoandeckomy 063opy (VI10), yupexaeHHas B
cooTBeTcTBUH ¢ pesomonueii 5/1 Cosera mo npaBam dyenoBeka ot 18 urons 2007 roxaa, mposena
cBOIO TepBYyIo ceccuto 7-18 anpenst 2008 roga. O630p mookeHUsT B ApreHTHHE ObLT IPOBEACH
Ha 16-m 3acenannu 16 anpens 2008 roga. Jleneranuio ApreHTHHBI BO3rIaBisut Ero
[IpeBocxonurenscTBO T-H Dayapao Jlyuc dyansne, Cekperapb 1o mpaBam 4esioBeKa,
MUHUCTEPCTBO FOCTHIINH, OE30ITACHOCTH | IO MpaBaM denoBeka. CocTaB jJeneramnuu, Kyjaa
Bxonwiu 11 wieHos, cMm. B fobaBinennn Huxke. Ha 17-m 3acenanuu, cocrosBieMcst 18 anpens
2008 rona, Pabouas rpyrmna npuHsIIa HACTOSIINI TOKIA] IO APTeHTHHE.

2. 28 derpans 2008 roga Coser 1o mpaBaM YeJI0BeKa 0TOOpa TPYIITY JOKIATIUKOB
("Tpoiiky") mist mpoBeneHuss 0030pa o ApreHTruHe B cocTaBe Ykpaunbl, Kyos u KamepyHa.

3. B coorBerctBuu ¢ myHkToM 15 mpuioxkerus k pe3osroru 5/1 s npoBeaeHus 0030pa mo
ApreHTuHe ObLIU MOJITOTOBJICHBI CIIEYIONTNE JOKYMEHTHI:

@)  TPEICTABICHHBINA HAIIMOHAIBHBIN TOKJIA ]/ THCEMCHHBIC MATEPUATIBI,
HOArOTOBJICHHBIE B cOOTBETCTBHU ¢ yHKTOM 15 @) (A/HRC/WG.6/1/ARG/1);

b) nombopka maTepuanos, IOArOTOBICHHAs Y IpaBieHneM BepxoBHOro KoMuccapa 1o
npaBam uernoBeka (YBKIIY) B cootBercTBum ¢ mynkroMm 15 b) (A/HRC/WG.6/1/ARG/2);

C)  pestome, noarotorieHHoe YBKITY B cooTBercTBHU ¢ TyHKTOM 15 )
(A/HRC/WG.6/VARGI/3).

4.  Yepes "Tpoiiky" ApreHTuHe ObLI MPETPOBOXKIIEH CITUCOK BOIPOCOB, 3apaHee
noArotroBieHHbIX ['epmanueit, lanuei, Upnannueii, Mrtanuen, Hunepnangamu, Pymbiauei,
CoenunennbiM KoponesctBom BennkoOpurannu u Ceseproit Upnannuu u OUHISHAREH.

C 3TUMU BOIIPOCaMU MOKHO O3HAKOMHUTBCS HA SKCTPAHETE YHUBEPCAILHOIO MEPUOIUNYECKOTO
0030pa.

[.  PE3IOME ITPOLIECCA OB30PA
A. TlpeacraB/jieHue rocy1apcTna - 00bexkTa 0030pa
5. Ha 16-m 3acenanun 16 anpens 2008 rona npeacraBuTens ApreHTHHBI TPEICTaBUII

HaIII/IOHaJII)HI)IfI JOKJIana. ApFGHTI/IHa paccMaTpuBacT ACATCIBHOCTL B obactu MOOIIPCHHUA U
3aIlIUTHI IIpaB 4Y€JIOBCKA HC TOJIBKO KaK MOJIMTUKY, HAITPABJICHHYIO HAa CO6JIIOZ[€HI/IG
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MEXyHApOAHBIX HOPM B 00JIACTH MpaB YeJIOBEKA, HO U KaK MEPbI 110 COOIIOIEHUI0 3THYECKUX
IPUHIUIIOB TOCYAAPCTBA [0 OTHOIIEHUIO K ApreHTUHCKOMY o011ecTBy. Pemienue nmpobiem npas
YeJI0BEeKa UMEET CTPAaTernYeck BaXKHOE 3HaUCHHE AJIs 00ecredeHus 1IeMOKPAaTHIECKOTo
yIpaBJIEHUs, BKJIOYas y4eT OIbITa MPOLUIOro U 60pb0y ¢ Oe3Haka3aHHOCThIO. B HacTosmiee
BpEMsI BHOBb OTKPBITHI COTHH JI€JI, CBA3aHHBIX C MPECTYIUICHUSIMH NMPOTUB YETOBEYHOCTH,
KOTOpBIC OBLITM COBEPIIICHKI B epUo]l BOCHHOU MUKTaTyphl 1976-1983 ronoB. Hossrii
Ka4eCTBEHHBIH 3Tan 00pbObl APreHTHHBI C 0e3HaKa3aHHOCTHIO SIBIISIETCS PE3yIbTaTOM
MOJMTUYECKHX, TPABOBBIX U MOPAJIHHO-3THYECKUX YCTPEMIICHHI TPEX BETBEH rocy1apcTBEHHON
BJIACTH, PEIIUTENBHBIX TPEOOBAHUH IPaXKAAHCKOTO 001IecTBa M OOPHOBI 32 MpaBay U
CIIPaBEIIIMBOCTh, KOTOPYIO MPABO3AIMTHOE JIBIKEHUE BEJIO Ha npoTsokeHuu oonee 30 er. [lpu
3TOM HEJb35 HE OTJATh JODKHOTO YCHIIMSIM OPTaHU3alUil MPaBO3aIMTHOTO COOOIIECTBA, B
0COOCHHOCTH JIBIOKEHUs "Matepeii u 6a0ymiek ¢ Maiickoii miomaan”, KoTopoe mpruodpero
3HaYeHHE HAIIMOHAJIBHOTO CUMBOJIa. APreHTHHA OTMETHJIA, 9YTO 00phOa MPOTHB
0e3HaKa3aHHOCTH Ceuac 0XBATHIBAET M MPECTYIJICHUS MTPOTHB YEIOBEYHOCTH, COBEPIIEHHBIE J10
neproJia BOGHHON IUKTaTyphl. BMecTe ¢ OCHOBHBIMH I'PYIIIaMU TPaXKAaHCKOTO 00IIeCTBa
ApreHTHHA IPEANPUHUMAET YCUIIHS U YKPETUICHHUS JOBEPHUs K IPUHIMIIAM BEPXOBEHCTBA
npaBa M JIEMOKPATHYECKHUM WHCTHTYTaM, YTO SIBJISIETCS KpaiiHe BasKHBIM JJIS )KU3HU CTPAHBI.
YBEpeHHOCTh B TOM, YTO 3TH LM TPEOYIOT MPUHATHS KPAaTKO-, CPEIHE- U IOJITOCPOYHBIX MEp,
npuBeNId APreHTHHY K ujiee pa3paboTKu JOKYMEHTA, TOIy4YHBIIEro Ha3BaHue " OCHOBBI
HaIMOHAJIBFHOTO NpaBo3amuTHoro mwana”. B 2003 rony Ynpasienue cekperaps 1o paBam
YeNoBeKa CO3/1aJI0 CTPYKTYpPY HaOItoJaTesNel 3a OCYIEeCTBICHUEM MIPAB YEJIOBEKa B Pa3IMYHBIX
paifoHax CTpaHbI JJIs MPONAraHabl TOCY1apCTBEHHON MOJIUTUKH, a TAKXKe JUIs COJeHCTBUS
YKPEIUICHUIO O3 3aMHTEPECOBAHHBIX CTOPOH. UTO Kacaercst 60pbObI MPOTHB
0e3HaKa3aHHOCTH, BOCCTAHOBJICHUS TIAMSATH, UCTUHBI, CIIPABEUIMBOCTH U BBITUIATHI
KOMITEHCAIHi, TO BEpXOBHBII Cy/ yCTpaHHII BCE MPABOBbIE MPEMSATCTBHS B O0ph0Oe MPOTHB
6e3nakazaHHoCTH. OH 3asBWJI, YTO MPECTYIJICHUS MTPOTHB YEIOBEUHOCTH HE UMEIOT CPOKa
JTABHOCTH U YTO 3aKOHBI 00 aMHUCTHH U PEIICHUS O TTOMUJIOBAHHH JIMII, OCYXJICHHBIX 32 3TH
NPECTYIUICHUS, SIBIISIOTCS HEKOHCTUTYIIMOHHBIMH. APTeHTHHCKHH MapiIaMeHT paTHQHIAPOBaT
MEXyHApOIHbIE JOTOBOPHI, KOTOPHIE MTOKA €IIle He MPUMEHSIOTCS Ha HallMOHAILHOM YPOBHE,
BKJTI0Yast JOTOBOPHI, IPEAYCMAaTPUBAIOIINE HETPUMEHEHHE CPOKA IABHOCTH M OOBSBISIIOIINE HE
UMEIOIIMMH FOPUINYECKON CHIIBI TAPaHTHH, MIPelyCMaTpUBaIOINe Oe3HAKa3aHHOCTh BUHOBHBIX
JIMIL.

6.  Mepsl B cy1e0HOM 00JIACTH JTOTIOTHSIOTCS AKTUBHBIMH IMOJTUTHYECKUMHU YCHITUSMU TI0
BOCCTaHOBJICHUIO HCTOPUYECKOU ITAMSTH, KOTOPBIE NPEAIIPUHUMAIOTCS TOCY1apCTBOM U
OpraHU3alUsIMH TPAKIAHCKOTO 00IIECTBAa B COOTBETCTBUU ¢ pe3omoruei 2005/66 Komuccuu mo
mpaBaM 4elioBeKa o mpase Ha uctuHy. C MOMEHTa cBoero co3janus B 1977 roay acconmanust
"babymku ¢ Maiickoii miomaan” 60posiachk 3a MpaBo Ha MPU3HAHKUE U MOTyvaia MOJIEPKKY CO
CTOPOHBI TOCYAapCcTBa Yepe3 HamoHaneHy0 KOMUCCHIO TIO TIPAaBY HA yCTAHOBJIICHHE
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unenturera tuanoctr (KOHAJIU), kotopas Oblia co3jaHa B COOTBETCTBUH C 3aKOHOM U
yTBeprkJieHa mapiaameHToM. C Toro BpeMeHH yxe 88 neTeiit CMOTu onpeeInTh CBOIO
MO/VTMHHYIO TUYHOCTh U YCTAHOBUTH CBSI3U CO CBOMMH OMOJIOTHYSCKUMH CEMbsIMHU. UTO
KacaeTcsl MpeI0CTaBICHUSI KOMITICHCAIIMI Ha HAIIMOHAJIbHOM ypoBHE, To B 1991 rony B cTpane
OBLT IPUHSAT PsII HOPM JIJIsl TPEOCTABICHUS SKOHOMUYECKONW KOMITEHCAIIH KePTBAM
rOCYJapCTBEHHOTO TEPPOPa. DTH HOPMBI PACIIPOCTPAHSIOTCS HA OBIBIIUX MOJIUTUYECKUX
3aKJIFOUEHHBIX, )KEPTB HACHJILCTBEHHBIX UCUE3HOBEHUH U MOJUTUYECKUX Ka3HEH, IeTeH,
POUBIINXCS B MECTaX JIUIICHUS CBOOO/IBI M/HJIM HECOBEPIICHHOIETHHX, 3a/ICPKAaHHBIX B CBA3U
¢ nesiTenbHOCThIO uX poauteneii ("Ley de hijos™), u npyrux mun. B 2004 roay B ObiBIIEM
TaHOM ILIEHTPE COJAEPIKAHUS IO CTpaKeH, m3BecTHOM kak ESMA, Ob1 co3/ian My3eii maMsaTi u
LEHTP MO MOOIIPEHHUIO U 3aIIUTE MPaB YEIOBEKA.

7.  BMecTe ¢ TeM B CTpaHe MO-IIPEKHEMY COXPAHSIOTCS IPOOJIEMBI, CBA3aHHBIE C
0e3Haka3aHHOCTHIO. CONPOTUBIIEHNE MPOBOANMON rOCyIapCTBOM MOJIUTHKE B 001aCTH
YCTAHOBJICHHA UCTHUHBI U CITPABCAJIMBOCTU BBIPAKACTCA B TAKTHUKE Cy,Z[€6HI)IX IMPOBOJIOYCK U B
METO/ax 3aIyTMBaHus, BKIIOYas (PU3NUECKUE HATIAJICHUS U JaKe - B OJTHOM CEphE3HOM CIIydae -
HCUe3HOBeHHE. B MUHUCTEpCTBE IOCTHIIMU, O€30IACHOCTH U T10 IpaBaM 4eJI0BeKa ObLT
pa3paboran HanmoHanbHBIH M1aH IO OKa3aHMUIO MMOMOIIY TOTEPIIEBIINM U KEPTBAM
TEppPOpH3Ma, a TAK)KE HAllMOHAIBbHASI IPOTpaMMa 3aIuThl cBuaeTeneit. [Iporpamma
YCTaHOBJICHHS HCTUHBI  00€CTIeYeHHsI CIIPaBeNIUBOCTH, yupexkaeHHas B mae 2007 rona, Takxke
OCYILECTBIISICTCS MOJT ATUA0H MUHUCTEPCTBA C IEBI0 YKPETUICHHSI TPOLEAYP, TapaHTUPYIOIIUX
3alIUTY U O€30MTaCHOCTB JIUII, BEICTYMAIOUINX B CYA€OHBIX MpoIeccax, U UX ceMei.

8.  Uro kacaercsi CUTyalluy B TIOPbMax, TO APreHTHHA B HACTOSIIEE BPeMs 3aHUMACTCSI
COTJIACOBAHMEM CBOETO 3aKOHOJIATENIBCTBA C MEXKAYHAPOJIHBIMA HOPMaMHU. BepXOBHBIN Cy[
00BbsBUIT, YyTO MUHUMAaNIbHBIE CTAHAPTHBIC MTPaBUiIa OOpAIICHUS C 3aKIIFOYEHHBIMU
Opranuzanun O0bequHEHHBIX Hanwmii comepkar Bce He0OXO0MMBbIE HOPMBI, KaCaOIUECs
JUIICHHBIX cBOOOABI Jinil. B HOoss6pe 2004 roa ApreHTHHA MepBOM CTpaHOH Ha AMEPUKaHCKOM
KOHTHHEHTE U TIEPBBIM TOCYJIaPCTBOM C (peIepaTbHBIM YCTPOHCTBOM paTHUPUITpOBaIa
®akyJIbTaTUBHBIN NPOTOKOJ K KOHBEHIIMH NPOTHUB NBITOK. UTO KacaeTcs MpeIBapUTEIbLHOTIO
3aKJTFOYCHHUS, TO B 9TOU CBSI3H OBLT IPUHSAT PSIJT MEP, B YACTHOCTH CY/I€O0HOTO U
3aKOHOJIaTEJIbHOrO Xapakrepa. BmecTe ¢ TeM HenaBHuE peuieHus: BepxoBHoro cyaa
OTPAaB/IBIBAIOT HEOOXOUMOCTh COXPAHEHUSI CUCTEMBI ITPEIBAPUTEILHOTO 3aKIIOUEHHUS B
KaueCTBE YPE3BbIYANHON MEpbI, KOTOpask JOJKHA TPUMEHSATHCS C YIE€TOM CTPOTUX KPUTEPHUEB
3aKOHHOCTH M B UCKJTIOUUTENBHBIX ciay4asx. CoriacHo HenaBHUM pemnieHusM denepanbHoro u
YTron10BHOTO CYZ0B, IIPaBa, 3aKPEIUICHHBIE B MEKTYHAPOAHBIX IOrOBOPaxX O MpaBax 4eJ0BEKa,
MMEIOT MPEUMYILECTBEHHYIO CUITY HaJl MPOLECCYAIbHBIMU HOPMaMHt, HAaIPUMED B CIydae
KonBennuu o npaBax pedbeHKa, B COOTBETCTBUU C KOTOPOH JKEHIIIUHBI-3aKIIIOUEHHBIE, UMEIOIIINE
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HCCOBCPIICHHOJICTHUX ,Z[eTefI, MOI'yT OCBO60)KI[aTI>CH H3-110a CTpaxu, C TEM YTOOBI UX ACTHU
MOTI'JIX ITOJIb30BATHCA IMPABOM Ha IIPOKUBAHUC CO CBOUMHU MATCPIAMMU.

9.  Yro xacaeTcsi )KOHOMHUYECKUX, COLUATBHBIX ¥ KYJIbTYPHBIX IIPaB, TO Ha HUX CEPbE3HO
NOJIEHCTBOBAJI SKOHOMHUYECKUH KpU3UC U connanbHoe oTuyxaenue 1990-x rogos. OgHol U3
TJIABHBIX 3314 SBJISIETCS 00pb0a ¢ OEMTHOCTHIO U COIIMATBHON MapTrUHATH3aIlUCH.
MMUHHCTEPCTBO COIMATIBHOTO Pa3BUTHUS MPUCTYITHIIO K OCYIISCTBICHHIO TNIAHOB M MIPOTPaMM B
COIMAJIbHOM 00JIacTH, TakuX, Kak 1miaH "JlaBaiite padorars” (Manos a la Obra), [Tporpamma
cembu ("Plan Familias') u HarmonanbsHbI# 1u1aH mpo10BosIbCTBeHHOM Oe3omacHocTH ('Plan
Nacional de Seguridad Alimentaria), menb KOTOPBIX 3aKIFOYACTCS B YIYUIICHUHU TTOJIOKEHHUS
MapruHAIM30BAHHBIX CEMEN.

10. OrtBeuas Ha MUCHMEHHBIE BONPOCH], APreHTHHA OTMETHJIA, YTO B OCHOBE €€
HammonaneHOro miana AeMCTBUI O NOOLIPEHUIO U 3AIIUTE NIPaB YEIOBEKA JICKHUT
pexomeHaanus BcemupHON BeHCKOW KOH(EpPEHIINH 10 TpaBaM 4yesioBeka. OHa Janee 0TMETHIIA,
yTo 3T0T [man nerictBuii ObUT 0100peH YIpaBieHHeM cekpeTaps 1o npasam yenoseka, [IPOOH
u YBKIIY, a Takxe Bcemu yupexaenussmu Opranuzanun O0beanHeHHbIx Harnid,
Oasupyrouumucs B Aprentue. Yro kacaercs HanuoHansHOro miiana aeicTsuil mo 6opnoe ¢
JUCKpUMUHALIMEH, TO ApreHTHHA 3asBUJIa, YTO J[Ba I'0/1a TOMY Ha3aj OH BCTYIUJ B IEHCTBHE Ha
OCHOBaHUU HAIIMOHAJIBHOI'O yKa3a, U OTMETHIIA, UTO B HEM COJIEPIKUTCS KOMIUIEKC OLIEHOUHBIX
MOJIO)KEHUH M peKOMEHAalui. ApreHTHHA TakyKe OTMETHIIA, YTO HECKOJIBKO JIET TOMY Ha3aj
Obu1 co3iaH HanmoHa bHBIN HHCTHTYT 1O O0ph0e MPOTHUB AUCKPUMHHALINH, KceHOPOoOnH 1
pacuzma (MHAIN), koTopslii B HAacTOSIIEE BpEMs ICHCTBYET MOJT ATUAONH MUHUCTEPCTBA
IOCTULMH, 0€30IIaCHOCTH U 110 IIPaBaM YeJIOBEKa U, B YaCTHOCTHU, 3aHUMAETCSI IOOLIPEHUEM
MEKKOH(PECCHOHATFHOTO JIUAJIOTA.

11. ApreHTHHa NOJYEPKHYNA TOT (aKT, YTO OHA MEPBOM M3 CTPAH PETHOHA paTH(PHUINPOBaAIa
@®axynbTaTUBHBIN TPOTOKOJI K KOHBEHIIMN IPOTUB MBITOK, M OTMETUIIA, YTO OHA NMPUCTYIUIA K
IPOLECCY MOATOTOBKHM COOTBETCTBYIOIIETO 3aKOHOIpoeKTa. [lo cioBaM ApreHTuHsbI, OHa
CTAJIKUBAETCA C IBYMsI MPOOJIEMaMH: BO-TIEPBBIX, HEOOXOAUMOCTBIO 00ECTIEYeHHU ST TOTHOM
HE3aBUCHMOCTH MTPEBEHTHUBHOTO MEXaHU3Ma, KOTOPBIH JOJKEH ObITh CO3/1aH B paMKax
HarnmonansHoro KOHrpecca B cepe 3aKOHOJaTeIbHOM BIIACTH; a BO-BTOPBIX, HEOOXOMMOCTh
YYUTBIBATh CTPYKTYPY (heIepaTHBHOTO roCy1apcTBa, B KOTOPOM Kax/1asi U3 POBUHIINI
COXpaHSET BCE CBOM MOJTHOMOYHSI, KOTOPBIE HE ACTETUPYIOTCS (heZepaTHBHOMY TOCYIapCTBY
(HamprMep, B MPOBUHIIUSX CYIIECTBYET COOCTBEHHASI CUCTEMA MEHUTECHIIMAPHBIX YUPEKICHUN 1
CBOsI cy/ieOHas cucteMa). B To jke Bpems CyliecTByeT He0OXOIUMOCTb B COXPaHEHHUU
CYLIECTBYIOIIEN CTPYKTYpPHI, HartpuMep KomuTeTra nmpoTuB NMbITOK, B pamkax [[poBuHIHAIBHOM
KOMUCCHH aMsTH B ByaHoc-Ailipece, COTpYIHUKN KOTOPOTO 3aHUMAIOTCSI TOCEIIEHUEM TIOPEM
0€e3 peBapUTEIbLHOTO YBEAOMIIEHUS U OECENYIOT C COAEPKAIUMHUCA MO CTPAaXKEH JINLaMHU.
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12.  Yro kacaeTcsl yCIOBHIA COJIEPIKAHMS O] CTPAKEH, TO TOCYIapCTBEHHOE MHHUCTEPCTBO
00OpOHBI 00ECTICUNBAET MOCTOSTHHBIN KOHTPOJIb, KOMUCCHSI 110 [iesiaM TIopeM H3/1aeT
JMPEKTUBBI, @ HAITMOHAIBHBIM MTPABUTEILCTBOM OBUT HA3HAYEH TPAXKIAHCKUN CITYXKAIIUH,
o(uIraIbHO 3aHUMAOIIMICS BOIIPOCAMHU TICHUTCHIIMAPHBIX YUPEKICHHA. APreHTHHA TaKKe
ormetuia, uyto B Mapte 2006 rona mpoBuHIMS bysHOoC-Alipeca MpuHsIIa 3aK0H,
YCTaHABJIMBAIOIINN CTAaHIAPTHI HAJICKAILETO MPUMEHEHUS MEXYHAPOIHBIX HOPM.
[IpoBunMansHBI BepxoBHsiii cyn bysHoc-Aiipeca Taxke coznan B aexadbpe 2007 rona Otnen
TI0 TIpaBaM 4YeJIOBeKa B MHTEPECaXx JIHII, JIUIIEHHBIX CBOOOIbI, BO3TIIABIISIEMBbIH 3aMECTUTEIIEM
CeKpeTapsi, B 3aJ1a4i KOTOPOT'O BXOJIMT KOHTPOIIb 32 YCIOBHSIMU COJICPIKAHUS B TIOPbMax U
noJuierckux yuactkax (Comisarias), a Takke MmoAroToBKa MPeIIOKEHHIH U PEKOMEH AN,

13. Yro kacaeTcst Ha3HAUYEHUS CYyAEH, TO, KaK ObLJI0O OTMEYEHO, HAIIMOHAILHOE TIPABUTEILCTBO
NPUHSUIIO CTIeNUANIbHBIE MephI TTocie Toro, kak B Mmae 2007 roma BepxoBHEIH ¢yl pu3HAT
CYIIECTBYIOIIYIO CHCTEMY HEKOHCTHUTYIIMOHHON ¥ MPHU3BAJl HALIMOHAJILHOE MPaBUTEIHCTBO
HOPMAaJIM3UPOBATh MOJIOKEHHE B 3TOI 001acTi. CoBET OpraHM30Bajl KOHKYPC JUIs 3aII0THEHHS
BaKaHCUI Ha OCHOBaHMU 3aKOHHOT'O IIpOIiecca.

14. Ilo cnoBaM ApreHTHHBI, Ha HAIIMOHAJIBHOM U MPOBUHIIMAIEHOM YPOBHE B CTpaHe
JEMCTBYIOT YEThIpE MPOTPaMMBI 3aIUTHI CBUETECH MPECTYIUICHNH. ApPreHTHHA OTMETHIIA,
yto B anpenie 2007 ro1a MUHUCTEPCTBOM FOCTHIIMH U TIO IIpaBaM YeoBeKa OblIa yupekaeHa
HanmonaneHas nporpaMma 3amiuThl CBUAETENEH U YTO aHAJIOTUYHAs porpaMma CyIIeCTBYET U
Ha NMPOBHUHIIMAIIEHOM YPOBHE.

15. Yro kacaercst TOProBiIH JIt01bMH, TO B anpernie 2008 roa KOHTpecc MPUHSIT 3aKO0H O
NPEJOTBPALICHUN TOPTOBIIH JIFOJbMH U HaKa3aHHUHM 32 Hee, IeNTbI0 KOTOPOTO SBISETCS
OCYILIECTBIICHHE MEP IO MPETYNPEKACHUIO TAKOW TOPTOBIIM, HAKA3aHNWIO BUHOBHBIX M OKA3aHUIO
TIOMOIIIY JKepTBaM U obecrieueHuro ux 3amutel. B saBape 2005 roga B YnpasieHun cekperaps
10 TIpaBaM YeJIoBeKa ObLI CO3/IaH CIIEIUABHBIN OTAET 1Mo 00phOe ¢ CEeKCyalbHOM
sKcIuTyatanuen aereii. Kpome Toro, B pamkax YmpasiieHHUs ceKpeTaps 110 IIpaBaM YeJIOBeKa
neiictByetr HammoHansHast mporpaMmma mpeaoTBpamieH st MOXUIIEHUS IeTel U TOPTOBIH JE€ThMU
U TIPECTYIUICHUI MTPOTHB UICHTUTETA JIMYHOCTH. Ha pernoHaibHOM YpOBHE B paMKax
"Mepxocyp" Obl1a co3/1aHa 3aKOHOJaTeNIbHAsA 0a3a JTaHHBIX O TOPTOBJIE AETbMHU, CEKCYaJIbHOU
OKCIUTyaTaIlH JeTel U )KECTOKOM OOpaIleHHH C IEThbMH U TIOAPOCTKAMU C LIEIBIO
rapMOHU3AIIMU 3aKOHOIaTeIbCTBA "MepKkocyp" B 3TOi 00JIacTH.

16. Yro kacaeTcs mporpamMm CEKCyaJbHOTO ¥ PENPOTYKTHBHOTO 30POBbS, TO B OKTSOpe
2002 roga ApreHTHHA IPUHSIIA HAIIMOHAIBHBIN 3aKOH O CEKCYaJTIbHOM M PETPOTyKTHUBHOM
3JI0pPOBBE U OTBETCTBEHHOM TOJX0/I€ K AETOPOKIACHUIO, KOTOPBIN SBUJICS OTPOMHBIM IIarOM
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BIlepe]l B 3TOi o0nacTu. B paMkax MUHUCTEpCTBa 3paBOOXpaHEHHS pa3paboTaHa mporpamma
pacnpocTpaHeHHs MPOTHUBO3a4aTOYHBIX CPEJCTB U MPOBEACHUS TPOCBETUTENHCKON U
KOHCYJIbTATUBHON pabOTHI M OOIIMHHBIX MEPOIPHUATHI, B TOM YHUCJIE B TIOPbMaX IS KEHIIKH.

17. AprenTtuna otmetmia, uto B qekadpe 2006 roja ObUT yTBEPkKICH MPOSKT MO CO3/IAaHUIO B
paMKkax cyneOHOI CHCTEMBI yIIpaBJIeHUs 110 BollpocaM ObIToBOTO Hacwimsa. Kacascek Bompoca o
npaBax JeTel U MOAPOCTKOB, ApreHTHHa COOOIIMIa, YTO TaK Ha3bIBaeMas cucrtema "marpoHara’”
Obuta ukBHIUpoBaHa, U B 2005 oy KOHTpece MPHHSI BCEOOBEMITIONTHNA 3aKOH O 3aIIUTE
neTeit, BHECS HEOOXOIMMbIE H3MEHEHUS, TIO3BOJISIOIINE PACCMATPUBATh JeTel Kak CyObEeKTOB
npaB. Kpome toro, 6611 co3an HarmonanbsHbIN cekpeTapuaT o BOIpocam JIeTe, MoapOoCTKOB
U ceMbH, a Takxke DeepanbHblil COBET 10 MpodIemMaM JIeTei, MOAPOCTKOB U CEMbU U
yUpexkaeHa T0JKHOCTh OMOYICMEHA TT0 JieflaM JIeTeH U MoJApOCTKOB. UTo KacaeTcs
OTIIPABJIEHMSI IPABOCYAMS B OTHOILIEHUN HECOBEPILIEHHOJIETHUX, TO, IO CJI0BaM APreHTHHBI,
ObUIa co3/TaHa KOMHUCCHS IO TTPOBEACHUIO pe(hOpMBI, KOTOpasi IEPECMOTpEIIa PsiJl 3aKOHOB,
KaCalolUXCsl CHCTEMBI OTIPABIECHUS MPABOCYIUS 1O JeJIaM HECOBEPIIEHHOJIETHUX, B LIETAX
IPUBEIECHNS HAIIMOHAJIBHON 3aKOHOAATEIbHON CUCTEMBI B COOTBETCTBUE C IPUHIIMITIAMU
Konennuu o npaBax pedenka (KITP). U HakoHel, ApreHTHHA TakKe OTMETHIA (DaKT CO3TaHMsI
KoMuccun no aMxBuganum J€TCKOro Tpyaa v pa3paboTKH COOTBETCTBYIOIIETO IIJ1aHa, KOTOPBIN
BCKOpe OyneT HampasieH B HanmoHanbHBINH KOHTpECC I 0100pEHUSI.

B. HuHTepakTHUBHBIN AUAJIOT U OTBETHI FOCY1APCTBA - 00beKTa 0030pa

18. B xoje mocieayromero MHTEPaKTUBHOTO TUAJIOTA C 3asBICHUSMU BBICTYITHIIN
32 nenerauuy:.

19. eneramus bpazunuu oTMeTniia, 4To ApreHTrHa NPUCTYNHIIA K OCYIIECTBICHUIO
HAIMOHAJILHOM MPOTPaMMBI TI0 YPETr'yJIMPOBaHHUIO CTaTyca MUTPAHTOB 10 Ha3BaHueM "Patria
Grande", xotopasi OCHOBaHa Ha COTJIALICHUH O MOPSIIKE MPOXKUBAHUS B cTpaHax "Mepkocyp" u
aCCOLMMPOBAHHBIX TOCyAapCcTBax. B 3Tol cBsA3u bpasunusa nonHTepecoBanach, KAKOBBI
OCHOBHBI€ ITPUHIIUIBI JAHHON MPOTrpamMMbl U KaKMe TPYIHOCTH CTOST Ha ITYTH €€
ocymiecTBieHus. bpasunus orMeTnia, 4To "'Cy/Abl IO YCTAHOBJIEHHUIO UCTUHBI , UMEIOIINE
1eNbio0 cO0p MHPOPMALIUU O TOM, YTO POUCXOIMIIO B IEPHO]T BOGHHOW AUKTATYPHI, SIBISIOTCS
BaYXHBIM I11arOM B JI€JI€ 3alllMThI [IpaBa Ha UCTUHY U NaMATh. B 3T0il cBs3u bpasunus cripocuna,
KaKHe Mepbl ObLIIN MPUHATEl APreHTUHON JUIst 00pbOBI ¢ O€3HAKA3aHHOCTHIO B CBSI3U C

MNPECTYIUICHUAMU, COBCPIICHHBIMU B IICPUOI BOCHHOI AUKTATYypPhI.

20. KamepyH, oTMeTnI1, 4TO 0€301MaCHOCTH CBUIETENEH B JIeNlaX O HapyIIEHUSIX MPaB
YeNoBeKa, 0COOEHHO B ClTyyae UCYE3HOBEHUH, MO-TIPEKHEMY BBI3bIBAET 03a00YEHHOCTH, Kak 00
ITOM CKa3aHO B IIYHKTe 58 HaIlMOHATBFHOTO JOKJIa/1a, CIIPOCHII, KAKUE MEPhl HAMEPEHO MPHHATH
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MPaBUTEILCTBO JJIS 3AIUTHl TAKUX YSI3BUMBIX JIUI. CChUIAsCh HA P pEKOMEHIAIHH,
BBICKa3aHHBIX KOMHUTETOM 110 IMKBHIAIMK JUCKPUMHHALMHU B OTHOIIEeHUH )eHmuH (KJIJK) u
Komurerom mmo npaBam pedenka, KamepyH monHTepecoBaicsi, KAKUM 00pa3oM BBITIOJTHSFOTCS
9TH pexoMeHaanuu. KamepyH pekoMeH10Bajal ApreHTHHE MPOJI0KATh €€ YCHUITHS 110
MPUBEJICHUIO CBOETO HAIIMOHAJILHOTO 3aKOHO/IaTEeLCTBA U 3aKOHO/IATENbCTBA MPOBUHIIUIN B
COOTBETCTBUE C PATHPUIIMPOBAHHBIMUA MEXTyHAPOIHBIMU JoroBopamu. OH anee mpu3Bai
ApPTeHTHHY MIPOJIOJIKATH JIEATEIHHOCTh TI0 0OJIee CIIPaBeNTUBOMY Tiepepacipe/IeieHuI0 O1ar
YKOHOMUYECKOTO Pa3BUTHS JUTSI TOCTHIKEHUH 1IeTiei B 00JI1aCTH pa3BUTHS, YCTAHOBICHHBIX B

Jexnapanuu TeicYeneTus.

21. AmKup NpOoCHII MPEACTaBUTH OoJiee MoAPOOHYI0 HHPOPMALIUIO O MEpaX, MPUHUMAEMbIX
ApPreHTHHOM JUIsl TMKBUIALUU IUCKPUMUHAIIMU Ha OCHOBE PEJIMTMH WU YOexieHui. B aToii
CBSI3U AJDKHP pEKOMEHI0BaJl APreHTHHE MPOI0JDKATh CBOU yCHIIHA 10 OophOe ¢
JTVCKpUMUHANKMEH B Kakoi ObI TO HU ObUIO (popMe, B YaCTHOCTHU C TUCKPUMUHAIMEH IO
PEIUTHO3HOMY ITPU3HAKY, U AKTUBU3UPOBATH CBOE YYACTHUE B IUAJIOTE B KOHTEKCTE ITOATOTOBKU
K IIPOIIECCy pacCMOTpeHHs pe3yinbTaToB JlypOaHCcKoi KOH(pepeHIH U B iesTenbHOCTH Paboyeit
rpymnisl 1o 3¢ (HeKTHBHOMY OCYIIECTBICHHUIO NepBoil [lypOaHCKoii KOH(pEPEHIINH, a TAKKE B
pabore CrienuaibHOr0 KOMHUTETA MO TOTIOJHUTEIbHBIM HOpMaM. AJDKHP MPUBETCTBOBAJ
paruduxanuto Aprearunoit B 2007 rogy MexxayHapo1HOW KOHBEHIIMH O 3aIIUTE IPaB BCEX
TPYISAIIUXCA-MUATPAHTOB U wieHOB ux cemei (K3TMUC) u pekomeHoBan el u Jajee npuiiaraTh
YCUJINS, COBMECTHO C JPYTMMHM MOANKMCABIINMU 3Ty KOHBEHIMIO CTOpOHAMU, BKIItoUast AJKuUp,

AJId YBCJIIMYCHUA YUCJIa TPUCOCAMHUBIINXCA K aTOM KOHBGHIII/II/I CTpaH.

22. ABcTpus MpOCHIIa IPEACTABUTH JOTIOTHUTEIBHYI0 HHPOPMAIKIO 00 OCYIIECTBICHUN
npunsitoro B 2007 roay ykasza o co3ganuu "[IporpamMmel 10 yCTaHOBJICHUIO UCTHHBI U
00€eCre4YeHHNIO CTIPaBEeJINBOCTH U PEKOMEH/I0BAJIa YCTPAHUTD JH00bIE IPENATCTBUS HA IIyTU
oOecrieueHns O€30MAaCHOCTH KEPTB M CBUETENIEH B CyAax MO PAaCCMOTPEHUIO JIe O HapyIIEHU!
IpaB 4YeJI0BeKa Mo BCell cTpaHe. ABCTpPHUS COCIANIach Ha COEpIKaIIeecs: B HAIMOHATIBHOM
JIOKJIaJie YIIOMUHAHKE O "3aKOHE 0 KOMIIEKCHOMH 3aIMTe AETeH U OJPOCTKOB", KOTOPBINA OBII
npunsaT B 2005 roxy, 1 TBepAOi MPUBEPKEHHOCTH HAIIMOHAIBHBIX CY/IOB 00€CIEUnBaTh OCOOYIO
3alIUTY HAWJTYYIINX UHTEPECOB pebeHka B coOoTBeTCTBUH ¢ KOHBeHIIMEH 0 mpaBax peOeHKa.

B 57011 cBsI3u ABCTpHSI TPOCHIIA IPEICTABUTH JOTIOTHUTEIBHYIO HHPOPMAIIUIO O Mepax,
NPUHATBIX JUISA 3alIUTHI JeTeil OT BceX GopM (PU3MUECcKOro MIIM IICUXHUYECKOTO HACHIIUS, KaK 3TO
npeaycmotpeno B KIIP, u pexomenoBana o6ecieunTh 4€TKOE 3apelleHe Ha OCHOBAaHUHU

3aKOHAa TEJECHBIX HaKa3aHUU JIeTell B CEMbE U LIKOJIE.

23. Kacasce Bonpoca o peanuzanuu [IporpaMMBbl 110 YCTaHOBIIEHUIO UCTUHBI U 00ECTICUSHUTO
cnpasenTuBocTH, CIOBEHHS pEKOMEH/I0BaIA YIYUIIUTh HEOOXOIUMYIO 3aIUTY KEPTB U
CBHUJIETEJIEH, a TAK)KE MPABO3AMUTHUKOB. UTO KacaeTcss HAMOHAIbHON NEHUTEHI[MAPHON
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cuctemsl, To CI10BEHHs, B YACTHOCTH, OTMETHJIA 3HAYUTEIbHOE KOJIMYECTBO CIIy4acB UYpE3MEPHO
IPOIOJKUTEIBHOTO COAEPIKAHUS MO/ CTpaXkel U (PaKT MepernoJHEHHOCTH TIOPEM, a TAKXKe TO
0OCTOSATENILCTBO, YTO MEXJy J€TbMHU, IOMEIIEHHBIMHU 101 CTPAXXKy B LIEJIAX 00ecredeHus ux
3aLIUTHI UM OKA3aHUS MIOMOLIH, U IEThbMH, HAXOIAIIUMUCS B KOH(DIIMKTE € 3aKOHOM,
IPAKTUYECKHU HE IPOBOANUTCS KaKoro-iubo pasnnuusi. CioBeHUs] peKOMEH10Baja B
HEOTJIOKHOM TOPSIIKE PEIIUTH BOIIPOC O YPE3MEPHO MPOJOJIKUTENBHBIX CPOKAX COAECPHKAHUS
O] CTpaXkeil, a TaKkKe COAENCTBOBATh MOUCKY MEp, aJIbTEPHATUBHBIX IIPEIBAPUTEILHOMY
3aKJIFOYCHHIO, B YACTHOCTH JUIsI OEPEMEHHBIX JKEHIIWH U JKEHIIUH C MAJIOJIETHUMHU JETHMHU.
CrnoBeHus pekoMeH10Bajga ApreHTHHE yCOBEPILIEHCTBOBATh CBOIO MIEHUTEHIIMAPHYIO CUCTEMY B
COOTBETCTBUH ¢ pekoMeHnanusiMu Komurera o npaBam pedeHka, MUHUMAaTbHBIMU
cTaHIapTHHIMU npaBwiiamu Opranuzann O0beqMHeHHBIX Haruil, kacarommMucs: OTpaBiIeHUs
NpaBOCY/IHs B OTHOIIEHHH HecoBepieHHoNeTHUX ([leknHckue npaBuia), u PykoBoasimmMu
npuHuunaMmu Opranuzanun O0bequHeHHbIX Hannii a1a npenynpexaeHns NpecTyHOCTH Cpeau
HecoBepuieHHONeTHUX (Dp-Pusiackue pykoBOsIIUE TPUHIIMITEI) U OTMETHUIIA, YTO OHA ObLIa ObI
NpU3HATENbHA 32 UHOOPMAIIHIO O TOM, YTO B 3TOW CBSI3U TUIAHUPYET MPEATNPUHATh APreHTHHA.
CrnoBeHMs Tak)ke OTMETHIIA, YTO IATH JIULL, KOTOPHIM B MOMEHT COBEPLICHUS MPECTYIIICHHUM

He UcnoJHmIoCh 18 neT, mo-npexHeMy OTOBIBAIOT MOKU3HEHHBIN CPOK 3aKIIOYCHHUS, U
CIPOCHJIA, KaKHe JEHCTBUS B 3TOM CBSI3M HaMepeHa NpeanpuHsaTh AprentrHa. CloBeHus
pexomMeH10Bajga ApreHTHHE 0TKa3aThCsl OT BBIHECEHUSI IPUTOBOPOB K MOKU3HEHHOMY
3aKJIFOYCHHIO 33 IPECTYIUICHHUS, COBEPIICHHBIE JIMLIaMH B Bo3pacte 10 18 set, coriacHo

cratbe 37 a) KIIP. U nakonen, CioBeHUs] peKOMEH/I0BaJIa APreHTHHE Ha CHCTEMAaTH4YeCKON
MOCTOSIHHOM OCHOBE YUUTHIBaTh I'€HAEPHBIE aCIIEKTHI B MPOLIECCE OCYIIECTBICHUS
MOCJIETYIOLIUX MEP B CBs3H ¢ JaHHbIM YIIO.

24. A3zepOaiipkaH OTMETHII, YTO HOBBIM HarmonansHbii 3akoH o murparuu (2004 roaa)
3aCIy’KMBAET CEPbE3HOr0 BHUMAHUS B CUJIY TOTO, UTO B JIAHHOM CJIy4ae MPUHIUIIBI 3AIIUTHI
IIPaB YeJIoOBeKa MPeo0IIaaloT Hal COOOPAKEHUSIMHU 0€30MMaCHOCTH U 00eCTIeUeHUsI
MOTPAHIYHOTO KOHTPOJIS. A3epOaiikaH CIpOCHII, KaKHe MEPbl IPUHUMAIOTCS APTreHTHHOM
JUTSL yperyaupoBaHusi 03a0oueHHOCTeH, BeipaxkeHHbIX KJIPJI B CBsI3M CO ciyyasiMu pa3KUTraHus
pacoBOil HEHABUCTHU U PACIIPOCTPAHEHHS PACUCTCKOM MPOIaralibl B CPEICTBAX MAaCCOBOM
uH(popMaInu, BKITto4Yas IHTepHeT, Tpu OJHOBPEMEHHOM HaJJIeXkKalieM COOTI0CHIH IpaBa Ha
CcBOOOY BhIpaXeHUSI MHCHH. A3epOaiipkan otMeTn, yTo CriennaibHbINA JOKIAIIUK 110
BOITPOCY O MBITKAX BBIPA3UJI 03a00YEHHOCTH 10 MOBOAY IJIOXUX YCIOBUU COACPKAHUS B
TIoppMax. Jleneramus nanee ormeruia, yto Komurer npotus nbiTok, Komurer o npasam
yenoBeka u Pabovast rpyrina mo mpou3BOJIBHBIM 3a/IePIKaHUSIM TaK)KE BBIPA3HUITN 03a009E€HHOCTh
10 TIOBOJTY OTCYTCTBHUSI CAHUTAPHO-TUTUEHUYECKUX yIOOCTB, HA/IJICKAIIETO MUTAHUS U
MEIUIIUTHCKOTO OOCITY>KUBaHU B TIOpbMax. B 3Toil cBsi3u AzepOaiikaH ClipoCHIl, KaKUE MEphI

NPUHUMAIOTCSI APTreHTUHOM JUIsl pEIIEHUs] 3THUX CIOXHBIX BOIIPOCOB.
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25. T'epmanus cocnajach Ha HAlIMOHAJIBHBIN TOKJIAJ], I/1€ YIOMUHAETCS O CI0XKHBIX YCIOBUSX,
HO-IIPEKHEMY CYIIECTBYIOIIUX B ITOJIMLIEHCKUX y4acTKaX: IMEPENOIHEHHOCTH, OTCYTCTBUU
TUTUEHBl M MEAMLIMHCKOTO OOCIIY)KUBaHUs, a TAK)KE MPUMEHSIOIEMCS TaM Hacuiauu. B arToii
cBs3u ['epmanus cripocuiia, He MorJia Obl ApreHTHHA NoApoOHee COOOIIUTh O Mepax,
IpeyCMaTPUBAIOIINX YIIYUIICHUE 3TOW CUTYaIlMH B OJMOKalIeM OyayIieM, 1 O TOM, KaKue
MEpBI INIAHUPYETCS IPUHATD 111 00€CIIEYEHHsI TOT0, YTOOBI I10103PEBAEMBIE HE 3a/1€P’KUBAIHCh
Ha 0oJiee MPOAOIKUTENBHBIE TIEPHOIBI, YEM TOTO TPeOyeT 3aKoH. I 'epMaHus peKkoMeHj0BajIa
ApreHTuHE B IEPBYIO OUEpElb PEILINTh IPOOJIEMY NEPENOTHEHHOCTH TIOPEM U B 3TOM CBS3H
IPOAYMaTh BO3MOKHOCTb IIEPECMOTPA YPE3MEPHO MPOJAOKUTENBHOIO U, KaK IIPEJICTaBIsIeTCs,
HEOTPaHMUYEHHOTO HUCI0JIb30BAHUS MTPEIBAPUTENIBHOTO 3aKItoueHus. ['epMaHus Takxke npocusia
NPECTaBUTh JIOTIOJHUTENbHYI0 HHPOPMAIIHIO O CTpaTeTusix 3 (HeKTUBHONU OOPHOBI C TOPrOBIEH
JIOJbMH B LIEJISAX MPEAOTBPAILEHUS, B YACTHOCTH, CEKCYaJIbHOM dKCIITyaTalluu AeTel WIN
IPUHYAUTEIBHOTO Tpyaa. ['oBops 0 mpobiieMe BBICOKOTO YPOBHSI CMEPTHOCTHU CPEIU YKEHIIUH

B CBSI3U C HEJIETAIbHBIMU a00pTaMM U OTCYTCTBHEM HaJIJIE)KAIIEr0 METUIITHCKOTO
oOciyxuBanus, ['epmanns cnpocuia, Kakue Mepbl ObUTH TPUHATHI WM TUIAHUPYETCS IPUHSTH
ApreHTuHOM 151 00ecTIeYeHus TOro, 4ToObl HAlIMOHAJIbHBIE HOPMATUBHbIE ITOJIO0KEHUS,
Kacaroluecs: KOHTPaLENI1H, B IOJIHON Mepe BBIINOIHUINCH U TapaHTUPOBAJIN YBaKEHUE
CEKCyaJIbHbIX U PETPOIYKTUBHBIX MpaB *eHIIKUH. OHa Ipocuia NpeACcTaBUTh JOTIOIHUTEIbHYIO
UH(POPMALIHIO 0 MEpax, TAPAHTHUPYIOIIUX PaBHOE OOpAIeHNE C CEKCYaTbHBIMI MEHBIIMHCTBAMH
Ha mpakTtuke. YTo kacaercs 3(p(HEKTHBHON 3alTUTHI CYEH, MPOKYPOPOB U OCOOEHHO CBUETEICH
HapyIICHUH ITpaB yeoBeKa Ipu ObIBIIEH BOEHHOM XyHTeE, TO I'epMaHMsI cousia JaHHBII BOIIPOC
HEYMECTHBIM, [TOCKOJIBKY OH OOILIMPHO OCBEILIAJICS BO BCTYIUTEIHHOM 3asIBIICHUU.

26. KonymOus oTMeTHIIA, YTO B HAIIMOHAIBHOM JIOKJIAJI€ TOBOPUTCS O TIPUBEPKEHHOCTH
ApreHTuHbI 1erry 60ps0bI o BceMu popMaMu IuCKpUMHUHAIMN. KomymOus nanee 3asBuiia, 4To
nporpamma o 0ops0e ¢ JUCKpUMUHALNEH CONepKUT 00513aTeIbCTBA HE TOJIBKO
rOCyJapCTBEHHBIX OPTaHOB, HO U BCEro olmiecTBa B ejoM. B aToii cBs3u KomymOus cripocuia,
KakuM 00pa3oM B peau3aliiyl JaHHOM MPOrpaMMbl Y4acTBYET TpakJaHCKOEe OOIIECTBO M KaKue
MeXaHU3MBI TUTAHUPYETCS CO3/IaTh JUIA ee BhinodHeHus. KomxymOus npeanoxuna Coery
paccMOTpeTh BO3MOKHOCTh CO3/IaHMsI 0a3bl JAHHBIX O MpuMepax Hanbomee 3¢ (HeKTHBHON
NPaKTHUKH, C TEM YTOOBI TOCYIaPCTBA MOTJIN ACTUTHCS CBOMM OIIBITOM B HHTEpEcax OyayIiero
COTPYJIHUYECTBA.

27. Poccwuiickas ®eneparusi, B YaCTHOCTH, OTMETHJIIA YCUITHSI, TPEANPUHIMACMBIE
Aprentunoii mo 6oprde co Bcemu hopmamu JTUCKpUMUHAIMK. B sToi cBsizu Poccuiickast
Deneparius mpocwiia MpeCTaBUTh OoJiee o IPOOHY0 HH(POPMAIIHIO O Mepax, MPUHSATHIX JIJIs
MOOIIPEHUS MEKKOH(PECCHOHATIBHOTO IMAIOTa. Y YHUTHIBAs TO OOCTOSATENBCTBO, YTO APreHTHHA

SIBIISIETCSL CTPAHOM, B KOTOPOU MPOKUBAET OOJIBIIIOE YHCIO KOPEHHBIX MEHBIINHCTB, Poccuiickas
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d)ez[epam/m TaKXE CIIpoCuiia, C KAKUMH Hp06HeMaMI/I CTAJIKUBACTCA ApFeHTI/IHa B J€CJIC
obecneyeHus IMpaB 9THUX HApOAOB U KaKUM 06p2130M OTH IIpaBa pCaJIU3YIOTCA Ha ITPAKTHUKCE.

28. TI'Baremana ormetuna, yto B 1993 rony ¢pynkiuu ['ocyqapcTBEHHOTO YIIOJTHOMOYEHHOTO
10 ZieTIaM TIOpeM ObUTH NIepeaHbl "' CEeKTOpaIbHOMY OMOYJICMEHY" TIPU HCTIOIHUTENLHBIX BETBAX
BJIACTH MpaBUTENLCTBA, a B 2004 rony oHM OBUIH MEPEBEACHBI B 3aKOHOIATENFHYIO Chepy.
I'Baremasia momHTEpECOBANIACH, PEKOMEH/YET T APreHTHHA CO3/1aTh aHAJIOTHYHYIO JOJDKHOCTh
CeKTopaibHOro oMOycMeHa. OHa npocuiia ApreHTHHY AaTh OLEHKY MOI00OHOTO YUpexICHUS.
N nakoner, I'Baremana cpocuiia, KakuM 00pa3oM Y TOJTHOMOYEHHBIH 110 JejiaM TIOpeM
B3aUMO/ICHCTBYET C OMOYACMEHOM.

29. Mekcuka BBICOKO OIIEHMIIa TOTOBHOCTh APreHTHHBI coTpyaHn4ath ¢ YIIO u otmeTnna
IIPEANPUHATHIE €10 YCUIIUS 110 OCYILECTBICHHUIO BCEX MPAB YEJIOBEKA C MTOMOILBIO PA3IUYHBIX
METO/IOB U HA Pa3JINYHBIX YPOBHAX IIPAaBUTEILCTBA U, B YACTHOCTH, BBICOKO OTO3BAJIACH O MEpax
10 BBISIBJICHUIO UCTHHBI, 00ECTIEUEHUIO CIIPABEJINBOCTH, YCTAHOBJIEHNIO HIEHTUTETA TMYHOCTH
U BBITIJIATE KOMITCHCAIUH, a TAaKXKe 0 Mepax Mo 0oprOe ¢ Oe3HAKa3aHHOCTHIO B CBSI3H C
COBEPILEHHBIMH B MPOILIOM HapyIISHUSIMH MIPAB YEJI0OBEKa, 4TO 00ecreunio ApreHTuHe
MeX1yHapoaAHOE MpU3HaHue. MeKcuka npu3Bajia ApreHTUHY IpoJoKaTh 3TH yeumnust. OHa
TaK)K€ OTMETUJIA YCUJIUS IO COAEUCTBUIO OCYIIIECTBICHUIO €€ 3aKOHOAATEIbCTBA B 00JIaCTH
MUTPAIKY 1 IPU3BaJIa MPOJIOIHKATE JICATEIBHOCTD B 3TOH cepe. SBissick B mepByro ouepeasb
NPUHUMAIOIIEH CTpaHo#, ApreHTruHe yaaiaocsk yperyauposatsb nojgoxernre 800 000 Murpantos B
YCIIOBHSIX 9KOHOMHYECKOT0 Kpu3nca. Uro kacaercs PakyapTaTUBHOIO NPOTOKOJIa K KonBeHnn
IIPOTHB MBITOK, TO MeKCHKa 3a7aj1a BOIIPOC O COCTOSIHUM 3aKOHOIIPOEKTA, KACAIOIIErocs
YUPEKICHUS HALIMOHAIBHOIO MEXAHU3MA, IIPEAYCMOTPEHHOr0 B DaKyIbTATUBHOM IPOTOKOJIE K
KIIII. Mekcuka Taxke mpocuia MpeIcTaBuTh HHPOPMALIHIO O BO3JICHCTBUU Pa3IHUHBIX MEp,
IIPUHUMAEMBIX B OTHOLICHUU KOPEHHBIX HAPOJOB, U PEKOMEHI0BAJIA YIBOUTH YCUJIHS 110
BeIMoHeHI0 pekoMeHaanmii KJIP/] B atoit cdepe. Kpome Toro, Mekcuka xortemna Obl y3HaTh O
Pe3yJAbTaTUBHOCTHU 3aKOHA O JETAX U MOJAPOCTKAX B CHCTEME OTIIPABJICHUS IIPaBOCYIUs 110
JieflaM HeCOBEPIIEHHOJIETHUX U O CUTYaIIMH MOJIOJIBIX JIFOACH, HAXOSAIINXCS B KOH(IIUKTE C
3aKOHOM. JIaHHBIN 3aKOH NPEAyCMATPUBACT YUPEKICHUE JOJDKHOCTH 3alIUTHUKA JIeTEH U
MIOJIPOCTKOB, M B 3TOH CBsI3M MeKcHKa peKOMEH I0Balla B OyrKaiiliiee Bpemsi Co3AaTh JOJDKHOCTh
Takoro 3auuTHuKa. W HakoHel, Mekcuka pekoMeH10Bana ApreHTHHE pacCMOTPETh
BO3MO>KHOCTh, HACKOJIBKO 3TO NMPUEMIIEMO, yueTa pe3yabTaToB YIIO B HalMOHaIbHOM IJIaHe
NEHCTBUI B 00JIACTH TIPaB YEIIOBEKA.

30. [eneranus Kutas 3asBuia, 4o ApreHTHHA MpHUHsUIIa 3G GEeKTUBHBIE MEPHI IO 60pBOE ¢
JTVCKpUMUHANNEH, KCeHOPOOHel U paCH3MOM M BEICOKO OTO3BaJIach O MPABO3ALIUTHOM ITOIX0/IE
K Oe)KEHIIaM ¥ MUTPAaHTaM U MPEBEHTUBHBIX Mepax, MPUHSATHIX B IEAX JTUKBUIAIUH

JAUCKPUMHUHALUW B UX OTHOUICHUH U OKAa3aHUS UM ITIOMOIIIHU B ACJIC CKOprIHICﬁ HWHTCrpaliiu B
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obmecTBo. Kutait Taxke COOOIIMII, YTO yUeT MPAaBO3AIIUTHBIX aCIIEKTOB APreHTHHON MOKET
CIIY’)KMTh IPUMEPOM TOX0/Ia K PACIIMPEHUIO TTPaB JKeHIIMH. KuTtail mpocun ApreHTHHY
IPEeJICTaBUTh OoJiee MOAPOOHYI0 HH(POPMALIMIO O KOHKPETHBIX Mepax, TPHHSATHIX JUIs
oOecrievyeH s MpaB JKSHIUH U3 YKCciia KOPEHHBIX HAPOJIOB M JKEHIIMH, XKUBYIIUX 32 YEPTOM
OeIHOCTH.

31. DkBamop 0co00 OCTAHOBHIICS HAa MEXaHU3ME MOJITOTOBKY HAITMOHATIHLHOTO JOKJIAIa 1
3asiBHJI, YTO OH MPEACTABIISIET COO0M TPAaHCIIAPEHTHYIO KOMILIEKCHYIO ITPOTpaMMy YBaXKCHHUS U
TapaHTHUPOBAHUA ITpaB YCJIOBCKaA. OH TakXe BBEICOKO OICHWI CO3AaHHYIO B ApFeHTI/IHe
CTPYKTYPY IO pAaCCMOTPEHHIO 5Ka00, Kacaromuxcs 00eceuyeHnst CIpaBeJInBOCTH, M TPOCHIT
MPEJICTaBUThL OoJiee MOAPOOHYI0 HHPOPMAITHIO O MEpax IO 3allUTe CBUACTENCH U
MMPpaBO3AIMUTHUKOB.

32. Jlenerauus Hunepnanmos cripocuiia, KakuM 00pa3oM MpaBUTEIBCTBO MOYKET
oOecnieunBaTh HaJyIeXkKalllee OCYIIECTBIEHNE CYyJeOHON CUCTEMOM NpOLeCCyalbHbIX IEHCTBUIN B
CBSI3M C HeZJaBHUMH coObITUsIMU. U HakoHen, neneranus Hunepnannos 3asBunia, 4To, 10O
cl0BaM ApPreHTHHBI, OHAa UCIBITHIBAECT MPOOJIEMBI C CO3/JaHUEM HAIIMOHAIBHOIO MEXaHU3Ma JUIs
¢axynpTaruBHOro npoTokona kK KIII, n pekomennoBana ApreHTHHE Kak MOKHO CKOpee
chopmMynupoBaTh TAKOH MEXaHU3M.

33. /[eneranus Ilepy ormeTnia, uTo ApreHTHHA IepBasi U3 BceX CTpaH AMEPUKAHCKOTO
KOHTUHEHTa patuduiupoBaia OakynbTaTUBHBII MPOTOKOJ K KOHBEHIIMH POTHUB MBITOK.
Heneramus [Tepy chopmynnpoBaia Tpu BOPOCca U OJHY PEKOMEHIAIUIO: 1) TOCKOJIBKY
ApreHTuHa sSBiseTCs (QenepaTUBHBIM IOCY/IapCTBOM, TO KaKMM 00pa3oM OHa MOXKET
rapaHTHPOBAThH HaJUIEeXKaIee MPUMEHEHHE MTPABO3AIIUTHBIX MEP BO BCEX MPOBHHIIUSX ?

I1) C y4eToM 3HAYUTEIbHBIX YCHIINM, TPEINPUHIMACMBIX B LENAX YAYYIICHUS YCIOBUN
COJIepKaHUs B ICHUTEHIIMAPHBIX YUPEKICHUSIX U MOJUIEHCKIX y9acTKaxX, CylIIeCTBYET JIH
HAIIMOHAJIFHBIN peecTp 3aiepKaHHbIX JHI? B ciydae ero oTCyTCTBHS Jeseranus
pexoMeH0BaIa ApreHTHHE pacCCMOTPETh BOBMOXKHOCTD CO3/IaHUS TAKOTO PEECTpa; M, HAKOHEII,
1ll) MPOXOIAT I COTPYIHUKH CHII 0€30MAaCHOCTH APreHTHHBI IIOATOTOBKY B 00JIACTH TpaB
YyenoBeka?

34. @panuus OTMETHIIA, YTO OHA TECHO COTPYAHMUYANA C APTeHTUHOM B JIeie IPUHSITUS 1
ocymiecTBiIeHHsT MeXTyHapOHOW KOHBEHIIMH O 3aIUTE BCEX JIMIl OT HACHIbCTBEHHBIX
WCUE3HOBEHHH, U 00€ CTpaHbl OYAYT MPOIODKATh CBOM YCHIIUS B 9TOM HarpasiieHud. DpaHnus
IPUBETCTBOBAIA UCTOPHUYECKHI ITporpecc, JoCTUTHYTHIH cTpanoil mocine 2003 roga B nene
00prOBI ¢ Oe3HaKa3aHHOCTHIO. BMmecte ¢ Tem neneraryst @paHIMy OTMETHIIA, YTO B CTPaHE
HAKOMUJICS 3HAYUTEIbHBII 00hEM HEPaCCMOTPEHHBIX JIEJT, U CIIPOCHJIA, TIPEyCMaTPUBACT JIH
ApreHTHHA BBIICTICHUE JOTIOIHUTEIBHBIX PECYPCOB ISl OKa3aHHs TIOMOIIX B paboTte cyneOHon
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CHCTEMBI U YCKOpeHUH 00paboTKH Beex Jen. PpaHIus Takke KOCHYJIach BOIPOCa O MPaBax
UMMMIPAHTOB, 0COOEHHO U3 COCETHUX CTPaH, YUCIO KOTOPBIX JOCTATOUHO BEJIHKO.
3aKOHOJIATEIBCTBO B 00JACTH JOCTYIA K YCIIyTraM CUCTEMBI 3paBOOXpaHEeHUs U 00pa30BaHUs
ABJISIETCS BeChMa JIbIOTHBIM. BMmecTe ¢ TeM B cTpaHe, 0COOEHHO B CTOJIUIIE, CYLIECTBYET
MHOKECTBO MPEAINPUATUN C TOTOTOHHOW CHUCTEMOM U JINILI, 3aHUMAIOIINXCS HE3aKOHHOU
TPYAOBOH AESITENbHOCTHI0. DpaHLus yBEpEHa, UTO APreHTHHE 3TO XOPOIIO U3BECTHO, U OHA
CIPALIMBAET, KAKUE MEPbI INITAHUPYETCSI PUHSATH J1s1 00ecrieueHus OJIaronpusTHBIX YCIOBUN

TpyAa 3TUX JIFOJECH.

35. OrtBeyas Ha BONPOCHI, Kacaroluecs IpaBa Ha YCTAaHOBJICHUE UCTUHBI, APreHTHHA
OTMETHJIA, YTO TI0 JIey, KoTopoe B 90-e To/1bl paccMaTpuBaioch MexaMepruKaHCKOW KOMHCCHEH
10 TIpaBaM YeJIOBEKa, MEX1y APreHTHHON U UCTIIaMU OBbLIIO JOCTUTHYTO MOJIOO0OBHOE COTJIACHE.
3T0 nenmo uMeeT ocodboe 3HaYSHHE, TTOCKOJIBKY 110 UTOTaM JIAHHOTO TOTI000BHOTO
yperyIupoBaHus ObLT IPOBEICH Psijl CYJACOHBIX 3aCeaHu i, C TOMOIIBI0 KOTOPBIX MarucTpaTam
yJIaJIOCh YCTAHOBUTH HCTHHHOE MOJIOKEHHE eI JIUI], KOTOPBIE MOABEPTINCH HACHILCTBEHHOMY
ucuezHoBeHnto. Kacasch Bompoca o mporpaMMax B 001aCTH MUTpallui, ApreHTHHaA COOOMINIIa,
4TO OCyIecTBICHUE mporpammbl "Patria Grande" crano Bo3MOKHBIM OJiaroiapst pelieHuio IByX
OCHOBHBIX BOIIPOCOB: C OJTHOI CTOPOHBI, YITPOIIEHHIO MPOLIEAYP, MO3BOJIUBIIMX B KOPOTKUN
HIePHOJ1 yPETYIUPOBATh MOJI0KEHUE 3HAUUTEIBHOTO YHCIIa MMMHUTPAHTOB, a C PYrOd CTOPOHHI,
Onarojapsi MoJrOTOBKE COTPYAHUKOB, 3aHUMAIOIIUXCS HX TPUEMOM, B YACTHOCTH B
NOrPAaHUYHBIX paiioHaX. APreHTHHA MPUHIIA 3aKOH O MOJUTUYECKOM YOCIKHIIE, OCHOBBIBASICH
Ha MEXIYHApPOIHOM OEXKEHCKOM npaBe. Ha mpakTrke ApreHTHHA MPUMEHSET HEe TOIBKO
KouBennuto 1951 rona o craryce 6exeHIeB, HO U KapTaxeHCKyrO IeKJIapaiuio 0 OeKeHIax
1984 rona, KoTOpasi MO CBOEMY OXBaTy SIBIISIETCSI O0JIee ITUPOKOH.

36. Kacasck Bompoca o CTpaTernu MpoBeIeHUs CyIeOHBIX MPOIIECCOB TI0 JeiIaM O
MPECTYIVICHUAX NPOTUB YCJIOBCYHOCTH U 3aJaHHOT'O HI/II[epJ'IaHIIaMI/I BOIIpOCa O TOM, MOXKCT JI
9Ta CUTyallusd KOHTPOJIUPOBATHCA, ApFeHTI/IHa COO6HII/IJIa, YTO 3TO, pa3yMECTCs, BbI3BIBACT
ompeJieTICHHbIE MPOOJIEMbl, IPUYEM HE TOJILKO B 00J1aCTH oOecrieueHus: 0€30MacHOCTH, YTO
MOATBCPKAACTCA HCYHC3HOBCHUCM OJJHOT'O M3 INTaBHBIX CBHHeTeﬂeﬁ, mpeacTaBJisisd, TAKUM
00pa3oM, BechMa Cephe3HBIH MPELEICHT, HO 1 00YCIIOBIMBAET BO3HUKHOBEHHE TPOOIIEM,
CBsI3aHHBIX CO CTpaTeFI/Ief/'I MPOBCACHUA TAKUX IMMPOLECCOB U UX CYZ[C6HI)IM YHOPaBJICHUCM.

B Hacrosiiee Bpemst B cTaiuu paccMoTpeHust Haxoastes 6onee 850 nen u B mpeBapuTeIsHOM
3akioueHnu cojepkarcs 290 yenoBeK - JOBOJIBHO CIOXKHASI CUTYAIHs C YYETOM KOJUYECTBa
xepTB. OTBETHBIE ICHCTBUS CO CTOPOHBI FOCYIAPCTBA 3aKITFOYAITUCh, C OJTHON CTOPOHBI, B
peopranrusani UCIIOJTHUTCIbHBIX y‘Ipe)K,[[eHI/If/'I C MIOMOIIIBIO HpOFpaMMBI YCTAaHOBJICHHUA UCTHHBI
U 00ecIIeueHUs CIIpaBCAJIMBOCTH, KOTOpPAsA HAXOAUTCA B BEACHUN MUHUCTCPCTBA FOCTUIINH,
0€30MacHOCTH U IO MTpaBaM YeJioBeKa. | eHepabHbIH MPOKYPOP TaKkKe CO3/1all COOCTBEHHBIN
OTJIeJ MO HAJ[30PYy 32 MPOBEICHUEM 3TUX CYICOHBIX 3aceIaHUi U 3aHUMAETCsI Pa3paboTKOi
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CTpaTeruy, HalpaBJICHHON Ha YMEHbIIECHHE Yncia 3ajepxkeK. COOTBETCTBYIOLIMM OTael ObUI
OpraHu3oBaH U BepXOBHBIM CyJIOM JIs pelIeHus TOH ke MpoOieMbl. ApreHTHHa TakxkKe
IIPUHUMAET K CBEJCHUIO MPEUIOKEHHE, KaCAIOIIEECs] CKOPEHMILIEro CO3AaHMs MEXaHU3Ma 110
HPEIYIPEXIECHUIO TBITOK U )KECTOKOI0 00palleHus: B coOOTBETCTBUU ¢ DaKyIbTaTUBHBIM
npotokosioM K KIIIT. ApreHtrHa Takke 0CO3HAeT BaKHOCTb ITOATOTOBKH COTPYIHUKOB CHJI
0€30I1aCHOCTH U BOCHHOCTYKAIMX B 00JIACTH IIPAB YeJIOBeKa U oTMedaeT, yTo Cekperaps 1o
IIPaBaM 4Y€JI0BEKA TECHO COTPYIHHUYAET C OpraHU3alMsIMU I'PakJaHCKOTO OOILECTBa, a B psijie
CJIy4aeB MOJIb3YETCS U MEXKAYHAPOIHON MOIIEPKKOM.

37. Kacasce Borpoca o 3aIunTe cBUIAETENeH, ApreHTHHA YIIOMSIHYJIa O CYIIeCTBOBAHUHU
[IporpaMMbl 0 yCTaHOBJIEHUIO UCTUHBI U 00ECTIEYEHHIO CIIPABEVIMBOCTH B paMKax
UCIIOJIHUTENIbHBIX BETBEH BiacTh. JlaHHas mporpamma HarpasjieHa IJIaBHBIM 00pa3oM Ha
KOOPJMHALIMIO I€ATEIbHOCTH IPYTUX MIPOrpaMM, Takux, kak HarroHanbHbIN M1aH OKa3aHus
MOMOIIY U NMOAJEPKKH ncTiam 1 HannoHnanbHas nmporpaMma 3aiuTsl ceuaerencii. [Iporpamma
10 YCTAaHOBJICHUIO UCTHHBI U 00ECIIEUEHHIO CIPABEJIMBOCTHU TaKXKe MPEAyCMaTpUBAET
KOOPAMHALMIO ACUCTBUH ¢ I '0Cy1apCTBEHHON NIPOKYPATYPOH.

38. OrBeyas Ha BOIPOC O MOJIOKEHUH JIETeH U TOAPOCTKOB, B YACTHOCTH B CBSI3H C
POBOJIUMOM TOCY/IapCTBOM IOJIUTUKOM, ApreHTHHa OTBEeTHIa, 4To B ceHTa0pe 2005 roga Ot
npuHAT KOMITJIEKCHBIN 3aKOH O 3allIUTe JETeH U MOJIPOCTKOB, KOTOPBII UMEET 0C000€ 3HAUCHHE
C TOYKH 3pEHUS IPUBECHUS 3aKOHOIATENIbCTBA B COOTBETCTBUE ¢ KOHBEHIIMEN 0 MpaBax
pebenka. B cooTBEeTCTBHHU C 3TUM HOBBIM 3aKOHOM PEOEHOK SIBJIIETCS HE TIPOCTO OOBEKTOM
3allUTHI, @ CYOBEKTOM paB. UTo kacaeTcst HAaCKJIUS B OTHOILIEHUH JieTel, To KoMruiekcHbIi
3aKOH O 3alllUTe JIeTeH 3ampenaet Gu3ndeckoe HaKa3aHue JIeTeH U mpeaycMaTprBaeT
00513aHHOCTB BCEX JIMI, KOTOPHIM YTO-ITMOO0 U3BECTHO O CIIy4yasiX HaCUJIMS B OTHOILLEHUU JIeTeH,

COO6HIaTI) O HUX COOTBCTCTBYIOIIUM BJIACTAM.

39. Uro kacaercsi OTHOIICHUH MEXIy HallMOHAIBHBIM rOCYIapCTBOM U TPOBHHIIUSMU H
ABTOHOMHBIM ropojioM bysHoc-Alipec B CBSI3U € OCYILIECTBICHUEM MEKIYHAPOIHBIX HOPM B
o0jacTy mpaB 4ejoBeKa, To ApreHTHHa COO0IINIa, YTO BpEMEHAMU MEXAY METPOIOIUEH U
IPOBUHLMSMHU BO3HUKAET ONpee/IEHHAs! HAPSYKEHHOCTh. MeTporonys OTBeYaeT Ha
MEXIYHapOJAHOM YPOBHE 3a HapYyLICHU IIPaB YEJIOBEKA, NaXKEe B TOM CIIy4ae, €CIIA TaKOe
HapyIlIeHWEe IPOUCXOJUT Ha yPOBHE NMPOBUHIMK. Jpyroii npobiemoii SBIseTCs BOIPOC O
IIpaBax JIMIL C ONIPEeAEIEHHBIMU CEKCYaJIbHBIMU NPEANOYTEHUAMU. YTpaBieHue Cekperaps 1o
IpaBaM 4eJ0BeKa aKTHBHO paboTaeT B 3TOH 00JIaCTH | Jake OKa3bIBaeT yCIyrd amiCus Curiae B
HEKOTOPBIX U3 TaKuX Jie. MHOrue U3 noJgo0HBIX BOIIPOCOB TaKXK€E OXBAaTHIBAIOTCA U
HanmonanbHbIM mmaHoM JeicTBH 10 60pb0O€e ¢ TUCKpUMUHALIUEH.
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40. Mamaii3us MPUBETCTBOBANIA TOT (PaKT, YTO APreHTHHA K YHCITY IeJIe B 00JIaCTH pa3BUTHA,
3aKperuieHHbIX B Jleknaparuu Teicsiaenetus Opraau3anun O0beauHeHHbx Hanmii, mobasuna
3a/1a4y MOOIMIPEHHS M 3aITUThI 0JIarONPHUATHBIX YCIOBHHA TPyIa, U OHA XOTena Obl MOJYyYUTh
OoJiee MoAPOoOHYI0 HHPOPMAIIHIO O CTPATETHYECKHUX MEPaX U MPorpecce, TOCTUTHYTOM B
PELICHUU TOM NOMOJHUTEIBHOM 3a1aun. Manai3us TakKe 3asBUIa, YTO OHA HAXOAUTCS MO
IyOOKMM BIieuatieHueM oT HalroHanbHOro miiaHa mpo10BOJIbCTBEHHOM 0€30MacHOCTH U YTO
OHa xoTena Obl 0O0JIbIIe Y3HATH 00 ATOM IUTaHE, MEXaHU3MaX, 00ECIICUNBAOIINX €T0
peaM3aIyio, ¥ 0 TOM, KaKOB CPEHUI CPOK oXBaTa OeHE(UITUAPOB ITUM ILIAHOM.

41. Coenunennsie llITaTel AMEpUKU OTMETHIIM, YTO APTEHTHHA MPUBJIICKAET JIUII,
OOBHUHSIEMBIX B HAPYIICHUSIX MPaB YEJIOBEKA B IEPHUOJ BOCHHOU JUKTATYPbI, K OTBETCTBEHHOCTH,
U B OTOH CBSI3H JIeJICTaIlHsI CIIPAIIUBAET, KAKHM 00pa3oM TUIAHUPYETCS TPOI0IKATh

ACATCIIBHOCTD B 3TOM HallpaBJICHUH.

42. Jleneraums Kanazapl ykazana, 9To B HACTOSIIIEE BPEeMs IIPOXOIUT paccieloBaHHe
CJICAYIOUIMM JeJ. Jiesia 00 yOuiicTBE BUIHOTO MPAaBO3ANIMTHUKA U JIHIEPa MECTHOTO
0O0IIeCTBEHHOTO JIBWKEHHUS, Ha KoTopoe CriennaibHbIi mpeacTaBuTenb [ enepaabHoro
CeKpeTaps 0 BOIPOCY O MPpaBO3aIUTHUKAX oOparan ocoboe BHuManue B 2004 roxy; nen o6
youiicTBe ABYX nuaepoB ABrkeHus "Pinqueteros’ B 2002 roay; u aena 00 HCUYE3HOBESHHH XOpXe
Xynuo Jloneca, cBuaerens, KOTOPbIA HAMEPEBAJICS BBICTYIIUTH B CYJI€ B CBSI3U C PACCMOTPEHUEM
Jienia 0 HapyIIeHUSX MpaB yenoBeka. Kanama pekoMeHnoBaa ApreHTuHe MpeanpruHsITh BCe
BO3MOYKHBIE YCHITUS JIJIsl 3aIIUTHI CBHJIETENEH, 0COOCHHO TeX U3 HHUX, KOTOPBIE TAIOT
CBUJIETEJIbCKUE TIOKA3aHUs B XO/I€ CYICOHBIX pa30oUpaTeIbCcTB MO JefiaM O HapYIICHHUSX MpaB
YeNI0BeKa, a TAK)Ke pEKOMEHI0Bajla APreHTHHE 00ECTICYHTD 3alIUTY MPABO3ALIUTHUKOB OT
BO3MOXHBIX IpecienoBannii. Kanama qanee oOparuia BHUMaHHE Ha 03a00YEHHOCTH,
BBIPA)KEHHBIE IIETIBIM PSJIOM IPABO3AIIUTHBIX OPTraHOB OTHOCUTENIFHO NMEPENOTHEHHOCTH TIOPEM
U KpaiiHe HeOJIaronpusTHBIX YCIOBUN COZIEpKaHUsS B TFOPbMax, B TOM YHUCIIE OTHOCUTEIHHO
TUIOXOTO CAHUTAPHO-TUTHEHUYECKOE COCTOSIHHS, OTCYTCTBUS MEUIIMHCKOTO OOCTYXKHBaHUS U
HOPMAaJIbHOT'O TUTAHUS, IUIOXHUX YCIIOBHH COJIEPKaHMsI, COOOLICHUH O TIBITKAX U )KECTOKOM
00palIeHny ¢ JEThMHU B TIOJIHMIIEHCKUX y4acTKax, a TAK)Ke OTHOCUTENIBHO TOTo (DakTa, 4To
ctaths 205 YTOI0BHO-TIPOIIECCYATHHOTO KOIEKCa JIOMMYCKAeT CojiepkaHue pedeHKa 06e3 CBsI3U ¢
BHEIIHUM MHUPOM B TeueHne 72 yacoB. OTMmeuas npeanpuHIMaeMble ApreHTHHON yCHIIns,
Kanana pexkomenoBaia ApreHTuHe MPOJ0IKATh JESITEIbHOCTD 10 YIYUIICHUIO YCIOBUN
COJIepKaHus B TFOPbMaX M pelIaTh BOIMPOCHI NEPENOTHEHHOCTH KaMep M JKECTOKOTo 00pamieHus
C 3aKJIFOUYEHHBIMH, B TOM YHCIIE C IETHMH, COJCPKAIUMHUCS B TIOJUIIEHCKUX yJacTKaXx.

W nakoner, BEICOKO OIleHHBas MpuHsATHE 3akoHa 24.417 o 3amuTe JIUIl OT OBITOBOTO HACHIIHS,
Kanazna B TO 5ke BpeMs BbIpa3uiia 00€CIIOKOEHHOCTb I10 MTOBOJY IUPOKOTO PaCIIPOCTPAHEHUS
HACHJIUS B OTHOIIEHUH JKSHIIMH, BKIII0Yast N3HACWIIOBAaHUA U OBITOBOE HACHUJIHE, & TAKXKe

CCKCYAJIbHBIC TOMOIraTCJIbCTBAa HAa pa6oqu Mecte. Ona PEKOMEHOOBAIA ApFGHTI/IHe
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MIPOJIOJDKATh CBOM YCHITHS TI0 00ph0€e ¢ JUCKPUMHUHAIIMEH B OTHOIICHUH JKCHIIUH BO BCEX €€
dbopmax u obecrieunBaTh JKEHIIUHAM HAJIJISKAIITYIO 3aIUTY, B TOM YHCJIe OT OBITOBOTO HACHIIHS,
a Tak)Ke BO30YKJICHHE CYJeOHOT0 Mpeciie0BaHus B OTHOIICHUH BUHOBHBIX JIMI] M UX HaKa3aHUE
coryiacHo pekomeHaanusmu KJTJDK.

43. Jlenerauus Ymnm noGnarogapuiia ApreHTHHY 3a CoeprKaliuecs B myHKTe 23
HAIIMOHAJIFHOTO JOKJIa/1a pa3bsICHEHUsI OTHOCUTENILHO YOUICTBAa B APreHTHHE YHMINHCKUX
rpaxaaH. BBICOKYIO OIIEHKY MOJXYYHIIH U IPOTPAMMBI PETYIUPOBAHHS MUTPAIMH, KOTOPBIMU
MOTJI BOCIIOJIb30BaThCS MHOTHE YHITHICKIE TpaxkaaHe. Jleneranus Yuim BBICOKO OLIEHUBAET
nporpecc B cpepe y4acTus )KEHIINWH B MOJMTHYECKON KU3HH U TIPOCHIIa MIPEJCTaBUTh Ooee
nopoOHy0 nHpopMaIuio o HalimoHaabHOM IJ1aHE 1O JTMKBUIAIUHA HACHIIUS B OTHOIIICHUH

JKCHIIMH.

44. Jlenerauus YKpauHbI CIPOCHIIA, KAKHE MEPHI TPHUHUMAIOTCS IS OOPHOBI ¢ HACKUIIMEM B
OTHOUICHUH KEHIIUH (B TOM YHCIIE C OBITOBBIM HACHIIUEM) M JIJISl €70 HCKOPEHEHUS, BKITFOUasi
Mephbl, 00ECTIEYMBAIOIINE JTOCTYII XKEHIIUH K MepaM 3alIUThl U d3PPEKTHBHOTO BOCCTAHOBIICHUS B
npaBax. YKpanHa TakXke 3a/aja BoIpoc 00 ypoBHE COTPYAHUUECTBA MEXY MUHUCTEPCTBOM
IOCTHIIMY ¥ OMOYJICMEHOM. YKpauHa TaKkKe PeKOMEHI0BaJla MPaBUTEIbCTBY YACITUTH 0CO00E
BHHUMaHUE YKPEIUIEHUIO COTPYAHUUYECTBA MKy IEHUTEHIMAPHBIMU U Cy1IeOHBIMU OpraHaMH, B
YaCTHOCTH FapaHTHPOBATh B 3aKOHOJATENIbCTBE CTPAHBI IIPABO 3a/1€P>KaHHBIX Ha JOCTYII K
a/IBOKaTy HEMOCPEACTBEHHO MIOCIIE 3a1ePKaHMs.

45. Benecysna KOCHYJIach BOIPOCOB, 3aTPOHYTHIX B HALIMOHAIBHOM JIOKJIA/E, BKIIIOYAsI
BOIPOCHI PKOHOMHUYECKHUX, COLIMATIbHBIX U KYJIbTYPHBIX IPaB, U C UHTEPECOM OTMETHIIA
CoZIeprKallyocs B JOKJIa/ie MH(POPMALIUIO O COLMAIBHBIX IUIAHAX U IPOrpaMMax,
pa3paboTaHHBIX MUHUCTEPCTBOM PA3BUTHUS B LENIAX YIYUIICHUS MTOJI0KEHUS
MaprHHAJIN30BAHHBIX CEMEH, B YaCTHOCTH IIJIaHBI B 00J1aCTH TPOIOBOJIBCTBEHHON O€30MTaCHOCTH,
yJIydllIEeHUs TOJI0KEHUsl ceMel u oOecnieueHust 3aHsATocTu. OHa Takke Npocusia ApreHTHHY
npeacTaBuTh OoJee moApoOHYI0 HHPOPMAIIUIO O Mepax, IPUHATHIX B COOTBETCTBUH C ITUMHU

IJ1asaMu, U JaHHBIC, €CJIN TaAKOBBIC UMCIOTCA, O BOSIIGI;'ICTBI/II/I u B(b(l)eKTI/IBHOCTI/I TaKUX IIJIaHOB.

46. Jlenerauus Coenunernnoro Koponescrsa Bennkooputanun un CeBepHoit Mpnanauu
YIoMsAHYyJ1a 00 03360‘~I€HHOCT$IX, BBIPAKCHHBIX KomureTrom IMPOTHUB MBITOK B OTHOICHWH TOTO,
qTOo KOHBGHIII/ISI IMPOTHUB IBITOK MMO-Pa3HOMY NPUMCHACTCS B PA3JIMYHBIX ITPOBUHIUAX CTPAHBI.
Omna Takxe OTMETHIIa, 4TO, 0 MHeHUIO0 KomuTeTa 1o npaBaM peGeHka, Ha (enepaibHOM YpOBHE
OTCYTCTBYET 3aKOHOJATEIbCTBO, KOTOPOE paccMaTpuUBaio Obl peOeHKa B Ka4eCTBE CyObeKTa
npaB. [Jleneramus CoenunenHoro KoposieBcTBa Takke OTMeTHIIA APYrHe 03a004€HHOCTH,
BbICKa3aHHbIe KOMUTETOM MPOTHUB MBITOK B CBSI3U C CYIIECTBYIOIIMMHU B paMKaXx CyJAeOHOM
CUCTCMBI 3aCPIKKaAMU, KOTOPLIC IIPUBOJAAT K TOMY, UTO pACCMOTPCHUEC OTACIIBHBIX JACJI MOXKET
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notpedoBaTh Heckobkux JeT. CoeanHeHHoe KoposieBcTBO 3asBUII0, UTO 1MOA00HAs CUTYalUs
3aTparuBaeT IpaBa 4YeJI0BeKa JIMLL, COAEpKaIuXcs 0e3 Cyaa U CIeACTBUS, 3aTpyHSET
IpeCTaBICHNE 10KA3aTENIbCTB U B LIEJIOM MTOJIPBIBAET JJOBEPHE OOIIECTBEHHOCTH K CUCTEME
OTIIpaBieHMs MpaBocyaus. Jleneranus npocuiia NpeAcTaBUTh JOMOJHUTEIbHYO HHPOPMALIUIO
0 Mepax, IpPMHUMaeMbIX APreHTUHOM Ui pelieHus 3Toi npodiaemel. Kpome Toro,
Coenunennoe KoposeBcTBO 3asBUII0, YTO OATOTOBKA COTPYAHUKOB MOJIUIMU U JPYTUX
NPaBONPUMEHHUTENIBHBIX YUPEXKICHHUN SBISIETCS OCHOBHBIM METOJIOM O0ECTIeYeHHS TTPaB
yesnoBeka. OTMeuas ycuius, NpeApUHAThIE Ul YIydlIeHUs IOATOTOBKU COTPYIHUKOB
MOJIMIMY, JIeJIeTalus BbIpa3uia MHEHHE, YTO JI0BEpHUE OOLIECTBEHHOCTH K MOJUIUH MOPHIBAIOT
YTBEPKACHHS 00 OTACIBHBIX CIIyJasx 3J0yIOTpeOIeHUi. 3amuTy CBUIETENICH TaKKe CIIeTyeT
paccMaTpuBaTh KakK eIlle OMH KIF0YEeBOH 31eMeHT obecnieueHus 3(pPpeKTUBHBIX CyaeOHBIX
pa3zbuparensCTB, U B 3ToH cBA3U CoennHeHHOEe KOpoaeBCTBO peKOMEH10BaI0 IPABUTEILCTBY
00€ecIeunTh peaan3alnio COOTBETCTBYIOIIEH MPOrpaMMBI 3allIUThI cCBUAeTeNne. Jleneranus
Coenunennoro KoposeBcTBa Takyke IpUBETCTBOBAIA HEJABHIO paTU(UKALNI0O APreHTHHOU
@®axynbTaTUBHOIO MPOTOKOJIAa K KOHBEHIIMM TPOTUB NBITOK U IPOCHIIAa IPEICTAaBUTh
JIOTIOTHUTEIbHYIO HH(OPMALIMIO O TUIaHaX APreHTHUHBI 110 00ECIIEUEHHUIO €r0 IOJHOTO
ocyiiecTBieHus. bblI0 0TMEUEHO, YTO B HAIIMOHAJIBHOM 3aKOHE 0C000€ BHUMaHUE MOTy4YHrIIa
npo0JeMa COIMAIBHOTO OTYYXACHUS, B TOM YKCIIe Tpo0iemMa HUIIEThI, 00YCJIOBIICHHAS
sxoHomuueckuM kpusnucom 2001 rona, u, HECMOTPS Ha JOCTUTHYTHIH APreHTHHON Tporpecc,
OTMEYEHHBIN TPAaBUTEILCTBOM Pa3phIB, CYIIECTBYIOINN MEXAy OOTraThIMH U OETHBIMH,
HO-TIPEXKHEMY COXPAHSETCs, SIBJIASACH IPUOPUTETHOM 3a7aueH, TpeOYIOLIE CBOETO PEIICHUS.

K TpaauunoHHO ysI3BUMBIM IpyIIaM OTHOCSITCSI MUTPAHThI, IPEACTAaBUTEIN KOPEHHBIX HAPO/I0B
U JIeTH, HaxoAsIuecs B rpymme pucka. OT HepaBeHCTBa, 0COOEHHO Ha paboueM MecTe,
HO-TIPEXKHEMY CTPaAatoT keHIMUHbl. CoeauHenHoe KoposieBcTBO peKoMeH10Balio ApreHTHHE
IPUHSTH JOTOJHUTEIbHBIE MEPHI 110 JIMKBUAALMN JUCKPUMHUHALIMYA B OTHOIIEHUH KEHILUH U

YA3BUMBIX I'PYIIIL, BKJIKOYas I[eTefl, MCHBIIMHCTBA 1 KOPCHHBIC HAPOJBbI.

47. C y4eroMm BIEYATIISIOMINX YCIIEXOB B chepe pacIIupeHNs BO3SMOKHOCTEH KEHITHH U
YKPEIUICHHUS MX TIOJI0KEHHUS Ha MOJIMTHYECKON apeHe, 0 ueM ropopurcs B myHkTe 101
HaIMOHAJIBHOTO JoKiana, Cupuiickas Apabckas PeciyOmka mpocuiia generainuio ApreHTHHB
no/ipoOHee paccKaszarh O NPEANPUHUMAEMBIX CTPAHOM YCUIINAX, IOCKOJIBKY, IO MHEHUIO CHpun,
OHHU MOTYT SIBIIITHCSI TEM TOJOKHUTEIBHBIM OIBITOM, KOTOPBIM MOXHO OBLITO OBl TIOJETUTHCS

C IPYTMMH CTpaHaMH.

48. Jleneraums Mramus xotena ObI KOCHYTHCS ABYX BOIPOCOB M BBICKA3aTh CBOM
pexomenaauuu. C parupukannein MexayHapoIHON KOHBEHIIMH O 3aIUTE BCEX JIUI] OT
HACUJIbCTBEHHBIX MCUYE3HOBEHUN U PaKyIbTaTUBHOTO IPOTOKOJIA K KOHBEHIIMY O TUKBUAALIUI
BceX (hOpM TMCKPUMHHAIIMH B OTHOILICHHUH KEHIIMH APreHTHHA 3aBEpPIIHIa MPOLECC
patudukanuy Hanbosee BXKHBIX MEXIYHAPOIHBIX M PETHOHAIBHBIX JIOTOBOPOB O MPaBax
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yenoBeka. UTo kacaercs mporpecca, JOCTUTHYTOTO B 001acTi 60pHObI C TUCKPUMHUHAIINEH, TO
Wranus cipocuiia, kakum oOpazoM HarmoHanbHBIN 1U1aH JEHCTBUM 110 O0pBHOE C
nuckpuMuHanuen, npuHateiil B 2005 rony, COOTHOCHUTCS € APYTUM HAIIMOHATIBHBIM MJIAHOM
neictBuii (B 00acTu mpas yenoBeka). Mranus ormernna ycnemnoe npuustie B 2005 romy
3aKOHA O 3aIIUTE JIeTeH U MOAPOCTKOB, HO MTPH 3TOM OTMETHJIA, YTO, IO COOOIIECHHSIM
HekoTopslx HIIO, naHHOE 3aKOHO/AATENLCTBO HE B IIOJTHOW MEPE COOTBETCTBYET MOJIOKEHUSIM
KonBenmnmu o nmpaBax pebeHka, B YaCTHOCTH B 00JIACTH IOPUANYECKOTO OMpPEeTICHHS TOHITUS
"peGeHok" 1 Toro (hakTa, YTO OHO HE OXBATHIBAET MHOTHE CEKTOpa U MPOOIeMHbIE 001aCTH.
Wranus pekoMeH10Baga apreHTHHCKUM BJIACTSAM MPUHATH HEOOXOAUMBIE MEPHI IJIsl IPUBEACHUS
CBOETO 3aKOHOJIATEIhCTBA B COOTBETCTBHE C HOPMAaMH M MPUHIUTIAMH KOMIUIEKCHOW 3aIUThI

JIeTeN U TIOIPOCTKOB.

49. Jlenerauus HopBerun ocHOBHOE BHUMaHUe oOpaTuia Ha BOIpocsl, 3aTponyteie KJIJDK u
Komurerom npotus neitok. Ona 3asBuina, uro KJIJIXK Bbipa3un 00ecrioOKOEHHOCTb

B OTHOIICHUX OOJIBIIIOTO YMCIIA CIIy4aeB HACWIHMS B OTHOIICHUH KESHIIHH, BKIIOYast
M3HACUJIOBAaHUs, OBITOBOE HACWIINE U CEKCYyaJIbHbIE JOMOTaTeNbCTBA Ha pab0UYEM MECTE, OTMETHB
TOT (paKT, YTO BUHOBHBIC HE BCET/Ia MPUBIIEKAIOTCS K Cye0HO0M oTBeTcTBeHHOCTH. KJIJDK
TaK)Xe PEKOMEH/I0BaJI IPUHSATH 3aKOH, HAIIPaBJICHHBIN Ha O0OPHOY C HACKIIMEM B OTHOIICHUHU
JKEHIIMH U Ha €ro JUKBUJALUIO, IPEJOCTABICHUE KEHIIIMHAM JIOCTYIa K MépaM B o0sacTu
3aUTHl 1 3(PEKTUBHOMY BOCCTAaHOBIICHHIO B ITPABAX, a TAK)KE PEATbHOE MTPUBIICYCHUE
BUHOBHBIX K OTBETCTBEHHOCTHU M UX Haka3zaHue. Hopserus cnpocuia, Kakue Mepbl IPUHUMAET
ApreHTuHa B 3TOM cBsizu. Jlenmeramus Takke cociajiach Ha psj pekomeHaanuii Komurera
NPOTHB IBITOK, B TOM YHCJI€ B OTHOIIEHUH CO3/1aHus 3(pPEKTUBHOTO MEXaHN3Ma B paMKax
TIOPEMHOM CHCTEMBI, 00ECTIEYMBAOIIETO MTOYYEHUE U PACCIIEOBaHUE COOOIIEHHH Ha
CEKCyaJIbHOE HACWINE, a TAK)KE MPEJOCTABIICHHUE 3aIMTHI M IOMOIIH XepTBaM. [leneranus
Hopseruu cnipocuia, kakue Mepbl ObUIA IPUHSATHI IS pealM3allii TUX PEKOMEHIAIIH.

U naxonen, Hopserus cocianachk Ha 03a00Y€HHOCTH, BhIpaskeHHbIe KOMUTETOM MPOTUB MBITOK,
Komurerom o npaBam uenoseka u Paboueli rpynmnoii o npou3BOJIbHBIM 33I€pPKaHUAM

B OTHOILICHHUH IIEPEIIOJIHEHHOCTH TIOPEM U IIJIOXUX YCIOBUI CONEPKAHUS 3aKIIOUYCHHBIX.
Hopserus cooburuia, 4To oHa XoTesa Obl MOTYYUTh HHPOPMALIUIO 00 YK€ IPUHSATHIX UITH
IUTAHUPYEMBIX Mepax IO PEIIECHUI0 JaHHON IPOOJIEMBI.

50. eneranus llIBeiimapuu 3asBuia, 4To KpaiiHe BaXKHO, YTOOKI JIF000€ JTUII0, TIOJI03PEBaCMOe
B COBEPIIEHUH CEPHE3HOT0 MPECTYIJICHNS, IPUBJIEKATIOCh K CyZe0HOIi OTBETCTBEHHOCTH.

Uro kacaetcs cy1eOHBIX POIIeTyp, KaCAIOUINXCS MPECTYIUICHUH, COBEPIIEHHBIX B IEPUO.T
CYHICCTBOBAHHA NUKTATYPEI, TO HIBeﬁHapHH MOAYCPKHYJIAa BaXXHOCTb TOT'O, 4TOOBI BCE ITH
mponeccCyajbHbIC HeﬁCTBHH COOTBCTCTBOBAJIM IMPUHIUIIAM CIIPABCAJIMBOTO U CBOCBPECMEHHOI'O
cynebOHoro pa3buparenbcTBa. KpaiiHe BaHO, YTOOBI 3TH YrOJIOBHBIE IPOLIETYPHI HE
CTAaHOBWJIMCH MTPECIMETOM 0€e30CHOBaTEILHOTO 3aTsAruBaHusl, IMOCKOJIBKY B IIPOTUBHOM CJIy4ac
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M0/1I00HBIE 33IEPKKH MOTYT IPUBOJUTH K TOMY, YTO BUHOBHBIE JIUIIA OCTAHYTCS
Oe3HakazaHHBIMH. B 3T0ii cBsi3u [1IBeliapus pekoMeHoBana ApreHTHHE IPUHSATH BCE
HEO0OXOAMMBIE MEPHI JIJIs1 00eCTIeUeHUsI COOTIOICHUS TPUHITUTIA OBICTPOTO CYIEOHOTO
pasouparenbcTBa. [lIBeliapus Takke MOAYEPKHYA, YTO CBUACTENH SBISIOTCS OJJHUMH U3
KITFOUEBBIX (DUTYP, TTO3BOJISIFOIIUX YCTAHOBUTH (DAKTHI, M B PE3YJIbTATE CBOCTO YUACTHUS

B MIPOIIECCYaJbHBIX JIEUCTBUIX OHU MOTYT MOJIBepraThcs yrpo3am. s obecrieueHus
NPUCYTCTBUS cBHUjAeTeNeH Ha cye [IIBelinapus 3asBuiIa 0 HEOOXOAMMOCTH 00ECIICUSHUS UX
JUYHOM 0€301acHOCTH, a TaKKe Oe30MaCHOCTH UX ceMeil. B atoii cssu LlBeitmapus
MIPUBETCTBOBAJIA TPOTrPAMMY 3aIUTHI CBUICTENEH U PEKOMEHJ0Baia APreHTHHE TPOI0JKATh
CBOM YCWJIHS B 9TOM HAIIPABJICHUU I 00ECIIEYCHHSI TOTO, YTOOBI CBUJICTEIM HE CTAHOBUIIUCH

JKEPTBAMU YTPO3 WM HANlaJCHUI.

51. VYpyrsail oTMETHII, UTO NMPEACTABIECHHBIH APreHTUHON JJOKJIa]] CBUAETEILCTBYET O
JUTATENIbHON O0pb0e ¢ Oe3HaKa3aHHOCTHIO JIMII, BHHOBHBIX B HAPYIICHUSX MIPAB YEIIOBEKa,
KOTOpPbIE OHHM COBEPIIMIH B IEPUO/T CYIIECTBOBAHUSI BOCHHOW AUKTATYPHI,  YTO 3Ta O0pbda
CTaJla 0COOCHHO YCIIEITHON MOCIIe OTMEHBI TPE3UAEHTOM BO3MOKHOCTH ITOMHIJIOBAHUS U
oOecnieueHns Oe3HaKka3aHHOCTU. Briciine cyneOHbIe BIaCTH CUMTAIOT 3TU YKa3bl
HEKOHCTUTYLIMOHHBIMH U I10JIaratoT, YTO HAa COBEPLICHHbIE MPECTYIJICHUS, TAKKE KaK IbITKH,
yOuiicTBa, HACUJILCTBEHHBIE HCUE3HOBEHUS U KPAaXXH JIeTel, HE MOXKET PACIIPOCTPAHATHLCS CPOK
naBHocTH. [Iporpecc ObLT TOCTUTHYT U B 00JIaCTH OOECTICUSHHs ITPaB KEHIIUH, TPUMEpaMHU
KOTOPOT'0 MOT'YT CIIY>KUTb KBOTBI JUIsl U30paHus >keHIIMH B HannoHanbHyIo accam0iero ¥ TOT
(axT, 4YTO MPE3UACHTOM CTPAHBI SABJIACTCS KEHIIWHA. YPyrBail mo3apaBuil ApreHTuHY

C JOCTUTHYTBIMH €10 yCIIeXaMH B 00JIaCTH IpaB YeJIOBEKa B LIEJIOM, B TOM YHCIIE B cepe
HYKOHOMHYECKHUX, COIUABHBIX U KYJIbTYPHBIX MIPaB, O YeM CBUICTEILCTBYET (haKT YMEHBIICHHS

YPOBHSI O€THOCTH, M OH MIPU3BaJI APreHTUHY MPOJIOJKATH CBOU YCHIIHS.

52. Jleneranus Erumra 3asBuia, uto 00pb0a ¢ 6€3HaKa3aHHOCTHIO SIBIISIETCS KITFOYCBBIM
AJIEMEHTOM TOOIIPEHUSI U 3aIHUTHI TPaB YeJI0OBeKa, 00ecrieurBasi TUKBUAAIMIO TTOCIIEICTBHIH,
MPUMHUPEHHUE U MIPEKpallleHne HapyleHut. YTo kacaercs mojaoxkeHust ApreHTUHBI W
CXOJTHOTO TIOJIOKEHHUS B JPYTUX CTpaHaX, To Erumer oTMeTHsI, 4To BOPOC 00 aMHHUCTUU B
MPOTUBOBEC OE3HAKA3aHHOCTH BCET/Ia aKTyalleH, OCOOCHHO B TEX CITydasx, KOTJa OH
paccMaTpuBaeTCs B Ka4ECTBE OJHOTO U3 YCIIOBUH YpeTyIUPOBaHMS KOH(INKTA WITH
HaIpsHKEHHOM cuTyauuu. B 3Toil cBa3u Erumner moaHsu1 cieyrommil BOpoc: Mpu3HaBas TOT
¢daxT, 9TO pa3TUIHBIC CUTYAIMH BIEKYT 3a CO00i (hopMHUpOBaHUE PA3TUYHBIX YCIOBUH H
00CTOSITENTLCTB M UTO HAJUICkKAIIEe TPABOCYANE MOKET OBITh HAMIIYYIITUM 00pa3oM obecredeHo
JIUIIG B CTydae cOOJ0IEHUS IPUHITATIA CBOCBPEMEHHOCTH, MOYKHO JI HA OCHOBAHUU OTIBITA
ApPTeHTHHBI, OKa3bIBAIOIIETO M CIIOCOOHOTO 0Ka3aTh OJIArONPUSATHOE BO3ICHCTBHIE HA CTOJH
0O0JIBIIIOE KOJIMUYECTBO JIFOJIEH, ClIeTIaTh BEIBOJ O TOM, YTO MCTOJIb30BaHUE HIIU IPUMEHEHHE

IMpUHIMIIa 0e3HaKa3aHHOCTH MOKET MOTCHIUAJIBHO YIpOXaTh YCHIIUAM IO HEMMOCPCACTBECHHOMY
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YPEryJIupoBaHUIO MHOTOJIETHErO KOH(IMKTA UM CUTYaIlMH WU K€ BCKOPE MOCJIE TaKOTO
yperyaupoBaHus, KOTJa CUTyalllsl B CTpaHe MO-TPEKHEMY SIBISETCS BEChbMa HEYCTOMUYUBOIA.

53. /Jeneranus lIBenuu noGnarogapuiia NpaBUTENbCTBO APIreHTHHBI 33 €r0 CEPbE3HBbIH
MOJIXO0/1 K IPOBEICHUIO Y HUBEPCATBLHOTO TIeprogrdeckoro od3opa. IlIBenus nogausia
KOHKPETHBIN BOIIPOC 00 OHOM M3 MPOOIEMHBIX 001acTe, 3aTPOHYTHIX B CITUCKE
IIPE/ICTABJICHHBIX 3apaHee MMCbMEHHBIX BOIPOCOB, U 3asBWJIA, YTO 3TOT BOIIPOC MOKHO TaK»Ke
paccMaTpuBaTh M Kak pekoMmeHaanuto. Kacasce noknanos Opranuzanuu O0beAMHEHHBIX
Haruii u coobmenuit HITO o cmydasix MBITOK B IPYTHX CIIy4asix OeCUeIOBEYHOT0 OOpaIIeHHS CO
CTOPOHBI COTPY/IHUKOB IOJUIMN B HEKOTOPBIX paiioHax cTpaHsl, llIBenys npocumia npecTaBUTh
0oJiee KOHKPETHYIO HHPOPMALIUIO O MEpax, MPUHATHIX (peepaTbHbIM IIPABUTEIBCTBOM WITH
BJIACTSIMH MPOBUHIIUH JUIE 00€CTIeUYeH st TOT0, YTOOBI BUHOBHBIE B COBEPIIICHUH MTOT00HBIX

MPECTYIUICHU JTUIA HE OCTATUCh O€3HAKA3aHHBIMH.

54. Jlenerauus Pecniyonuku Kopest mpuBeTcTBOBaia co3nanue HalimoHanbHOTo HHCTUTYTA 11O
60pn0e nmpotuB auckpumuHamy B 1995 rony n npunsitie B 2005 rony HarponansHoro rrana
nercTBuil o 6oprOe ¢ nuckpumuHaiuend. OHa npocuia ApreHTuHy noJipoOHee pacckas3aTh O
KOHKPETHBIX Mepax, IPUHSTHIX B 3TOM 00JaCTH, U 00 UX Pe3yIbTaTUBHOCTH, a TAK)KE ITpHU3Baia
IPABUTEIBCTBO MPOJI0JKATH CBOU YCHUJIUS TI0 MIPENYNPEKACHNUIO TUCKPUMHUHAIIMM, OCOOEHHO B
OTHOLIEHUH HauboJee ysI3BUMBIX CJI0€B HaceneHus. OHa Takke CIpocuila, KaKue KOHKPETHBIE
Mepbl OBUTH TPUHATHI APTeHTUHOW 0 HACTOSIIETO BPEMEHHU MO IPEIYNPEKACHUIO U
pacciieJOBaHHIO CJIy4aeB HE3aKOHHOTO BBO3a MUTPAHTOB U CEKCYaJIbHOM KCILTyaTalluu
YKSHIIH U3 YHCIa MUTPAHTOB M HaKa3aHUIO BUHOBHBIX, a TAKXKE KaKHe Mepbl ObUTH TPUHSTHI
JUISL OKa3aHMsI TIOMOILM U MOAIEPKKY skepTBaM. Pecniydnuka Kopest npu3Basna npaBUTENbCTBO
IPOJIOJKATH OCYILECTBIIEHUE MTOTOOHBIX Mep [Tt oOecrieueHust uX 3(h(HhEeKTUBHOCTH.

W nakoHer], oHa ¢ y/10BJIETBOPEHUEM OTMETHIIA PA3JINYHBIE YCUIIUS, IPEANPUHUMAEMBIE B LENSIX
IPU3HAHUS U OCYIIECTBIICHUS [TpaB KOPEHHOT'O HACEIEHUs U 00€CTIEYeHHsI UX y4acTHsl B
Pa3IUYHBIX acleKTax KU3HM oOmiecTBa. OHa cnpocuiia, KaKUM 00pa3oM MPaBUTEIBCTBO
OLICHMBAET CErOHs 3TU YCUJIUS, U PEKOMEH10Bala APreHTUHE aKTUBU3UPOBATh IPUHATHE MEp
[0 peaJin3aliy B MTOJIHOM Mepe MpaB KOPEHHOI'O HACEJIEH!Us, 0COOCHHO B IJIaHE UX
IPEJICTABICHHOCTH Ha IPa)IaHCKON CIIy0€ U B TOCYJJapCTBEHHBIX YUPEKICHUSX.

55. Jlenerauusa Hurepuu ¢ MHTEpEeCOM OTMETHIIA, YTO APreHTHHA SBJISIETCS CTOPOHOU
OOJBIIMHCTBA MEXTYHAPOAHBIX TOTOBOPOB O IIPaBax 4YeJIOBEKA, U 0COOEHHO MTPUBETCTBOBAJIA
patudukanuo Pumckoro ctatyra MexyHapoJHOTO YrOJIOBHOTO cyja U PakyinbTaTUBHOIO
npoTokosia K KoHBeHIIMHU MPOTUB MBITOK. Hurepus crnpocuia, KakuM 00pa3omM ApreHTHHA
HaMepeHa oTpearupoBarh Ha obecrokoeHHOCTh KJIP/] o moBoy ano0 B OTHOIIEHUHU aKTOB
pacoBOi TUCKPUMHUHALIUK, PACUCTCKUX HANAJAEHUW U IEUCTBUN COTPYAHUKOB MOJIMIUH,

COBCPHICHHBIX IO paCOBBIM MOTHBAM. B MOpAAKEC PECKOMCHAAIIMN OHA MPCAJIOXKUIIA ApFeHTI/IHC:
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d) MPUHATH HAJJIEKAIIME MEPHI M0 OOPHOE C PACK3MOM U CXOIHBIMU C PACH3MOM SIBIICHUSAMH;
b) patudunmposats Bropoit @aKyabTaTUBHBIN MPOTOKOJ K MeXIyHAPOTHOMY MAKTy O
IrpaXIaHCKUX U MOJUTHYECKUX MpaBax 1 KOHBEHIINIO O MpaBax MHBAJIKUOB, B TOM YHUCIIE
dakynbTaTUBHBII TPOTOKOJ K HEil; U C) MPHUBETCTBYS MO3UTUBHYIO HHUIIMATUBY MepeIadn
OOIIeHAIIMOHATBHBIX U IPOBUHIIMATBHBIX 3eMelTb OOITMHAM KOPEHHBIX Hapo10B, Hurepwust
MpU3BaJIa BIACTU 00ECTIEUNBATh HAJICKAIIYIO 3alIUTY KOPEHHBIX HAPOOB, C TEM YTOOBI OHU

MOI'JIM BJIaJCTh U IOJIB30BaThHCA 3TUMH 3CMIJISIMU.

56. OtBevast Ha BOIPOCHI, KACAIONTUECS YTBEPKISHUH O CIIyqasiX IPUMEHEHUS MBITOK U
YKECTOKOTO 00paIeHusi CO CTOPOHBI COTPYAHUKOB CUJT 0€30MaCHOCTH, ApreHTHHA COO0IIIIa,
YTO OHA XO0TeJa Obl MPOBECTH PATHUUE MEKTY OOPHOOH C OOIIECTBEHHBIMY OECTIOPSIKAMU U
ciydasimu 3aepkanus. Cutyanus B 001acTi 00pbOBI ¢ OOIIIECTBEHHBIME OECIIOpsIKaMU B
ApreHTHHE paTuKaIbHO MEHsETCS. B ApreHTrHe UMeNu MECTO CITy4dau COIUAIBHOTO IIPOTECTa,
HO TIPY 3TOM HE OBUIO OTMEUYEHO HU OJTHOTO 3aCITY’KHBAIOIIETO COXKAIICHUSI MOMEHTA, 32
UCKITIOYCHHEM OJHOTO CITydasi, KOT/1a )KepTBOU OECTIOPSIKOB CTAJl TIOJUIICHCKUH, U JPYyTrOTO
CITyd4asi, KOT/Ia COTPYIHUKAMH TTOJIUIIUN OJTHOM U3 MPOBUHIIMIA OBLT YOUT MpernoiaBatesib. UTo
KacaeTcs CIlydaeB 3a/1ep KaHuil, TO ApreHTHHE U3BECTHO 00 ITHX 3J10ynoTpediaeHusx. Bmecte ¢
TEeM B paMKax OOpBObBI C O€3HAKa3aHHOCTHIO APTeHTHHA HAYMHAET BEIHOCUTH BEChMa CEPhE3HBIC

NPUTOBOPHI COTPYAHUKAM TOJUIIMH, BHHOBHBIM B COBEPILIEHUH MOJOOHBIX MPECTYIIIICHUH.

S5/. JlpyruM MOMEHTOM, O KOTOPOM HEJNb3sl HE YIOMSHYTb, SIBJISIETCS BOIIPOC O IpaBe
KOPEHHBIX HapOJ0B, KOTOPBIM MoAHUMAIICS MEKCUKON U IpYTUMHU CTpaHaMU. ApreHTHHA
OTMETHJIA, YTO B JEJIE€ PEATU3alUU MEKTYHAPOIHOTO U HAIMOHAJIBHOTO 3aKOHOIaTEIIbCTBA B
ATOM OTHOLICHUU CYILECTBYIOT OIPEEIICHHBIE 3a1€PKKH, U COOOIINIIA, YTO OHA JOJKHA
OTKPBITO 3TO IpU3HaTh. BMecTe ¢ TeM ApreHTuHa OTMETHIIA, YTO OHA IPEANPUHUMAET YCUIIUS B
JIBYX OCHOBOTIOJIATAIOIINX 00JIaCTSAX: 3€MEIbHOM U KyJIbTYPHOM BOIpocax. Upe3BbIuailHbIi
3aKOH O 3€MJIEBJIAJICHUH U 3€MJICIIOJIb30BAHNN TI0KA €IIE HE MTOJIHOCTBIO YPETYJINPOBAIl JAHHYIO
npo0JieMy, OIHAKO OH NMPUOTKPHUI 3aBECY HaJl BaXXHBIM BOIIPOCOM B3aUMOOTHOILIEHUN MEXKIY
KOPEHHBIMH Hapo/iaMu U uX 3emieil. HeoOxonumo npoBecTy nepenuch, UMEIONIYI0 BaKHEHIIee
3Ha4YeHHE JJIs1 00ecIeueHus MpaB KOPEHHBIX Hapo10B. UTO Kacaercst KyabTypHOH cdepsl, TO

ApFeHTI/IHa OTKPBIBACT ABYA3BIYHBIC IIKOJIbI, UTO ABJISICTCA BECbMaA BaXXHBIM aCIICKTOM.

58. Uro kacaercs myteii peanu3anuu HarmonansHOTO TU1aHa eiicTBuii o 60pboe ¢
JUCKPUMHUHALIMEH, TO B TECHOM COTPYIHUYECTBE C PA3IMUHBIMU CIOSIMHU IPaXAaHCKOTO
oOmiecTBa B 3TOM 00J1aCTH yAAJIOCh TIOCTHYb olNpeeseHHoro nporpecca. B pamkax MHAJIN
neiictByer KoHCcynbTaTUBHBIN COBET, B KoTopoM npeactasieHsl HITO u npyrue
3aWHTEPECOBAHHbIC JIUIA U/WIIK ICSTEIH, 00JIaIa0IINe OTBITOM OOPBOBI MPOTHB
JUCKpUMHUHAIMKM. BMecTe ¢ TeM B 3TOM 001acTi ApreHTHHa TaKkKe IPU3HAET CYIIECTBOBAaHUE
onpezeNeHHbIX 3a7epxeK. Hanpumep, aBToHOMHBIN ropost byanoc-Aiipec pacnionaraer
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3aKOHO/IaTEIbCTBOM, KOTOPOE SIBIIIETCS BEChbMa MOJHBIM U MOXKET CITY)KUTh IPUMEPOM
OTHOIIICHUS K MHBAJIMIaM, HO TIPH 3TOM CYIIECTBYIOT MPAKTUYECKHE MTPOOIIEMBI, PEIICHUE
KOTOPBIX JIOJDKHO OBITh HalJIeHO APreHTHHOM.

59. ApreHTHHA CEpbE3HO MOAXONUT K PEIICHUIO MTPOOIEMBI POBEACHHS CyI€OHBIX
pa3dupaTensCTB, B paMKax KOTOPOH CYIIECTBYIOT MPOOIeMBbl 0€30MMaCHOCTH U CyIeOHON
cTpateruu. Ilpu 3TOM He CyIIecTBYeT eIMHOTO BO3MOXKHOT'O KPUTEPHS WK TTapaMeTpa u,
BO3MOXHO, MIOTPEOYETCS COYETaTh HECKOIBKO MOIX0A0B, HO TaK WIM MHAYE OYEBUIHA
HE00X0IMMOCTh MPUHSATHS IPOIIETYPHBIX MEP, KOTOPbIE MO3BOJIST YCKOPUTH MTPOBEACHNE
cyneOHbIX mporeccoB. OHa U3 HHUIMATUB APTeHTHUHBI 3aKIII0YAETCs B TOM, YTO OHA
oOpatunace B CoBET MarucTparypsl JUisl IPOBEACHUSI pAaCcClIEJIOBAHUS CIIy4aeB MPOIECCYaTbHBIX
3a/Iep’KeK, U B HACTOSAIIEE BPEMs ITa 3a/1a4a periaeTcs.

60. B 3aBeprieHue npeacTaBUTeIh APreHTHHBI MOYEPKHYI BAXKHOCTH HOBOTO
ycraHoBJieHHOTO COBETOM 10 MpaBaM 4eJI0BEKa MEXaHNW3Ma Y HUBEPCAJIBHOTO MEPHOAMYECKOTO
0030pa u MoTYEPKHYI CBOIO TOTOBHOCTH CHOPMHUPOBATH MEXAHU3M IMOCIICAYIOMIUX TEHCTBUN 1
00ecnevnTh MMPOKOE PACIIPOCTPaHEHUE JTAHHOH MPOIIETyphl B CTPAHE, & TAKKE TOTOBHOCTH
MIEPUOANYECKH MPEICTABIATH JIOKJIA/IbI, IIO3BOJISIONINE OIICHUBATH BBITOJIHEHUE PEKOMEH TaIHid
U JOOPOBOJIBHBIX 0053aTENIbCTB.

61. ApreHTHHA BHOBBH ITOJTBEPINIIA B KAUECTBE 003aTEIHCTBA TOTOBHOCTH TOCYAapCTBA
peann30BaTh MPEATIOKEHNUS, BBIIBUHYTHIE HA CETMEHTE BHICOKOTO ypoBHs CoBeTa 1o ImpaBam
YeJI0BEKa MUHUCTPOM MHOCTPAHHBIX JIEJI U KacCaIOLIUeCs COACHCTBUSI TPOBEICHUIO COBEIIAHUS B
HenTpanbHbix yupexaenusx Opranusamun O6beaunennsix Hauit B Heo-Mopke s
obecrnieueHus ckopeimeil parudukarmm MexayHapoaHOW KOHBEHITUH O 3al[UTe BCEX JIUI[ OT
HaCWJIbCTBEHHBIX UCUE3HOBEHMH. B TO *e BpeMs ApreHTuHa Hayajia IpolLecc IpU3HaHUs
komneTeHMu KoMurera no HaCMJIbCTBEHHBIM HCUE3HOBEHUSM paccMaTpUBaTh
WHAMBHUIYaJIbHBIE U MEKIOCYJaPCTBEHHbIE COOOIIEHUS. AHAJIOTMYHBIM 00pa3oM ApreHTuHa
roTOBa NpU3HATh KoMIleTeHInI0 Komurera no MexayHapoaHOW KOHBEHIIMH O 3aLIUTE IPaB
BCEX TPYIALINXCA-MUTPAHTOB U WIEHOB UX CeMEl. APreHTHHa TaKKe 3aMHTEpPECOBaHA B
COJICHCTBUU pa3pabOTKe MHOTOCTOPOHHUMHU OpraHAMH MEXAYHApOAHON M peruoHaIbHON
JeKJIapalyy o MpaBe Ha MaMsATh U UCTUHY. B wacTHOCTH, ApreHTrHa 00s3yeTcsl Co3/1aTh
nperycMOoTpeHHbIN B DaKkyabTaTUBHOM IIPOTOKOJIE K KOHBEHIIMU MPOTHUB MBITOK MEXAaHU3M U
IpOAOJKATh peann3annio HanmoHanbHOTo miiaHa aedcTBuil Mo 00pb0e ¢ TUCKpUMHUHALMEN BO
BCEX ACIEKTaX, a TAK)KE MPUCTYNUTh KO BTOPOMY ATAIly OJArOTOBUTEIBLHON pabOTHI 10
CO3/JJaHUIO HALIMOHAJIBHOTO IIaHa 110 MIpaBaM YeJIOBEKa.

62. ApreHTHHA COXAJICET, YTO OHA HE MOXKET NPEJCTaBUTh HH(POPMAITUIO O IPUMEHEHUN
JIOTOBOPOB O TpaBax 4eJ0BeKa, TOCYAaPCTBOM-YIaCTHUKOM KOTOPBIX OHA SIBJISIETCS, Ha BCEH



A/HRC/8/34
page 24

CBOEH HAIIMOHAJBHOM TEPPUTOPUH, KOTOpast BKitoyaeT DonkieHackue (ManbBUHCKHE)
octposa’, Osxnyio I'eopruto u FOxuble CaHBUUYEBBI OCTPOBA, U IIPH 3TOM OTMETHJIA, YTO BCE
OHHM OBUTH HE3aKOHHO OKKynupoBaHbl CoenquHeHHBIM KoponeBcTBoM BennkoOpuranuu u
CeBepHoii pimaHauu U SBISTIOTCS 00BEKTOM CIIOpa 0 CYBEPEHUTETE MEXITy OOEUMU CTpaHAMH,
KaK 3T0 OBLIO MPU3HAHO B psjie pe3oornuii ['eHepanpHol Accambien OpraHu3anun
O0benuHeHHBIX Hanuid, a Takyke KoMuTeTOM 10 IEKOJIOHU3AIMH, KOTOPBINA MPU3BAI
npasutenscTBa ApreHTHHBI M CoenuneHHoro KoposeBcTBa BO30OHOBUTH EPETOBOPHI C HENbIO
TOCTHKEHHUSI MUPHOTO M MIPOYHOTO YPEryIupOBaHus JaHHOTO criopa B Ommkaiiniee BpeMs. [lo
9TOM MpUurMHEe ApreHTHHA OTMETHIIA, YTO BO BeeX ciyyasx, korna Coeaunnennoe Koponesctso
MBITAJIOCh PACTIPOCTPAHUTH MEKIYHAPOIHBIE JJOTOBOPHI, KaK OTMEYaeTcsl B MyHKTe 16
nokymenta A/HRC/WG.6/1/GBR/1, na ®onknenackue (ManpBHHCKHE) OCTpOBa, FOXKHYIO
['eopruro u KOxnHbie CanaBHUYEBBI OCTPOBA, APreHTUHA TPOTUBUIIACH 3TOMY. B 3TOM CBSI3U
AprentuHa Takke ccbutaetcs Ha HoTy 106/08 ot 10 anpenst 2008 roga na umst [pencenarens
CoBera 1o mpaBaMm 4eloBeKa, B KOTOPOU COAEPKUTCS MPOTECT IO MOBOY BKIFOUEHHUS
donknenackux (ManbBHHCKHX) 0cTpoBOB, KOxkHOI ['eoprun u KOxkupix CaHIBHYEBBIX
OCTPOBOB B ITYHKT 8 BBHIIEYNOMSHYTOTO JJOKJIaaa, mpeacTtaBieHHoro CoeuHEHHBIM
KoponesctBom B pamkax YIIO.

63. IlpencraBurens Coenuuennoro Koponerctsa BenmukoOputanuu n Ceseproit Upmanaun
3asiBUJI, 4TO, 1O ero MHeHHI0, COBeT 1o npaBam ueioBeka uinu Paboyas rpynna o YIIO ne
ABIISIOTCS HaJUIekKaIUM (OpyMOM JIsl KOMMEHTapHEB, BHICKa3aHHBIX Jieieranueil ApreHTHHbI
16 anpens 2008 roga mo moBoay cyBepeHuTeTa OONKICHICKIX OCTPOBOB. CoenuHEHHOE
KoponeBcTBO He MMeeT HUKaKuX COMHEHHM OTHOCUTENIBHO CBOETO CYBEPEHUTETa B OTHOIICHUHU
bputanckoit AHTapkTH4YeCKON TeppuTOpuu, PONKIEHICKUX OCTpoBOB, FOxHOM ['eoprun u
FOxHbIx CaHIBUYEBBIX OCTPOBOB, a TAK)KE OKPY>KAIOIIET0 UX MOPCKOTO MPOCTPAHCTBA.
[TpunuMn camooripeeNieH s, 3aKperICHHbIN B cTaThe /3 Y cTaBa, OnpeaesieT MO3UIUI0
Coenunennoro KoposeBctBa B oTHOIIIEHHH cyBepeHuTeTa DonkieHackux (MaabBHHCKHX)
octpoBoB. Kakux-imbo rmeperoBopos o moojay cyBepenutera DosxieHackux (MalbBUHCKHX)
OCTPOBOB OBITH HE MOXET, €CIIH TOJIBKO U JI0 TEX MOp, MokKa KuTenu DoIKIEeHACKIX OCTPOBOB
caMH 3TOTO HE 3aXOTHT.

Mexny npaButenbctBamu Aprentrnbl 1 Coenuaentnoro Koponescrsa Bennkooputanuu u
CesepHoii Mpnanauu CyIIecTBYET CIIOp 10 TIOBOIY CYBEPEHHUTETA B OTHOIICHHH DOTKIIEHICKHAX
(ManbBunckux) octpoBoB (cMm. ST/ICS/CER.A/42).
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IIl. BbIBOJAbI W/UJIU PEKOMEHIALIUU

64. PexomeHnaiuu, chopMyJIUPOBAaHHBIE B X0/ HHTEPAKTUBHOTO JUAIOra, ObUTH U3ydeHbI
ApPreHTHHOM, U TIePEUYHCIICHHBIE HUKE PEKOMEHIAINH TOJTYUNIIN €€ TIOIIEPIKKY:

1. IlIpoposxarh ycujaus no 6opnde ¢ JMCKpUMUHaNMei B J1000# opme, ocodeHHO
B OTHOLICHMHU Hau0oJ1ee YA3BMMBbIX CJIOEB HAaceJIeHHs, B paMKaX MOCJe1yIoImX
AelcTBUH Mo peanu3anum pemenuii Jlypoanckoii koHgepeHIIUM M peKOMeHIauii
KomuTteTa no iukBuaanuu pacopoii ruckpumunanuu (Amxup, Pecmy6auka Kopes,
Hurepusi, Mekcuka).

2.  TIpuHATH JONOJHHUTEIbHbIE MepPbI 0 0ophOe ¢ pa3anyHbIMH popMaMu
AUCKPUMHHALIMYU B OTHOLLIEHUM *KEHIIIMH, eTell, MEHbIIMHCTB U KOPEeHHbIX HAPO/10B
(Coenunennoe KopoJsieBcTBo, Mekcuka).

3. IIpoaoxkaTh CBOM YCHJIMSI COBMECTHO € APYTMMH CTOPOHAMM, MOANMUCABIIMMHA
Me:kayHApOAHYI0 KOHBEHIMIO O 3al[MTe NPaB BCeX TPYAALUMXCS MUTPAHTOB U
YJIEHOB MX ceMeii, 1o ofecneyeHUI0 MPUCOETNHEHHS K Hell 00/1b1Iero yncia
rocyaapcTB, NPUHUMATH Mepbl 10 HOpbOe ¢ He3AKOHHBIM BBO30M MUTPAHTOB, B
0COOEHHOCTH KEHIINH U3 Yuciaa MurpanToB (Askup, Pecmy6iuka Kopes).

4.  TIpoao/KaTh YCHJIHA MO YJIY4YIIEHUIO 3aIIMTHI )KePTB U CBU/AETe/ el U UX ceMeid,
a TaK’Ke MPAaBO3alUTHUKOB, 0COOEHHO TeX, KTO JaeT CBOU MOKA3aHMU B X0/e
cyaeOHbIX pa30upaTe/IbCTB 10 Aej1aM 0 HAapYLIeHHUsIX NIPaB YeJ10BeKa, U o0ecneuynTh
HaJIeKaIy o 3amuTty ceuaereneii (Ascrpusi, Ciioennsi, Kanana, llIBeituapus,
Coenunennoe KopoJieBcTBo).

5.  IIpuHATH Mepsbl 110 00eceYeHNIO TOT0, YTOObI B X0/1€ TEKYIIMX Cy1e0OHbIX
pa30upaTebCTB M0 AeJIaM 0 HapYIIeHHUsIX NIPAaB YeJ10BeKa YYUTHIBAJICS NPUHIUII
CKopeiilero paccMorpenus coorBercrBywmux aeiu (LBeiinapus).

6. Co3aaTh HAUMOHAJIbHBIH MeXaHU3M, PeIyCMOTPeHHbIii B @aKy/JIbTaTHBHOM
nporokoe Kk KonBenuuu nporus neitok (Hugepaanasr).

7.  IIpuHATH Mepbl N0 00ecneYeHHI0 TOr0, YTO0bI Ha delepajbLHOM U
NPOBHHIMAJIBLHOM YPOBHeE JIMIA, COBePIIMBIINE NPeCTyIJIeHHe B BU/Ie IBITKH, He
ocranuch 6e3nakazanubiMu (LlIBenus).



A/HRC/8/34
page 26

8. IIpuHATH Mepsl 11 YJyUllIeHUs YCJIOBHIl coepKaHUs B TIOPbMax, B
YACTHOCTH PellIUTh MPodJiemMy nepenojiHeHHOCTH. PemuTs nmpodJemy Ype3MepHo
NMPOAOKHTEILHOT0 COAePKAHUS MO/ CTPaXKell U coeiicTBOBAaThH NPUMEHEHHIO Mep,
AJIbTEPHATHBHBIX 10CYAe0HOMY COIEPKAHUIO MO/ CTPaKeil, B 0COO€HHOCTH JIst
OepeMeHHBIX KeHIIUH 1 MaJiojieTHux aereit (CiroBenusi, lepmanus, Kanana).

9. PaCCMOTpeTb BOl'lpOC 0 CO3JaHUM HAIIMOHAJILHOT' O peeCTpa 3a}1€p)KaHHbIX JINIL
(Iepy).

10. VYaeauTs HaJJIexkallee BHUMAHUE YJIYYIIEHUIO COTPYIHMYECTBA MEKIY
NEeHUTEHIIMAPHBIMH U Cy/1Ie0HBIMH opraHamu (YKpauHa).

11. Co3aaTh J0JKHOCTH OMOY/ACMeHa 1o Jaejiam aereil (Mekcuka).

12. TIpoao/KATH YCHJIHS MO YJIYYIIEHHIO MOJI0KEHHS COMEPKAIMMUXCS MO/ CTPaXKeii
aereii, corjiacuo pekomenaanusam Komurera nporus neiTok 1 Komurera nmo npaBam
pedenka (Kanana, Utanus, CiioBeHus ).

13. Co3aaTh cucTeMy YroJi0BHOIO PaBOCYAUsi B COOTBETCTBHHU € PEKOMEHIALUSIMHU
Komutera no npaBam pedbenka, MUHNMAJBHBIMHU CTAHAAPTHBIMHU NPaBHJIAMHU
Opranamzannu O6bennHeHHbIx Hanmii, kacalomumucs oTnpasJieHUs: IPaBOCy/ s B
OTHOIIEHUH HecoBepuieHHoJeTHHX ([TeknHckue npaBuiaa), u PykoBoassummu
npuHnunamu Opranuzannu O6bennnenabix Hanmii A1 npeaynpexaeHus
MPECTYIMHOCTH Cpean HecoBepiieHHOoeTHHX (Dub-Pusiickue pykoBoasime
NPUHIIMNBI); 3aMPeTUTh BbIHECEHHE MPUTOBOPOB K NMOKU3HEHHOMY 3aKJII0YEHH IO
JHIIaM B Bo3pacTe 10 18 jieT B cCOOTBeTCTBUH €0 cTaTheli 37 a) KonBeHmu o mpaBax
pedenka (CioBeHust).

14. IlpopoJkaTh yCHJIMS MO NMPUBEAECHHUIO 3aKOHOIATE/ILCTBA B COOTBETCTBHE C
HOpPMaMH M PHHIIMTIAMH 00IIel CMCTeMBbI 3alIMThI AeTeil u moapocTkoB (MTanus).

15. Ilpunathb 0osee aKTHUBHBbIE MepPhI AJIs1 peaiu3alii B NOJHOH Mepe NpaBa
KOPEHHBIX HAPO/J0B, B YACTHOCTH UX NMPEACTABJICHHOCTH HA IPAaKIAHCKOM ci1yx0e
U B rocyaapcrBeHHbIX yupexaenusnx (Pecnmyoimka Kopes).

16. O6ecneynTh HANJIEKANIYIO 3aIIIMTY KOPEHHBIX HAPO/IOB U UX NMPAaBO Ha
Baanenne 3emuieid (Hurepus).
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17. TIpomoxuTh ycuus mo 6opnoe ¢ Jr00bIMu (opMaMH THCKPUMHHALIMU B
OTHOIIIEHHH JKEeHIIIMH, 00eCneYnTh MPea0oCcTaBIeHHe KOMIIEHCALIMH JKepTBaM
OBITOBOI0 HACWJIHA, a TAK:Ke cyJle0Hoe nmpec/ieJ0BaHie BUHOBHBIX, KaK 3TO ObLIO
pexomMenioBano KoMuteToM no JJMKBHAAUMH TUCKPUMHUHAIMA B OTHOIIEHUH
skenmmH (Kanana).

18. TIoCTOSIHHO YYUTHIBATH IeH/IEPHbIE ACMEKThI B PAMKAX MOCJIeTy0IIHX
neiicrBuii B npouecce YIIO (CiaoBenust).

19. Tlpoao/KaTh yCHJIMS MO NPHBEIEHHIO HATHOHAIBHOTO U POBHHIINAIBHOTO
3aKOHO/IATEILCTBA B COOTBETCTBHE C PATH()UIIMPOBAHHBIMH CTPAHOM
MeKIYHAPOAHBIMHU I0TOBOPAMH O NMPAaBaX YeJOBeKa, 00ecnevuTs 6oJiee
cnpaBeNIMBOE pacnpeseeHne NPOA0BOILCTBHUS U IPYTHX PECYPCOB € HeIbI0
nocTizkeHus k 2015 roxy mesieid B 06J1acTH pa3BUTHS, YCTAHOBJIEHHBIX B
Jexnapanun Toicayenerus (Kamepyn).

20. TIIpeaycMoTpeTh BO3MOKHOCTH BKJIIOUYeHHs UTOroB YIIO B HauuonaabHbIii
IJIaH 1o mpaBaM 4ejoBeka (Mekcuka).

21. ParuduuupoBath BTOpoii ®aKyJIbTATUBHBIH MPOTOKOJ K MeXKIyHAPOIHOMY
MAKTY 0 I'PAKAAHCKUX U MOJTUTHYECKHX MPABaX, yiKe MOANUCAHHOMY APreHTHHOM,

B LleJIAX OTMEHbI CMEPTHOM Ka3HHU, a TaKk:Ke paTupuuuposartb KoHBeHnI0 0 npaBax
UHBAINI0B U DPaKyIbTATUBHBINA NPOTOKOJ K Heli (Hurepus).

65. Bce BbIBOIBI H/HJIM PEKOMEHIAINH, COIEPKALIUECS B HACTOSIIIEM /IOKJIA/IE,
0TPaXKAIT MO3UIMIO NMPEJACTABUBIIET0 HX rocyiapcTBa (rocy1apcrs) u/mim rocyiapcraa,
SIBJISIIONIErOCsl 00beKTOM 0030pa. Hx He ciiegyeT paccMaTPpUBATh KAK MOJYyYHBIIHE
onoopenue PaGoueil rpynnbl B 1eJI0M.

1. JOBPOBOJIBHBIE OBA3ATEJIBbCTBA U OBEILIIAHUSA

66. ApreHTHHA MHHUIIMHMPOBAJA MpoIiecc Mpu3HaHus komneTeHunu Komurera no Konsenuuu
0 3aLIUTE BCEX JINLl OT HACWJIBCTBEHHBIX HCYE3HOBEHHM pacCMaTpuBaTh HHIUBUAYaIbHbIE WIIN

MEXTOCYapCTBEHHBIE COOOIIICHHUS.

67. B oToli cBs3UM ApreHTrHa 00s3yeTcsl Mpu3HaBaTh KomrereHuo Komurera B
COOTBETCTBUU ¢ Mex1yHapOJHON KOHBEHIIMEN O 3alIUTe [IpaB BCEX TPYASAIIMXCS MUTPAHTOB U

YJIEHOB UX CEME.



A/HRC/8/34
page 28

68. AprenTtuna Oyner coaeiicTBoBaTh NpuHATHIO COBETOM IO MpaBaM denoBeka Jleknapanuu
0 MpaBe Ha UCTUHY U MaMSTh.

69. ApreHTHHA NOJATBEPXKIACT CBOE 0053aTENbCTBO U AaJiee YKPEIUIATh 3alUTy IIPaB YeloBeKa
Ha YHUBEPCAJIbHOM M PETMOHAIBHOM YPOBHE, a TaKXKe MOAIePKUBaTh U yKpersaTs posib HIIO B
Jiesie MOOLIPEHMS U 3alUThI IIpaB 4eJIOBEKa.

70. AprenTtuna 00s3yercs chopMUpOBATE MEXAaHU3M, TIPETyCMOTPEHHBIN B DaKyIhTaTHBHOM
npotokoje K KOHBeHIMU NpOTUB MBITOK, U MPOJOJIKATh pean3aiuio HaronansHoro niaHa
JeHCTBUIM 110 Ooph0e C NMCKPUMHUHAIIMEH BO BCEX €€ acMEeKTax, a TAKkKe COJIEHCTBOBATH
OCYILIECTBJIEHUIO BTOPOTro 3Tana HaroHaasHOro 11aHa 1o npaBaM 4ejloBeKa.
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