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! This fact has not been altered by Israel’s 2005 unilateral withdrawal of its forces from the strip, as

confirmed repeatedly since then by the General Assembly (most recently in its resolution 62/107 of 17 December
2007) and by the United Nations Secretary-General (notably in this message to the United Nations Seminar on
Assistance to the Palestinian People, Amman, Jordan, 19 February 2008; and in his message to the opening of the
2008 session of the Committee on the Exercise of the Inalienable Rights of the Palestinian People, New York, 14
February 2008).

2 ICJ Wall Opinion, para 9.
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3 Text of the National Unity Government programme delivered by then Prime Minister Ismail Haniya

before the Palestinian Legislative Council, 17 March 2007. http://www.islamicnews.net/Document/

ShowDoc09.asp? DocID=91477&TypelD=9&TabIndex=2
4

ICJ Advisory Opinion paras. 102-113 (where ICJ concluded that the protection offered by human rights
conventions do not cease in cases of armed conflict and that the ICCPR, the ICESCR and the CRC are applicable in
respect of individuals within its jurisdiction, even concerning those individuals under its jurisdiction outside its own
territory).

> An examination of the concluding observations of different United Nations treaty bodies confirms this
view: In its concluding observations of 2003, the Human Rights Committee (HRC) reiterated that the ICCPR
provisions apply “to the benefit of the population of the Occupied Territories for all conduct by the State party’s
authorities or agents in those territories that affect the enjoyment of rights enshrined in the Covenant...”. Similarly
in its 2003 concluding observations, the Committee on Economic, Social and Cultural Rights (CESCR) reaffirmed
its view that “the State party’s obligations under the Covenant apply to all territories and populations under its
effective control” (E/C.12/1/Add.90) The Committee on the Elimination of Racial Discrimination (CERD) drew a
similar conclusion in its concluding observations of March 2007 (CERD/C/ISR/CO/13, para. 32.)

6 ICJ Advisory Opinion, para. 112.

! PLO chairman Yasser Arafat repeatedly stated that he and his Government were committed to
respecting to all international human rights standards, for instance, to representatives of Amnesty International on 2

Oct 1993 and 7 Feb 1996.
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§ In addition, the PA has undertaken to respect specific human rights obligations in the context of its

membership of the Euro Mediterranean partnership, which was established in November 1995 with the adoption of
Barcelona Declaration and which contains a human rights component, stating that members should respect
fundamental human rights and freedom, and act in accordance with United Nations Charter and UDHR, as well as
other obligations under international law, in particular those arising out of regional and international instruments to
which they are party (Barcelona Declaration, 27-28 November 1995;

http://ec.europa.cu/external relations/euromed/bd.htm)

? http://www.palestinianbasiclaw.org/2002-basic-law

10 Furthermore, article 31 of the Palestinian Basic Law provides for the establishment by law of an

independent commission for human rights. In May 2005, PICCR submitted before the PLC a draft law for
discussion and approval. This draft law confirms PICCR as the National Human Rights Commission in Palestine
with Ombudsman function at its core.

= Article XIX; The Israel-Palestinian Interim Agreement on the West Bank and the Gaza Strip.



A/HRC/8/17
page 7

e P oUkAh, MO CARIR, EH R ORBEER . WERE. S EA
T BHEABL A RAFAE BT E AR B R A AR E |, A AR
WA o 7P M EBLEHIN IR, W CBECLLOAKRHBE: MR E
M e DREPNBUC....) s DU [ B v 70 ] o N3 1 30k, R skt b 3k
(TIRE B DB R SR, 7 Y ek — 2 Ea, BRI A | X
BATVAHAL LA, BATANHE S o A e s, 7

T AT BRI EE

A, By

— A

10, FEARE Prd e, Bk 7 A BRI ONE £ CEE gt . Ao B B R
Ay E SR N LUK AT B DL B R VR TR T N BLAR, b Al £ R
XPANFEE AT, 2008 4 3 ) 2 HA 12 H, S35 S Bk s o 18 185 A EF BT
B RORJE R B SRR TP, AN T g iR e M sh W)t ek 1 R 280 5 R 1) 3R A9
RS VE AT AN ) L TR N L BB AR DL RS AT 2 20 HE

12 By way of example, in the joint report on Lebanon and Israel, a group of four Special Rapporteurs

concluded that: “Although Hezbollah, a non-State actor, cannot become a party to these human rights treaties, it
remains subject to the demand of the international community, first expressed in the Universal Declaration of
Human Rights, that every organ of society respect and promote human rights. (...) It is especially appropriate and
feasible to call for an armed group to respect human rights norms when it exercises significant control over territory
and population and has an identifiable political structure’” Report of the Special Rapporteur on extrajudicial,
summary or arbitrary executions, Philip Alston; the Special Rapporteur on the right of everyone to the enjoyment of
the highest attainable standard of physical and mental health, Paul Hunt; the Representative of the Secretary-
General on human rights of internally displaced persons, Walter Kélin; and the Special Rapporteur on adequate
housing as a component of the right to an adequate standard of living, Miloon Kothari,(A/HRC/2/7), para. 19. See
A/HRC/6/76, paras 4-9 for a brief overview of relevant events leading up to Hamas’ takeover of the Gaza strip.

1 Speech delivered by Prime Minister Isma’il Hanya at the conference organized by the PCHR on “The
New Government and the Agenda for Human Rights”. Gaza, June 2006.

1 Text of the National Unity Government programme delivered by then Prime Minister Ismail Haniya
before the Palestinian Legislative Council, 17 March 2007. http://www.islamicnews.net/Document/ShowDoc09.
asp?DocID=91477&TypelD=9&TabIndex=2

1 Letter to PCHR by Isma’il Hanya on 01 October 2007.

e OCHA, Report No. 61 Implementation of the Agreement on Movement and Access (5-18 March 2008).
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17 OCHA, Implementation of the Agreement on Movement and Access, Reports 60 and 61, covering the

period between 20 February and 25 April. Also, Israeli Ministry of Defense, Unit of Coordination of Government
Activities in the Territories (COGAT), from 1 April to 23 April 2008

18 OCHA, Gaza Strip Inter-Agency Humanitarian Fact Sheet, March 2008.
Gaza Fuel Restrictions: Walking Toward Crisis, Gisha-Legal Centre for Freedom of
Movement, 17 April 2008.

% Ibid.

2 Haaretz, 11 April 2008, http://www.haaretz.com/hasen/spages/974043.html.

19
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22
23

Briefing to the Security Council on the situation of the Middle East, 23 April 2008.
IRIN/OCHA OPT: Gaza’s Sewage System in Crisis, 25 March 2008.

Ibid.

OCHA, Gaza Strip Inter-Agency Humanitarian Fact Sheet, March 2008.

Ibid.

Ibid.

24
25
26
27
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2 The Gaza Strip: A Humanitarian Implosion, 6 March 2008, Catholic Agency for Overseas

Development, Amnesty International, CARE International UK, Christian Aid, Medecins du Monde UK, Oxfam,
Save the Children UK and Trocaire.

29 WHO, Health Action in Crises at http://www.who.int/hac/.
OCHA, Gaza Strip Inter-Agency Humanitarian Fact Sheet, March 2008.
Ibid.

Physicians for Human Rights, 21 April 2008, at http://www.phr.org.il/phr/article.asp?articleid=

566&catid=55&pcat=-1&lang=ENG.
33

30
31
32

Jerusalem Post, 21 April 2008, http://www.jpost.com/servlet/Satellite?cid=
1208422652388 &pagename=JPost%2FJPArticle%2FshowFull.
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i Ministry of Health press release, 21 April 2008.

OCHA, Gaza Strip Inter-Agency Humanitarian Fact Sheet, March 2008.
36 .
Ibid.

37

35

Gaza Fuel Restrictions: Walking Toward Crisis, Gisha-Legal Centre for Freedom of Movement, 17

April 2008. See also PCHR, Press Release, 14 April 2008.

3% Palestinian Centre for Human Rights, Press Release, 14 April 2008.
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3 IRIN/OCHA, 22 April 2008, http://www.irinnews.org/Report.aspx?Reportld=77862.

Haaretz, 7 March 2008, http://www.haaretz.com/hasen/objects/pages/PrintArticleEn.
jhtm1?itemNo0=961767.

40

4 Israel National News, 18 March 2008, http://www.israelnationalnews.com/News/News.aspx/125596.
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i, B FARH AT R, MEATENZHFHENETMLL T L. @

37. KEAHAMESHEH AT 2 A 27 HE 3 A 3 HZ WL @HIE Nz
T — IR KR EFHATE) . EHATNE R FE 120 L EHHH AT 269 A
Zlie ® ANAEX—REFATHN, $th 34 ZREEN 6 LdLedt. B
HLUESE, e, 77 ZIILEAACHIEPYR, A5 BILEAT 125, HLh
AHE—A 6 NMHAKEIL, ELETH AR AL H, Xe)LEPH 4 ANTReS T 2F
i, M UkAh, AT A TG R L (52 0K A A AR R R T B E 2 0 RO A £ 8]
TN VD 28 4T 25 34T ) P BLTE 3l I B 3% .

38. UbAh, dmRiE, A2 A 27 HE 3 A 3 HITshm, M. SEak .
FEAU UL RO M E U B KM R . AU, A 21 T EE e, f
147 Z B AN LE T IH. 1 88 Frfk 52 2™ Hali i 4 I8, M54 616 N2
Fgmi. © 2 H 28 H, HEALESERHLK S T 28 d T AT 0 vb #6551 A
TR B e B IX I T 3 C A e A oy, 8 N MR LR AR 58 A B (L A8 7S RR
VSRR T I RE ST e TEVE: - TN v B U 1 11)) W 2 97 =< 217 2 NP C IR ) N S L)
F5 12 2 JLE R 6 4 10 L AT IX k28 2 4

39, H AR AR AR, BT B BART RO AR R 2R e . A R
B, fE=RAREFSD, B EMET NRAE KB ST 2 ENER RS, P
ZAIE T 34, AR A BT E G I, B0 A BN )i ] 2 A
TR I K, — LY BANRZEG,

2 B’Tselem, Press Release, 27 March 2008, at http://www.btselem.org/english/Press_Releases/

20080327.asp.

“ OCHA, Protection of Civilians Weekly Report, 27 February — 4 March 2008, at
http://www.ochaopt.org/ documents/Weekly Briefing Notes 249 English.pdf.

4 Defence for Children International/Palestine Section, 6 March 2008, at http://www.dci-
pal.org/english/display.cfm?Docld=696&Categoryld=16.

3 Gaza Strip Inter-Agency Humanitarian Fact Sheet, March 2008.
Al-Mezan Centre for Human Rights: Report on IOF’s Operation Warm Winter in the Gaza Strip (27
February — 3 March , 2008), March 2008.
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B s A AT RSP AR S SRS mT L A R I AR FE . 4 DL A e A S BA IR 4R
T, A TR R T, AR RS H AR 2w R A R, #UCE R R
Hbro *

41. £ 2008 4F 2 A 27 HZ 3 H 3 HWTshz G, AL EMFEEMAF
i, LAOUF) 4 BB AT R v BEAT KRR () 2 s g el s 28, i i3 gy R
S8 380 DL€ 2] (1) KRy e R G o e A R R > . EE, 4 ) 8 H A LA SE R R HL
E 200 8y B9 2% 1) Jom ol il e L 8 307 30 e oy TR S, LA A [ B A XOTT 4R T O N
WHL A LR A X I NAR, K 7 A BN (B — 2ok B 16 2
MDENVETS, 15 N% .

42. 4 A 16 H, LLEZIZERNTE Ny 8T 1) Be'eri ARG x m# 2 Rd4, H
3 4LEA A, 2 E, Ds) e Ay AT T Sk E S, A 18
LR AET, WAL 13 AR A I kg, — 4
3% AR R LA K 53 A = N (6RO R A )Y I o A BB (AR S 01T £ 91
eI T BB AESE, AW N IEAE DS MR E M IE % g E A, A LA R
CRHBAR T FRE). ALK T I A A AR, DAt 40 T S 2 M B R ]
B WHBATE Ko AL GUR WCSE BIUE R, UF W S8 R G T - ACEE L, E M
ZHE, ER G A MG CEE RS R DL BR8] S 2R B A — B B
Sk #8 AE O DL B ZE AT b 45 b A R ER S, DR A AT EGVE mYe AR )T, DR

4 http://www.mfa.gov.il/MFA/Terrorism-+Obstacle+to+Peace/Hamas+war+against+

Israel/Hamas+exploitation+of+civilianstas+human-+shields+-+Photographic+evidence.htm.

48 A similar conduct of hostilities was witnessed during the war in Lebanon in 2006. As the Special
Rapporteur on extrajudicial, summary or arbitrary executions stated in the report following the mission to Lebanon,
“Israel’s responsibility to distinguish between combatants and civilians is in no way discharged by warning civilians
that they will be targeted. Warnings are required for the benefit of civilians, but civilians are not obligated to
comply with them. A decision to stay put — freely taken or due to limited options — in no way diminishes a
civilian’s legal protections. It is categorically and absolutely prohibited to target civilians not taking a direct part in
hostilities”.(A/HRC/2/7), para. 41, p. 10.

9 PCHR identified them as Ahmed ‘Aaref Farajallah, 14, Ghassan Khaled Abu ‘Otaiwi, 17, and Khalil
Isma’il Dughmosh, 22.
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43. FEVE R, HEARIE, A5 RO BLEFLE b 28 AT A FHAT Bl I R R R Bt
W, LA Ik, A 100 A A EE I A2, iR, A 3 45
BT NAE YU L2 28 ik, R R A LE, 54N 13 AP RE
fi. 4 H 16 H, #6755 6384 /5 07 Bz 19 i Al-Hamra 5@ J& 20 A 3 £ 50 (1) 1
FRILT —/ 15 5 BEMEARERIR . Ly ) CEIF Rt frifa.

44, EHMNE LAY ERFRERUEA S FE T, F 1 A e e Ak
4, 6 NZA. 2008 4F 3 ] 31 H, —HUGHIERELE 60 A LR T 4
IE 76 25 A H R 4 (0 EL 4B K 242 . R S b Shilu & & S N VAR PRI, %52
EHE RN AN R ES S ML A e E g mEs. 2 4 A9 H, W las)
SR AEGNAT T R BT 2 T AR IR R, SRR A LR h. 2 PR
T, 3 A, 7558 R HE BT H DL 5 e A b e R T R A A
P R B A AR e >t 4 3 14 H, SR E A S 0 B A S S
(157 40 2 ULOR)E T & 5 5 T 8 T Til A S K 30 ZHEA R 2. 2L
5 N BAE BURF A28 0L K ] B AR O 4123 5 R T S k47 7 i, il sk Tz AE
A 22 FATM S, LSRG, BB K I UL E 51 J5 %1% S AR AT W A

%0 Human Rights Watch Press Release, 20 April 2008.

! It was reported that, based on the interviews with many people in the area, that the 15 year old had tried

to return home via the Al-Hamra checkpoint, but was refused passage through as being only 15 years old, he had no
identification (IDs are only issued to Palestinians aged 16 years and over). It appears that he was then forced to walk
around the long way home and there probably “abducted” on 15 April. Reference:
http://sabbah.biz/mt/archives/2008/04/19/body-palestinian-boy-found-mutilated-israeli-settlement/.

32 PCHR Weekly Report No.:14/2008. http://www.pchrgaza.org/files/W_report/English/2008/03-04-
2008.htm . Israeli sources claimed that the victim attempted to attack the two settlers using a knife.

>3 PCHR Weekly Report No.: 15/2008. http://www.pchrgaza.org/files/W_report/English/2008/10-04-
2008.htm .

> For instance, on 14 April on the Nablus- Qalqilia Road, bypassing the Qedumim settlement.
» PCHR Weekly Report No.: 16/2008. http://www.pchrgaza.org/files/W_report/English/2008/17-04-

2008.htm.
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BT AR 4E . 3 A3 23 H, PSR T4 NEBUR R R . Y 4
A 13 H, RS0 IFRHE T — 400 B S IR A0 0, R Ay £
AL . 4 A 15 H, BREmHLE N, Nyt 1) Sheikh Ejlin #i X $£5] T
b 7 ko 2 ABCELZURR, EAl i &k ORI T W R A E R IR . 2 4 H 17
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KWCEARER A EEAFAT N, R ERFH A DIVE. P iR alijiE, e T
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48. FEVH R, ELENINTIN AR R ) FA O E RE 2 T R R R . R
AR (0 2R SRR, LB 0 R ) MR IR 22 A3 BL T 2008 4F 3 H 3 H 75 74 5 i 4l

%6 Interview with Al-Mezan Centre for Human Rights, Gaza, April 2008.]

57 See, Al-Mezan Centre for Human Rights, Press Release, 6 March 2008.
*  Ibid. 19 March 2008.
% Al-Hayat Al-Jadida on 24 March 2008.
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Zh s L BT OCEE. 2B M3 P AR — BT IEAE N 1500 AN Lo B 1
f&. Al Huda W3 KM, KEPRHILERE. KB KB PO, —KF
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50. HEARULEIE P R A% R KT IX B0 LB i 510y 4, AH 2 KA T 2%
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K. fEHP—RRETGC H 6 H), UEAFEERK T HARKRY. . X
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60 Ma’an News, 4 March 2008 at http://www.maannews.net/en/index.php?opr=ShowDetails&Do=

Print&ID=28147 .
61

Ma’an News, 18 March 2008 at http://www.maannews.net/en/index.php?opr=ShowDetails&Do=

Print&ID=28351 .
62

The freedom to manifest one’s religion includes the freedom to establish seminaries or religious
schools, as set out in the Human Rights Committee’s general comment No. 22 (1993), para. 4.
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HURHE Al-Tiftlik; o5 535 B (BT 4244 ar-Ramadin @ F1 Izbit At-Tabib *; #1116
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52. A{EZEIEELIR 5T, 2008 4F 2 A 26 H, EUEpIE ABAL S R e A
N BEBUR) Jh 37 2% 55 45 BRI % Sheikh Majid 'Abdul 'Aziz Mustafa al-Barghouti (4T
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63 See also: OCHA Weekly Report (12-18 March 2008), http://www.ochaopt.org/documents/

WBN251.pdf
64 Stop The Wall, Briefing: 12.03.08, Continuous demolitions in Jordan Valley and Qalgqilia district

require international action.

6 Report, United Against Torture Coalition, 3 March 2008; Al Haq: the findings of the PLC investigating
the death of Majd abdel Aziz Bhargouthi must be implemented, 10 April 2008, http://www.alhaq.org/
etemplate.php?id=360 ; PCHR, 26 February 2008, http://www.emhrn.net/pages/512/news/focus/51380.
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66 Unofficial translation of PLC committee findings: http://www.unitedagainsttorture.org/

more.asp?NewsID=39
67 Al Quds (in Arabic), 18 March 2008, http://www.alquds.com/node/18544
68 Palestinian Centre for Human Rights, Press Release. 5 March 2008.
Maan News Agency, 5 March 2008. http://www.maannews.net/ar/index.php?opr=ShowDetails&Do=

Print&ID=103500
70

69

Maan News Agency. 11 March 2008. http://www.maannews.net/ar/index.php?opr=ShowDetails&Do
=Print&I1D=28249

n Palestinian Centre for Human Rights, Press Release, 13 March 2008.
A more detailed description of these restrictions was included in A/HRC/7/76.
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55. E#MEBEHSSL, HAEmMOCBANEERATE. AWMEZSRE
REXTEHHIEHE S ATFRLANBMMRERMERREHEN 7, #5
RAXRBIEZNFMEAMDPHERLZBERNIT. Rz, EREATHE, &
FRBBITHHEFERERANEMABEN .. EXMERT, SRERUM
REMPTBRZWMABN, MANBHZARRANIT.

 A/HRC/7/76, , paras 56-62.



