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! This fact has not been altered by Israel’s 2005 unilateral withdrawal of its forces from the strip, as confirmed
repeatedly since then by the General Assembly (most recently in its resolution 62/107 of 17 December 2007) and by
the United Nations Secretary-General (notably in this message to the United Nations Seminar on Assistance to the
Palestinian People, Amman, Jordan, 19 February 2008; and in his message to the opening of the 2008 session of the
Committee on the Exercise of the Inalienable Rights of the Palestinian People, New York, 14 February 2008).

2 1CJWall Opinion, para 9.
% Text of the National Unity Government programme delivered by then Prime Minister Ismail Haniya before the

Palestinian Legidlative Council, 17 March 2007.
http://www.islamicnews.net/Document/ShowDoc09.asp?Docl D=91477& Typel D=9& Tabl ndex=2.
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*1CJ Advisory Opinion paras. 102-113 (where ICJ concluded that the protection offered by human rights
conventions do not cease in cases of armed conflict and that the ICCPR, the ICESCR and the CRC are applicable in
respect of individuals within its jurisdiction, even concerning those individuals under its jurisdiction outside its own
territory).

® An examination of the concluding observations of different United Nations treaty bodies confirms this view: In its
concluding observations of 2003, the Human Rights Committee (HRC) reiterated that the ICCPR provisions apply
“to the benefit of the population of the Occupied Territories for all conduct by the State party’s authorities or agents
in those territories that affect the enjoyment of rights enshrined in the Covenant...”. Similarly in its 2003 concluding
observations, the Committee on Economic, Social and Cultural Rights (CESCR) reaffirmed its view that “the State
party’s obligations under the Covenant apply to all territories and populations under its effective control”
(E/C.12/1/Add.90) The Committee on the Elimination of Racial Discrimination (CERD) drew a similar conclusion
in its concluding observations of March 2007 (CERD/C/ISR/CO/13, para. 32).

® |CJAdvisory Opinion, para. 112.

" PLO chairman Yasser Arafat repeatedly stated that he and his Government were committed to respecting to
al international human rights standards, for instance, to representatives of Amnesty International on 2 Oct 1993
and 7 Feb 1996.

8 In addition, the PA has undertaken to respect specific human rights obligations in the context of its membership of
the Euro Mediterranean partnership, which was established in November 1995 with the adoption of Barcelona
Declaration and which contains a human rights component, stating that members should respect fundamental human
rights and freedom, and act in accordance with United Nations Charter and UDHR, as well as other obligations
under international law, in particular those arising out of regional and internationa instruments to which they are
party (Barcelona Declaration, 27-28 November 1995; http://ec.europa.eu/external_relations/euromed/bd.htm).

® http://www.pal estinianbasi claw.org/2002-basic-law.



A/HRC/8/17
Page 6

OF o jan cole¥I O gl o Ve BB (Y0 oY ple (3 ey YooY /68 v 3Ll e alall
slas) 09> Alaldl) a1 alaldl Jaxs” O ey "pl V) il 5 e jle s a1 0L > 5 OLLY) G 5"
o b oW Gy 0Lyl B i oF ) ad sl 2By l;;sji\) Sy d) bz e
P d ) ek aiall B ad) e sl (YT -8 sl Ml ol Ay 3k 0 el Y 0 S
il By et B dall g pdadl By A gL RS2 3 Ry (g UL 8 2l Sl pae )
e U aalea Ll aed) cLas) Oy L delaz Yy olady! & sad (,_J o Sz (F) adall & >
Blo| 8ok Ll (oo ol Jol I e o jal i) g n o s6 Y AAY ple (3 b G il
55 550 oo s Ll a0 Al s 48 (il e Sy VLYY B )l o
Sldall Lgb o o) 0L (Va0 e /T YA #5500 @35l B e jLasVl dslely ghadl
Bl U Ul s s Wl 0 gl SOy Wgs &50l) OLSY) G5t 2 1 Lol L1 me ol 3l

OVollall Cad g Sl R S sl ety )

it by U o Aleld) Sl e Jall e O SAIL pudl e elet Glan L LT -9
LS sl i Loie OLY) Gy 2015 pml ke Lo ) e s Lo ST L o Ll
e e LT A5 e Sl e o 83 w5y OV b e el 510 DLy Bk e
o B pLedly (O Gaim ol ity ccolabd) s foadlly celiadll pl il y (0 S B3l 31505 (..0)
T el By ey Bl B L L i) U Bl y et ST ST & ey ¢l Sl
DL Baim Ly bl Al o 550y Siald) Sl A (L) ol Ll 31 e Ll ol ST

10 Furthermore, article 31 of the Palestinian Basic Law provides for the establishment by law of an independent
commission for human rights. In May 2005, PICCR submitted before the PLC a draft law for discussion and
approval. This draft law confirms PICCR as the National Human Rights Commission in Palestine with Ombudsman
function at its core.

1 Article XIX; The Israel-Palestinian Interim Agreement on the West Bank and the Gaza Strip.

12 By way of example, in the joint report on Lebanon and Israel, a group of four Special Rapporteurs concluded that:
“Although Hezbollah, a non-State actor, cannot become a party to these human rights treaties, it remains subject to
the demand of the international community, first expressed in the Universal Declaration of Human Rights, that every
organ of society respect and promote human rights. (...) It is especialy appropriate and feasible to call for an armed
group to respect human rights norms when it exercises significant control over territory and population and has an
identifiable political structure” Report of the Special Rapporteur on extrgjudicial, summary or arbitrary executions,
Philip Alston; the Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of
physical and mental health, Paul Hunt; the Representative of the Secretary-General on human rights of internally
displaced persons, Walter Kdlin; and the Special Rapporteur on adequate housing as a component of the right to an
adequate standard of living, Miloon Kothari,(A/HRC/2/7), para. 19. See A/HRC/6/76, paras 4-9 for a brief overview
of relevant events leading up to Hamas' takeover of the Gaza strip.

3 Speech delivered by Prime Minister Isma'il Hanya at the conference organized by the PCHR on “The New
Government and the Agenda for Human Rights’. Gaza, June 2006.
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14 Text of the National Unity Government programme delivered by then Prime Minister |smail Haniya before the
Palestinian Legidative Council, 17 March 2007.

http://www.islamicnews.net/Document/ShowDoc09.asp?Docl D=91477& Typel D=9& Tabl ndex=2.

15 | etter to PCHR by Isma’il Hanya on 01 October 2007.

¢ OCHA, Report No. 61 Implementation of the Agreement on Movement and Access (5-18 March 2008).

" OCHA, Implementation of the Agreement on Movement and Access, Reports 60 and 61, covering the period
between 20 February and 25 April. Also, Isragli Ministry of Defense, Unit of Coordination of Government Activities
in the Territories (COGAT), from 1 April to 23 April 2008.

8 OCHA, Gaza Strip I nter-Agency Humanitarian Fact Sheet, March 2008.
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19 Gaza Fuel Restrictions: Walking Toward Crisis, Gisha-Legal Centre for Freedom of Movement, 17 April 2008.
2 Ibid.
! Haaretz, 11 April 2008, http://www.haaretz.com/hasen/spages/974043.html.

%2 Briefing to the Security Council on the situation of the Middle East, 23 April 2008.
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% |RIN/OCHA OPT: Gaza's Sewage System in Crisis, 25 March 2008.

 Ibid.

% OCHA, Gaza Strip Inter-Agency Humanitarian Fact Sheet, March 2008.

% Ibid.

" Ibid.

% The Gaza Strip: A Humanitarian Implosion, 6 March 2008, Catholic Agency for Overseas Development, Amnesty

International, CARE International UK, Christian Aid, Médecins du Monde UK, Oxfam, Save the Children UK and
Trocaire.
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% WHO, Health Action in Crises at http://www.who.int/hac/.
% OCHA, Gaza Strip Inter-Agency Humanitarian Fact Sheet, March 2008.
! Jbid.

%2 physicians for Human Rights, 21 April 2008, at
http://www.phr.org.il/phr/article.asp?articlel d=566& catid=55& pcat=-1& lang=ENG.

% Jerusalem Post, 21 April 2008, http://www.j post.com/servlet/
Satellite?cid=1208422652388& pagename=JPost%2FJPArti cle%2FshowFull.

% Ministry of Health press release, 21 April 2008.
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% OCHA, Gaza Strip Inter-Agency Humanitarian Fact Sheet, March 2008.
% Ibid.

%" Gaza Fuel Restrictions: Walking Toward Crisis, Gisha-Legal Centre for Freedom of Movement, 17 April 2008.
See also PCHR, Press Release, 14 April 2008.

% Palestinian Centre for Human Rights, Press Release, 14 April 2008.
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¥ |RIN/OCHA, 22 April 2008, http://www.irinnews.org/Report.aspx?Reportl d=77862.
“0 Haaretz, 7 March 2008, http://www.haaretz.com/hasen/objects/pages/PrintArticleEn.jhtm1? itemNo=961767.

“L |srael National News, 18 March 2008, http://www.israel nati onal news.com/News/News.aspx/125596.
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2 B’ Tselem, Press Release, 27 March 2008, at http://www.btselem.org/english/
Press_Releases/20080327.asp.

3 OCHA, Protection of Civilians Weekly Report, 27 February-4 March 2008, at
http://www.ochaopt.org/documents/Weekly Briefing_Notes 249 English.pdf.

4 Defence for Children International/Palestine Section, 6 March 2008, at
http://mww.dci-pal.org/english/display.cfm?Docl d=696& Categoryl d=16.

> Gaza Strip Inter-Agency Humanitarian Fact Sheet, March 2008.

“6 Al-Mezan Centre for Human Rights: Report on |OF’'s Operation Warm Winter in the Gaza Strip (27 February-3
March, 2008), March 2008.
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4 http://www.mfa.gov.il/M FA/Terrorism-+Obstacl e+to+Peace/Hamas+war-+against+| srael/
Hamast+expl oitation+of+civilians+as+human+shi el ds+-+Photographi c+evidence.htm.

“8 A similar conduct of hostilities was witnessed during the war in Lebanon in 2006. As the Special Rapporteur on
extrgjudicial, summary or arbitrary executions stated in the report following the mission to Lebanon, “Isradl’s
responsibility to distinguish between combatants and civilians is in no way discharged by warning civilians that they
will be targeted. Warnings are required for the benefit of civilians, but civilians are not obligated to comply with
them. A decision to stay put - freely taken or due to limited options - in no way diminishes a civilian's legal
protections. It is categoricaly and absolutely prohibited to target civilians not taking a direct part in
hostilities”.(A/HRC/2/7), para. 41, p. 10.

9 PCHR identified them as Ahmed ‘Aaref Fargjallah, 14, Ghassan Khaled Abu ‘Otaiwi, 17, and Khalil I1sma'il
Dughmosh, 22.

% Human Rights Watch Press Release, 20 April 2008.
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°L |t was reported that, based on the interviews with many people in the area, that the 15 year old
had tried to return home via the Al-Hamra checkpoint, but was refused passage through as being
only 15 years old, he had no identification (IDs are only issued to Palestinians aged 16 years and
over). It appears that he was then forced to walk around the long way home and there probably
“abducted” on 15 April. Reference: http://sabbah.biz/mt/archives/2008/04/19/body-pal estinian-
boy-found-mutil ated-israeli-settlement/.

2 PCHR Weekly Report No. 14/2008. http://www.pchrgaza.org/files’\W_report/English/2008/03-04-2008.htm.
Isragli sources claimed that the victim attempted to attack the two settlers using a knife.

%% PCHR Weekly Report No. 15/2008. http://www.pchrgaza.org/files’'W_report/English/2008/10-04-2008.htm.
> For instance, on 14 April on the Nablus- Qalqilia Road, bypassing the Qedumim settlement.

% PCHR Weekly Report No.: 16/2008. http://www.pchrgaza.org/files’'W_report/
English/2008/17-04-2008.htm.
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% Interview with Al-Mezan Centre for Human Rights, Gaza, April 2008.
® See, Al-Mezan Centre for Human Rights, Press Release, 6 March 2008.
% Ibid. 19 March 2008.

% Al-Hayat Al-Jadida on 24 March 2008.

% Ma an News, 4 March 2008 at
http://www.maannews.net/en/index.php?opr=ShowDetail s& Do=Print& | D=28147.

% Ma'an News, 18 March 2008 at
http://mww.maannews.net/en/index.php?opr=ShowDetails& Do=Print& | D=28351.
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%2 The freedom to manifest one's religion includes the freedom to establish seminaries or religious schools, as set
out in the Human Rights Committee's general comment No. 22 (1993), para. 4.
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%3 See also: OCHA Weekly Report (12-18 March 2008), http://www.ochaopt.org/documents/WBN251. pdf

% Stop The Wall, Briefing: 12.03.08, Continuous demolitions in Jordan Valley and Qalgilia district require
international action.

® Report, United Against Torture Coalition, 3 March 2008; Al Hag: the findings of the PLC investigating the death
of Majd abdel Aziz Bhargouthi must be implemented, 10 April 2008, http://www.alhaq.org/etemplate.php?id=360;
PCHR, 26 February 2008, http://mww.emhrn.net/pages/512/news/focus/51380.

% Unofficial trandation of PLC committee findings: http://www.unitedagai nsttorture.org/more.asp?Newsl D=39.

¢ Al Quds (in Arabic), 18 March 2008, http://www.al quds.com/node/18544.
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