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Pesrome

["eHepanbHBIA cekpeTaph mpeacTaBisil KoMuccnn 1o mpaBaM 4esioBeKa €KerotHbIe
JIOKJIaJIbI TI0 BOIPOCY O CMEPTHOM Ka3HH, CAMBIM TTOCIIETHUM U3 KOTOPBIX OBLT TOKJIAN,
npe/icTaBlIeHHBIN BO HcnoiaHenue pesomoun 2005/59 Komuccuu. B cooTBeTcTBIH C
pemennem 2/102 CoBera 1o npaBam uelioBeka [ eHepalbHbIH CeKpeTaph MPEACTaBIISCT
HACTOSIIUI JIOKJIAJ] 10 BOIIPOCY O CMEPTHOM Ka3HU B MOPSAIKE OOHOBICHHUS CBOUX MPEIbIITYIITHX
JIOKJIa I0B.

B Hacrositem okinane copepkuTcess HHGOpMaIUs, OXBaThIBAOIIAs TICPHOJI C SHBAPS
2006 rona mo mait 2008 roga. B noxmane ykasbIBaeTcs, 4TO TEHASHIMS K OTMEHE CMEPTHOM
Ka3HU COXpaHseTcs;; 00 3TOM CBHUJICTENILCTBYET, B YaCTHOCTH, YBEJIIMYCHUE YHCIIA CTPaH,
TIOJTHOCTHIO OTMEHUBILIUX CMEPTHYIO Ka3Hb, ¥ BO3POCIICE YUCIIO PATU(PHUKALUI MEXKTYHAPOIHBIX
JIOTOBOPOB, MTPEYCMATPUBAIOIINX OTMEHY 3TOI MEpbl HAKa3aHUsI.
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BBenenue

1.  T'enepanbHBIH cekpeTaph mpeacTaBisul KoMuccnu mo npaBam 4enoBeKa e5KeroTHbIH
JIOKJIa]] TI0 BOTIPOCY O CMEPTHOW Ka3HHU. DTH JOKJIA/IbI SBISUIUCH IIPOMEKYTOYHBIMA
n00aBIICHUSIME K MATHWICTHUM JI0KJIanaMm [ eHepanbHoro cexkperaps [ enepansHOl Accambiiee 1o
BOIIPOCY O CMEPTHOM Ka3HH U OCYIECTBICHUH MEp, TapaHTUPYIOLIHX 3aIUTY MPaB TeX, KOMY
rpo3ut cMeptHas ka3Hb. CornacHo pesoironnu 2005/59 Komuccun 1o npaBam uesioBeka Takoi
oK71a 61T TpezicTaBIeH KOMICCHY Ha ee IIecThaecsaT BTOpoit ceccuu’. B cBoem

pemennu 2/102 CoBeT 1o npaBam 4enoBeka mpu3Bai [ eHepalbHOTO cekpeTapsi MPOJOKUTE €ro
JIeSITEIbHOCTh B COOTBETCTBUH CO BCEMH MPEIBIAYIIUMH PEHICHUSIMHU, TPUHAThIME Komuccuei
10 TIpaBaM 4YeJIOBeKa, 1 OOHOBJISITh COOTBETCTBYIOIIME JIOKIIA/IbI U HCclieaoBanus. Hacrosmmii
JIOKJIa]] IPEJICTABIISCTCS B 3TOM CBSI3U B Ka4eCTBE OOHOBJICHUS MPEABLIYIIMX JTOKIIAIOB MO
BOIIPOCY O CMEPTHOM Ka3HH. Takum 00pa3oM, OH COJEPKUT OOHOBICHHYIO HHPOPMAIIHIO K
rmocieIHeMy ISTHICTHEMY 1oKany [enepansaoro cexperapst 2005 rofa’ u 3aK/IIOUHTEILHOMY
noxnany DenepanbHOro cexperaps Komuccun 1o npaam genoseka’. HacTOSIIIM J0KIa10M
OXBaTBIBAIOTCS] U3MEHEHUS, TPOUCIIIEAIINE B BOIpoce 0 cMepTHOH Ka3zHu ¢ 1 suBapst 2006 roxa.

2. B cooTBeTCTBHHM C IPAKTHKOMN, CIIOKUBIICHCS TIPH COCTABJICHUH TISTHIECTHUX JOKJIA/I0B, B
HACTOSIIEM JIOKJIAJIe CTPAHBI KIACCU(DUITUPYIOTCS MO CIETYIONINM KaTeropusM: CTPaHBHI,
IIOJIHOCTBIO OTMEHMBIIINE CMEPTHYIO Ka3Hb; CTPaHbl, OTMEHUBIINE CMEPTHYIO Ka3Hb 3a
00IIeyroJIOBHBIE MPECTYIUICHHS]; CTPaHbl, OTMEHUBIIINE CMEPTHYIO Ka3Hb Jie-(hakTo; W CTPaHBHI,
COXpaHMBIINE CMEPTHYIO Ka3Hb. CTpaHbl, OTMEHUBIINE CMEPTHYIO Ka3Hb 3a BCE MPECTYIJICHUS,
OyZb TO B MUPHOE WJIK B BOEHHOE BPEMsI, CUUTAIOTCS cTpaHaMH-abonumonucraMu. CTpaHbl-
a0O0JIMIIMOHUCTHI B OTHOIIEHUH OOIIEYTOJIOBHBIX NMPECTYIUICHUI SBISIOTCS CTPaHAMH, KOTOpPbIE
OTMEHMUJIM CMEPTHYIO Ka3Hb 3a BCE OOIIEYTOJI0BHbIE MPECTYIIIICHUS, COBEPILIAEMbIE B MUPHOE
BpeMs. B Takux cTpaHax cMepTHas Ka3Hb COXPAHAETCS JIMIIb B UCKIOUYUTEIbHBIX
00CTOSITENECTBAX U MOXKET IPUMEHATHCS B BOEHHOE BPEMSI 3@ COBEPIIIEHUE BOCHHBIX
IIPECTYIUICHUHN WJIU 32 NIPECTYILICHU IPOTUB IOCYAApCTBa, HAIIPUMEp 33 U3MEHY POAVHE WIH
3a BOOpYXeHHOe BoccTaHue. CTpaHbl, COXpaHHBIINE CMEPTHYIO Ka3Hb 3a 00IICYTOJIOBHBIE
NPECTYIUICHUS, HO He IPUMEHSBIINE ee B TeueHne nocienuux 10 net umm 6osee, cuuTaroTCs
abonumonucTamu ae-¢paxto. Bce ocranbHble CTpaHBl OTHOCATCS K KATETOPHH FOCYIapCTB,
COXPAHUBIIHUX CMEPTHYIO Ka3Hb, T.€. CMEPTHBIE IPUTOBOPBI B HUX BBIHOCSTCS U IPUBOJASTCS B
WCIIOJIHEHUE, XOTSI BO MHOTHX I'OCYIapCTBAX, COXPAaHUBIINX CMEPTHYIO Ka3Hb, TAKUE Ka3HU

MOT'YT COBCpHIATHCA AOBOJIBHO PEAKO.

1 E/CN.4/2006/83.
2 E/2005/3.

8 E/CN.4/2006/83.
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N3MEHEHUA U ITPAKTUKA

3.  lI3MeHeHus B 3aKOHOJATENbCTBE MOTYT BKJIIOUATh B c€0sl MPUHATHE HOBBIX 3aKOHOB,
OTMEHSIOIIMX UM BOCCTAHABJIMBAOLINX CMEPTHYIO Ka3Hb JINOO OrpaHUYMBAIOLINX WU
pacCIIUPSIONINX PAMKH €€ IPUMEHEHUS, a TAK)KE paTH(PHUKAIIMIO MEXKTyHAPOIHBIX JOTOBOPOB,
IIpeyCMaTPUBAIOLIUX OTMEHY CMEPTHOM Ka3HU. VI3MeHEeHMs Ha PaKTUKE MOTYT BKJIIOYATh B
ce0sl He3aKOHOJaTeNIbHbIE MEPbI, PEAyCMaTPUBAIOLINE 3HAUUTEIbHbIE HOBBIE MOAXOAbI K
IPUMEHEHHIO CMEPTHOM Ka3HM; HAIpUMeEp, CTpaHbl MOTYT, HECMOTPS Ha COXpaHEHHE CMEPTHOM
Ka3HH, OOBSIBUTH MOPATOPUH Ha ee MpruMeHeHne. Ha ocHoBe nHpopmanyu, moxydeHHON U
cOoOpaHHO! U3 MUMEIOIIUXCS HICTOYHUKOB, 3a nepuon ¢ 1 ssuBaps 2006 roga MOKHO OTMETHUTH
CJIEYIOINE U3MEHEHUS B 3aKOHOAATENIBCTBE U HA IIPAKTHUKE.

A. CTpaHbI, OTMECHMBIIIHNEC CMEPTHYIO Ka3Hb 3a BCE IPECTYIJICHUSA

4. B wurone 2006 rona OuiunmuHE OTMEHHIN CMEPTHYIO Ka3Hb 33 BCE TIPECTYIUICHHUS TTOCTIe
ee BoccranoBiieHus B 1994 rony. B 2007 romy cMepTHYIO Ka3Hb 3a BCE IPECTYIUICHUS
ynpa3aauian OctpoBa Kyka, Pyanna u Keipreiscran. B 2007 rony AnbGanus patuduumposana
ITpotokon Ne 13 k EBpomnelickoii KOHBEHIIMH IO IIpaBaM YeI0BEKa, OTMEHSIOIINI TPUMEHEHUE
CMEpPTHO Ka3HU BO Bcex obOcrositenscTBax. B 2000 roay ona patuduimposana [Iporokon Ne 6
K EBponelickoli KOHBEHIIMH, OTMEHSIOINN CMEPTHYIO Ka3Hb 3a IIPECTYIUICHUS] B MUPHOE BpeMs.
C 1 saBaps 2008 roa cMepTHYIO Ka3Hb 3a BCe MPECTYIUICHUS OTMEHIIT Y30ekucTan. Kpome
toro, B 2006 roxy ['py3us 1 MonaoBa U3bsiIu U3 CBOUX KOHCTUTYIIHH ITOJIOKCHHUS,
JIOITyCKAOIIUE TPUMEHEHNE CMEPTHOW Ka3HHU.

5. B nexabpe 2006 roga Koncrurynnonssiii cyn FOxuOl AQpuky MpUHSIT TOCTAHOBJIEHUE O
TOM, YTO MPOIECC 3aMEHBI BCEX CMEPTHBIX IPUTOBOPOB B CTPaHE aIbTEPHATHUBHBIMH MEPaMHU

HaKa3aHHW 3aBCPIINIICA.
B. CTpaHbI, OTMEHUBIIIHEC CMEPTHYIO Ka3Hb 3a oﬁmeyronom{ble NPEeCTYIJICHUS

6.  3a oTUeTHBIN MEepPHO HU OJJHA CTpaHa He OTMEHHJIA CMEPTHYIO Ka3Hb TOJIBKO 32
00LIEYTr0JIOBHBIE IPECTYIICHUS.

C. CTpaHbI, OrpaHnYuBIINEC PAMKHU IPUMECHCHUSA CMepTHOﬁ Ka3HHu
HJIH OTPaHUYMBaAOIIUE €€ UCIT0JIL30BaHUE

7. B coorserctBuu ¢ nonpaskoii ot 21 mast 2007 roxa B Koncrutyun PecriyOnmmku
Kazaxcran Oputa OTMEHEHa CMEpPTHAs Ka3Hb BO BCEX CIyYasX, 38 HCKIIOYEHUEM aKTOB
TEeppOpU3Ma, BIEKYIIUX 3a CO00I rubOemh JItoIeH, 1 32 0COOCHHO TSHKKHUE IPECTYIUICHUS,
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coBepiiaemble B BoeHHOe BpeMs. B aBrycte 2006 roxa B Mopaanuu Obl MOATOTOBIIEH MPOEKT
3aKOHA, COTIAaCHO KOTOPOMY OYZET COKpAIEHO YHCIIO MPECTYIUIEHNH, TpelycMaTPUBAOLINX
IPUMEHEHHE CMEPTHOM Ka3HH, BKIII0Yas IPECTYIUICHNUS, CBSI3aHHbIE C HADKOTUKAMH,
HE3aKOHHOE 00J1a/laHle OTHECTPENIbHBIM OPYXXHEM U B3pBIBHBIMU yCTpoiicTBaMu. B mae

2006 roga Cyne6nslit komuteT TaitHoro coBeta B CoennHeHHOM KoposeBcTBe MpUHSIT penieHne
no neny @oppecmep boyu npomus Koponesvi, MOCTaHOBUB, YTO BRIHECEHHUE 0053aTEIIBLHBIX
CMEPTHBIX IPUTrOBOPOB Ha baraMckux ocTpoBax MPOTHUBOPEUUT MEXKTYHAPOAHBIM IrapaHTHUIM
npaB venoBeka. B Hos0pe 2006 roma KapuOckuii cyn nmpr3Ham He3aKOHHBIM pelleHue
Bapbanoca oTHOCUTEIBHO BEIHECEHUSI PACTIOPSIKEHHUM O MPUBEJCHUH B UCIIOJIHEHNE CMEPTHBIX
IIPUTOBOPOB B IIEPHOJ] pPACCMOTpEHUs e MexaMepruKaHCKOM KOMUCCHEH T10 IIpaBaM 4eJIOBEKa.

D. CTpaHbI, paTH(l)I/IIII/IPOBaBHII/Ie MEKAYHAPOIAHBIC TOTOBOPLI,
npeaycMaTpuBarumume OTMEHY CMepTHOﬁ Ka3HHu

8.  CymiecTBYIOT OIMH MEXIYHAPOIHBIA U TPH PETUOHAIBHBIX AEUCTBYIOLINX JOTOBOPA, B
COOTBETCTBUU C KOTOPHIMH rOCYAapCTBa-y4aCTHUKU 003YyIOTCSI OTMEHUTh CMEPTHYIO Ka3Hb!
BTOpOH PaKyabTaTUBHBIN ITPOTOKOJI K MEXIyHapOAHOMY IAaKTy O IPAKIAHCKUX U
nonutrueckux npasax (MIIITIIT); TIpotokon Ne 6 k EBpornelickoli KOHBEHIIMH IO ITPpaBam
yenoBeka (EKITH); IMpotokos Ne 13 k EKIIY; u [Iporokon k AMEepHKaHCKOW KOHBEHITUH I10
npaBam uenoBeka (AKITY) 06 ormene cmeptHoii ka3uu. [Ipotokon Ne 6 k EKITY kacaercs
OTMEHBI CMEPTHOM Ka3HU B MUpHOE BpeMs. Bropoit @akynsraruBHblii nmpotokos kK MIITTIII u
[Iporokon k AKITY npenycMaTpuBaroT NOJIHYIO OTMEHY CMEPTHOM Ka3HHU, HO IO3BOJISIOT
rocyJapcTBaM, >KeJIaloIIMM 3TOr0, COXPAHUTh IPUMEHEHHUE CMEPTHOM Ka3HU B BOEHHOE BpEMH,
€CIIM OHU CJIENIAI0T COOTBETCTBYIOUIYIO OTOBOPKY Ha 3TOT CUET MPH paTH(PUKALINY.

[Tporokon Ne 13 kacaercst OTMEHBI CMEPTHOM Ka3HU BO BCEX OOCTOSATEIHCTBAX, B TOM YHCIIE B
OTHOILICHUH JESHUN, COBEPIIAEMBIX B BOEHHOE BPEMS WIH B YCIOBHUSAX HEMUHYEMOU YIpO3bl

BOUHEI.

9.  3a oruerHslil mepuoj Ko BTopoMy PakynbTaTuBHOMY npotokony k MITTTITT
NPUCOETMHIIINCH TISTh TocynapceTs: Andanus (17 oxtsiops 2007 rona), Mekcuka (26 ceHTsIOps
2007 rona), Mosnnosa (20 centsiopst 2006 rona), Ykpauna (25 utons 2007 roga) u @panius

(2 oxts6pst 2007 rona). PatuduimpoBanu OakynbTaTUBHBIN POTOKOJ TPH TOCYIAPCTBA, a
uMeHHO: AHzoppa (22 centsops 2006 rona), lonaypac (1 anpens 2008 rona), Typuus (2 mapta
2006 rona), a Taxke @uunmuHel, KoTopbie noanucany ero 20 centsops 2006 rona u
patudunupoanu 20 HosiOps 2007 roga. 20 nexadps 2006 roga PaxkyabTaTUBHBINA TPOTOKOJI
noanucana AprentuHa. Typuus noanucana Bropoil @axynsratuBHbii npoTokona k MITTTITT

6 anpens 2004 rona. ITocne nmpoBo3rnamenus cBoeit HezaBucumocTH B ntone 2006 roga
UYepHoropus parudunpposana GaxynsratuBHbIN poTokon 23 oktaops 2006 rona.
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10. 6 urons 2006 roqa Ay TOIBKO YTO MPOBO3TIIACKBIIEH CBOIO HE3aBUCUMOCTh UepHOTOpHHn
BCTynuII B aeiicTBue potokon Ne 6 k EKIIY.

11. TIpotoxon Ne 13 x EKITY parudunmpoBanu mectb TocyaapcTB, a UMEHHO: AIOaHUs

(6 peBpans 2007 rona), JlrokcemOypr (21 mapra 2006 roaa), Mongosa (18 oktsa6ps 2006 rona),
Hunepnanae (10 despanst 2006 roaa), Typiwust (20 pespans 2006 roga) u Opanims

(10 oxts16pst 2007 rona). Apmenus noanucana nporokosn 19 mas 2006 roga. IIpotoxon Ne 13
BCTYIIHJI B CHUTY JIJIsl TOJIBKO YTO MPOBO3TJIACUBIIIEH CBOIO HE3aBUCUMOCTh UepHOropuu 6 MroHs
2006 rona.

12. Mexkcuka patudunuposaia [IpoTokon k AMeprUKaHCKOW KOHBEHIIMU TI0 TIPaBaM YeJIOBEKa
00 ormene cmeptHo# kazHu 20 aBrycta 2007 rona. ApreHTHHA Hojmnucaia 3ToT [IpoTokon B
2006 romy.

E. Crpansbl, cod/oaamoimme MOpaTOpPUii Ha NpUBeAeHNe B UCIIOJTHEHUE
CMEPTHOM Ka3HHU

13. o ormeHBl cMepTHOI ka3HM 3a Bee npectyruieHus B 2007 roay Keipreiscran Bo30OHOBUIT
neiicrBue moparopus Ha ee npuMmeHneHue B 2006 rony. dakTudyeckuil MOpaTopui,
neiictByromuii B Poccuiickoii @eneparuu ¢ aprycra 1996 rona, npoaomkaeT coOI01aThCs.

B Coenunennsix Illtatax Amepuku nocie pemeHuss BepxoBHOro cyzia o pacCMOTpEHUHN
KOHCTUTYITMOHHOCTH CMEPTEIbHBIX MHBEKIUHU 10 aeny betiz u op. npomus Puca, komuccapa
oenapmameHma ucnoaxenusi npueosopos Kenmykxu, u op. ¢ centsops 2007 roga nelicTBoBaI
(akTHUECKUt MOPAaTOPHl Ha MPUMEHEHNE CMEPTHOM Ka3HM A0 OTKIOHeHHs Cy0M TI0OBOJIOB
3asBureneit B anpene 2008 roga. Crenyromiast cMepTHasi Ka3Hb Oblla MPUMEHEHA B Mae

2008 rona B mrate J[KopKms.

F. CTpaHbI, BOCCTAHOBUBIINE BBIHECCHUE CMEPTHLIX IIPUTOBOPOB, paClIUPUBIINE
HX pPaMKHU UJIH B0O300HOBHBIIIHE NpUBECACHHUE UX B UCIIOJTHCHUE

14. B nexabpe 2006 roma baxpeita npuBen B UCIOJHEHUE TIEPBBII CMEPTHBIN MTPUTOBOP 32
necsath eT. B cenTsope 2006 roa B COOTBETCTBHY ¢ 3aKOHOM O BOEHHBIX KOMHCCHSIX
koHrpecca CoenuaeHHbIX 1lITaToB OBLIO TOMYIIEHO MPUMEHEHHE CMEPTHON Ka3HU B OTHOIICHUU
"HEe3aKOHHBIX KOMOATaHTOB MPOTUBHUKA HHOCTPAHHOTO mpoucxoxaeHus" . B suBape 2008 rona
Ncnamckas Pecny6nuka Mpan pacripocTpaHuiia IpUMEHEHNE CMEPTHOM Ka3HU 3a ONpesie/IeHHbIE
NPECTYIUICHUS, CBI3aHHBIE C H3TOTOBJICHUEM IMTOPHOTPAPUIECKIX MaTepHaJIOB.
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|l. TPUMEHEHUE CMEPTHOWM KA3HH

15. Cornacno umeronumcs qaaabM B 2006 u 2007 rogax kak MuaIMYM 7 208 denoBek ObuH
. 4
MIPUTOBOPEHBI K CMEPTHON Ka3HU U KaK MUHUMYM 2 843 3aKTI0UeHHBIX ObUTH Ka3HEHBHI .

I1l. PABBUTHUE COBBITHI HA MEXIYHAPOJIHOM YPOBHE

16. 18 nexabps 2007 rona ['eHepanbhas AccamOiiest mpuHsiia pe3ostonnio 62/149,
03aryiaBiieHHYI0 "MopaTtopuil Ha IpUMEHEHUE CMEPTHOM Ka3Hu"'. B 3Toii pe3omtonun
I'enepanbnas Accamb6iies, B 4aCTHOCTH, MpU3Baja 'BCe rOCY1apcTBa, B KOTOPHIX BCE €IIIe
COXpaHsieTCs CMEepTHast Ka3Hb... BBECTH MOPATOPHUI HA MPUBEICHUE CMEPTHBIX IIPUTOBOPOB
B UCIIOJIHEHUE B LIENSAX OTMEHBI CMEPTHOM Ka3Hu'. Ilpu 3TOM OHa HaroMHMIIA "0 BaXKHBIX
pe3yabTarax, KOTOpbIX goounack ObiBiIas Komuccns o nmpaBam uenoBeKa B BOIIPOCE O
CMEpPTHOM Ka3HU", U iperycMoTpena, "aro CoBeT 1Mo mpaBaM 4eioBeKa MOT ObI ITPOIOJIKHUTH
paboty o aTomy Bompocy". CoriacHo 3Toi pe3ostonnu ['eHepallbHOMY CEKpeTapro MPEeACTOUT
npescTaBuTh I 'eHepanbHoOi AccaM0iiee Ha ee IECThAECAT TPEThel CECCUM JJOKIIa 00
OCYIIECTBIICHUH 3TOH pe3onronuu. B BepOansHoi HOTE OT 2 heBpays 2008 rosa Ha UM
I'enepanbpHOTO cekpeTapsi MOCTOSIHHBIC TPEACTaBUTENHCTBA 58 TOCYAapCTB — WICHOB MPHU
Opraumanun O6benunennsx Haruii 8 Hero-Mopke 3adukcupoBau, B 4aCTHOCTH, CBOE
"CcTOWKOE HEeMPUATHE JIIOOBIX MOMBITOK, PU3BAHHBIX HABA3aTh MOPATOPUI Ha IPUMEHEHHE
CMEpTHOM Ka3HU WM €€ OTMEHY BOIIPEKH CYIIECTBYIOIIMM MOJIOKEHUSIM MEXTyHAPOTHOTO

npaBa"s.

17. B cBoem nokiaje mecThAecsaT BTopoi ceccuu KoMuccun 1o mpaBaM 4ejioBeKa B MapTe
2006 roza® CrienpanbHblil TOKIAAUHK 110 BOIPOCY O BHECYICOHBIX Ka3HSX, Ka3HAX 0e3
Ha/IJIeKAIIEro cyae0HOro pa3onuparenbCcTBa MM MPOU3BOJIBHBIX Ka3HAX BHOBb OTMETHII
OTCYTCTBHE ITPO3PAYHOCTH B BOIPOCE O CMEPTHOM Ka3HU U BO3/IEHCTBUE 3TOI0 OOCTOATEILCTBA
Ha TeX, KTO 0’KHUJIaeT MPUBEIACHMS B UCIIOJIHEHHE CMEPTHOTO MPUTOBOPA, UX CEMBH,
OOIIECTBECHHYIO JUCKYCCHIO ¥ () (PEKTUBHBIM MOHUTOPHHT. B cBOeM JOKIaje MATON ceccun
Cosera 110 paBaM uenoeka B Mapte 2008 roza’ CrieluanbHBIH JOKIa[9HK PACCMOTPEN

*  Amnesty International, "The death penalty worldwide: developmentsin 2006"
(ACT 50/005/2007), p. 6, u "The death penalty worldwide: developmentsin 2007"
(ACT 50/002/2008), p. 13.

> A/62/658.

6 E/CN.4/2006/53 u E/CN.4/2006/53/Add.3.

7 AJHRC/4/20.
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JIBa acIieKTa MPUMEHEHHUSI CMEPTHOM Ka3HM. [lepBbIil M3 HUX Kacajcs TpeOOBaHMsI MpaBa MpaB
YeJI0BEKa, B COOTBETCTBUHU C KOTOPBIM CMEpPTHAs Ka3Hb JOJYKHA Ha3HAYaThCs TOJIHKO

3a "Hanbosiee TSHKKUE pecTyIuieHus ; mpu 3ToM CrienraibHBIN JOKIaTUUK CJIeTall BBIBOJ O
TOM, 9TO "'CMepTHas Ka3Hb MOYKET HA3HAYAThCS TOJIBKO B TEX CIIyYasiX, B KOTOPBIX MOYKHO
MPOJEMOHCTPUPOBATH HATUYHE HAMEPEHHS YOUTh, IPUBEIIIETO K THOeH YenmoBeka”. Bropoit
aCMeKT Kacaycsi 00s3aTeIbHOTO BEIHECEHUSI CMEPTHOTO MPUTOBOPA, U B TOM Cllydae
CrenuanbHbINi TOKIAAUYUK CIeNIal BBIBOJ O TOM, YTO Takasl IPaKTHUKa HECET B ce0e PUCK
KECTOKOT0, 0ECUEIIOBEYHOTO MITH YHI)KAOIIIETO JOCTOMHCTBO HAKAa3aHUsI M TPOU3BOILHOTO
JIAIICHUS YKU3HU.

18. KomwuTer 1o npaBam yesnoBeKa MPOJ0HKAET pacCCMaTPUBATh BOTIPOC O CMEPTHOM Ka3HU B
cootBercTBuU ¢ MIII'TIIT kak B 3aKJIFOYUTENIBHBIX 3aMEYaHUSX MMOCIIE PACCMOTPEHHUS JOKIAI0B
roCy/1apCTB-y4acCTHUKOB, a TaKXKe IPU paCCMOTPEHUH UHIMBUIyaJIbHBIX COOOIIEHUH B
COOTBETCTBUU C NIepBbIM DaKkyIbTaTUBHBIM POTOKOJIOM K [TakTy. B cBOMX 3aKIHOYMTENBHBIX
3aMEYaHMAX, IPUHATHIX B OTYETHBIN Nepruos, KomuTeT BeIpasui 0qHOMY IrocyAapCTBy-
YYaCTHUKY CBOIO 00E€CIIOKOEHHOCTH 110 MIOBOAY TOTO, YTO B €r0 YTOJOBHOM KOJIEKCE
IPEIYCMOTPEHO OOJIBIIOE YHCIIO MPECTYIUICHNH, KapaeMbIX CMEPTHON Ka3HbIO, BKIFOUAst KPaxy
KPYITHOT'O pOraToro cKoTa, HO IIp1 3TOM IIPUHSII K CBEJCHUIO 3aBEPEHUs rocyJapcTBa-
YY4aCTHHMKA B TOM, YTO BBIHOCHUMBIE ITIPUTOBOPBI aBTOMATHUYECKH 3aMEHSAIOTCSI HAKa3aHUSAMU B
BHJIC TIOXKH3HEHHOTO JIHIICHHS CBOGOB. OH ¢ YAOBJIETBOPEHUEM OTMETUII OTMEHY CMEPTHOU
Ka3HU B JIBYX FOCYI[apCTBaX-yT-IaCTHI/IKaXQ. OH BBIpa3ui 0JHOMY rOCYJapCTBY-UJIE€HY CBOIO
00€CIIOKOEHHOCTb 110 TIOBOJY 3aKOHA, I0IyCKAIOIEr0 OrpaHUYeHNE CPOKA, OTBEJIEHHOTO
OCYKJICHHBIM JIMIIaM, BKJIIOYasl JIUL, IPUTOBOPEHHBIX K CMEPTHOM Ka3HH, JUIsl OJ1a4u
aneJuIsIMKA ¥ KOHCYJIbTAIUI ¢ BHEIIHUMH opraHaMu (Takumu, kak cam Komuter). Kpome Toro,
OTMETHB, YTO CMEPTHAsl Ka3Hb HE MPUMEHSIACh Ha MPOTSHKEHNU 24 JIeT, OH BHOBD C
00€CTIOKOEHHOCTBIO OTMETHII 00513aTENIbHBIN XapaKTep CMEPTHOM Ka3HH 3a ONpe/IeTICHHbIC
HpGCTYHJIeHI/ISIlO. B ciydae ogHoro rocynapersa-ydacTHuka KoOMUTET € yA0BIIETBOpEHUEM
OTMETHJI IEHCTBHE (DAKTUIECKOTO MOPATOPHS Ha CMEPTHYIO Ka3Hb U 3aMEHY CMEPTHBIX
IPUTOBOPOB TIOPEMHBIM 3aKIOYEHHEM, HO MO-TIPEXKHEMY C 00ECTIOKOEHHOCTHIO OTMETHII
00JIBIIIOE YKCIIO JIMILL, IO OTHOLIEHUIO K KOTOPBIM CMEPTHBIIM MPUTOBOP BCE €I1I€ OCTAETCS B CUIIE.
OH BHOBB HaIllOMHUJI O CBOEM MHEHHUH, B COOTBETCTBUHU C KOTOPBIM BOOPYKEHHOE OrpadiieHue ¢

MPUMCHCHUECM OTHECTPECIBHOI'O OPYKUA HE ABJIAACTCA CaMbIM TSXKKUM MPECTYIJIICHUEM COTJIACHO

8 CCPR/C/MDG/COI3, Manarackap, 23 mapta 2007 roa.

o CCPR/C/CHL/CQOI5, Yunu, 26 mapta 2007 roga, u CCPR/C/CRI/CO/5, Kocra-Puxka,
1 Hos6pst 2007 rona.

10 CCPR/C/BRB/CO/3, Bap6anoc, 29 mapra 2007 roza.
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MyHKTY 2 CTaThH 6, 33 KOTOPOE MOXKET Ha3HAUATHCSA CMEPTHAS Ka3Hb . KOMHTET 3asBH,

YTO HAa3HAYCHHME HAaKa3aHUs B BUAEC CMEPTHOM Ka3HU 3a HE3aKOHHOE IPUCBOCHHUE HMYILECTBA
roCyJapCTBEHHBIMH JOJKHOCTHBIMHU JIMLIAMH, I'pabex ¢ IpUMEHEHUEM HACUIIMS U
HapKOTOPTOBIIIO, a TAKXKE 3a JISSTHUS, KOTOPbIE HE TOJIKHBI KBAIN(UIIUPOBATHCS B KAUECTBE
IPECTYIUIEHUH, KaK, HAallpUMep, BCTYIUIEHHE B TOMOCEKCYaJIbHYIO CBSI3b U BHEOpAUHbIE
CEeKCyaJlbHbIE OTHOIIIEHUS, HECOBMECTHMO CO cTaTheil 6. OH BBIpa3HiI TakKe 00€CIIOKOEHHOCTh
B CBSI3U C TEM, YTO CMEPTHBIE IIPUTOBOPBI MOT'YT BBIHOCUTBHCS B OTHOILICHUH
HECOBEPILIECHHOJIETHUX e,

19. Komwurer Beipa3uin 00€CIIOKOSHHOCTD O MTOBOAY TOTO, YTO COTJIACHO 3aKOHOAATEIbCTBY,
NEHCTBYIOIEMY B OJJHOM I'OCY/1apCTBE-YYaCTHUKE, CMEPTHBIN PUTOBOP MOXKET BEIHOCUTHCS 32
IPECTYIUIEHNUS, KOTOPBIE ONPEAEIIEHBI HECHO U IIMPOKO U KOTOPbIE HE 0043aTEIbHO MOTYT
XapaKTepH30BaThCs KaK CaMbIe TSHKKHE PECTYIICHHS COTIACHO MyHKTY 2 cTaThi 6. OH ¢
YZIOBJIETBOPEHUEM OTMETHII IIPOIPECC, TOCTUTHYTHIN ABYMS TOCY1apCTBaMU-Y4aCTHUKaMHU B
Jiesie OTMEHBI CMEPTHOM Ka3HHU, B OJJHOM CJIydae ITOCPEICTBOM COKPAIEHUS YUCIIa
NPECTYIUICHUH, COBEPIIIEHNE KOTOPHIX KapaeTcs CMEPTHON Ka3HbIO, M B 000MX CITydasix —
MOCPEACTBOM CMSTUEHUS HaKa3aHMs ISl HEKOTOPBIX 3aKJIIOUEHHBIX. BMmecTe ¢ TeM OH BbIpazuil
TaK)K€ CBOIO 00ECIIOKOEHHOCTD 110 NMIOBOAY TOT'0, UTO HEKOTOPHIE JINIA HE MOTYT aBTOMaTH4YECKH
BOCIIOJIb30BaThHCS IIPABOM Ha CMATYEHHE MEphl HAaKa3aHUsI U YTO BO BTOPOM ClIydae
KOMIIETEHTHBIE OPTaHbl YYUTHIBAIOT CPOK, OTOBITHIN 3aKJIFOYCHHBIM MOCTIE BEIHECEHUS
CMEPTHOTO IPUTOBOPA, PH MPHUHATHH PEIICHHS O CMITYCHHH Ml HAKa3aHus . OH BBIPA3HIT
OJIHOMY T'OCY/IapCTBY-YUYaCTHUKY CBOE COKAJIEHHE B CBA3M C TEM, UTO OHO MO-TIPEKHEMY
HaMEPEHO COXPAHHUTh CMEPTHYIO Ka3Hb, a TAKXKe CBOIO 00ECITIOKOEHHOCTH 110 TIOBOTY MPAKTHKH
XpaHEHUs B CEKpeTe NH(OPMALIUU O JaTaX CMEPTHOM Ka3HU U 10 ITOBOJY TOTO, YTO MOCIIE
CMEPTHOMN Ka3HH TEJIO HE MepeaeTCs WICHAM CeMbH JUT 3aXOPOHEHMs . KOMHTET BHIpasu
CBO€ YIOBJIETBOPEHHUE OJJHOMY I'OCYJapCTBY-yYaCTHHUKY I10 MIOBOAY TOTO, YTO B HEM JIEHCTBYET

. 1
ne-(haKTo MOPATOPHil Ha CMEPTHYIO Ka3Hb .

1 CCPR/C/ZMBICOI3, 3am6ust, 20 ntomst 2007 roza.
12 CCPR/C/SDN/CO/3, CynaHn, 26 utons 2007 roaa.
13 CCPRI/C/LBY/CO/4, Jlusniickas Apa6ckas [xamaxupus, 30 okrssops 2007 roxa.

14 CCPRIC/IDZA/COI3, Amxup, 12 nexabps 2007 roga, u CCPR/C/TUN/CO/5, Tynuc,
28 mapta 2008 rona.

> CCPR/C/BWA/CO/1, Borcsana, 28 mapra 2008 roja.

16 CCPRI/C/GRD/COI/1, I'penana, 25 urost 2007 roza.
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20. KomwuTeT 1o npaBaM 4enoBeKa IpOA0HKall TaKKe paccMaTpUBaTh MHAWBHIyalbHBIE JENa,
CBSI3aHHBIE CO CMEPTHOM Ka3HbIo, B cooTBeTcTBUM ¢ MIII'TIII. B psane cmydaes, pacCMOTpEHHBIX
na nporsokerny 2007 roa’’, KOMHTET HAIIOMHII, 4TO BEIHECEHHE CMEPTHOTO IIPHTOBOPA 10
3aBepIICHUH Cye0HOT0 Mpoliecca, B KOTOPOM He ObUTH coOoeHbI mosioxkenus [1akra,
npeJCTaBisieT cOO0W HapylIeHne CTaThu 6. B 3THX KOHKPETHBIX JieflaX CMEPTHBIN MPUTOBOP
ObLT BEIHECEH 0e3 COOII0IeHHsT TPeOOBaHUH K CIIpaBeIMBOMY CyJeOHOMY pa3OHpaTesbCTBY,
yCTaHOBIIEHHBIX B cTaThe 14. B 3T0ii cBsi3u KomureT npuien k BEIBOIY O TOM, UTO MPABO,
3alUIaeMoe craTbei 6, Takxke ObLIIO HAPYIICHO.

21. B urone 2007 roga Komurer npunsit 3amedanue oodmero nopsiaka Ne 32 o crartee 14
[Maxra (ITpaBo Ha paBEeHCTBO TIepe]] CylaMH U MPABO Ha CIIPABEITUBOE Cy1eOHOe
pasGuparensctBo)'®. B obmmx 3ameuanusx KoMHTET paccMoTper 0GbeM 063aTelIbCTB
roCyJIapCTB B COOTBETCTBUU cO cTaTtheil 14 Ilakra, BKIIOUas CBSI3b MEX]Yy 3TOU CTaThel U
JIPYruMU cTaThsiMu [lakTa, TakMMHU Kak ctaThi 4 (OTCTYIUICHHS OT 0053aTEIBbCTB B CBSI3H C
Ype3BBIYANHBIM MOJIOXKEeHUEM) 1 6 (TpaBo Ha sku3HB). KomwureT chopmynupoBai psin
3aMeYaHui, KacalolNXcsl MPUMEHEHUsI CMEPTHOH Ka3HU. OH MOATBEPIII TIO3ULIUIO, B
COOTBETCTBUH C KOTOPOH B Cy/IeOHBIX pa30MpaTebCcTBaX, MOTYIIUX MPUBECTH K HA3HAYCHHIO
CMEpTHOM Ka3HH, THIATEIbHOE COOIO/ICHIE TapaHTU CIIPaBEIIMBOTO Cy1€0HOTO
pa3zbuparenbCTBa SIBISIETCS OCOOEHHO BaXKHBIM, U, CJIE10BAaTENbHO, BBIHECEHUE CMEPTHOTO
NPUTOBOPA 10 OKOHYAHUH Cy/I€OHOTO pa30oupaTenbCTBa, B KOTOPOM HE OBLTH COOIIOACHBI
TIOJIOKEHHSI CTaThH 14, mpesicTaBIseT COO0M HapylleHHe TpaBa Ha XKHU3Hb (cTaThs 6 HaKTa)lg.
Kpome TOro, 0H 3as1BIII, 4TO ATO CIEACTBUE HE MEHSIETCS TIPU OOBIABICHHN YPE3BBIYAITHOTO
MI0JIO’KEHHUS B COOTBETCTBUU CO cTaThel 4 IlakTa, MOCKOJIBbKY IPABO Ha JKU3Hb COIJIACHO 3TOM
CTaThe He IOMyCKAeT OTCTYILICHHIT . KOMHTET BBIPA3HII TAK)KE MO3UIIHIO, B COOTBETCTBHH

C KOTOpOIi JTHI1a, OOBHHSEMBIE B MPECTYIUICHUX, KAPAEMBIX CMEPTHOW Ka3HbIO, JOKHBI

noyry4ath 3G GEeKTUBHOE COJCHCTBHE aBOKaTa Ha BCEX dTallax rporecca (BKIrovast

17 Coo6menue Ne 1043/2002, Yuxynosa npomue Y3zoexucmana, CooOpaxxeHUs, TPUHSTHIC

16 mapra 2007 roga; coobmenne Ne 1108/202 u 1121/202, Kapumos u Hypcamoe npomus
Taoocuxucmana, Coodpaxenus, npuusaTeie 27 mapta 2007 roga; coodmienne Ne 1041/201,
Tynseanosa npomus Y36exucmana, Coodbpaxenus, npunsateie 20 utons 2007 rona;
coobmienne Ne 1017/2001 u 1066/2002, Cmpaxos u @atizyiiaes npomug Y3oekucmana,
Coo6paxenus, npunsteie 20 urons 2007 roga; coobmenune Ne 1140/2002, Xyoatibepearos
npomus Y36exucmana, Coobpaxenus, npunsarteie 24 urons 2007 rona,

coobmienne Ne 1150/2003, Vmeesa npomue Y3z6exucmana, CooOpaxeHuUs, IPUHSITHIE

26 okTsi6ps 2007 roxa.

18 CCPRIC/IGCI32.

9 Tam e, mynkr 59.

2 Tam ke, myHKT 6.
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00’KaJlOBaHKe) M HEITPAaBOMEPHOE TIOBEICHUE UITH HEKOMIIETEHTHOCTb a/IBOKaTa (HarmpuMmep,
OT3bIB ’KaJ100bI 0€3 KOHCYJIbTAIMI WM OTCYTCTBUE BO BPEMs 3aCIIyIIMBAaHUS CBUICTENS

B IMOJJOOHBIX CITy4asix) MOXKET MOBJIEYb 332 COOOH OTBETCTBEHHOCTh COOTBETCTBYIOIIETO
rocyJapcTBa 3a HapylleHue ctaTb 14 mpu ycioBuH, 4TO CyAbe OYJET ICHO, UTO MOBEICHHE
aJ[BOKATa HECOBMECTHMO C HHTEPECaMH MPaBOCyausi--. ECIM MPUTrOBOPEHHOE K CMEPTH JTHIIO
CTPEMHUTCS BOCTIOIb30BATHCS UMEIOIIENCS BOZMOKHOCTBIO MTPETYCMOTPEHHOIO KOHCTUTYIIUEH
nepecMoTpa Jiesia 10 OCHOBAHUSAM BBISIBJICHHBIX MPOLIECCYaAJIbHBIX HApPYIIEHUH TpU
PacCMOTPEHUH YTOJIOBHOTO JI€Ia, HO HE UMEET I0CTaTOYHBIX CPEACTB JUISl TIOKPBITHS CTOUMOCTH
IOPUAMYECKOH MOMOIIM, HEOOXOAUMMOM AJIs UCIIOJIb30BaHUS TAKOTO CPEICTBA ITPABOBOM 3alIUTHI,

22
rOCYAapcTBO 0053aHO MPEIOCTAaBUTh OECIIIATHYIO IIPAaBOBYIO MOMOIIb .

22. 10 okts6ps 2005 u 2006 rogoB BeeMupHast KoamuIus IPOTHB CMEPTHOM Ka3HU MPOBEIIa

COOTBETCTBEHHO YETBEPTHIN U NATHIM BceMupHbIe THU IPOTUB CMEPTHON Ka3HMU.

V. KPATKASI FHOOPMAIIMS O MIPUMEHEHUA CMEPTHOM KA3ZHHA
B MHUPE 11O COCTOSHHUIO HA 7 MAS 2008 TOJA

23. Ha ocnoBe nHpopmanuu, NpUBEACHHON B TIOCIEIHEM IATHICTHEM JIOKIAJIE, U
OOHOBJICHHBIX JAHHBIX HWXKE B TAOJIHIIE PUBOAUTCS KpaTKast HHPpOpMAIUs O TPUMEHEHUT

CMEpTHOM Ka3HU B MUpe 1o cocTostHuto Ha Mait 2008 rona.

Taéauua 1

Kparkas undgopmanusi 0 npuMeHEeHUH CMEPTHOM Ka3HU B MUPe
no cocrossuuio Ha 7 mas 2008 roga

KonmuecTBo cTpaH, COXpaHAIONIMX CMEPTHYIO Ka3Hb 60
KonnuecTBo cTpaH, MOJHOCTbIO OTMEHUBLINX CMEPTHYIO Ka3Hb 93
KonngecTBo cTpaH, OTMEHUBIINX CMEPTHYIO Ka3Hb TOJIBKO 10

3a coBepIeHNE O0IEYTOJIOBHBIX MPECTYIICHUN

KommuectBo CTpaH, KOTOPbLIC MOI'YT CHUTATLCA OTMCHHUBIINMHA

34
CMEPTHYIO Ka3Hb Jie-(paKTo

2L Tawm e, mynkr 38.

2 Tawm e, mynkr 10.
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V. BBIBO/bI

24. TenpeHus K OTMEHE CMEPTHOM Ka3HU coxpaHsercs. KonmdecTBo cTpaH, MOJIHOCTHIO
OTMEHHUBIIIUX CMEPTHYIO Ka3Hb, Bo3pociio ¢ 85 mo 93. Oobmiee KOIUIECTBO CTPaH, COXPAHSIOIINX
CMEpTHYIO Ka3Hb, COKpaTuiock ¢ 65 1o 60. Kpome Toro, 3HauuTENbHO YBEINYUIOCH YHACIIO
CTpaH, paTH(UIMPOBABIINX MEKIYHAPOIHBIE IOTOBOPHI, KOTOPHIE MPEAYCMaTPUBAIOT OTMEHY

CMEpPTHOU Ka3HHU.



