A Distr.

= GENERAL
A/HRC/7/3
15 January 2008
CHINESE

Origina: ENGLISH

PN G A
B m il
I I SRR T H 3

MR A AR AR BUA . &5,
A A SCACRUA], AR R A

P ARG A 5 2 AN N AT e N ARG (1 i 3 Ak ] ]
R a3 T D12 I B A e T BL v (3R T

1

i

Pt PRURR LA A 2 . AN N T AT B A 1) A 28 B AR 1 ) LR 5 3T B ) A BCER
SPRATILR kIR . S E M TR R B AE 2007 4 8 & 12 A Mlia) (B Al
[ DK 2> $2 A M I 4 2 (A62/221) 2 Ji B8 BN 18] ) T & 36 3, Q048 B3 5 1) . R oK
V7 R) KA ARy 25 210 U7 ) T SR A OB BERE, BUOR TR B e LI . RO AR
DUAE SR R R I R TR I R R W BN DL, DR AR SR = R T OR
i FE L.

GE. 08-10160 (C) 060208 130208



A/HRC/7/3
page 2

B X

v RFRIR A TR B
v SRR LR SR TE T o
A E e DR S e RO g SRR R
B. MBI 22 oo
1 RIS A LB A ERF o

2. Rh N P I R AT RE A e SRE AT AR X R
BRI T ot
3. ORIl B HE R L
C. WM LA H T RIES
1o FRIEXIIBIR oo

B K n R
1-3 3
4 - 24 3

25 - 76 6

25 - 33 6

34 - 60 9

34 - 43 9

44 - 58 13

59 - 60 20

61 - 67 21

61 - 64 21

65 - 67 23

68 - 76 24



A/HRC/7/3

page 3
T
1. P

Pl PPN LA B 2« AN NTE BT B AR [ A 368 B Ak ] ) il
i bL G I K 22 5 60/251 5 g, 1) A BCRE SR S gRATIL AR
2.

ol

.
iy

RE R G IR e
FL RS .
5 AEIA T U R A 2007 £ 8 H A 12 H Wi (Bt ) KSR AT IR
I 4 5 (A162/221) 2 5 15 B I 1)) I J& 1 3% 30 5
3

E 2 W GO0, IFAESE =5 b SR T A O 10 45 18 A L

i
Rl 4 AR SR T P R T AR
AR s 1 8RR R S 2 2006 4 12 H 16 H 3 2007 4F 12 H 14 H#
) 2 HH TR 2 R A B2 AN A R 2007 4F 12 31 H 3 & [ BUR 2 524 22
A & ] B AN R BURF 2 234 A3 10 94 SR S R 03 78 ) S0 U 1) 2 i B TR L 1
DLANEL, Widgh 3 B 7 4
J6 78 W JIT A FE S5 1) (4R

o WG 2 &
AT ERE . JEHAE. 2 A

Jr HL 22 R MTE

) O3 R B
4. RIS R TE B S E R T 2007 4F 10 H 29 HAEA A4
=R I 4R (A162/221, F 6 R 41 Br). fhAEIZARS TP AUL T 2007 4E 1 AR
=] ﬁ-k L
3.

N L]
30 16 (R A iy AASCEE 2 4 565 DU Jm 2 OB AT IR S T 22 S AR I BB I T ) b BT T £ 3
& |m z

R o 3R T O3 DA B ) B R A i K S 4R AR 2 R I N I T 2 )
R AR BRI 2 bR
5.

1 2006 4F 12 J] 16 H & 2007 4F 12 J 14 H # 1A,
KB R T 79 HRXTFEMEB Ak, AR

W Al B3 ) 51 AN
{ > e A ol A
AN N Ty 59 AN B K BURF K T 187 HH% SUnp i

|
AE 2% 32 21 i A B G A B 5K

1

A/HRC/4/33 Fa3% %,



A/HRC/7/3
page 4

[ 3 Vs 1]

6. HEal AR A AR UL, Al A RS PR AT RS 2 5 B X BN TR L, L 58 RO
B2 (2007 45 10 H 1 HZ 8 H)MEIAEJEVE (2007 4F 11 ] 10 H % 23 H)W Vi
W], Vg ie) 4R 20 ) WA AR 2 3 i 6 R B 2 7.

TR HEAT 4997 ¥

7. RS GRS UL, AT T 2008 4 1 A 30 H 2 A 8 R SR E LA
W, FRAES R — RV P

AIEEE am R

8. FElRkE ARk UL, AE 2005 4F R G K JF T 2005 A 6 H 27 H i H)
UM IS 2 5, U7 ) RHRE I BU i B e S A F i € - 2006 4F 11 f), S AE B ER
IRZEAT BB DY S FE I ABCFI N R Z i S S W e m BARE AW, AA
SRR RS LR M EBAE, HEZE, eRARRIE PR . 2006 F 11
H 17 B — &8, E A A 38 K 517 0 2 A= P 38007 4R S0l 4R 5 03 U7 ) %
H, HEdh—EHE&AREEE— 2 E .

9. 2007 4 5 H, HEAIRAE G E R LA B KU gk PR B AW
(1997 4F 9 k&t i Rk) . Bl & ¥ (2005 4F). & 2 17 (2005 4F). A 4E T (2005
). Bl PL(2005 ). & (1996 4F). JuSrff (2005 4F). 3% FE AR EE . (2005
). EUF(2006 E). X HLI(2006 4E). EIE (1993 4E). B IO 22 3L R [E (2005
fF). LA %1 (2002 4F). F) bk BLWE (2006 4F) . Bl $7 47 A b WE B Ak [ (2005 4F). ELAE
W7 JL N V. (2006 ). Vb4 BT F7 411 (2005 4E) Bl A1 AUF v 35 71 [ (2005 4E). K e
(1998 ). 4 2 W H (2003 ). 2% %) 5o T 3H (2006 ). 8 177(2005 4F)FiEE
45 (2005 4) o Al BRI 0L, ALY RIE RO A S TIRALRAEE S .



A/HRC/7/3
page 5

B Y =R s

10. 2007 % 9 A 1 H=AE 2 H, Realdki A2 T %R REWHT & 1/ 411
W, BRI AR A RA H A BEJR A AUR] X B BUR] BE T AE 2 4
284 32 SCIRFARSEAE 2 7

11. 9 A 3 HAE 5 H, HBiLmsf o2 4237 B 2 2847 1 b 2R b Al DO
e B AR T LT R4 B BT ABCIRGL IR K 5

12. 9 A 10 H, Realdi it 5378 2 2847 (¥ K 32 Bl )i O PR A J0 1 B 2 B4 2%
Ft Rt AR AR T U ORI INIEABLT U .

13. 9 /1 14 H, Fulikd A T AEE W 2ATIH R T (48 L w5 R AT LAt ik
B ANE BT B A 1 A 38 AR T A AR FEBOE S ) ( (AR LRI R A& AR 3 BUE
) YR NATE R, R BGE Y (EEIEEER A AR BOE ) — BB R [ 5K
TR HLE "

14. 9 A 27 H, M TAZI T KA AP &, 30808« B s AL
ANSEO0 R A WO AL e (R 2 B3 22 ) S D0 R 2 o THORT IR 28 BT 20 A7

15. 9 /3 17 HZ 19 H, $Fhlaf s s i 748 H W L2847 A R s R L X 4
S LFRAT 9H 24 Himg ABCEEF & 8N 208 T Ik . 2

16. 9 A 28 H, Realdh it b3 oW 1 eht B B AT s B ot 16 AP I SBOUR 41 25
BEERBAATIE ) BN A . ANE B B AR T € s
A R0/ SR A

17. 11 J3 7 |, Re 03t B37e T A 8 50 KA kR 10 4 BR B I A
POB R B 47 1 LS B

18. 11 A 27 HZ 28 H, $phlild M S 7 AE4e g 2847 (0 “ v [ 1) 4
SR 5 ANBCIROL” 1 B i kA .

19. 12 4 7 HZE 8 H, MhAe GHYr I Am /R 2447 1K) 265 10 [ B0 BB 415 18 35 B
RWE, WU AR B B AR PR R AT .

20. 12 A 9 H, RS AR KOBE B 48 FE A SR B R 24T I AR H &2
A A T U 20 i A NBUR T I Bk PR

2 A/HRC/6/7.



A/HRC/7/3
page 6

21. 12 J3 11 H, $Fules GO T A e OB 55 m gl sl A SR AR (AL
)AL G S AR 2 AN N TE B B ONRS A 3 B A 1 LSRR N
7 MR RO & BT H 0 TR E S B GRIRARA ~8y) , #
Sy NATT B A 1 AR R0 AR IR RE A 5 A WG A N 2 Wi e K ) TS P A RE AR 2 5K
55 30 BN (R BUR 0 N5 Sl 8 785 63 0 A7 o P 2 % 2% A A 2

22. 12 J 11 H, $AlRE A2 TIE R E R T X A N F 5N i
WS B IRG ° MBRSVIFRT &,

1 I 7 W

23. f£ 2007 4 12 J 7 HEE AR H L0 3h R 3wl 53N AR R J)
REFPAT 55 D0 N TR 25 4 29 B P I, i R 23 55 1) 78030 A ) BE

24. 2007 4 11 H 23 H, e ER03 & 2 47 O B e H s sh v, Ah 55 2
T2 F A ey JE s DR R i AT e Gl 4 7 B R B R WY, W I % TR A3 R
) B JE PR 8 AR P N ASOHE BT i D 97 01 42 4o 52 3 04 5

T s ORI L 52 1 R

A E e UG i SRR )y AR I A

25, AEE S AR )RR RS S8R S ) A N SRR T R I IR B AT Sk A
284, XU AR 6/30 S ukills BB KICT I Lk X i
LI AT IR A ST s e B BIDRE T 2008 4F 5 80 19 58 T30 22 (2 47 A i
JA RIS NBUCEH 55 i 2L BORE A R AT AR AN T ) 2 A5 R PR AT O 1A 3R A
YR8 TAR S il DL K 48 3 300 ok ol i oy B3 06 4 il AT ABUHE 28 L ik ok i1 &
DV I L R A

26.  AE N H AL TR DR B IR DR 0 HE LR Il T e e, AR
TN i R 750 L S 32 1R o BRSSO E BSOS T R 8 [ SKAE AT
XU L 1) ey BSR AT J5 TH (RZ SC55 s HGR R AT R A IR el 52

¥ A/HRC/6/19.
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®  SeeE/CN.4/2006/6, para 39-40.
6 See also European Court of Human Rights: Soering v. UK, 1989 and Costello v. UK, 1993.
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! |.e. violence that is gender-specific in its form or purposein that it isaimed at “correcting”

behaviour perceived as non-consonant with gender roles and stereotypes or at asserting or perpetuating male
domination over women.

8 Committee against Torture general comment No. 2 (2007) on the implementation of article 2 by
States parties, para. 18

9 Convention on the Elimination of All Forms of Discrimination against Women general comment
no. 19 (1992) on violence against women, para 9.

10 See Inter-American Court of Human Rights (series C), Velaquez Rodriguez v. Honduras, July 29,
1988, No. 4. In  MC v. Bulgaria, the European Court of Human Rights found that the failure to establish and
apply acriminal law system punishing all forms of rape and sexual abuse constituted a violation of the
prohibition of degrading treatment.
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1 Thelarge majority of the communications sent by the Special Rapporteur on torture in relation to

violence against women involve the active participation of State officials both in and outside of classic
detention settings, which include prisons, police and military detention facilities, psychiatric clinics, social care
centres etc. During the last four years the Special Rapporteur on torture has sent 122 joint communications
together with the Special Rapporteur on violence against women (22 in 2007, 27 in 2006, 27 in 2005 and 46 in
2004).

12 seefor instance Committee against Torture concluding observations on México,
CAT/C/MEX/CO/4; on Guyana, CAT/C/GUY/CO/1; on Togo, CAT/C/TGO/CO/1; on Burundi,
CAT/C/BDI/CO/1.

13 See E/CN.4/1992/SR.21, para. 35 and E/CN.4/1995/34, para. 19

4 For instance, the Committee against Torture found in its decision V.L. v. Switzerland
(CATI/C/37/D/262/2005) that “the sexual abuse by the police in this case constitutes torture even though it was
perpetrated outside formal detention facilities’, para 8.10; see also Megjia vs Per(, Inter-American Commission
on Human Rights, annual  report 1995, OEA/Ser.L/V/11.91. Doc. 7. rev., case 10, 970.

> European Court of Human Rights, Aydin vs Turkey (57/1996/676/866), 25 September 1997.

6 Seejudgements on Prosecutor v. Delalic, et al., case No. I T-96-21-T, 16 November 1998 and
Prosecutor v. Furundzja, case No. 1T-95-17/1-T, 10 December 1998.

" International Criminal Court, Elements of Crimes, Aarticle 8 (2)(b)(xxii)-1 of the ICC Elements of

Crimes.
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8 For instance, the Inter-American Court of Human Rights resorted to the international

jurisprudence on rape to conclude that “the acts of sexua violence to which an inmate was submitted under an
aleged finger vaginal ‘examination’ constituted sexual rape that due to its effects congtituted torture.” See
Miguel Castro-Castro Prison v. Peru, Inter-American Court of Human Rights judgement of Nov. 25 2006,
para. 312.

9 Asfor examplein acase currently under consideration in Mexico (Ana Maria Velasco contra
Doroteo Blas Marcelo, 79/2006, juzgado Primero Penal de Tenango de Valle, Estado de México), wherea
policeman forced his penisinto her mouth and was charged with having committed a“libidinous act”. In
relation to the same incident, the Special Rapporteur on the question of torture and the Special Rapporteur on
violence against women sent ajoint allegation letter to the Government of Mexico on 18 December 2006
concerning, inter alia, the sexual abuse of a group of women by police officers during incidentsin San
Salvador Atenco on 3 and 4 May 2006, to which the Government responded on 17 May 2007.

2 Seefor example, Evelyn Mary Aswad, “Torture by means of rape”, Georgetown Law Journal, vol.
84, No. 5 (May 1996), p. 1913. Available at: http://spr.org/pdf/Torture%20by%20M eans¥%200f %020Rape.pdf .

2L Seealso A/54/426, Al55/290, A/59/324, E/CN.4/1995/34 and E/CN.4/1998/54.

% Prosecutor v. Akayesu, ICTR-96-4, 13 February 1996, amended 17 June 1997.
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% The Specia Rapporteur has sent nine communicationsin the last four years, linked to miscarriages

as aresult of torture or ill-treatment in detention. See for example A/HRC/4/33/Add.1 para. 11. He has also
received information regarding female detainees forced to undergo abortions, so that they could be sent to
labour camps. See for example E/CN.4/2005/62/Add.1, para. 286.

% CAT general comment No. 2 (2007) on implementation of article 2 by States parties, para 22.

% seefor example, concluding observations on Peru, CAT/C/PER/CO/4, para. 23.

% see concluding observations on Chile, CAT/C/CR/32/5, para. 6 (j), in which the Committee
expressed concern over  “Reports that life-saving medical care for women suffering complications after
illegal abortions is administered only on condition that they provide information on those performing such
abortions.”

2 See European Court of Human Rights, case No. 5410/03, Tysigc v. Poland , 20 March 2007.

% See Human Rights Committee (HRC) general comment, No. 28 (2000) on article 3 (The equality
of rights between men and women). See al'so HRC concluding observations on Slovakia, CCPR/CO/78/SVK,
para. 12; on Japan, CCPR/C/79/Add.102, para. 31; and on Peru, CCPR/CO/70/PER, para. 21. See dso
Committee against Torture concluding observations on Peru, CAT/C/PER/CO/4, para 23.

% surveys conducted in Europe, North America and Australia have shown that over half of women
with disabilities have experienced physical abuse. See Human Rights Watch, Women and Girls with
Disahilities, available at http://www.hrw.org/women/disabled.html.

% See also Convention on the Rights of Persons with Disabilities, articles 12, para. 4 and 23, para. 1
(b) and (c) and report of of the Special Rapporteur on the right of everyone to the enjoyment of the highest
attainable standard of physical and mental health, E/CN.4/2005/51, paras 9 and 12.
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3 “UNHCR Note on Refugee Claims Based on Coercive Family Panning Laws and Policies’, para.

13, available at: http://www.unhcr.org/cgi-bin/texis/vix/refworld/rwmain?docid=4301a9184 ; see also:
Reproductive Health in Refugee Stuations. An Inter-Agency Field Manual”, available at:
http://www.unhcr.org/cgi-bin/texis/vtx/refworl d/rwmain?docid=403b6ceb4.

3 Matter of Y-T-L-, 231 & N Dec. 601 (BIA 2003), US Board of Immigration Appeals, available at
http://www.usdoj .gov/eoir/vll/intdec/vol 23/3492.pdf .

% United States Court of Appeal for the Ninth Circuit, Qu v. Gonzales, No. 03-71141, March 2005.

¥ Rome Statue of the International Criminal Court, article 7, para. 1 (g).
Statement by Y akin Ertlrk, Special Rapporteur on violence against women, Istanbul, 26
November 2007, pp. 2-3.

% SeeA/60/316 , para. 18-28.

37 Megan Bastick, Women in Prison: A commentary on the Sandard Minimum Rules for the
Treatment of Prisoners, Quaker United Nations Office, 2005.

35
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43 fJm, HEEZRWE O B, Gl AR08 R 0Ll
LA UM ARAT 2 5, G CINAE 14 4E 2 . XK AR T e o e fg . %

2. AN AU P AR R RS A SR RN AL (X ) B )

A4. T Ge R OIS H BOAR ZL AN N T R BN R (1 A 38 1 5 ) T8 SO i
Ferb A 3 AN R SR 1 BT AR A% S0 (I 5 AR SQ [ 2 0« BRAE SR IR A5 4% ) . AAG Y
¥y 4% SCSI it 2% g« k2% D0 ANk BRI L K A7 R R 5 0 BB S5 o R ) AR A DA A B
st o i = MoE a0, BIZEE 56 ) GRS KR 10 2 D4R 55) e PR A B AR A s
N o Rt 12 B DL il X JURR 28 0 B a0, 8T = fist . 28—, X LE

¥ Tenth General Report on the activities of the European Committee for the Prevention of Torture

and Inhuman or Degrading Treatment or Punishment covering the period 1 January to 31 December 1999,
para. 27, available at: http://www.cpt.coe.int/en/annual/rep-10.htm# Toc490017789. See aso concluding
observations of the Committee against Torture, CAT/C/USA/CO/2, para. 33.

¥ Seethereport of the Special Rapporteur on his mission to Jordan in June 2006,
A/HRC/4/33/Add.3, paras. 39 and 72.
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Ty, XTI AT REAR Dy WA, R I al A B I A I A R 0 i) % 0 AT
IR Z AL

(8) R&EAKFEIE NEE

45, IE AR R L DA T REE B2 IR A, 52 RE K2R 1 AT R T B 25 T ) 5L
PR BeEt . R BB o O K AR MR S BB FE, T RE A o
GER LA A . AEWRE R, AR DR MM ERE . AREXN
g o LA B A R 535 B8 88040 8 32 3 3 sl AL RN (W N 3L 7 ) SXBE B T3 AN R — #F
M W B A IR AERS T, AR S BT, B e KR e k) BUK A Bk
o WEAARREAEZRPIERARMEZZIRENIT NG, SBBWM. FE. K
L AR BIPANNL . BeAh, 52 8 LR B IR R 1R ™ AR S 5 24 A 1) IS R A 55
UFAT Ay 52 3 IR AT ], A6 I 005 5 G A s D BERS .  AE R NI A T I8
T ORISR 32 3 38 (0 oy — ML Z A AE TR ke, MEHEA SR HEEET
TCAE TN B T3 AT MR AR 2 b, AN A i R, JF R LR PTRT B 32 10 e
J1, A H IR 52 AT e il

46.  [H 5K W] g LL 2 MO OBV KB 2 ) I A7 A8, P AT 28R ST e B0 B
o Bl “FHLILTE 5 RN RIE WO L A &Ry 9K A 5B 1
HE ) o A SEVE A BRI 22 i I A BB 2k R B, A dR ik in iy A C i 7 &, 4

% TheUN estimates that as many as 4 million women and children become victims of human

trafficking every year, most of whom are exploited for sexual purposes. According to the World Health
Organization, the number of girls and women who have undergone female genital mutilation (FGM) is
estimated at between 100 and 140 million. Each year, afurther two million girls and women undergo FGM.
However, the most current form of violence against women around the world is that perpetrated by husbands
or other intimate partners. See, for example, WHO Multi-country Sudy on Women's Health and Domestic
Violence against Women: Initial results on prevalence, health outcomes and women's responses (Geneva,
2005).

1 See E/CN.4/1996/53, para. 50.

2 For acomparison between official torture and domestic violence see Rhonda Copelon,
“Recognizing the egregious in the everyday: domestic violence as torture”, Columbia Human Rights Law
Review, 1994.
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i, WNIBRERMTT. Blw: € A FEA TEE4 D, RO ABEE B L
THK A HE R AT H 2 LI £ Ur o B AL e A s 48 2 TG AR, B ph 2 e 0 [
FAREZ N LT AN o RIS RRATR, BRI ABUE RGN E, X RAT
NI EREE N (BRI AR A L)) 88 =4 k2 ik, 7 ¥ ket — B . “f
RAE R R T (A B4z, 7 ®

47, BRI, BCAR— BB IE AT AR K RE A ) 1) [ A A, R SR AL R A
IR h, KER I IFIEEMERMAT A, W EMNAEELE., BT HA
MEJFEE R # . 2001 4F, KM ARZE R SH LT Maria da Penha %1, Maria da
Penha H 1983 4F LAk — H I 52 3L K A AR MRS #l2% J o Al 8 o9 Gl B R e i, JF
fEM 38 I % . 15 4E)5, N Maria da Penha 3K k47 (¥ 7] 2 i A 45 R 45
Wo BTRXMGH, FMAREZ RSN, FOWERAY RS, EHERAHTIE
Ny, TN MIBREFMTIE. BRababamul: B A B R R
Qs T — AR T K R EE, R4 & F A 2 B KR AR A 2 R ICE 20
it FESXRAT N R, "

48. M ECRTUUEH, BERMWHER, EFEEN TERNERE, X
VE IR (AN RRE £ 1996 4, W10 Lok 28 ) o) URE R A R . K K E R
A Ry — it TR 7% X0 B AN DK™ B 1) K BE Bk ) AR O RE R R BELAR R R A5 IR A, E AR
157 P 21X A2 U N BUAT A I 4R 5 53 R 4% A ML 5 A 0% 10 Al BUR 41238 K i 2%
FmH. 7 Y2000 4, ARHSZERSRH, FERITHRSSHER (AR

* " Not a minute more: Ending violence against women, UNIFEM, New Y ork, 2003, p. 43.

“ European Court of Human Rights, case 100/1997/884/1096, A. v. the United Kingdom, judgement
23 September 1998, para. 21.

" |bid., para 24.

* " Inter-American Commission on Human Rights, case N0.12.051, Maria da Penha v. Brazl, 16
April 2001.

4" EJCN.4/1996/53, para. 50.
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Yro 7 O ARILEONZE R AR R, KRS IGOAT, R H R L R A
A LR R . O B RS IE SR, B KON 1Y 0 L R K S AR 1 4R
T, DBAURIAT ) o B R EESR A IR 48 b vl o AR 2, >

49. AL FAERVE T CUE M H I EE B T I 5RO v B R R
PRI, BRI 152 F 3 SR MER . AE— DR B, ORI
FIEBL R T Khawar R AHE RS 5 43, DS O G 75 BRI 8 S0 OR B3 SN 1R 7 R ) K g
27, Ny B RE M AR D R A B XX S 2 O ARG, RO R T . S AR 4
AR A A R R o, iy LA R < BT RR 2% AR e o ™

H

(b) Lo PEAN P ERE]

50. A MRS B AR FIMEE I — A, e I R R AR AR . i iz R
M H DL R A6 1) TR S B, B BRI, DRI A A S D R A . VR 2 £ TR O R
R PEIR IM0 AR 58, B2 210 BE B 435 0 D] 5t e i R B o 120 R AT g DAL D R K A i

* " Human Rights Committee general comment No. 28 (2000) on article 3 (The equality of rights

between men and women), para. 11.

% See CCPR/COI75/YEM, para. 6; CCPR/ICO/79/ILKA, para. 20; and CCPR/CO/80/DEU, para. 14.

% See CCPR/CO/79/LKA, para. 20.

. See CCPR/CO/74/HUN, para. 10 and CCPR/CO/80/LTU para. 9.

%2 See CCPR/CO/81/LIE, para. 8.

% See, concluding observations on the Russian Federation, CAT/C/RUS/CO/4, para. 11; South
Africa, CAT/CIZAFICOI1, para. 23; Qatar, CAT/C/QAT/COL, para. 22; Georgia, CAT/C/GEO/CO/3, para.
19; Republic of Korea, CAT/C/KOR/CO/2, para. 17; Greece, CAT/C/ICR/33/2, paras. 5 (k) and 6 (1); and
Zambia, A/57/44, para. 65 (Zambia).

*  See CAT/CIQAT/COL, para. 22.

*®  SeeAlice Edwards, “Age and gender dimensionsin international refugee law”, Refugee
Protection in International Law: UNHCR's Global Consultations on International Protection, Erika Feller,
Volker Turk and Frances Nicholson eds., (United Kingdom, Cambridge University Press, 2003), p. 60.

*®  The World Health Organization defines female genital mutilation (FGM) as all procedures
involving partia or total removal of the external female genitalia or other injury to the female genital organs
for non-medical reasons.
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51, Lo MEABA AR H A oK (¥ 5 OF AR AE B0 46 B e & AR B Ak, 2 e
[E) A7 A TR T B o o A 2 R R % T A 4 Lol A7 K YT O
e AR VEREAE . OB BRAT . ERR . OANZOIE . Dm0 R S K
G DR N e JTF 98 M EC A I o s < R TE B R R AR L e IR L PR AR
R A VR D B BT AS 45 0 %0 Lo PEAM B AR B REIN T 4 W ik BEBR K FE I, LS 4 0 T
B R R R AR . BEAN, AR S A I M A AE S A LD R 2 A o W
A REYRIT BB, XA b AT A2 BT % R RS AR 4.

52. bCRREN X — M E, 2RI, L VRSN BRI W A L % B 2
AT o O XA BLR, LW B AL T LA BERIAL X ) 8 A P 2 R, R T AEHR
XA o Sy Uy, D 2 RN e 2 D O T A 3 B AR L SR AN [R] A Y HE
JEM AN ).

> seefor example, J. Whitehorn, O. Ayonrinde and S. Maingay, “Female genital mutilation: cultural

and psychological implications’, Sexual & Relationship Therapy, vol. 17, No. 2, (May 2002), pp. 161-170;
Alice Behrendt and Steffen Moritz, “ Posttraumatic stress disorder and memory problems after female genital
mutilation”, The American Journal of Psychiatry, vol. 162, No. 5 (May 2005), pp 1000-1002; Haseena
Lockhat, Female Genital Mutilation: Treating the Tears, (United Kingdom, Middlesex University Press,
2006); A. Elnashar and R. Abdelhady, “ The impact of female genital cutting on health of newly married
women”, International Journal of Gynecology & Obstetrics, Vol. 97, No. 3, (June 2007), p. 169.

% According to the World Health Organization, there are different types of female genital mutilation
practiced today. See http://www.who.int/reproductive-health/fgm/terminology.htm.

% See http://www.who.int/mediacentre/factsheets/fs241/en/. See also the report of Special
Rapporteur on violence against women E/CN.4/2002/83, p. 15.

% UNICEF, Changing a Harmful SocialConvention: Female Genital Mutilation/Cutting, (Italy,
Innocenti Digest, 2005), p.18.

® The Demographic and Health Survey carried out in 1997 in Y emen found that as many as 76 per
cent of girls underwent FGM in their first two weeks of life. UNICEF mentions that about 90 per cent of girls
in Egypt are cut between the ages of 5 and 14 years, while in Ethiopia, Mali and Mauritania, 60 per cent or
more of girls surveyed underwent the procedure before their fifth birthday. In Sudan, a 2004 study found that
at Ieas§275 per cent of girls had undergone FGM by the age of 9 to 10 in South Darfur. Ibid., p.6.

Ibid., p. 11.
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54.  ZANFAREFINGE . RSN B W] RE R ROE A, 420 B AT ST AR
D6 B, T R R 0 . % I IR i) R AR A ROk, bk A B R X R AR
BOE g T AR S HL, ik, AW Je H A LA 2 &R e f 2007 435 i 2 )5 3l i
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[ A3 KR Y 35 T, 3 8 A A e AL 9 1 25 IRl S AR . % A I R R B 4 o i 2t
R 5% 5k 2 A% L Ao VR A BT AR B W g VAR OR D). O kA, AR S BRI S
W, A PEANBI RN S T €A BB AN BUG BUR [ B A 29 ) 53564, JF R &
[ fE R R K.

55.  MERFE W] Lo MEA B B I R 2 A L ROK A A R T,
R T ARG B IJLEBCN, N N8 F . BOF &2 IX AT, s R4
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% Ibid., p.7and 17.

The Special Rapporteur also recallsthat article 5 of the Protocol to the African Charter on Human
and Peopl€’ s Rights on the Rights of Women in Africa stipulates that States shall prohibit, through legislative
measures backed by sanctions, all forms of female genital mutilation, including its medicalization and
paramedicalization.

% See E/CN.4/1986/15, para. 38. See also the report of the Special Rapporteur on violence against
women (E/CN.4/2002/83, para. 6).

% Seepressreleases of 12 March and 18 April 2007.

7 Seefor example concluding observations on Cameroon, CAT/C/CR/31/6, para. 7.

% See Human Rights Committee general comment No. 28 (2000) on article 3 (The equality of rights
between men and women), para. 11; see also concluding observations on Uganda, CCPR/CO/80/UGA, para.
10; Mali, CCPR/CO/77/MLI, para. 11; Sweden, CCPR/CO/74/SWE, para. 8; Y emen, CCPR/CO/84/YEM,
para. 11.
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% Office of the United Nations High Commissioner for Refugees (UNHCR), Memorandum on

female genital mutilation, 10 May 1994, para. 7.

© " United States Court of Appeals of the Ninth Circuit, Mohamed v. Gonzales, Nos. 03-70803 and
03-72265, March 2005; see dso “Report and anaysis of immigration and nationality law”, Thomson West:
Interpreter Releases, Vol. 83. No. 9, February 27, 2006, p. 385-391. Ditto. Ed.

™ With respect to the situation of domestic workers see for example the report of the Special
Rapporteur on trafficking in persons, especially women and children regarding her mission to Bahrain, Oman
and Qatar,

A/HRC/4/23/Add.2, para. 69-75. For information regarding forced marriage in the context of trafficking,
see A/HRC/4/23 para. 13-60.

2 United Nations Interregional Crime and Justice Research Institute (UNICRI), Trafficking in
Women from Romania into Germany, March 2005, p. 46, available at: http://www.gtz.de/de/dokumente/en-
svbf-unicri-trafficking-romania.pdf.

®  Seearticle 3 (a) of the Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially
Women and Children.

" seefor example, United Nations Office on Drugs and Crime, Toolkit to Combat Trafficking in
Persons (New Y ork, 2006), p. 156.

® Ibid.




A/HRC/7/3
page 20

57. KTHEZENS, 7 Siliadin YREE K S, B ABGEBGAE, B XA
JEAT e A, TR A VR AR S AR 5 i R S5 A I B 55 . O R
17 Wz N 52 3 B R a2 I R 9, PrANIB ST EVF2 0L T, O AF
FERSE (3 2o EE “ g 7 21 “& 7, U IRBEE 1325 & . Fralais
GUBRIE, — BIA g A kB, WL UM R R AR = e T A IE (] e
U, £ Barar Yk LIS H, BRMABGEBNA, — A AR IZ 28 ] fE 18 32 A% B
BRIETT A I IR 5, SR 0 T R S G T AR L IR A S i) . T

58. ZE WS Z ooy, s N RS R 22 1) A5 DD &R, O I 52 o i o)
ESHERCR e B, 7

3. K In] sk o A R I
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® " European Court of Human Rights, case No. 73316/01, Siliadin v. France, 26 July 2005.

" Seearticle 3, paras. (b) and (c) of the Protocol to Prevent, Suppress and Punish Trafficking in
Persons Especially Women and Children.

8 Barar v. Sweden, case No. 42367/98. Cases and Comment, European Human Rights Law Review,
val. 3, (1999), p.330.

" See concluding observations on the Russian Federation, CAT/C/RUS/CO/4; Togo,
CAT/CITGO/CO/1; Qatar, CAT/CIQAT/CO/1; Republic of Korea CAT/C/KOR/CO/2; Tajikistan,
CAT/CITIK/CO/1; South Africa, CAT/C/ZAF/CO/1; and Austria CAT/C/AUT/CO/3.

8 seealso UNHCR Guidelines on International Protection No. 1: Gender-Related Persecution within
the Context of Article 1A(2) of the 1951 Convention and/or its 1967 Protocol Relating to the Status of
Refugees (HCR/GIP/02/01), available at http://www.unhcr.org/cgi-bin/texis/vix/refworld/
rwmain?docid=3d36f1c64. See also UNHCR Guidelines on International Protection No. 7: The Application of
Article 1A(2) of the 1951 Convention and/or 1967 Protocol Relating to the Status of Refugees to Victims of
Trafficking and Persons At Risk of Being Trafficked (HCR/GIP/06/07) available at
http://www.unhcr.org/cgi-bin/texis/vtx/refworld/rwmain?docid=443679fa4.

8 See UNHCR's Position on Categories of Persons from Bosnia and Herzegovinain Continued
Need of International Protection, September 2001, para. 82. For a discussion of the obstacles to return arising
from past persecution, see United Nations High Commissioner for Refugees and United Nations High
Commissioner for Human Rights, Daunting Prospects — Minority Women: Obstaclesto their Return and
Integration (Sargjevo, April 2000), p.16.
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8 For detailed guidance on internal flight, see UNHCR Guidelines on International Protection No. 4
“Internal FHight or Relocation Alternative” within the Context of Article 1A(2) of the 1951 Convention and/or
1967 Protocol relating to the Status of Refugees (HCR/GIP/03/04) available at http://www.unhcr.org/publ/
PUBL/3f28d5cd4.pdf .

8 V.L.v. Switzerland, CAT/C/37/D/262/2005, para. 8.8.
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8 see concluding observations on Burundi, CAT/C/BDI/CO/1, para. 11; Guatemala,
CAT/C/IGTM/CO/4, para. 19; and Cameroon, CAT/C/CR/31/6, para.7 (c).

% Inthisregard see also rules 70 and 71 of the ICC Rules of Procedures and Evidence, aswell as
article 69, para. 4, of the Rome Statute.

%  Seerule 70, paras. (a), (b) and (c) of the ICC Rules of Procedures and Evidence.

8 Seearticle 43, para 6, of the Rome Statute
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37 K HIE B R R R 32 R N L LB A I AN B AR T Cam AT XA R Ik g
AT T (AT W] e T AR AR T REIR, i A AN R A T %
Jrs BB, XS SEER S BUEEAT PRAY BOCE ) AERX T, AW RS AR AT N
PR D 155 R (R R = s 5% 5 A JBE 1) P 2 g 32 T A e, R AR AT e SO I R I AN 2 o
aF . ol PR A B A, AR AT R 2 B E AP AR, e TR B AR AR
1t 8 R B2 K 2P LR B AT 1) £ 1 RRE AR 7 B2 Dol (KR e S 8

67. WP HIER P MZJEM I8 oM £ RN BOR B BUR) P B R ) %
WA T3 2 AT P I R o SRR B AT DG L, R A2 T OROR I 2 BUR I
Ei= W PRSI ST = P I N Ry R P D PS5 AP I S R p/AS s
T A W2 7 I A%, PRL R 1 A2 3 R %0 TG 2 10 5 — DG B H bt 2 AR UE 2% 7
AP, K B R A DR I B H AR I SE R A A, XA RR 6 O SR A R
XA L B B T3 AT D AR A ] TR R S AR

% CATICIIPN/COV1, para. 24.

8 Background paper on women's right to reparation, International Meeting on Women's and Girls
Right to a Remedy and Reparation, Nairobi, March 2007.

% Available at http://www.womensrightscoalition.org/site/reparation/signature_en.php.
See also General Principles 3, para. C  and 1, para. F of the Nairobi Declaration on Women’'s and
Girl’ s Right to a Remedy and Reparation.
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68. FMUMMANHRMARAEXEMNMS, HalMERFEH THAN (FIEE
MAdy) MEXPREER, #EIF, EHXMAXMNRLNTE, BOERBELK
i, AARERNTAXRSEBEMRME, M (24) MINLH AT BNZ—E
AE. HEZNER— “fXRXEN” BREUBREAR—R. HAFERAER
MESBFTRENNTNE, ERERENBAREATHFLUINSIEREZIZHZ
SNEYEE . ERARBMFAGEHRTREIXEFRHEINTEANFERL. £ —LIFR
T, ZDEENTREZEHMNER: TEET. HRIMNZTEEFURHEFHNLE
EAREEZESENTALERNME FRAMTERES. HFalkEZIAL, KT
RIPRIXSFZ LS, “BIF” MBS EREERE XSMIEFA NGB AMERITA,
Fied, NAMA “ESHTH MBI REEFNERERITESRE.

69. #FAME MY ERFMERAGIRIFEH, FH3EiE, 2BRARBIFLTIA
M EFIRESHAXUREMmEERNITATNGRENNERS, MAHRE
ELA&E, BACIHEEES. ifEh, ERERKBEIMENITNES
FERRBRBEPAXRNEEHRTERN; ERZFZEIEEMEXAEST. A
THWMWME, HEIE, NZFANXETREAMBIILNBRUARAZTHIEST K.
feifieth, PXZHNBEUTFIEESIRBEESBHRILTHSHF, ME T EMFE
FRfEk.

70. HAHERLENR, MAMEFARUATARMAAGE. EHT
“EX” BEFIF CFAN” ERRIESRM. B, ERMEGAERANERZL,
FARTERAERTEAEREENRIT. HANRERRBIF, ATHRAKEEA
BMAXBRER, ABEEFEE—ITEIZRE. FREOUGHELRTFEIHES, E
DHABEETEMBFRZD. IMEITNS, NABNEGEELEEEIEERME
R, WFEHRLEMESLR, EFANERTENRAKMBHER, TEEEZEA
BREM/SHEXOHR, EEAEERNSEER.

71 HAHRERBIE, NCZHARREAEBRRES NEMRPER, B
BEEEX, HARHTTRNREFAXIT AT ERINNFMREE, XM EESE
AMMREGEEENEMRRL, TRENREFQALERAIAEHRE . I, ETUMNM
EfRMEERPERRTZHEm, LEHSENMLETART “@F7 SEBMUEX

K
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FHEX R RAGEFEANFAYLEN NN ES AL, EREARANEERT X F—
ERNMEAKBPEWHERSIN, MAFATEENERRZEPITHAIFER.
o, YOMBFPERBITHREMHEERE, NMZEARFHRFEFESEMEN, W
DIBFEZEN.

72. HERNMEMEFTEEIKREXTE, HARERIAAL, EFSERLT,
RIGEORZR . AT RO IS EE A0 F0E 4 A0 0 LA R W2 A0 B & 75 58 A BUSR X 14 A 18] @ R
BHE. iXBA, EXEELMREREINERLT, FTEENTEERE.

73. BElt, FARERFTHFAEHRHELCRARBUBHAMESGH AT
EEEBREZENRSRY, FHRIZBUFIEE, BFLLFHmmazsiR
SHELEEMRN. MR AENGFAEBETHREMNMESHEELRRE LI IE
W BABENMAFEANE, BEIBANMEFHNALZTESANERE, BFES
BITHRETE “FAN” Gl

74, HFARERFFGAERRMFRCZE, BEAECEREBALIKAIERN
TERE, FARAEMERNESD, AEREFEIMNEERF. LARNEINE
M, BRALZREEMMESEGS: WARIFOBILAUATEINGRO AR Z
ERELEMIERE. EARANLRHFITEN, UENERNZTEENHFIFK,
FHAETE—NEMEHIZTEERRENOIMRBFERHFTERTME.

75 (ALXMEXBHHFBENFATEES) SHEL, BENREAFRN
ZEEMSESENMEME. RPEME. AZAEMNBREGCLIBEELEN
ZeEZL., EXBENFITEINZBHX 2N AR MEINAERFERF. ©
THFANXITBIERNZIEETRUAEEHNER, HBRENRTAXITATE
MHSZFEN., TSEENZEREETREMIBFAZNER, IBHAENIZ
UBATRAERNERNBEHRAUGAES. "NMMEESEURNREBRMNX
.

76. XTSRRI EN/KIFAEMS, HARETREIE, EEXMERE
B R B AL R iR KM ERERMEBEE, AA—RIIATES AL
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FIAMEXBERE. P IENERZEFEALTNAERMEXNERMTRNME. 1t
Sh, FEIRZEEMNESKEPOMBERSAINERET. MIEEIN, HEN/KIE
AERAMNMUR AR ERBAE TN S (BEXESE), FANMNBETHE KR EK
EZEI, ZIALEERIE4MNEEFENH N EOEREE. KFRAERM
BEACAERNCcAMMEANYEMNESREEMMEE, FEBITMEHRE N5
EMERNERNEMHEG. XFRERLCEREXAREREIMRAGDE: HINER
THAREZRNMERARARERIFHAAT, ERFALUREERE, XMEI2XRIE
AT, XEEERBEAERTHRRERN. Wz AD. XEINAKREFE R
B “FAAN” SUES S AZHENMESFBERL. EXMBERT, XBEAEIIER
ZEBERIPASZEEEEIR, LUT AP FRIPIERAIRREE, &M% ETH
WPEITE

2 For instance, discrimination in law; legal grounds which create impunity for violence against

women; the existence of domestic violence legislation; anti-trafficking legislation; legislation against
traditional harmful practices; criminalization of rape/spousa rape; legal norms relating to abortion, prostitution
etc.; and the quality of these laws.



