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Annexes

Relevant treaties with explicit reference to safe drinking water and

sanitation

Relevant guidelines and principles with explicit reference to safe

drinking water and sanitation
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! The contributions received have been made available on the OHCHR website at: http://www.ohchr.org.

% The report of the consultation is also available at: http://www.ohchr.org.
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* For the relationship between human rights and humanitarian law, See Legal Consequences of the
Construction of aWall in the Occupied Palestinian Territory, Advisory Opinion, International Court of
Justice, Reports 2004, p. 136, available at: http://www.icj-cij.org/docket/files/131/1671.pdf.




A/HRC/6/3
Page 6

Eooldly Gosldl e sue &8 1OLGY) 85t aﬁ@#)ﬂ\ Gallly ol 3 amsly 5,5 ()

L)l 3311 j\ O oln b gm ol N 0 S ad sl Jandl dedaie g sl ) e Btazal) Ag o))

o) Jlasdl \.J;-bqyrm.\\)(._@_ufu.«uj.»;}-\ u\v\}Y\);w\ﬁJu.Ccuobr_wY\dﬂko\; ooled

2 Jas Y ol e lall dgm A (5L Srbs 0kl Janll Dol i Sl 3 O

of L@\ () ael, iy mA;‘ﬁ\mwj e—“ c&}” o.,\,ud\ U.AJ\ gudutf glde 3 gl

ool 1l 33 4 3 5 5y el y Bl wu\r@;@\)wﬁ}ug&;u\ywww
Ll e amad Loy &Sl sl oley 2o

J 9l i zel teol By Ml (3 OLY) Gai oo 38 Aedll 33 Ly O 2Nl ol (3)
Joe e 3 L3 5,0 OLY) By o Ui IS0ty ot ol e a0 sl 81 (3 sl ae )
B @ 8y SlaSIl il sls e Jsadl (3 g ases SU" 0T 0STE (1 avY) B s
o el o) Bkaze) ) 3 185 LS it (6 gt o ol O my ol i ol sl
Asb i) 1S 3y POlaY) G e 328 il sl o Jsad) 1) OLY) B i aid y sisa
A8 oY) dmall ey Doldl e Jpadt (3 madl 52 clasl1 3T GLEYI pue i e ) ) 0l
SERUNNRUPYP BUNES SHEUR W SN PR O PR 1 (RN (P PSSR TEA RN KN AP Y SR
sdn Of Vil 6l il iS5 ) 23801 1Sy ou\&‘)ﬁ_;\dvyu}@m;ww
Va5 glie Ol OLY) Gsi e 328 oLl e J sad s rxw ol ANy Uy

ple @ 1Ol Byhm e oS Al @A i el U] s ) e B LSy (8

Ul 3 o ol Vo o3 bl Lgides 2315 Belen Y1y 3lamV) 3 il daad) 2l Stezel (Y0 v Y
G galey 138 0S5 e Wl e 2aS Lo Jpadl 3 g4 ;fyc.cd}ﬁj () e VY5 V) OLsUYy
VL5 el o) 2N (3 alasen Y 1S s Q)QLJL,JL»L@_AL;JJ.@L\ S5y W e g
B 9> Sldalesy LI 3 55,y oK1 Ol o)t inn 5 |3l i 13 | s Gala Slidadll 5 g
Bl Codazel (YT ale @3y a3 Aol Yy Bslas¥) 8 bl ol Ll agad) L e cBadane

4 Mar del Plata Action Plan, United Nations Water Conference, 1977, preamble.

> General Assembly resolution 54/175, The right to development, para. 12; Commission on Human Rights
resolutions 2004/17 and 2005/15, Adverse effects of the illicit movement and dumping of toxic and dangerous
products and wastes on the enjoyment of human rights, preamble, paras. 4 and 9.

¢ Paragraph 226.

7 Recommendation Rec(2001)14 of the Committee of Ministers of the Council of Europe to member States
on the European Charter on Water Resource, available at:
http://www.coe.int/t/cm/adoptedTexts en.asp#P47 2021.

¥ For instance, water has not been acknowledged as a human right in the United Nations Millennium
Declaration, nor in the ministerial declarations adopted at the World Water Forums.

Paragraph 2.
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1% Realization of the right to drinking water and sanitation: report of the Special Rapporteur, El Hadji
Guissé (E/CN.4/Sub.2/2005/25, para. 2).

"' Agenda 21, United Nations Conference on Environment and Development 1992, chapter 18, para.47.

12 Programme of Action of the International Conference on Population and Development, Cairo, 1994,
Principle 2.

3 The Habitat Agenda Goals and Principles, Commitments and the Global Plan of Action, 1996, para.11.

4 Message of United Nations Secretary-General Kofi Annan on World Water Day 2001, available at:
http://www.worldwaterday.org/wwday/2001/news/msgun.html.

5 Pages 3-4.
16 ganitation for All, page 3, UNICEF January 2000.

'7 Health, dignity and development: what will it take?, UN Millennium Project Task Force on Water and Sanitation,
2005, p. xiv, available at: http://www.unmillenniumproject.org/documents/\Water Compl ete-lowres.pdf.
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% HRC general comment No. 6 (1982) on Article 6 (Right to life), para 5.

1 Corte Interamericana de Derechos Humanos, Caso Villagran Morales y Otros (Caso de los “ Nifios de la
Calle”), Sentencia de 19 de noviembre de 1999 (Ser. C) N.° 63, parr. 144.

* ganitation for All, UNICEF January 2000.

I Health, dignity, and development: what will it take?, UN Millennium Project Task Force on Water and
Sanitation, 2005.

2 Concluding observations of the Human Rights Committee: Honduras, 2006 (CCPR/C/HND/CO/1, para 15);
Report of the Committee against Torture (A/56/44 (SUPP), para 181 and 183).
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» Commission on Human Rights resolution 2001/25, para 9.

M See A/56/210, paras. 58-71 and E/CN.4/2003/54, paras. 36-51. See also article 15 of the Protocol to the
African Charter on Human and Peoples’ Rights on the Rights of Women in Africa, where access to safe
drinking water is an element of the right to nutritious and adequate food.

» CESCR general comment No. 4 (1991) on the right to adequate housing (art. 11 (1) of the Covenant),
para 8.

% CESCR general comment No. 13 (1999) on The right to education (art. 13), para 43.

" See for instance E/CN.4/1999/49, para. 67.
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8 Articles 1,4, para. 2 (a) and (b) and 6, para.1 (a) and (b) available at: http:/Avww.unece org/env/water/text/text_protocol .htm.

¥ Beyond scarcity: Power, poverty and the global water crisis, UNDP Human Development Report 2006, p. 2.

3 Mar del Plata Action Plan, 1977, preamble; Agenda 21, 1992, chapter 18, para. 47.
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3 G. Howard and J. Bartram, Domestic Water Quantity, Service Level and Health, World Health Organization
2003, p.22.

32 Guy Hutton and Lawrence Haller, Evaluation of the costs and benefits of water and sanitation improvements at
the global level, World Health Organization 2004.

3 See http://www.sphereproject.org.

¥ The absence of sanitation systemsin many parts of the world has led to widespread pollution and contamination
of water sources that individuals rely upon for survival.
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35 Guidelines for Drinking-water Quality, WHO, available at: http:/Aww.who.int/water_sanitation_health/dwa/quidelines/en.

* These include not only piped water sources, but also tanker sources, vendor-provided water and protected
wells.

37 See E/CN.4/Sub.2/2005/25, para 1.2.

¥ International declarations and plans of action refer alternatively to sanitary measures of excreta disposal,
effective management of waste, adequate, proper or basic sanitation.

¥ See articles 2.8 and 6 (b).
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* Paragraph 27.

“'See CESCR general comment No. 15, para. 16; Human Rights Committee, general comment No. 18 (1989) on
non-discrimination; Committee on the Elimination of Racial Discrimination, general recommendation XX (1996) on
article 5 of the Convention.

2 See Human Rights Committee, general comment No. 18 (1989) on non-discrimination, para. 10.

* The poor and marginalized - notably women, children, minority groups, indigenous peoples, refugees, asylum
seekers, internally displaced persons (IDPs), migrant workers, prisoners, detainees, informal settlers and those living
in rural and deprived areas - usually bear the bunt of alack of accessto safe drinking water and sanitation

* Thislink between access to safe drinking water by indigenous peoples and protection of their natural water
resources has been highlighted in contributions received by indigenous groups as part of the consultation process
OHCHR carried out in relation to the study.
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45 See E/CN.4/Sub.2/2005/25, para. 12 (c) (i) and 37 (c).
¢ See E/CN.4/Sub.2/2005/25, para. 37.

47 G. Howard & J. Bartram, Domestic Water Quantity, Service Level and Health, World Health Organization, 2003,
pp 22-26. The UNICEF and WHO Joint Monitoring Programme on Water Supply and Sanitation also highlighted
the fact that research in rural areas found that individuals satisfy their basic needs for water if the source can be
reached in a round trip of 30 minutes or less.

“® Paragraph 26.b.
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* Agenda 21, United Nations Conference on Environment and Development, 1992, chapter 18, para.S.
30 Recommendation Rec(2001) 14, para. 19, available at http://www.coe.int/t/cm/adoptedTexts_en.asp#P47 2021.

5! See Salman M.A. Salman and Sioban Mclnerey-Lankford, The Human Right to Water: Legal and Policy
Dimensions, The World Bank (Law, Justice and Development series), pp 70-72.

52 Paragraphs 12, 27 and 37 (a).
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53 See for instance A/HRC/4/35.

 Human Rights Committee, general comment No. 18 (1989) on non-discrimination.
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% Report of the Special Representative of the Secretary-General on the issue of human rights and transnational
corporations and other business enterprises, 2007 (A/HRC/4/35).

56 This recognition has been emphasized in various submissions to the consultation process for the study.
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3" This has been highlighted in various submissions to the consultation process for the study.

8 These procedural obligations are recognized in several human rights treaties and declarations (Rio Declaration on
Environment and Development, 1992, principle 10), as well as in environmental treaties specifically addressing
water and sanitation issues. See for instance ICCPR, article 25; CEDAW, article 7; the Convention on the Rights of
Persons with Disabilities, art. 29.

% See for instance CESCR concluding observations on Azerbaijan (E/C.12/1/Add.20, paras. 23 and 37), Bolivia
(E/C.12/1/Add. 60, para. 13), Cameroon (E/C.12/1/Add. 40, para. 22), Canada (E/C.12/1/Add.31, para. 17) and
China (Hong Kong) (E/C.12/Add.58, para. 6).
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% See the contribution of the Special Rapporteur on the right to the highest attainable standard of physical and
mental health to the High Commissioner’s study available at http://www.ohchr.org and also his reports on missions
to Peru (E/CN.4/2005/51/Add.3, paras. 10, 15, 19, 54, 62, 63) and Romania (E/CN.4/2005/51/Add.4, para.73). See
also the reports of the Special Rapporteur on adequate housing as a component of the right to an adequate standard
of living (E/CN.4/2002/59, paras. 49-65, E/CN.4/2003/5, paras. 39-46, E/CN.4/2006/41/Add.2, para 105 and
A/HRC/4/18, annex II).

8 See E/CN.4/2001/25, para.21, A/56/210, paras. 58-71 and E/CN.4/2003/54, paras. 36-51.

82 African Commission on Human and Peoples’ Rights: Free Legal Assistance Group et. al. v. Zaire,
Communication 25/89, 47/90, 56/91 and 100/93; The Social and Economic Rights Action center and the Center for
Economic and Social Rights v. Nigeria, Communication 155/96. See also decisions of the European Court of
Justice case C-266/99 (1999/C-281/06) and case 69/99 (1999/C 1999/069”; Menores Communidad Paynemil
s/accion de amparo, Expte. 311-CA-1997. Sala II. Camara de Aplicaciones en lo Civil, Neuquen, 19 May 1997.

% European Roma Rights Centre v Greece, complaint No. 15/2003 (8 December 2004).

% See for instance, Francis Coralie Mullin v. The Adminstrator, Union Territory of Delhi 1981 (2) SCR 516;
Narmada Bachao Andolan v. Union of India (2000) 10 SCC 664, at 767; Residents of Bon Vista Mansions v
Southern Metropolitan Local Council 2002 (6) BCLR 625 (W); Bill of Review, 0208625-3, Special Jurisdiction
Appellate Court of Parana; Quevedo Miguel Angel y otros c/Aguas Cordobesas SA. Amparo, Cordoba City Juez
Sustituta de Primera Instancia y 51 Nominacion e4n 10 Civil y Comercial de la Ciudad de Cordoba, 8 April 2002;
Menores Communidad Paynemil s/accién de amparo ibid.
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%5 Economic, social and cultural rights: a handbook for national human rights institutions, OHCHR 2005.

% See for instance the submissions received from NHRIs in Honduras, Panama, Paraguay, Peru, Puerto Rico and
Venezuela. The Kenya National Commission on Human Rights (KNCHR) has assessed the implementation of the
right to water in Kenyain one of its annual reports. Kenya National Commission on Human Rights, The State of
Human Rights Report 2003-2004 (Nairobi 2005).

% The Australian Utilities Act provides for instance for a Consumer Council that protects users’ rights. Finland’s
Water Services Act establishes a consumer Ombudsman to ensure compliance with the law.
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% See for instance, CESCR general comment No. 3 (1990) on the nature of States parties’ obligations.

™ Guidelines for Drinking-water Quality, pp. 11-12, WHO, available at:
http://www.who.int/water _sanitation health/dwag/quidelines/en/.

" Loca government declaration on water on the occasion of the Fourth World Water Forum, Mexico, 21 March
2006, available at: http://www.worldwaterforum4.org.mx/files/Declaraciones/Local_Authorities.pdf.
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7 This section refers to disconnections defined as the interruption of delivery due to non-payment. It does not refer
to disconnections due to the pollution of water sources or emergencies.

™ Recommendation Rec(2001) 14, available at http://www.coe.int/t/cm/adoptedTexts_en.asp#P47 2021.

™ See the 1999 UK Water Industry Act and the South Africa Water Services Act (1997) for instances where
disconnection of water services may or may not be permitted.

7> See examples cited in footnote 64 above.
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"7 For thefirst time an ICSID tribunal agreed to receive amicus curiae briefs from civil society organizationsin a
pending case opposing private water providers to Argentina, noting that the circumstances of the case raised issues
of public interest as “those systems provide basic public services to millions of people and as aresult may give rise
to avariety of complex public and international law questions, including human rights considerations’. See ICSID
cases No. ARB/03/19 and ARB/03/17.

7 Liberalization of trade in services and human rights: report of the High Commissioner (E/CN.4/Sub.2/2002/9);
Human rights, trade and investment: report of the High Commissioner (E/CN.4/Sub.2/2003/9).
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ANNEX |

Relevant treaties with explicit reference to safe drinking water and sanitation

Instruments

Reference

Convention on the Elimination of
All Forms of Discrimination against
Women (CEDAW)

Article 14 (2)

State parties shall take all appropriate measures to eliminate discrimination against women in rural areas in order to ensure,
on abasis of equality of men and women, that they participate in and benefit from rural development and, in particular shall
ensure to women the right:

(h) to enjoy adequate living conditions, particularly in relation to housing, sanitation, electricity and water supply, transport
and communications.

The Committee on the Elimination of Discrimination against Women considered that this article obliges State parties to take
all appropriate measures to ensure adequate living conditions in relation to water and sanitation, which are critical for the
prevention of diseases and the promotion of good healthcare.?

Convention on the Rights of the
Child (CRC)

Article 24

1. State Parties recognize the right of the child to the enjoyment of the highest attainable standard of health and to facilities
for the treatment of illness and rehabilitation of health...

2. State Parties shall pursue full implementation of this right and, in particular, shall take appropriate measures:

¢) to combat disease and malnutrition, including within the framework of primary healthcare, through, inter alia, (...) the
provision of adequate nutritious foods and clean drinking water (...)

The UN Committee on the Rights of the Child underlined that under article 24 States have a responsibility to ensure access to
clean drinking water and that such access is particularly essential for young children’s health.

& Committee on the Elimination of Discrimination Against Women general recomnmendation No. 24 (1999) on article 12 of the Convention (women and health), para. 28.

b Committee on the Rights of the Child, general comment No. 7 (2006) on implementing child rights in early childhood, para. 27.
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Convention on the Rights of Persons with Disabilities (CRPD)

Article 28 — Adequate standard of living and social protection

2. States Parties recognize the right of persons with disabilities to social protection and to the
enjoyment of that right without discrimination on the basis of disability, and shall take
appropriate steps to safeguard and promote the realization of this right, including measures:

(a) To ensure equal access by persons with disabilities to clean water services, and to ensure
access to appropriate and affordable services, devices and other assistance for disability-
related needs
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€/9/D¥H/V



ANNEX | (continued)

Instruments

Reference

ILO Convention No. 161 of 1985 on Occupational Health
Services

Article 5

Without prejudice to the responsibility of each employer for the health and safety of the workersin
his employment, ... occupational health services shall have such of the following functions ... :

(b) surveillance of the factors in the working environment and working practice which may affect
workers' health, including sanitary installations, ...

African Charter on the Rights and Welfare of the Child

Article 14

1. Every child shall have the right to enjoy the best attainable standard of physical, mental and
spiritual health.

2. State Parties to the present Charter shall undertake to pursue the full implementation of this right
and in particular shall take measures....

(c) to ensure the provision of adequate nutrition and safe drinking water.

Protocol to the African Charter on Human and Peoples’
Rights on the Rights of Women in Africa

Article 15: Right to Food Security

States Parties shall ensure that women have the right to nutritious and adequate food. In this regard,
they shall take appropriate measures to:

(a) provide women with access to clean drinking water, ...
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ANNEX [1

Relevant guidelines and principles with explicit reference to safe drinking water and sanitation

Instruments

Reference

Standard Minimum Rulesfor the Treatment of
Prisoners

15. Prisoners shall be required to keep their persons clean, and to this end they shall be provided with water and with
such toilet articles as are necessary for health and cleanliness.

20. (2) Drinking water shall be available to every prisoner whenever he needsit.

United Nations Rulesfor the Protection of Juveniles
Deprived of their Liberty

Article 34

Sanitary installations should be so located and of a sufficient standard to enable every juvenile to comply, as required,
with their physical needsin privacy and in a clean and decent manner.

Article 37

Every detention facility shall ensure that every juvenile receives food that is suitably prepared ...Clean drinking water
should be available to every juvenile at any time.

United Nations Principlesfor Old Persons

Independence

1. Older persons should have access to adequate food, water, shelter, clothing and health care through the provision of
income, family and community support and self-help.

Guiding Principles on I nternal Displacement

Principle 18
1. All internally displaced persons have the right to an adequate standard of living.

2. At the minimum, regardless of the circumstances, and without discrimination, competent authorities shall provide
internally displaced persons with and ensure safe access to:

(a) Essential food and potable water;

(d) Essential medical services and sanitation.

3. Special efforts should be made to ensure the full participation of women in the planning and distribution of these
basic supplies.
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ANNEX |1 (continued)

Instruments

Reference

ILO Recommendation No. 115 of 1961 on
Workers Housing

Suggestions concerning methods of application ...

7. The housing standards referred to in Paragraph 19 of the General Principles should relate in particular to...

(b) the supply of safe water in the workers' dwelling in such ample quantities as to provide for al personal and household uses;
(c) adequate sewage and garbage disposal systems; ...

8. Where housing and accommodation for single workers or workers separated from their families is collective, the competent
authorities should establish housing standards providing, as a minimum, for: ...

(c) adequate supply of safe water;

(d) adequate drainage and sanitary conveniences; ...

Voluntary Guidelinesto support the
progressiverealization of theright to
adequate food in the context of national
security (FAO)

3.6 In their poverty reduction strategies, States should also give priority to providing basic services for the poorest, and
investing in human resources by ensuring accessto ... clean drinking water, adequate sanitation ...

8.1 States should facilitate sustainable, non-discriminatory and secure access and utilization of resources consistent with their
national law and with international law and protect the assets that are important for people’s livelihoods. States should respect
and protect the rights of individuals with respect to resources such as land, water, ...
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