OPTAHM3AIIUS
OB BEJUHEHHBIX HAITMI A

I'EHEPAJIBHASI ACCAMBJIEST  coniraL

A/HRC/6/19
28 November 2007

RUSSIAN
Original: ENGLISH

COBET I10 ITPABAM YEJIOBEKA
lecTas ceccus
[TyHKT 4 MOBECTKHU JHS

CUTYAILIMH B OBJIACTH ITPAB YEJIOBEKA, TPEBYIOIIIUE
BHUMAHMUSA CO CTOPOHBI COBETA

OxoHYaTeJbHBI J0KJIA] 0 N0JI0KEHNH B 00J1aCTH PaB yesjoBeka B lapdype,
MOArOTOBJIEHHBII CO3IaHHON B COOTBETCTBUHM ¢ pe3oonueii 4/8 Coera mo
npaBaM 4esioBeka ['pynmnoi 3kcnepToB noja npeaceaaTeibCTBOM
CrnenaJTbHOTO JIOKJIATYMKA 10 BOMPOCY 0 MOJI0KEHUH B 00J1aCTH NTPaB
yesoBeka B CynaHe u ¢ yuactueM CrenfuajbHOro J0KJIATYMKA 10 BOMPOCY 0
BHeCY/1eOHbIX Ka3HAX, Ka3HsAX 0e3 Ha/JIesKallero cyae0Horo pa3ouparejbcTBa
HWJIH MIPOU3BOJIbHBIX Ka3HsX, CnienuajbLHOro npeacraBureisi ['eHepajbHoro
ceKpeTapsi Mo BONMPOCY O MOJIOKEeHNH JIeTeld H BOOPYKeHHbIX KOHQJIMKTAX,
CrnenaJTbHOTO TOKJIATYMKA 10 BONMPOCY 0 HACHJINH B OTHOIIEHUH KEHIIUH,
ero NpuYMHAaXx u nocjeacrBusax, CrenuajabHOro mpeacTaBuTeNs
I'eHepajbHOro cekpeTapsi Mo BONMPOCY O MOJIOKEHHH MPABO3AIMTHUKOB,
IIpeacraButens I'eHepasbHOrO ceKpeTapsi Mo BOMPOCY 0 MPaBax yejgoBeKa
BHYTPEHHE nepeMeleHHbIX JuIl 1 CnennajabHOro J0KJIaT4HKA M0 BOMPOCY 0
NBITKAX U APYTUX KEeCTOKHUX, 0eCueT0BEYHbIX HJIH YHUKAKIIUX JOCTOUHCTBO

BH/IaX 00pALCHUs] M HAKA3AHUS

*
HpI/IJIO)KCHI/ISI K HACTOAIECMY JOKJIay paClIpOCTPAaHAKOTCA B IIOJTYUCHHOM BUJC HA SA3BIKC

IPECTaBICHUS U TOJIBKO Ha apaOCKOM M (PpaHITy3CKOM SI3BIKAX.
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Pe3iome

B cootBercTBuu ¢ pesomonueii 4/8 Cosera mo npaBam denoBeka ot 30 mapra 2007 roaa
['pymnme 3KCrepToB B COCTaBE CEMU MaHJaTapHeB OBLIO MOPYYEHO OOECIIEYUTh PEATbHOE
BBITIOJTHEHHE M COJICHCTBHE OCYIIECTBICHUIO PE30JIIONHMI B pekoMeHaanumii o Jlapdypy,
npuHATEIX COBETOM I10 TIpaBaM YesioBeka, Komuccueit o npaBam 4eaoBeKa U IpyruMu
MpaBo3alUTHEIMU opraHamMu Opranm3anun O0beauHeHHbIX Hammii, a Takke coaecTBOBATh
OCYIIECTBJIEHUIO COOTBETCTBYIOIINX PEKOMEHIAITMI APYTUX MPaBO3ANTUTHBIX MEXaHU3MOB
Opraamzanuu O0beauHeHHbIX Hanwmii, mpuHuMas Bo BHUMaHue otpedHoctr Cymana,
obecrieurBas COrIaCOBaHHOCTh 3TUX PEKOMEHAITUN U COJICHCTBYSI KOHTPOJTIO 32 MTOJIOKEHUEM B
00J1acTH TIpaB YesioBeKa Ha MECTax.

Caoii niepBbiid okian ['pymnma sxcnepToB npeacraBuiia CoBeTy Ha €ro MmsITol cecCuu
(A/HRC/5/6). B npunokerus | k 5TOMY JOKIaay, B KOTOPOM H3J1araeTcsi METOI0JIOTHS paOOThI
['pymmbl, COMEPIKUTCS CITUCOK pEKOMEHAANNH. B cXeMaTHYHO U3JI0KEHHBIX PEKOMEHIAIHSIX
YKa3bIBAIOTCS IIaTH, KOTOPbIE HEOOXOAMMO MPEANPHUHSATH MPaBUTEIbCTBY CyaHa B IEIAX
OCYIIECTBIICHHS KOKIOH PEKOMEHIAIIMH B KPATKOCPOYHOM U CPETHECPOUHOM MEPCIIEKTUBE.

B cBoeii pezomonnu OM/1/3, npunstoit 20 utons 2007 roga, Coser mpocui I'pyrmy
9KCIEPTOB MPOJIOKUTH CBOIO paOOTY B TCUCHHE IISCTH MECSIIEB M MTPEICTABUTH OOHOBIICHHBIH
nokian Ha ceccun Coseta B ceHTsA0pe 2007 roa M OKOHYATEIbHBIHN JTOKJIA]] Ha CIICTYIOIEH
ceccun CoBera. Beren 3a mpeicTaBiIeHHEM CBOETO MPOMEKYTOYHOTO JIOKJIaa B CEHTIOpe
2007 roga (A/HRC/6/7) I'pymma sKcrepToB HACTOSIIMM IPEACTABIISIET CBOM OKOHYATEIbHBIM
JOKJIaJT, TIOJTOTOBJICHHBI B COOTBETCTBHH C 3TOU PE30JTFOIHEH.

B nacrosmem noknazae ['pynmna skcrnepToB aHanu3upyeT ycuius npaButenbcTBa CygaHa
0 BBITIOJIHEHUIO PEKOMEHIAINi, BhICKa3aHHbBIX [ pynmoi, ¢ yueTom nokaszaTenei, H3710KEHHBIX
B €€ MepPBOM JI0KJIa/ie, M HHpopMaIuH, KoTopyto ['pyrina noay4yuia B MUCbMEHHOM U YCTHOM
dbopMe OT mpaBUTENHCTBA, a TAKXKE U3 APYTUX UCTOYHUKOB, B TOM UUCIIE OT YUPEKICHUH,
opranoB u niporpamm Opranuzaruun O0bennHeHHBIX Haruii 1 ApukaHCKOTO COr3a,
3aHMMAIOIIIHUXCS ONEPaTUBHOM AesTenbHOCThIO B lapdype.

ITo MEEHMTIO T'PYIIIbI 3KCIICPTOB, IPOLUCCC KOHCTPYKTUBHOI'O COTPYIAHHUYICCTBA C
MMpaBUTCILCTBOM CynaHa B IIPOOCAYPHOM CMBICIIC pa3BUBAJICA IMOJOXKHUTCIILHO. Bwmecte ¢ TeM ¢
TOYKHU 3pCHUA COACPIKAHUA prnna CUMTACT, YTO JIMIIb HC3HAYUTCIBHOC YU CIIO peKOMeH,I[aLII/Iﬁ
OBLIO OCyHICCTBJICHO B ITOJTHOM MCPEC HUJIN K€, KaK IMPCACTABIIACTCA, OINYTHMO ITOBJIMAJIO HaA
MTOJIO’KEHHE Ha MecTaX. Heckoabko peKOMeHHaHHﬁ, KOTOpPBIM B KpaTKOCquHOﬁ ICPCIICKTHUBC
YACAIOCH IIEPBOOUCPEAHOC BHUMAHNUEC U KOTOPBIC MOTJIN OBl OBITE OCYIICCTBJICHBI B TCUCHUC
TPEX MCCALCB, ITIOCKOJIbKY OHH HEC Tpe6OBaJ'II/I JUIMTCIIBHBIX AAMUHUCTPATUBHLBIX IIPOLCAYP HIIN
JOITIOJIHUTCIIBHBIX PECYPCOB, BCC CIIC HC BLIINTOJIHCHBI. Xots IMPaBUTCIbLCTBO U IMPCAIIPHUHATIO
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TIEPBBIC IIarH [T BBITIOJTHEHUSI MHOTUX PEKOMEHIAIINI, OHH, COTJIACHO COOOIIICHUSM,
MIOJTYYSHHBIM OT JeHCTBYIOIUX B Jlapdype opraHu3anuii, moka He OKa3aJid peajsbHOTo
BO3/ICHCTBUS Ha MecTaX. HakoHell, 3HaYMTeIbHOE YHCIIO0 PEKOMEHIAINI BOOOIIIE HEe
paccMaTpUBAIOCh MTPABUTEIBCTBOM. [IpUHUMAs K CBEICHUIO IIATH, IPEANPUHSITHIC
npaBuTesbcTBOM CyJlaHa JIo HACTOSIIEero BpeMeHH, [ pyIina 3KCrepToB BMECTE C TEM BhIPaXKaeT
03200YEHHOCTH I10 MOBOJIY TOTO, YTO, KaK SICHO CBHJIETEIILCTBYIOT TOJIYYCHHBIC COOOIICHHMS, 32
HEKOTOPHIMU UCKITFOUEHHSIMU, 3TH YCHIIUS TIOKA €Il HEe MPUBEIU K YIIYUIIICHHUIO MTOJIOKEHHS B
obnactu mpaB 4enoBeka B Jlapdype.

['pymma skcrepToB HAMOMHUHAET O ciaoXuBieMmcst B CoBeTe eJMHOM MHEHUU
OTHOCHUTEIILHO CEPhE3HOT0 XapakTepa mpoucxoasamux B Jlapdype HapyiieHuii mpaB yenoBeka u
MEXIYHapOAHOTO TYMaHUTApHOTO MpaBa, a TakyKe HACYITHOW HEOOXOUMOCTH yIIEIHUTh
BHHUMaHUE BBIMOJTHEHUIO CYIIECTBYIONINX PEKOMEH AU IS yIy4IIeHUs MTOJI0KESHUH B
oOyactu mpaB yesoBeka B Jlapdype v HacTOSTeNbHO MPU3BIBAET MPABUTEIHCTBO B IOJTHOM Mepe
u 6e3 najpHeiIero npoMeaieHus OCYIIeCTBUTh PEKOMEH AU, UMEIOIIINE TPUOPUTETHBIH
XapakTep.

['pymnma pexkomenyer CoBeTY IO MpaBaM YeJIOBEKa MPOIOJIKHUTH IPOILIECC PACCMOTPEHUS
CUTYaIlMH B COOTBETCTBUH C YCTAHOBJICHHBIMU CPOKAaMH U TIOKa3aTeNIIMHU, pa3pad0TaHHBIMH
['pyrmoit 1j1st OLIEHKH CTENEHU OCYIIECTBICHHS peKoMeHaanui. [loauepkuBas, Kak 3TO ICHO
ykazaHo B pezommonnu 4/8 CoBera 1o nmpaBam 4ejoBeka, uro ['pymma Obuia co3gaHa s
o0ecrievYeHNs PeaIbHOTO BBITOJIHEHHS U COJICHCTBUS OCYIIECTBICHUIO PE30JTIOINN 1
pexomenaanuii mo Japdypy, a Takke oTMedasi KOMIUIEMEHTapHBIN XapakTep CBOEr0 MaH 1aTa v
0osee mupokoro Manaara CrienuaibHOro Jokimagurka mo CynaHy, KOTOPhI OXBaThIBAET BECh
Cynan, ['pynma 3asBisieT 0 ¢cBoeii TOTOBHOCTH MPOJIOJDKUTE IMPOIECC PACCMOTPEHUS CHTYAIINH,
€CJIM TOJIBKO 3Ta 3aJiaya He OyneT nmopydyena CrnenuanbHomy gokiaaauuky mo Cynany. Ona
npejiaraeT, 4ToObl B OOHOBJICHHOM MaHaTe Obljia YKa3aHa BO3MOXHOCTh ITPOBEJICHUS B
CynaHe MUCCHH TI0 OIICHKE, BKJIFO4as paiion Jlapdypa, u ObLIO MPeA0CTaBICHO JOCTAaTOYHO
BPEMEHH JUIsl aHAJIM3a CTEIICHH BBITIOJHEHUS CPEAHECPOUHBIX PEKOMEHIAIN, CPOK peaTh3aliiu
koTopbix uctekaet 20 nrons 2008 rona.
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BBEJIEHUE

1.  Bbynyuu riry6oko 00eCOKOEH MPOJOIKAIOIIMMUCS HAPYIICHUSIMU TIPaB YeIOBEKa 1
MeXIyHapOJAHOTO TyMaHUTapHOTo npasa B Jlapdype, CoBeT 1o mpaBamM 4esioBeKa Ha CBOeH
ouepeanoit uerBeproii ceccun 30 mapra 2007 roga npuHs pezomonuio 4/8, kacarourycs
MOCJIEYIONUX AeWCTBUi B cBsa3H ¢ perrenuem S-4/101 CoBera 1o mpaBaM 4eiOBEKa OT

13 nexabpst 2006 rona "Tlonoxkenne B o6mactu nmpas yenoBeka B lapdype”, koTopoe Ob110
MIPUHATO HAa YETBEPTOH cneruanbHou ceccun CoBera.

2. B cBoeii pesomonuu 4/8 CoBeT MOCTAaHOBHJI CO3/1aTh IPYIIIY B COCTABE CEMH
MaHJaTapueB, MOPYYUB UM paboTaTh ¢ MpaBUTENbCTBOM CyaHa U COOTBETCTBYIOLIUMU
MIPaBO3AIIMTHEIMU MeXaHU3MaMi AQPUKAHCKOTO CO03a U MOIIEPKUBATH TECHOE
COTPYIHUYECTBO U KOHCynbTanuu ¢ [Ipencenarenem Mexaaphypckoro qguanora ¢ 1elbo
obecnieueHus MPUHATHS ()PEKTUBHBIX MOCTEAYIONINX MEP U COJIEHCTBUS OCYILIECTBICHUIO
pesomonuii u pekoMeHaanui mo Japdypy, npuaateix CoBeroM, KoMmuccueii mo mpaBam
yesioBeKa u ApyruMu yupexxaeHusmu Opranuzanun O0beanHeHHbx Hauil, 3aHumarommumucs
IpaBaMH YEJIOBEKa, a TAKkKe CIIOCOOCTBOBATH BBHIITOJIHEHHIO COOTBETCTBYIOIINX PEKOMEHIAINi
JIPYTUX MPaBO3alIUTHBIX MexaHu3MoB Opranuzanuu OobeauHeHHbx Hanuii ¢ yuerom
notpebHocteit CynaHa B 3TOM OTHOILIEHUH, 00eCTIeYuBaTh UX MOCIEA0BaTEIbHOE
OCYIIIECTBIICHUE U CO/ICHCTBOBATH HAOIIOIEHUIO 32 TIOJIO’KEHHEM B 00JIaCTH MpaB yeloBeKa Ha
MECTax.

3. I'pynma skcnepTtoB paboTaet nox npeacenatensctBoM Cumbl Camap, CrenuanabHOTo
JOKJIaTYMKa 10 BOMPOCY O MOJIOKEHUH B 00JaCTH MpaB uenoBeka B Cy/naHe; B €€ COCTaB BXOIST
takoke CrienuanbHbBIN JOKIaIYUK [0 BOIIPOCY O BHECYNEOHBIX Ka3HAX, Ka3HAX 0e3 HajuIexallero
CyneOHOro pa3dupaTenbCTBa UM MPOU3BOJIbHBIX Ka3HIX Ounun AnctoH, CrenuanbHbIi
npecTaBuTeNb [ eHepanbHOro ceKpeTaps o BOMPOCY O JIETAX U BOOPYKEHHBIX KOH(MIMKTaX
Panxuka KymapacBamu, CrieriuaibHbIN TOKIaI4UK IO BOIIPOCY O HACUIIUU B OTHOILICHUU
JKEHIIIUH, €T0 MPUYMHAX U MOCIeNCTBUAX SkuH OpTiopk, CrenuanbHbli MpeicTaBUTeNb
['eHepasibHOTO CeKpeTaps MO BOMPOCY O MOJIOKEHUH MPaBO3AIUTHUKOB XuHa J[xiianu,
[TpencraButens ['eHepanbHOTO cekpeTaps Mo BOIPOCY O MpaBax 4eJoBeKa BHYTPEHHE
nepemenieHHbIX Uil BansTep Kenun u CniennanbHbIi JOKJIATYHUK 110 BOIPOCY O MBITKaX U
JIPYTHUX )KECTOKUX, 0€CUETIOBEUHBIX WM YHIKAIOIIUX TOCTOMHCTBO BUaX oOpalleHus u
Haka3anusg Mandpen Hosak. I'-u Kenun BeimomHseT GyHKIMKM TOKIaT9MKa [ pymbel SKCIEPTOB.
O6cnyxuBanue ['pymnmbl 5KCEPTOB OCYIIECTBISAETCS IIIaBHBIM 00pa3oM appUKaHCKOW rpymHmnon
CekTopa yKperieHus oTeHIHana 1 cnenuaibHbix npoueayp Y BKIIY, a takxke
KOOPJMHATOPOM.
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4.  I'pynma skcrepTOB HallOMHHAET, YTO OHA TOJKYET CBOM MaH/AaT KaK HalpaBJICHHbBIN Ha
obecneueHre 3((HEeKTUBHOTO OCYIIECTBICHUS U MOCIEIYIOIIYIO Peau3allii0 COOTBETCTBYIOIINX
pe3ouonuii U pekoMmeHaanuii no Jlapdypy B npoiiecce coaeiicTBus npasuteiabctBy Cynana u
MOJJICP>KaHUS TUAJIoTa C HUM.

5. B cBoem nepsom poknaae (A/HCR/5/6), npencrasnennom CoBeTy 1Mo MpaBaM 4eioBeKa
8 urons 2007 roxa, ['pynma skcrepToB BhIpa3uia CBOK 00€CIIOKOSHHOCTh B CBSI3H C
MOJIOKEHHEM B 001acTH mpaB uesioBeka B Jlapdype, paccMaTpUBABIIMMCS B PE30JTFOIIUN
Cosera 4/8; BbIsBHIA IPUOPUTETHBIE O0JIACTH JIJISI OCYIIECTBICHUS PEKOMEHIAIINI;
HIePEUHNCITIIIA PSIT KOHKPETHBIX PEKOMEHIAINH, KOTOPBIC JOIDKHBI OBITh OCYIIIECTBIICHBI B
KPaTKOCPOYHOM HITH CPETHECPOUHOM IIaHE M KOTOPbIE OBLIH OMpe/Ie/ieHbI B Ka4eCTBE 0COOCHHO
aKTyaJIbHBIX IS YIyUIlIeHHs MOJ0KEH s B 00J1aCTH 1paB 4esioBeka B Jlapdype, a Takke
HACTOSATENILHO MpH3Baiia MpaBuTeabcTBO CynaHa 6e30TaraTebHO BBIMOJHUTH PEKOMEH IAINH,
KOTOpBIE OHO 00ermano npeTBoputh B sku3Hb (A/HRC/5/6, myHkT 26), 1 IPOIOIKUTE JHAJIOT C
['pymmoii 3KCIepTOB MO BOMPOCY 00 OCYIIECTBICHUH IPYrHX ee pekoMeHaaruii. K gokmaay
npuiIaraeTes moadopKa peKOMEHIalni, BKIFOYasi COOTBETCTBYIOIINE TPapUKH U TIOKa3aTen
OLICHKH PeajTH3alliH.

6. B cBoeii pesomorun OM/1/3, npunsroii 20 urorst 2006 roaa, Coser npocuia ['pymmy
9KCIEPTOB MPOJIOKUTH CBOIO paOOTY B TCUCHHE MISCTH MECSIICB M MTPEICTABUTH OOHOBIICHHBIH
nokian Ha ceccun Coseta B ceHTsA0pe 2007 roa M OKOHYATEIbHBIHN JIOKJIA]] Ha CIICTYIOIEH
ceccun Cosera. B cBoeM mpomeskyrounom fokiaae Cosery (A/HCR/6/7) I'pymnma Beipasuia
CBOIO MTPHU3HATEIBHOCTH MPaBUTENbCTBY Cy/laHa 3a MPOSIBICHHOE COICHCTBUE B 001aCTH
npeoCcTaBlIeHUs HHQOPMAIMH B AyXe KOHCTPYKTUBHOTO Juajora. 1o ee MHEHHIO, B
POMEKYTOYHOM JOKJIaJIe TIOKa €Ille paHO AaBaTh MOJPOOHYIO OIICHKY CTEIIEHHU OCYIIECTBICHHUS
pekoMenpanuii. ['pynma xorena aatk npaBuTenbcTBY CynaHa MAKCHMYM BO3MOKHOTO BPEMEHHU
JUTSL TOTO, YTOOBI IPEANPUHSITh MHUIIMATUBBI B OTBET HA €€ PEKOMEHIAINU M COOOIIUTH 00 ITHX
Mepax U JIto0OM BO3MOXKHOM X pe3ynbrate. Kpowme toro, ['pymnmna xorena Obl MONTYYUTh KakK
MOYKHO OoJiee oApoOHYI0 HH(POPMAIIHIO U3 BCEX COOTBETCTBYIOIIUX UCTOYHUKOB,
TIO3BOJISIONIYIO €/ OLIEHUTh COOOIIEHHSI O pe3yIbTaTaX BBITIOJIHEHUS! PEKOMEHIAIMI Ha MECTax B
COOTBETCTBHUH C TIOKa3aTeIsIMH, pa3paboTaHHBIMU [ pynIioi B ee mepBoM qokiaze. [ pymma
NPHUIILIA K BBIBOIY O TOM, YTO, XOTSI HEKOTOPBIE PEKOMEHIAIIMH U ObLTH YaCTHYHO BBIITOJIHEHBI,
OHa HE MOKET COOOIIUTH O KAKOM-JTHOO SIBHOM Pe3y/IbTaTe BHIIIOJHEHHS dTHX PEKOMEHIAINN Ha
MecTax. UTo KacaeTcss HSKOTOPBIX PEKOMEHAINHI, TO, KaK MPEJICTaBIAETCS, ObLIH
NPEINPUHITH HEKOTOPbIE HAYabHBIC IIATH JUIS KX BBITOJHEHHS, OJTHAKO B JIPYTHX CITydasix
NpeICTaBICHHON NH(OPMAIIMK HETOCTATOYHO ISl TOTO, YTOOBI CIIENIaTh BHIBOJI O TOM,
BBIMOJTHSIJTMCH JTH OHU BOOOIIIE.
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7. Hacrosimuii 1oKIaq MpeacTaBIseTcss B COOTBETCTBHH ¢ pe3osrorueir OM/1/3. B nem
COJICPXKUTCS TTOATOTORICHHBIN [ pymnmoit sxcrepToB 0030p ycuauii mpaBuTenbcTBa CyaaHa mo
OCYIIECTBJICHUIO MOJTOTOBICHHBIX [ pymnmoil pekoMeHanuii Ha OCHOBE MMMCbMEHHOM U YCTHOM
nHpopMaIuu, moJrydeHHOU ['pynmoit oT MpaBUTEILCTBA, a TAK)KE U3 IPYTUX UCTOYHUKOB,
BKJIFOYAs yUPEXKJICHUsI, OpraHbl U iporpammbl Opranusanuu OobennHeHHbIx Haruit u
AdpukaHCKOTO COI03a, 3aHUMAIOIITUECS OTIEPATUBHOM JIeITeIbHOCTRIO B Jlapdype.

8.  Hcnomb3ys rmokazaTesinu, KOTOPbIE COACPIKATCS B MPUIIOKEHUH K TIEPBOMY JOKJIATY
['pynmer CoBety, ['pynimna skcrepToB JaeT OLEHKY JIeATeIbHOCTH IPABUTEIHCTBA 110
BBITIOJTHCHHIO PEKOMEHIAINH, paCCUNTAHHBIX Ha KPAaTKOCPOUYHYIO MEPCIIEKTUBY, U OIIEHKY UX
BO3MOJKHOTO BIIMSIHUS Ha cutyaruio B Jlapdype. ['pymnma takke MpuHUMAET K CBEACHHUIO
OTIpeIeTICHHBIN MPOTpecc, JOCTUTHYTHIN MPABUTEIBLCTBOM B JIEJI€ OCYIIECTBICHUS
CPETHECPOYHBIX peKoMeHAauii. B 3ol cBs3u [pynmna ynenser nepBoouepesHOC BHUIMAHUE
pasBuTHIO coObITHi B Jlapdype B meproa Mexay npurstrem pesomtonuu OM/1/3 Cosera

20 urons 2007 rona u cepenunoit HosiOps 2007 roga. B mpumoskeHnu | k HacTOAMEMY JTOKIIATY
['pynma 3KcrepToB mpecTaBiseT 0oiee MOAPOOHBIN aHAIN3 HBIHEITHETO COCTOSTHUS
OCYIIECTBIICHUS PEKOMEH/IAIUN, COIepKAIIMXCS B €€ MepBoM Joknane. B npunoxennn ||
MIPUBOAUTCS CITUCOK JOKYMEHTOB, ITOTyYeHHBIX OT npaBuTenbcTBa Cynana ¢ urons 2007 rona.

1. METOJAbI PABOTBI

9.  IIpu moAroToBKe HACTOSIIErO AOKIaaa ['pynmna 3KCepToB Mo-peKHEMY
pUIEPKUBANIaCh METOIMKHU, KOTOPYIO OHA HCIOJIb30Bajia B CBOEH Mpeblayiiel padoTe:

a)  HaJaXHBaHUE COTPYIHHUYECTBA U paOOTHI TPAHCIIAPEHTHBIM 00Pa30M C
npaBuTeabCTBOM CyaHa ¥ IPYTMMH COOTBETCTBYIONIUMH MApTHEPAMHU B MEXKTYHAPOTHOM
COOOIIIECTBE;

b)  BbIsSBIIEHHE MPENATCTBUI HA MYTH OCYIIECTBIECHUS IPEABIAYIINX PEKOMEHIAIINN;

C)  TpOBEICHHE PA3INIHs MKy KPATKOCPOYHBIMU M CPEAHECPOUHBIMU
PEKOMEHIAIMSAMU B LENSIX OKa3aHUs COJEHCTBUS MpaBUTeIbCTBY CyaHa B BHIIOJHEHUU B
MOJTHOM Mepe peKOMEHAalNi, IEPEYNCIICHHBIX B IPUIIOKEHUU K IEPBOMY JTOKJIAy, U yleJIeHHe
MPUOPUTETHOTO BHUMAHMSI >KEPTBAM IMPOIUIBIX U HBIHEITHUX HAPYIICHHUH MpaB yeJoBeKa 1
TYMaHUTapHOTO MIPaBa, a TaK)Ke B YMEHBIICHUN YHCIIa TAKUX HAPYIICHUH B Oy IyIIeM.

10. B cooTBeTCTBUU C MOKa3aTeIsIMU, pa3pabOTaHHBIMU B TIEPBOM JOKJIAJIE, U CO3HABAs, UTO
Coser B cBoeii pe3otoruu 4/8 He Tpedyer oT I'pyImbl 3KCIIEpTOB MPOBEACHUS KaKOKH-THO0
JESTENIbHOCTH 110 YCTAaHOBJIEHHUIO (DAKTOB, BHUMAaHUE B HACTOSIIEM JJOKJIAJIEe COCPEIOTOYCHO Ha
COCTOSTHUU OCYIIECTBICHUS pEKOMEHIalUN Ha IBYX ypoBHAX. C OJHON CTOPOHBI, HA OCHOBE
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MOJTYYCHHOW MH(POPMAIIMH B IOKYMEHTAIIUH, TIPEJICTABICHHON MMPAaBUTEILCTBOM, B HEM
OIICHUBAETCS CTEIICHb OCYIIECTBICHHS MPaBUTENbCTBOM CymaHa peKOMEH/IOBAaHHBIX II1aroB.

C npyroit CTOpOHBI, B JOKJIa/I€ aHATTU3UPYETC HHMOpMaIus, ToJIydeHHas oT Muccun
Opranmsanuu O0benuneHnbx Hanmii 8 Cynmane (MOOHBC), yupexaenuit Opranusaiym
O0benuHeHHbIX Hanuii u qpyrux nerictByromux B Jlapdype opranuzanuii, ¢ TeM 4To0bI
BBISICHUTD, OKa3aJIH JIX 3T PEKOMEH/IAINHN M B KAKOW CTEIeHH KaKoe-JIMOO OITyTHMOE
BO3JICHCTBHE Ha MeCTaX. JTa METOAMKA MO3BOJIsAET [ pymre B OTHOIIEHHUH KaXK 01

PEKOMEH AU CICNIaTh BRIBOJ O TOM a) Oblja I OHA BBINOJIHEHA B IOJIHOM Mepe (Harmpumep,
BCE PEKOMEH/TyeMbI€ IIard OBLIN OCYIIECTBICHBI U B PE3YJIbTaTe CUTYaIlUsS Ha MECTaxX
yay4imiaacek); b) ObuM 1 IpeanpUuHATH 3HAYUTEIbHBIC MEPHI M JOCTUTHYT OL[YyTHMBII
pe3yabTaT; C) YTO MEPhI OBLIM MPEIIPUHATEI, HO, IO COOOMICHHUSIM, OHU OKa3al 3HAYUTEIHLHOE
NPaKTUYECKOE BO3CHCTBHE HA MECTAaxX MM BOOOIIE HE MMEIH HUKAKOro Bo3acicTBus; d) Obuim
JI¥ TIPENPUHATH HadallbHbIE 1Ty IS OCYIIECCTBICHUS PEKOMEHIAINI; WM €) YTO
PEKOMEHIaIMK BOOOIIEe HEe ObLIN OCYIIECTBIEHBI. ECau B HACTOSIIIEM JTOKJIAE CBOM BBIBOJIBI
['pynma 3xcrepToB gaeT B 0000IIEHHOM BU/JIE, TO B MPUJIOKEHUH | IPUBOAUTCS MOIpoOHas
nHpopMaIys, MoTydeHHas! OT MPABUTENbCTBA M U3 APYTUX UCTOYHHKOB, a TAKKE COJEPIKUTCS
nanHas ['pynmoit olleHKa CTENeH! BBITIOJIHEHHSI KX I0W PEKOMEHIAIINU, COIePIKAIICHCs B €€
nepBoM jokiane CoBery.

11. TIlpexae Bcero rpymnmna 3KCIepTOB OMUCKHIBAET IIard, MPEIIPUHATHIE CO BPEMEHU €€
MIPOMEKYTOUHOTO JI0KJIa/1a, a 3aTeM B 000OIIEHHOM BUJIE MPEACTABISET BBIBOABI OTHOCUTEIBHO
HBIHEUTHETO MOJO0KEHUS C OCYIIECTBICHUEM KaXXI0T0 U3 YETHIPEX OCHOBHBIX OJIOKOB
pPEKOMEH/Ialnii, BRICKA3aHHBIX B €€ MEPBOM JIOKJIa/Ie, @ UMCHHO: a) 3alliTa IPaB YeI0BeKa;

b) mocTym ryMaHHUTapHBIX OpraHU3aIlMil, BKIFOYAs 3alUTy T'YMaHUTAPHBIX pAOOTHUKOB OT
npecie0BaHui U HamaleHul, U 00JeryeHue ux A0CTyIa K MUPHOMY HaceJIeHHIO, B TOM YHCIIe
TIepeMEIIEHHBIM JIMIIAM; C) OTBETCTBEHHOCTH U MpaBocyaue; u d) KOHTPOIb 3a BBIMOJIHCHUEM
pexomennanuit. CBoii mokmasn ['pyrina s3KkCrepToB 3aBepIIaeT OCHOBHBIMH 3aKIIOYUTEbHBIMU
BBIBOJIAMU U PEKOMEHIAIUSIMH.

1. JEATEJBHOCTD

12. Tlpensiaymias AesTensHOCTh [ pymmbl aKCcepToB ObLIA U3MI0KEHA B €€ MIEPBOM JIOKJIaie
Cosery (A/HRC/5/6) u B ee mpomexxyrounom aokiane (A/HRC/6/7). B npoMexyTouHOM
JOKJIaJie U3J1araloTcs MoJApOOHOCTH KOHCYIbTAINM, TPOBeAeHHBIX [ pymnmoii ¢ AdpukaHCKUM
COI030M H €r0 MpaBo3allUTHEIMU MexaHu3Mamu. [locne atoro goknaguuk ['pynmsl mposen
koHcynbTanuu ¢ Komuccapom AdprukaHCKOro coro3a 1o NoJuTHIYecKuM Bompocam Jxynueit
Honmu JIxorinep u Komuccapom AdprkaHCKOTO COr03a M0 BOIpocaM MUpa U 0€30IacHOCTH
Caungom JI>KaliHUTOM.
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13. 3a mepwom, IpoIIeANIHA ¢ MOMEHTA ITPEICTABICHHS €€ MPOMEXYTOYHOTO JOKIIAa,
['pynmna ycTaHOBHIIa KOHTAKTBI C CEKIIMEH 110 TTpaBaM 4enoBeka Muccun Opranu3anuu
O6benuHennbix Hanmii B Cynane, ¢ TeM 4To0bI cOOpaTh HHPOPMAIIHIO OT BCEX
COOTBETCTBYIOIINX YUPEKIECHUN, OpraHoB U niporpamMm Opranuzaruu O0bennHeHHBIX Harui,
nerictByromux B Jlapdype. B HacTosimem noknane orpaxxeHa nHGOpMaIus, OJIyIeHHAS U3
BCEX HTHX HCTOUHHKOB. Kpowme Toro, 25 oktsiops 2007 roga B Heio-Mopxke 'pyrna BerpeTHiach
C TIPEJICTAaBUTEIISIMHU YUPESKICHUH OpraHoB u nporpamm Opranu3annu O0beauHeHHbIX Hanwmii u
HEIPaBUTEILCTBEHHBIX OPTaHU3AIINN, 3aHUMAIOIIUXCS TIPaBaMH YeJIOBEKa M TYMaHUTAPHOM
cutyarueit B Jlapdype, ¢ TeM 4T0OBI TOIYIUTh HHGOPMAITHIO, TTO3BOJISIONIYIO JaTh KaK MOKHO
0oJiee TOUYHYIO OIIEHKY HBIHEITHETO TOJIOKEHUS C OCYIISCTBICHHUEM PEKOMEHIAINH,
BbICKa3aHHBIX [ pymnmoit. [Ipu aTom ['pyrima B MakcHMalibHO BO3MOYKHOM CTETICHH CTPEMMIIACh
CIeNaTh TaK, 9YTOOBI OOIMMpHas HH(POpMAIIKs, TTOTyICHHAs U3 STUX UCTOYHUKOB, OCHOBBIBAJIACh
Ha UX COOCTBEHHOM HEIOCPEICTBEHHOM OIIBITE, TIIATEIFHON MPOBEPKE U, TPH HEOOXOIUMOCTH,
MOATBEPKIATACH IPYTUMH YUPEIKICHUSIMH.

14. 9 okta6ps 2007 rona B cBsi3u ¢ mpochOoii [TocTostHHOrO MpeacTaButenbcTBa Cynana o
JIOTIOJTHUTEIIFHOM Pa3bsICHEHUHU XapaKTepa 3arpammBaeMoil nadpopMmaru ['pyrnmna HanpaBuia
CIIMCOK KOHKPETHBIX BOIIPOCOB, C TEM YTOOBI IIOMOYb MpaBUTEIbCTBY CyIaHa AaTh KaKk MOKHO
0oJiee TIOJTHBIE OTBETHI OTHOCHTEIHLHO HBIHEIITHETO MOJIOKEHHSI C OCYIIECTBICHHEM
pekomenpanuii. [To3mHee nmpaButenbcTBo CynaHa MpeacTaBUiIo Ha paccMoTpeHue [ pymb
NOI00PKY 3aKOHOIIPOCKTOB U PACTIOPSHKEHHH, KACAIOIIUXCS ACITETbHOCTH TIOJIHIIAN 1
BOOPY)KCHHBIX CHJI, & TAKXKE PsAJ] TOKYMEHTOB, COACPIKANIMX HH(DOPMAITUIO TI0 KOHKPETHBIM
BOIpocaM, nmoaHAThIM [ pymmoit (cM. mpuoxenue ).

15. 15 Hos0ps ['pynma B TpeTHii pa3 ¢ Hayajga CBOCH JIeITEIbHOCTH BCTPETUIIACH C
MEXBEJOMCTBCHHOH MPaBUTEIHCTBEHHOM JeTIeTalliei BRICOKOTO YPOBHS U3 XapTyma u
npencraButessiMu [loctossHHOTO TipecTraButenbeTBa Cynana npu Otnenennu OpraHu3aniu
O0wvenuuennbIx Hamwmii B XKeHeBe, ¢ TeM 4TOOBI OOCYAMTH MOJIOKEHHE C OCYIIECTBICHUEM
PEKOMEH/IAIMIA 1 TIPOSICHATH OCTarommecst Borpockl. Ha creayrommii aens I'pyrma

1
MexBeTOMCTBEHHYIO JieJIeTalnio TpaBuTeIbcTBa CyaHa BO3IIIABISUI I-H AOIenbaaemM

3yMpayH, 3aMeCTUTEIh MUHUCTPA I0OCTULIMU. B cocTaB generanuu Takke BXOIUIH

1n-p A6nensmyranM Ocman Taxa, moknaaauk KoHCyIbTaTUBHOTO KOMUTETA TI0 MpaBaM
yenoBeka; a-p Xaccabo Moxamen Abnenbpaxmas, Y IOJIHOMOUYEHHBIN IO BOIIPOCaM
TyMaHUTApPHOU MTOMOIIHA, MUHUCTP 00OPOHBI, OpUTaIHBIN TeHepall XaccaH XaMu/l, 1

r-H Mynnaaxup A6aenspaxum n3 HalimoHamsHOM ¢y»KObI pa3Beaku U 6e3onacHocTh. Mx
conpoBoxaau wieHsl [locTostHHOTO TipencraBuTenbeTBa Cymnana npu Otaenernnu Opranuzanuu
O6benunennbix Haumii B Xenese: IlocTostHHbIN npeacTaBuTens, nocos Mopaxum Mupranu
No6paxum Moxamen Xeup; mocos Omep Jlaxad; mocon Paxma Canux Dnoben; r-H Canax
OnpmyOapak u r-xa Mkbans Mcc-xar.
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BCTPETUIIACH JIJIS TOTO, YTOOBI IMMOTYYUTh JOTIOJHUTEIHFHBIE KOMMEHTAPHH IMPABUTEIILCTBA U
[MOJATOTOBUTH HACTOSALINN JOKJIAL.

16. TI'pymnma sKcrepToB BhIpaKaeT CBOIO MPU3HATEIBHOCTD MpaBUTENbCcTBY CynaHa 3a
OKa3aHHOE COJICHCTBHE B CBOCBPEMEHHOM IPECTaBICHUN MTMCbMEHHON U YCTHOW MH(pOpMaIuu,
3a BEChbMa OTKPBITHI U KOHCTPYKTHUBHBIN JHAJIOT C MEKBEJIOMCTBEHHOM JI€IeTallie BBICOKOTO
ypoBHs ¥ nipeactaButesisiMu [loctossaHOTO TipeactaBuTenbeTBa Cynana npu OTneneHun
Opraam3anuu O0beauHeHHbIX Hanmii B JKeHeBe, a Takke 3a €ro TOTOBHOCTh OTBETUTH Ha
BOIPOCHI [ pyniibl ¥ yIOBIETBOPUTH MTPOCHOBI O JOTIOJHUTEIBHBIX MOSCHEHUAX. [ pyIna Takxke
BBICOKO OILICHMBAET YCUJIUS, TPUIIOKEHHBIE MPABUTEIIBCTBOM JIJISl IPEIOCTaBIEeHUS HH(pOpMauu
0 PEKOMEHJIAIMSIX, KOTOPhIE HE OBLIIM KOHKPETHO MEPEUUCIICHBI B CITMCKE, BKIIFOYCHHOM B
nepsbiit qokaan (myHkT 26 nokymenta A/HRC/5/6). I'pymna cunraet, 4To mporecc
KOHCTPYKTHUBHOT'O COTPYJIHHUYECTBA C TIPABUTEIHCTBOM C MPOIEAYPHON TOUKH 3PCHHS
Pa3BUBAJICS YCIICIITHO.

17. TI'pynma skcreproB Takke 6marogaputr MOOHBC, yupexnenus Opranusamnun
O0bpennHenHbIx Hanuii B Hbm-ﬁopKe u JKeHese, a Takxke JPYryux MapTHEPOB, BKIIOYAs
HEIPaBUTEILCTBECHHBIC OpTraHU3AIMK, KOTOPBIC MPEA0CTABIIIA HHPOPMAIIUIO O HEIHEIITHEM
MTOJIOXKEHUH C OCYIIIECTBICHUEM PEKOMEH AN B COOTBETCTBHHU C YCTAHOBIICHHBIMU CPOKaAMU U
MoKa3aTeJIsIMH, pa3paboTaHHBIMK [ pyIIoi SKCIepToB B ee epBoM jaokiaane. OHa Takxke
BBICOKO OIICHMBAET COJICHCTBHE CO CTOPOHBI A(PPUKAHCKOTO COK03a U €ro MPaBO3alUTHBIX

MEXaHHU3MOB.
V. TOJIO)KEHHME C OCYHIECTBJJEHUEM PEKOMEHJIAITAM
A. 3amura npaB 4eJI0BeKa
1. 3ammTa rpa:kIaHcKoOro HacejieHHsl, B TOM YHcCJIe BHyTPeHHe nepeMelieHHbIX JIHUI

18. B cBs3u ¢ 3amUTON TPaXKJAHCKOTO HACEICHUs [ pyTa SKCIepTOB MPeIoKuIa
npaBuTesbecTBY Cynana pa3paboTaTh YETKUE YKa3aHUS B 00ECTICUYUTh BBITIOJTHEHUE ITHX
yKa3aHUH BOOPYKCHHBIMH CUJIAMH H JTFOOBIMH BOOPYKEHHBIMU (hOPMHUPOBAHHUSIMH,
HAXOJISAIIMMHUCS TI0J] KOHTPOJIEM MPABUTEIHCTBA, OTHOCUTEILHO HEOMYCTHMOCTH
UCIIOJIb30BAHUS MPAXKIAHCKUX JIUI] W TPAXKIAHCKUX 00BEKTOB (BKJIFOUasi 00pabaThiBacMbIe
3eMJIM ¥ JIOMAITHHUI CKOT) B KQUeCTBE MHUIIICHH T CBOMX HAIlaJCHUN HITH HEM30HUPaTeIbHBIX
JEHCTBUH, BKJIFOUYAS TTOKOT CEJICHUN M BO3YIITHBIE OOMOApIMPOBKY; U 3asSBUTh, YTO MOJAOOHbIC
HaraJIeHHUsI MOTYT PACICHUBATHCS KaK BOCHHBIC TIPECTYIUICHUS M MPECTYIIICHHUS TPOTHB
YeJIOBEYHOCTH, U YTO B OTHOIICHHUH TIOJI03PEBACMBIX, B TOM YHUCIIC JIUII, BHITIOTHSFOIINX
KOMaHHbIC QYHKIIMH, OyAYyT BO3OYKICHBI paccieIoBaHue U CyIeOHast PoIeypa, U 4To MPH
9TOM He OyayT meiictBoBath (pexkomenmanus 1.1.1) u obecneunBathbes (cMm. pasgen C
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"OTBETCTBEHHOCTbh U MPABOCYANE" HIKE) HUKAKHE MMMYHHUTETHI. [IpaBUTEIHCTBO
nporHpopMupoBaio ['pyniy 3KCIepToB 0 paccCMaTPUBAEMOM B HACTOSIIIEE BPEMs B TIapIaMEHTE
IPOEKTE 3aKOHA O CYIaHCKHUX BOoOpyeHHbIX cuiax 2007 roga (cM. myHKT 45 HUKE), B KOTOPOM
COJICPKHTCS TJIaBa O MEXJTYHAPOTHOM TYMaHUTAPHOM ITPAaBE U BOCHHBIX MPECTYIICHUSX .

30 oktsa6pst 2007 roma I'pyria sSKCepTOB MOTYYHIA KOTIHIO 3asBICHUS CYyTaHCKUX
BOOPY)KCHHBIX CHJI, KACAIOIIEECss HOPM U TPABWJI TOBEJICHHUSI BOCHHOCITYXKAIIIUX B 30HaX
KOH(JIMKTOB, KOTOPBIE, 10 YKa3aHHUIO MPABUTEIHCTBA, PACTIPOCTPAHSIOTCS BO BCEX YACTAX U
TOJIpa3/IeNICHUsIX apMuu. ['pymma Takke Mmojryunia HHPopMaiuo 00 0JJHOM PyKOBOISIIEM
yKa3aHHUH, KacarolIeMcs KOJIeKca MOBE/ICHUS] BOGHHOCTY)KaIIMX BO BPEMsI BOCHHBIX
KOH(JIMKTOB, TOJITOTOBJICHHOTO YTIpaBIeHHEM 00bEIMHCHHBIX BOCHHBIX oreparuii ['eHmrada.
B 3TOM KOJIeKCE MOSICHAETCS, YTO TIOJOKESHUS MEXKYHAPOHOTO T'YMaHUTAPHOTO TIpaBa 1
UCIIAMCKOTO TIpaBa B TIOJTHON Mepe COBMECTUMBI JIPYT C APYTOM, M MOTYCPKUBACTCS, YTO
OTBETCTBEHHOCTD 32 NPEKpalleHHe HApyIICHHH TYMaHUTAPHOTO MpaBa JICKUT Ha apMEHCKUX
KOMaHIUpax M 4TOo JH000I BOCHAYAIbHUK B TIpe/iesiaX CBOUX ITOJIHOMOYHH JIOJIKECH
obecreurBaTh COONIOIEHUE ATOTO TIPaBa M JIMYHO OBITh YBEPEHHBIM B TOM, YTO HAXOJISIIACCS
1I0JT €r0 KOMaHIOBaHUEM JIUIIa OCO3HAIOT 3Ty CBOIO 0053aHHOCTh B COOTBETCTBUH C 3aKOHOM.

B xozekce ToBOpHUTCS, UTO B XOJI€ BOCHHBIX OIEPAaIlnii BCE BOCHHOCTYXXAIUE JTOJIKHBI H30eraTh
HaHeCeHUs yiiepOa MEPHOMY HACEIICHHUIO M TPaXKIaHCKUM OOBEKTaM, €CJIM TOJIBKO OHU HE
SIBIISTIOTCSI BOCHHBIMH OOBEKTaMHM; YTO JTOJDKHBI IPHHUMATHCSI BCE HEOOXOTUMbIE
NPEOCTOPOKHOCTH Ha 3TOT CYET, a B CIIy4ae COBEPIICHHUS OMTHOOK JIOJDKEH BO3MEIATHCSI
HaHECEHHBIN yiiepO; ¥ 4To Bce (HOPMBI HACHIIUS B OTHOIICHUH JKEHIIUH JIOJIKHBI ObITh
3arnpemneHbl. KpoMe Toro, rpaxiaHcKue JUIa, y4acTBYIOIINE B BOSHHBIX JICHCTBUAX, HE
JIOJDKHBI CTAHOBUTHCSI O0BEKTAMH HaraIeHH, YOUICTB, TIBITOK U COACPIKaHUS IOJI CTPAXKEH.

A TpaXIaHCKHE JIUIA, KOTOPBIE YYaCTBYIOT B OOEBBIX aKIIHSIX, TOJHDKHBI COCPEIOTOYNBATHLCS B
OTIPEICIICHHBIX 30HaX U HE MOJIBEPraThcs OeCUeIOBEUHOMY OOpaleHuo. ['yMaHuTapHBIM
pabOTHUKAM M OpTraHH3aIUsIM, PEIOCTABIISIONINM I'YMaHUTAPHYIO MTOMOIIIb, JOJDKHA
OKa3bIBaThCs 3amuTa. KoJeke apecoBaH CyTaHCKUM BOOPYKEHHBIM criiaM U HapogHpim
cuiam o6oponsl (HCO), HO npu 3TOM B HEM HE YIIOMHUHAETCS HU O KAKHX BOOPY)KEHHBIX
(bOpMHUPOBAHUSAX, KOTOPBIE IEHCTBYIOT ITOJI KOHTPOJIEM MTPABUTEIBCTBA HIIH B KOHTAKTE C HUM.

19. [IpaBuTENBCTBO 3aBEPUIIO, YTO ITU U IPYTUE MEPHI, IPUHSATHIC IS OCYIIECCTBICHUS
pPEKOMEH Ialln i, MPUBEIH K SBHOMY Tiporpeccy B lapdype, kak 00 3TOM CBHIIETEILCTBYET, B
yactHocTH, Bo3Bpainenue 359 000 Buyrperne nepemeieHusix cui (BITJI) u GexeHIies B MecTa
CBOETO TPEKHET0 MPOKUBAHUS, COKPAIIICHUE YUCIIa COOOIICHUH O CITydasiX HACHIIHS B
OTHOIIEHUH TPAKTAHCKHX JIUI], B TOM YHCJIC KCHIIMH, a TAK)KE MaCCOBOE MPUCYTCTBHE
ryMaHHUTapHbBIX paboTHUKOB B [lapdype. He 3aHnMas onpeneieHHON MO3UIIUU OTHOCUTEIHHO
NPUYHH U YCTOHYUBOCTH MIPOIIECCa BO3BPAIICHUS BHYTPEHHE MTEPEMEIICHHBIX JIUI], COOOIICHHE
0 KOTOPOM OBLIO €10 TOy4eHO, ['pyIina 5KCrepToB OTMEUAET, 4To, Mo JaHHBIM OpraHu3aiu
O6benuHennbIx Hanmid, ¢ Havana 2007 roaa ceeimre 267 000 yuil MOKUHYINW CBOU POJTHBIE
MecTa, MPUIeM 0c000 BBICOKAM MX YHCIIO OBLIO B aBr'yCTe, CEHTAOpE 1 OKTs0pe. ['pymnma Ttakxke
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MPUHUMAET K CBEJICHHUIO BEChMa MOAPOOHbBIE COOOIIEHHUS O MPOAOHKAIOIINXCS aKTaX HACHIINS,
COBEpIIIaeMbIX B OTHOIIIEHUH TPaKIAHCKUX JUI] B pa3nudHbIX yacTsax dapdypa

(cm. ipuitoskenue 1), Tie TOBOPUTCS O TOM, YTO MPUHSTHIE MEPHI OKA3aJIN MPAKTUIECKU HYJICBOE
BO3/eiicTBIE Ha MecTaX. [lo JaHHBIM, MOTYYEHHBIM U3 UCTOYHHUKOB OpraHu3anuu
O6benuHenHbIx Hanmid, ¢ 20 utons no cepeauny Hos6ps 2007 roma ObUT0 3apeTrHCTPUPOBAHO HE
MeHee 15 Ha3eMHBIX U BO3JIYIIHBIX HaNaJeHUN Ha TpakJaHCKHUE OOBEKTHI BO BCEX TPEX YaCTAX
Hapdypa, coBepiieHHBIX MPABUTENbCTBEHHBIMU CUJIAMH, IPUMBIKAIOIUMH K HUM
BOOPY>KEHHBIMU (DOPMHUPOBAHUSIMH U YWICHAMHU BOOPYKEHHOU IrpynnupoBKU OCBOOOIUTENBHOM
apmuu Cynana/Munan Munasu (OAC/MM). Bo MHOTHX CiTyYasx IMOSIBIIEHUE KEPTB CPEIH
IPaKAAaHCKOTO HACEIEHUS OBLIIO BHI3BAHO CTOJIKHOBEHHUSIMH MEKY BOIOIIMMH CTOPOHAMH,
KOTOpBIE HE TIPOBOAMIIHN PA3IUUMsI MEXKAY KOMOaTaHTaMu U HeKOMOaTaHTaMH U IPUMEHSLITN
Opy’KHe Hecopa3MepHBIM U HeM30HpaTenbHbIM 00pa3oM. B pe3ynbTaTe 3TUX HamaJeHHi
noru6su cBeime 170 rpakaanckux aui. Pe3ynbratom 3THUX HamaaeHUil sIBUJINCH MAaCCOBbBIE
orpabJeHus 1 YHUUTOKEHHE TPaXkIaHCKOT0 UMYIIECTBA, OT KOTOPBIX MOCTPaJalid COTHU JJOMOB,
yroH u 3200 O0JBIIOTr0 KOJTUYECTBA I'OJIOB JOMAIIIHETO CKOTa, a TAKXKe IMepeMellleHUe ThICSY
moaeit. [Tomumo 3THX KpynmHOMAacIITaOHBIX HalaJeHui, rpaxkaanckoe Hacenenue lapdypa,
0COOCHHO BHYTPEHHE MepEeMEIICHHBIE JTUIA, 10 COOOIEHUSM, SIBISIETCS 00BEKTOM
WHAWBUAYAIbHBIX HAMaJACHUH, BKIItOYask N30MEeHMsI, TPABIIIO, 3aIlyTUBAHMS U BHIMOTATENIbCTBA.
Bce 3Tu HHLIUEHTHI, B OCHOBHOM MPOUCXOIUBIINE 3a MpeAeNiaMu Jlarepeil BHyTpeHHE
NepeMEeNICHHBIX JIUI], OTPaHUYUBAIOT NEPEBUKEHHUE IPAXKTAHCKIX CUIT U CEPbE3HBIM 00pa3oM
HaApYIIAIOT UX TTOBCETHEBHYIO KU3Hb. HecMOoTpsi Ha HEKOTOpPbIE MEPhI, TPUHSTHIE
MIPABUTENHCTBOM JUJISl PEAOTBPAILICHUS ATUX HANIAJICHUN U JJIS 3alIUThI TPaXKIaHCKOTO
nacenenus (pexomengamnus 1.1.3), rpaxkaanckoe Hacenenue B Japdype, mo coobiieHusM, B
3HAUUTENBHON CTETIEHNU OCTAETCS YA3BUMBIM 10 OTHOIIEHHUIO K IMOJA00HBIM Hama/IeHUSIM.

20. TlpaButenbcTBO MPOUHGOPMHUPOBAIO ['pyIITy SKCIIEPTOB O HEKOEM TUTAHE YCTAHOBJICHUS
KOHTPOJIS HaJl BOOPY>KCHHBIMH ()OPMHUPOBAHUSIMH B X PA30PYKEHUS BO B3aMMOJICHCTBHUH C
muccusmu Opranuzarnuu O0bennHeHHbIXx Haruii ' Adpukanckoro corosa B Cymane, HO
yKa3aJio, 4TO U3-3a OTCYTCTBHUS CPEACTB U C yueToMm oOctaHoBKH B J[apdype, He pacnonararomeit
K IMOJJOOHBIM IIIaraM JI0 TeX Iop, MOKa MPOI0KAeTCsl KOH(MIUKT, HUKAKOTO IIporpecca B
OCYIIECTBJIEHUHN TOTO TUTaHA TIOCTUTHYTO He Obu10. OHO HMYEro He COOOIINIIO O TIPOBEPKE
CITYXKaluX CHJI 0€301acHOCTH, BKITtouass Hapoaubie cuibl 000poHbI, OTACH MOrpaHuYHON
pasBenku, [lenTpanbpHyro pe3epBHY0 noiunuto, Hapoanyro nomunuto wim KoueByro momuiuto,
C IIENTBIO BBISBIICHUS COTPYIHUKOB, KOTOPBIE COBEPIIMIHN CEPhE3HbIC HAPYIIICHUS IPAB YEJIOBEKa,
U Mepenaun ux B pyku npaBocyaus (pexkomenganus 1.1.2).

21. Yro kacaercs peKOMEH/IAllMU O CO3JaHHHU, IO COTJIACOBAHUIO C COOTBETCTBYIOIIMMHU
oOurHamu, 3 HEeKTUBHON peryasipHON NaTPyIbHON MOTUIUH [T 3aIIUTHI YSI3BUMOTO
Hacenenus B Jlapdype npu moaaep:kke muccun Adpukanckoro corosa B Cynane (AMUC), B
TOM YHUCJI€ HAa TEPPUTOPHIX BOKPYT Jlarepeil BHyTpEHHE MepEeMEIICHHbIX JIUI] U CEeJICHUH, TO
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NPaBUTENIECTBO COCIIAIOCH HA MEMOPAHIYM O JOTOBOPEHHOCTH MEXy MUHUCTEPCTBOM
BHyTpeHHUX Jen CynaHa u Muccueil AQpprUKaHCKOTo COK03a OTHOCHTEIBHO IIaHa 00eCTICUCHHS
6e3onacHocTh Jarepeit BI1JI, cormacHo KoTopoMy BHYTpEHHsSI 0€301aCHOCTD B JIarepsix Oyaer
o0ecreunBaTbCs CyJaHCKOW Touiuei, a Muccust AdpukaHckoro coro3a 0yaet o0ecreunBaTh
0€30MacCHOCTb U 3alIUTy PAiOHOB 3a Mpeaenamu jarepeii. OHO Taxke TporuH()OPMUPOBAIO
['pynmy skcniepToB 0 AMCIOKauu ciieayronmx cui:. B CeepHoMm [lapdype - 142 odurepos u
6 353 BoeHHOCTYX)aImuX 1 obecrieueHus 6ezonacHoctu 20 narepeit nepeMeneHHbIX JINII;

B IOxnOoM [lapdype - 119 odunepos u 6 148 BoeHHOCTYKAIUX TSI OOECTICUCHUS
Oe3omacHOCTH 25 yarepeit mepeMerieHHbIX uil; B 3anagHom Japdype - 114 odunepos u

5 413 BoeHHOCTYXaIHX JIJIs1 o0ecrieueHrs 0e301MacHOCTH 28 jarepei mepeMenieHHbIX JTHI]
(pexomenmarus 1.1.5). Bmecte ¢ Tem ['pyrimna sKCrepToB He MOJydIria KOHKPETHOW U
NOIpOOHOM MHPOPMAIIMU OT TPABUTEIHLCTBA WIH U3 APYTHUX UCTOYHUKOB O TOM, IJIe C KaKOU
NEPUOIMIHOCTBIO OCYIIIECTBIIICTCS MATPYJIMPOBAHUE U OKA3AIIO JIM OHO TIO3UTUBHOE
BO3/ICHICTBUE HA CHIDKCHHE YMCIIa HAMTAJICHUH B IATPYJIMPYEMBIX pallOHaX.

2. 3ammTa JKeHIIUH 0T HACHJINSA

22. CyuiecTBYIOUIMM rOCyJapCTBEHHBIM KOMHUTETaM 10 00phO€e ¢ HACKIIMEM B OTHOIICHUH
YKEHIIUH MOTEHIIMAIbHO MPUHAICKUT BaXKHAsI pOJib B o0ecnieueHnu 6osee 3 PpexTuBHOM
3aIUTHI )KEHIIKUH OoT Hacuus. [IpaButenscTBO coobumo I'pynmne 06 onmyOIuKOBaHUU HEKOETO
HAI[MOHAJIBHOTO IJIaHa JEHCTBUI MO ATUM BOIIPOCAM M O TOM, UYTO BCE TPH rOCYAapCTBEHHBIX
KOMUTETa pa3zpaboTanu pabouunii iaH AeicTBHii 1o 00pb0Oe ¢ HACKUIIMEM B OTHOIIIEHUU JKEHIIIHH,
HO HE MPEI0CTaBUIIO KoUK pabouero miana rockomuteToB CeBepHoro u 3anaanoro Hapdypa
(pexomenmanus 1.1.1 u 1.1.4). 30 oxtstOpst ['pymima 3KCepToB MOIyYHIa JOMOJIHUTEIBHYIO
uH(GOPMAIIHIO O TOM, UTO pa3paboTaHbl TUIaHbI IEHCTBUH A TOCYJapCTBEHHBIX KOMUTETOB B
Hapdype Ha crieayrorue Mecsibl (nonb-aexkadps 2007 roga), B KOTOPIX BHUMAHHE YICISIETCS
TJIaBHBIM 00pa30M MPOBEJIEHUIO pabounX COBEUIaHMI 10 HapallMBaHUIO noTeHuana. [lo
coob1eHuto neicTByromux B Japdype yupexaenuii, opranoB u nporpamm OpraHuzanuu
O6benuHenHbIX Hanmii, rocynapcrBeHHbie komuTeThl KOxHOTO M1 CeBepHoro Jlapdypa
YTBEPIWIIM CBOM pabouue MmiaHbl AeiicTBUil. UneHsl rocyaapcTBeHHOro kKomutera KOxxHoro
Hapdypa, mo cooOrieHusiM, peryisipHO MPOBOISAT CBOM COBEILAHUS, UETO HENb3S CKa3aTh O
YjieHax ABYX JMpyrux komuteroB. CosnanHas LleneBoii pabodeit rpynmoii 1j1s OlieHKH paOdoThI
rOCy/IapCTBEHHBIX KOMUTETOB KOMHCCHSI B COCTaBe MpeceaTelis, ABYX YWieHOB APpUKaHCKOM
KOMUCCHH T10 TIpaBaM YeJIOBEKa U HapOJIOB, a TaK)Ke MpeICTaBUTeNIell MUHUCTEPCTBA
BHYTpeHHUX zel U otaeaoB MOOHBC no reHiepHbIM BolpocaM M IpaBaM 4esioBeKa
ocymiecTBuiia 3-6 ceHTAOpS KOHTPOJIBHYIO MOE3KY Mo TpeM paiioHam dapdypa. B xone stoit
MOE3/KH YJIeHbl KOMUCCHH BCTPETHIIUCH C MPECTaBUTEISIMU MPABUTEIHCTBA,
HENPAaBUTEIHCTBEHHBIX OPraHU3alUN U TOCYJapPCTBEHHBIX KOMUTETOB. 10 OKOHUaHUU MHUCCHH
OBLJT MpeICTaBIIEH 0K/ O €€ pe3yJbTaTax.
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23. 18 asrycra 2007 roga MUHHUCTEPCTBO FOCTHIIMHU OITYOJIMKOBAJIO 3asBJIEHUE O MEpax 10
JMKBUIAINU HACWINS B OTHOIIICHHUH JKeHIIHMH B Jlapdype, B KOTOpOM MPaBUTENBCTBO OCYIHIIO
HACHJTME B OTHOIIICHUH KCHIMH U TIOATBEPAUIIO a0COTOTHYIO HEOMYCTHMOCTb MOTIOOHBIX
npectymieHuid. [Tucemom ot 29 okTs6pst 2007 roga ['pynma Obuta mponHGOpPMHUpPOBaHA O
NPUHSATHH KOJECKCA MOBEICHHUSI BOOPYKCHHBIX CHJI B YCIIOBHSIX BOOPY)KEHHBIX KOH(JIUKTOB
(myHkT 18 BBIIIE), KOTOPBIN 3aMpeniaet, B YaCTHOCTH, HACHJIME B OTHOIICHUHN JKECHIITHH
(pexomenmanuu 1.2.2 u 1.2.5). IIpaBuTenbcTBO Takke nmpouHpopMupoBaiio I'pymimy o TOM, 4To
OHO MPEANPHUHSIIO IATH IS IPOBEICHUS paccieIOBaHHA, BBISBICHHUS U HAKa3aHHUS BUHOBHBIX,
NPEI0CTABIICHUS 3aKOHHOW KOMITICHCAIH KEPTBAM U YCUJICHUSI MEp 110 OCYIIECTBICHHIO
HalMoHabHOTO TuiaHa neiictBuid Ha 2005 roa. Tak, MEUHUCTEPCTBO FOCTHIIMU HATIPABHIIO

21 cnemoBarels 1O YTOJIOBHBIM JIeiaM BO Bce TpH yacTh Jlapdypa v OTKPBIJIO HOBBIE OT/IEICHUS
POKYpaTyphl TaM, IJie UX He ObLI0, YTOOBI 00JETYUTh JIOCTYII K TpaBocyauto. [IpaBUTENbCTBO
TaK)ke COOOIINIIO, YTO ObUIH IMOATOTOBJICHBI U HarpaBieHbl B Jlapdyp 40 skeHIIUH - CITyKaIux
TIOJTUIIMH JIJIS1 OKa3aHUs TIOMOIITH JKEPTBAM CEKCYaJIbHOTO HACHIIUS M JPYruX (JOPM IeHJAePHOTO
Hacuiusi. OHO MPEAOCTaBUIIO CTATUCTHUYECKUE TAHHBIC O YUCIIE JKAI00 U BBIHECCHHBIX
NPUTOBOPOB, CBSA3aHHBIX C HACHJIMEM B OTHOIIEHHH XeHITHH B CeBepHOM, KOHOM 1 3amagHoM
Hapodype, n uapopmupoBano ['pynimy o TOM, 4TO YHCIIO 3apPETHCTPUPOBAHHBIX CITy4acB
W3HACHIIOBAHHUs ocTaeTcs Hu3KuM (24 ciyyas B {lapdype ¢ nauanza 2007 romaa).

24. JleiictByrouue B Jlapdype yupexaeHusi, opraubl U mporpammbl Opranusamnuu
OO0benunenHbIx Hanmii oTMeuanu, 4To, HECMOTPS Ha 3asBJIEHUE MUHUCTEPCTBA FOCTHIIMH OT

18 aBrycra, mpobieMa HacHIIMs B OTHOIIEHUHU *eHIIUH B Jlapdype coxpansercsa. B nmepuon ¢
UIOHSA 0 OKTAOPSH yupexaenus Opranuzanun O0bequHeHHbIX Hanunii mouTy Kaxayro Helemto
PETUCTPUPOBANIU CITyYaHl CEKCYaTbHOIO HACHIINSA, )KEPTBAMHU KOTOPBIX B OOIIEH CI0KHOCTH
cranu 46 yenosek (45 jKeHIIUH U OJWH IECATUICTHUN MalTbyKK). YUUThIBAs MaTePUATbHO-
TEXHUUYECKHE MPOOJIEMbI, CBSI3aHHBIE C IOCTYIIOM Ha MECTa, U 3aHUKAEMOE B I[E€JIOM KOJIUYECTBO
COOOIIIEHUH O CIyYasiX CeKCyallbHOTO HACHJIMS U HACHIIWS HAa TeHEPHO nouBe, (hakTHuecKoe
YHCIIO MHIIUJIEHTOB, MO OI[eHKaM opranu3aiuii cuctemsl Opranuzanuu O0bennHeHHbIx Harmit,
SBIISIETCS] 3HAYUTENHHO 00Jiee BBICOKUM, 4eM 00 3TOM peanibHO coolrnaercs. Heckonbko
CIIy4aeB CEKCYyaJbHOTO U TeHJEPHOT0 HacHIns ObUIH 3apeructpupoBansl B FOxuoM lapdype,
npuyeM OOJBIIMHCTBO U3 HUX KacalOoCh KEHIIUH U3 YKciia BHYTPEHHE NIEPEMEICHHBIX JIUIL U3
narepeit Kaibma n Anb-Cantam 1 ropogoB YMmOpausa u ['epenna. B 6oapmmHCTBE
3aperuCTPUPOBAHHBIX CIIy4aeB KEHIIMHBI HE 0OpaIlaluch C 3asSBICHUSIMH B MOJIHUIIMIO U3 CTpaxa
nepe]; OOIIECTBEHHBIM OCYKIEHUEM HIIM TOTOMY, UTO TOJTUIIUS HEe MPUHUMANIA Ha/IJIeKaIuX
Mep B IpeabIAymux ciaydasx. B 3amagnoit yactu 3anagHoro Jlapdypa B 2007 romy Ob1u10
3aperucTpUPOBAHO MEHBIIIEE KOJTUYECTBO CIIy4aeB, YEM 3a 3TOT XKe MEePUOJI B IPEIbIAyILINe
ronel. B roro-zamagHom kopuaope 3anaanoro Japdypa uncio ciydaeB CeKCyaabHOTO HACHITHS
Y HACHJIMS Ha TeHEPHOM MouBe ObLIO ropas/io HIXKE, YeM B CeBepHOU uactu Jib-I'eHenna. Ha
fore 3anaanoro Jlapdypa HU 0THOTO TOAOOHOTO CiIydasi 3a 3TOT K€ MePUO/I 3apErUCTPUPOBAHO
He O0b110. B CeBeprom Jlapdype Ob110 B 00111€# crioskHOCTH 0TMedeHO 30 cirydaeB, B TOM YHUCIIE
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19 uzHacuoBaHUM, YETHIPE TIOKYIICHHUSI HA M3HACUJIOBAHUE M CEMb CITydaeB (DU3UYECKOTO
HamajeHus u qomoratenbeTBa. B 23 u3 30 ciydaeB skepTBaMu ObUTH BHYTPEHHE MepEMEICHHBIC
muna. Opranuzarnus O0benMHEHHBIX Haruii He mosryunia HuKakoi nH(opMaIuy Ha MecTax,
YKa3bIBAIOIIUX HA TO, YTO YKCHIIIHMHBI-TTOJIMIICHCKHE OBLITN ACHCTBUTEIBLHO TUCIOIMPOBAHbI B
Jarepsx BHYTPEHHE MIEPEMEIICHHBIX JIUIT U TTOJIMIIEMCKUX ydacTkax B Jlapdype B meprnoa Mexay
utoHeM 1 HossOpem 2007 rona.

25. Yro kacaercs peKOMEHIalluu 00 OpraHu3alluy WX BO30OHOBIIEHUS IO COTIIACOBAHUIO C
YJieHaMU OOUIMHBI, B TOM YHCIIE C KEHIIIMHAMU, TIOTUIEHCKOT0 MaTpyIupoBaHus pailoHOB cOopa
XBOPOCTa BOKPYT Jiarepell BHYTPEHHE MEePEMEIICHHBIX JTUI] U MECTHBIX JIEPEBEHb
(pexomenmarust 1.2.3), To ['pyrime He yIaioch MOMYYUTh OT MPABUTENBCTBA UK U3 JIPYTHX
MCTOYHUKOB KOHKPETHYIO U OAPOOHYI0 HH(OPMAIIUIO HA ATOT cueT. Bmecte ¢ Tem
MPABUTENHCTBO PA3bICHUIIO, UTO C YUETOM TPYJHOCTEH, CBSI3aHHBIX C IOCTaBKOM u3 XapTyma u
pa3MelieHneM KeHIuH-nonuneiickux B Jlapdype, oHo ruranupyet HaOpaTh AJs CIIyKObI B
MOJIMIUY JKSHIIMH U3 YMCJIa MECTHBIX TPaKJIaH.

26. IIpaBUTENHCTBO COOOMIMIIO, YTO MUHUCTEPCTBO FOCTHIIMH OCYIIECTBIISIET KOHTPOJIb 3a
BBIMOJTHEHHEM LUPKYIsipa Ne 2 06 oTMeHe TpeOOBaHUS O TOM, YTOOBI KEHILIUHBI - )KEPTBBI
HACHJIHS COOOIIAIN 00 3TOM MOJIHUIIMK U 3aMlOJHSAIN B moaunuu Gopmyssip Ne 8 no
BO3MOXKHOCTH MOJTYYEHHSI TOCTyMa K MEIULIUHCKON TOMOIIH; KPOME TOT0, OHO HE TOJy4aso
HUKAKHX COOOIIEHUH O TOM, YTO >KEHIIIUHAM OTKAa3bIBAJU B IOCTYIE K MEAUIIMHCKOM MTOMOIIIH.
[Mupxynsp o mpeaocTaBIeHUH MEIULIMHCKON TOMOIIY KepTBaM U3HACUIIOBAHUS OBLI
MOJIFOTOBJIEH MUHUCTEPCTBOM 3JpaBOOXpaHEHHsI COBMECTHO co BecemupHoil opranuzanueit
3/IpaBOOXPAHEHUS U PACIPOCTPAHEH CPEeIU MEIULIMHCKHX CIyX0. ['pymnma skcnepToB He
MoJTyyasna HUKaKuX COOOIIeHHUI U3 IPYTUX UCTOYHUKOB 00 OTKa3e B METUIIMHCKOM MTOMOIIN
JKEHIIIMHAM, He 3alOJHUBIINM nonuneickuil Gopmysap Ne 8, Ho Obuta mpouHpopMupoBaHa 0
HEKOTOPBIX TPYIHOCTSIX, C KOTOPBIMHU CTAJIKUBAIOTCS KEHIIUHBI, MPOILIE/IINE JIEYCHUE B
6onpauax HITO u 3arteM mbITaBIInecs MOAaTh 3asiBICHUE B OJIHINIO (pekomenaaius 1.2.6).

27. B cBs3H ¢ BOIPOCOM O TOM, MOTYT JIM K€PTBBI M3HACHUJIOBAHUS OBITH HAKa3aHbI 3a
CYNPYKECKYIO U3MEHY, MPaBUTEIBCTBO MOTIEPKHYIIO, UTO COOTBETCTBYIOIICE TOJIKOBAHHE
crateu 145 3akona 00 yrooBHOM cyaornpoun3BocTse 1991 roga, mpuMeHseMoe CyaaHCKUMH
CyJlaMH, HCKJTFOYAeT TAKy BO3MOXKHOCTh, U COOTBETCTBEHHO OHO HE BHJIUT B 3TOM KaKOW-JIH0O
npo6aemsl (pekomenmanus 1.2.8).

28. Ilo cooOuieHuto MpaBUTENbCTBA, peKOMEH IaIus o paTudukanuu [IpoTokona o mpaBax
KEHIIHUH B Adpuke ObU1a nepeiaHa B MUHICTEPCTBO IOCTULIMU. YUTO KacaeTcs paTudukanuu
KoHBeHIMHU O JIMKBUAAIMH AUCKPUMHUHAIIMH B OTHOIIICHHUH JKeHIUH (pexomernamms 1.2.9), To
MIPABUTENHCTBO MPOBENIO paboUYNe COBEIIaHMSI, CEMUHAPHI M KOHCYJIbTAllMU Ha 3Ty TeMy. OHO
00€eCIOKOEHO TeM, YTO OTOBOPKHU, BICKa3aHHBIE HEKOTOPBIMU MCIAMCKUMU rOCYAapCTBaAMH,
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MTOPOIUIIM COMHEHHSI OTHOCUTEIBHO JIFOOBIX OTOBOPOK, KOTOPHIE OHO MOXKET CJIeaTh B CiIydae
npucoenuHeHus K 3Toii KonBeHuu.

3. Jleru v BOOpY:KeHHBbIH KOHPJIUKT

29. B oTHOIIEHUH MPHU3BIBA B apMuI0 aeTeii-conaar (pekomenganuu 1.1.4 u 1.3.1)
MIPaBUTEILCTBO IporH(pOpMUpoBasio [ pynmy SKCIEPTOB O TOM, YTO OHO BhISABUIIO 857 neteii-
COJIIaT B BOCTOYHBIX paiionax J[xe6enm Mappa/lllapua. Ono takxke cooburuno, uro FOHUCE®D
u OAC/MM noanucanu tian aeiicteuii, 1 OAC/MM 3asBuia 0 CBO€H TOTOBHOCTH MPUCTYITHTh
K MPOIIECCY NMPOBEPKHU. [IpaBUTEIBCTBO TaKke MPEIOCTaBUI0 HHPOPMAIIHIO O paboueM
COBEIIAaHUY TI0 BOMIPOCY O 3aryiaHupoBaHHOM Ha ceHTs0pb 2007 roga neMoOuIn3anum
neTei-conaaT. B 9ToM coBemanuy MPUHSIN y4acTHe TIPEJACTABUTENH PETYIIPHON apMHUH U
o0benuHeHHBIX cuil. JlewcTByromue B Jlapdype yupekaeHus, opranbl ¥ porpaMMbl
Opraamnzanuu O0beauHeHHbIX Hanmii cooOmuiu, 9to B iepuo ¢ utoHs mo oktsaops 2007 roma
YHUCJIO CIy4YaeB Habopa JieTel B apMUI0 ObUIO MEHBIIINM, YeM 3a TIPEABIAYIINNA aHATOTUYHBIH
MepUoJT BpeMEHHU. 3a OTYETHBIN repuoa coTpyaauku Oprannzanun O0bennHeHHbIX Haruit
coOpanu JTaHHbIC, YKa3bIBAIOIIUE HAa TO, YTO MUPHOE KPBLIO J[BHKEeHHMSI 3a CIIPaBEJIMBOCTD U
paBencTBO (JICP/MK) ocyiecTBIIsI0 IpU3bIB AETEH U3 OOIIMH BHYTPEHHE MEPEMENICHHBIX JIHIT
B paiione Jlepeur Ha rore [lapdypa. Onu taxxke coodmunu, uro FOHUCE® u apmus
OcsoboaurensHoro apmwkenus Cymana (OAJI/C) 11 urorst 2007 roma moAmMucan COBMECTHBIN
TJIaH JICUCTBUH TI0 pa30pyKEHUIO, TeMOOHIN3alMA U PEUHTETPAIIMH B OOIIECTBO JIETEH,
cs3anubix ¢ TiM OAJI/C. OcymiecTBieHrEe 3TOrO MIaHa ObLIO 3aepPsKaHo U3-3a HEM30EKHOIO
BO300HOBJICHUSI MUPHBIX TIEperoBopoB. BmecTe ¢ Tem B cepenune aBrycta 2007 rona
komanupel OAC noareepauinun KOHUCE® cBoto roTOBHOCTH BBINOJIHATH 3TOT ILJIAH.

B roponax Hesne, ['enenne u Dnap-Damrepe ObITH CO37aHBI U MIOTHOCTHIO YKOMILICKTOBAHbI
COTPYAHHUKAMH KOMHUCCHH TI0 Pa30PyKEHUIO, IEMOOMIN3alMA U PEUHTETPAllUN JIETEH B
obmecTBo. BMecTe ¢ TeM WIeHBI ATUX KOMUCCHI HE MPOIIUIH CIICIIHATIEHON TTOATOTOBKH O
BOITPOCAM 3aIUThI JETEH WM UX JEMOOHIN3AIIMN U PEUHTETPaIlii B 00IIECTBO
(pexomenmarus 1.3.3). Kpome Toro, pabora 3THX KOMHUCCHI HE MOXKET HayaThCst O€3 BHATHOTO
COTJIAIIICHUST MEX Y MTPABUTEILCTBOM M BOOPYKEHHBIMH TPYIIAMH O JaTbHEHIITNX TeHCTBHIX.

30. XoTs, no 3as8BICHUIO IPABUTEIHCTBA, HA 3aIIUTY JACTEH HAIMPaBIICH LENbII psi/ 3aKOHOB,
HUKAKHX COOOIIEHUH O THIATEIbHBIX U CUCTEMAaTHUYECKHUX PAcCIeIOBAaHUSAX U Cy/1eOHOM
npecieI0BaHuY HapYIICHUH B OTHOIIEHUH JIETeH B LIESX yCTpaHEHHs O0IIero 4yBcTBa
0e3HaKa3aHHOCTH 3a TOJ00HBIC HapyIIeHus He mocTynaio (pekomenganus 1.3.2). B 1o ke
Bpems ['pynna Obuta mponH(opMHUpoBaHa MPAaBUTEILCTBOM O TOM, 4TO B 3anagHom dapdype B
mae u B CeBepHoM Jlapdype B aBrycre B paMKax MOJUIMU ObUIH CO3JaHbl Opa3AeIeHus Mo
Jienam JKeHIuH u aeted. CoriacHo nmojydeHHor nHpopmaruu, B KOxaom lapdype
MIPABUTENHCTBO MOKA €IIIe He CO3/1aJI0 TaKOTo nojpazaeneHus. ['pynmna He monyunia
uH(bOpMaIIUU 0 KaKUX-TH0O0 MOCIEICTBUSAX MPUHATHUS ITON MEPbl HA MECTax.
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4, 3ammTa OT BHeCy1eOHbIX Ka3Hell, MPOU3BOJIbHOTIO 3a/1ePKAHMS,
HCYEe3HOBEHHUH M NBITOK

31. TI'pynma pekomeHI0OBala MPaBUTEIbCTBY U3AaTh U 00ECIIEUUTDH BHITIOJTHEHUE YETKUX
UHCTPYKUUHN AJI TPaBOOXPAHUTEIBHBIX OPraHOB, BOOPYKEHHBIX CHJI U JIFOOBIX BOOPYKEHHBIX
dbopMupoOBaHUiA, HAXOASIINXCS MO €T0 KOHTPOJIEM, O TOM, YTO BHeCy/1eOHbIE Ka3HH,
MIPOM3BOJIbHBIC 3a/Iep>KaHuUsl, HACUIILCTBEHHBIC WM HEOOPOBOJIbHBIE HCUE3HOBEHUS U MBITKU
ABIISIOTCS HE3aKOHHBIMU aKTaMH U JJOJKHBI IPECEKAThCs; YTO OHU MOTYT PaclieHHUBAThCS Kak
BOCHHBIE MPECTYIICHUS U MPECTYIIICHHSI POTUB YEJIOBEYHOCTH; M YTO B OTHOIICHHH
M0JI03peBaeMbIX OyayT BO30YKIaThCsl pacciaeioBaHus U CyAeOHbIE MPOLIECCH, U OHU HE CMOTYT
M0JI630BaThCs HUKAaKUMH uMMyHuTeTaMu (pexomenmanuu 1.4.1 u 1.4.3). B stoii cBsa3u ['pymma
OTMEYAeT, YTO ObUTH MPEANPUHSTHI Iaru K OCYIIECTBICHUIO ATOH PEKOMEHIAINH, KaK,
Hanpumep, u3aanue pacrnopspkerus Ne 58/2007, tpedyroriero, 4To0bl rpakIaHCKHUE JIHIIA,
coJieprKalirecs Mmoj CTpakei B MOJIUIUH, HE TTOJIBEPTaIiuCch HUKAKUM MepaM (pU3U4ecKoro
BO3/ICHCTBUS M YTO TIOPEMHAs aIMUHUCTpPALIUS JOJHKHA 00paIiaThes ¢ 3aKII0UEHHBIMU, HE
Hapymas ux mpaBa. AHaJIOTHYHBIM 00OpazoM I'eHepanbHbIN AupekTop HannoHnaasHOM CITy:kObI
passenku u 6e3onacuoctr (HCPB) 12 asrycra 2007 rosa u3aan HHCTPYKIMH, 3alIPENaroIIne
HE3aKOHHBIH apecT; COTJacHO UM, JTUIA TOJKHBI COJIEPIKAaThCs MO CTPaXKel TOIBKO B
CHEIMAlIbHO MpeJHa3HAYeHHBIX Ul 9TOTO MOMEIIEHUsX; T00oe husnueckoe uiu
MICUXOJIOTHUECKOE BO3ICHCTBHUE WIIM HACUJINE B OTHOLIIEHUH Y3HUKOB HE JOMYCKAaeTcs; BO BpPeMs
apecTa JIOJKHO TapaHTUPOBAThCS TOCTOMHCTBO 3a/IEP’KUBAEMBIX JIUI[. B 3TUX MHCTPYKIUAX HE
COJIeprKajoch HUKAKMX yKa3aHUN Ha TO, pACCMATPUBAIOTCS JIU MOJOOHBIE MTPECTYIIICHUS B
KayeCTBE BOCHHBIX MPECTYIIEHUH WIN MPECTYIUIEHUH IPOTUB YE€JIOBEYHOCTH, U OTCYTCTBOBAIH
KaKue-Tu00 CChUIKM Ha MEXKAYHApOHbIEe CTaHAapThl. Kpome Toro, HU 0JiHa U3 IBYX
UHCTPYKIUI HE paCIIPOCTPaHSIETCsl Ha BOOPY)KEHHBIE CUIIBI UJTU KaKHe-JIMOO BOOPYKEHHBIE
dbopMupoOBaHUS, HAXOASIINECS TIO]T KOHTPOJIEM IPABUTEIHCTRA.

32. TlpaButenscTBO mpouHpopmuposaio I'pynmny skcnepToB o ToM, uto B 2007 romy ObL10
MIPOBEICHO IIECTh YU4EOHBIX KYPCOB JJIsl B 0011eH cioskHocTr 120 cimyKarux MmoIuIuH,
BKJTIOYABIIUX 14 JIEKIUil O TIPaBOBBIX MPHHIIMIIAX, JISKAIIUX B OCHOBE IIPaB YejIOBeKa U
MEXTYHApOIHOTO TYMaHUTApHOTO MpaBa, ¢ YIOPOM Ha 00ecrieYeHne rapaHTHi 3THX MPaB B
clIyvae apecTa v Ha MpaBa 3aJiep>KaHHbBIX.

33.  Joxmanel Opranuzanun O0bennHeHHBIX Haruit, moctynusmime B pactopsokeHne [ pymbl
9KCIIEPTOB, CBUIETENHCTBYIOT O TOM, UTO B Kax10i u3 yacteit Jlapdypa rpaxnanckue jauia
MOJIBEPTaloTCs MPOU3BOJILHBIM apecTaM, BITKaM U KECTOKOMY 0OpalleHHio, He UMEIOT JOCTYIa
K yclIyraM aJIBoKata, pH 3a/iep>KaHui He THPOPMUPYIOTCS O IPUUMHAX MX apecTa, a TakkKe
coJiep>KaTcs MO CTpaxeil B TeueHHe JUTUTENLHOro BpeMeHH 0e3 cynaa u cienctBust. K uuciy
TaKMX JIULl OTHOCSTCS] OOIIMHHBIE aKTUBUCTHI, 3aHUMAIOIINECs MPOOIeMaMHt MpaB YeJI0BeKa,
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CyJIaHIIbI, paboTaromue Ha MEXyHAPOHBIC OpPTraHU3aIuH WIIH CIUIITKOM aKTHBHO
COTPYAHHYAIOIINE C MEXKITYHAPOIHBIM COOOIIECTBOM; TPEICTABUTENN MPEOOIaTatoNnX
HApOJIHOCTEHN U3 Pa3IMYHBIX TOBCTAHYECKUX TPYII, a TaKXKe CYJaHIIbl, KOTOPBIE, KaK
CUMTACTCS, MPUICPKUBAIOTCS ONMIMTO3UITMOHHBIX TTOJUTUYECKHUX B3TIISAI0B. ApeCcThl
MIPOU3BOMIIMCH COTPYIHUKAMU CUJI TOCYaPCTBEHHON 0€30MaCHOCTH TAKXKe IMOCTIe
CTOJIKHOBEHHUI MEXy BOIOIOIIMMH CTOPOHAMH (B MPHIIOKEHHH 1 CM. pe3toMe CIydaeB,
Kacaroruxcs pekomenaanuu 1.4.1). B moknamax Opranuzanun O0beauHeHHbIx Harunit
YKa3bIBaE€TCs, UTO 32 pacCMaTPUBAEMBIN TIEPHO/T OBLJIO, B YACTHOCTH, 3aPETUCTPUPOBAHO ITSTh
CJTy4aeB IMBITOK U )KECTOKOTO OOpaIIeHHs CO CTOPOHBI COTPYIHUKOB BoeHHOU pa3Beaku, HCPb u
MOJIMIIMM B BOCTOUHOM Yactu 3anagHoro Jlapdypa. B IOxuOoM [lapdype Obuto oTMEUeHO

15 ciryqaeB IpOU3BOIBHOTO COJIEPKAHMS TIOJT CTPAXKEH, B TOM YHCIIC B YCIOBHSX ITOJTHOM
W30JISIIAN, UM COJEPIKaHMS TIOJT CTpake B HEOPHUITHATBHBIX MECTaxX 3aKJIIOUYeHHs. 3a
otueTHbIN niepuo B CeBepHoM [lapdype ObLTO 3aperucTpUpOBaHO TPHU Cydast TPOU3BOIBLHOTO
conepxanus noj crpakeit cuaamu OAC/MM u 1eBATH CllydaeB KECTOKOTO 0OpaIeHus BO
BpeMs COJICpIKaHUS O] CTpaKel, B BOCBMH U3 KOTOPBIX OTBETCTBEHHOCTH ObllIa BO3JIOKEHA Ha
OAC/MM, a B OIHOM - Ha IIPABUTEIILCTBEHHYIO BOCHHYIO aJMHUHUCTPAINIO. BBIXOIIBI U3
Hapdypa B XapTyme cooOrmaim 00 OMacHOCTH MOIBEPTHYTHCS apecTy U 3aKITFOUYSHUTO O]
CTpaxKy co cTopoHbI coTpyaHrKOB HCPB, B 4acTHOCTH 10 1MO03pEHMIO B IPUHAJICKHOCTH K
MOJINTHYECKUM aKTUBHCTAM HIIH B CBS3SIX C MOBCTAHYECKUMH JIBIKeHHUAMU B Jlapdype.
3anepxxanubie HCPB nuna, kak npaBuiio, CoAepKaTcsi B YCIOBUSIX MOJHOW U30JISIIIMN B TEUCHUE
HECKOJIbKMX MECSIIEB, HE MMesl BOBMOYKHOCTH BOCTIONBE30BAaThCS YCIyTaMH aJIBOKaTa.
[TocTOSITHHO MOCTYMAOT JOCTOBEPHBIE COOOIIECHHMSI O TIBITKAX, MPUMEHIEMBIX BO BpEMS
coaepxxkanus noj crpaxeid B HCPB.

34. UYrto Kacaercsi peKOMEHIAIIMH 0TKA3aThCsl OT COICPIKAHUS JIUIL IO/ CTPAXKEH B YCIOBHUSX
TIOJTHOM U30JISIIIUHU U 3aKPhITh BCe HEODHUIIMATbHBIE MECTa 3aKimoucHus (pekomenaanus 1.4.2),
To npaBuTenbcTBO CymaHa nepenano ['pyrme SKCepToB CIUCOK JIHII, COACPIKAIMXCS IO/
ctpaxeit B Jlapdype, ykazas, uto B mepuo ¢ 1 utonst mo 30 oktss6pst 2007 roga tam
HacuuThiBasioch 70 3ajepkaHHbIX, B ToM yucie 41 B FOxuom Jlapdype u 29 B 3anagnom
Hapodype. Ilo 3asBIeHNIO TPABUTENBCTBA, OOJIBIINHCTBO COACPIKAIIMXCS TTOJT CTPAXKEH JIUITL
OBUTIO OCBOOOKICHO U HAXOJWJIOCHh B 3aKJIFOUSHHUH OT JICCATH JTHEH 110 ABYX MecsieB. Jlena cemu
COJICPKABIIUXCS TIOJ] CTPAXKEH JHIl ObLIH Tiepeaanbl [ eHepaTbHOMY TPOKYPOPY U OJTHO -
nojunuyd. Ha MOMEHT mpecTaBIeHHs 3TOTo TIOKyMeHTa [ pyrine 3KCrepToB Mo CTpaxe
TIPOJIOJKAITA HAXOJUTHCS B OOIIEH CIIOXKHOCTH JIECSTh YeJIOBEK. [IpaBUTEIBCTBO MOYEPKHYIIO,
YTO TOJIMIIUS BEIET ©KETHEBHBIN yUET BCEX JIMII, COACPIKAIMXCS MO CTPpaXel B y4acTKax, H,
KaK TOJIbKO MPOKYPOp MPUHUMAET pelIeHrE O BO30YKICHUN YTOJIOBHOTO JIeJia, B CBS3H C 3TUM
JICTTIOM BEYTCSI €KETHEBHBIC 3aITUCH B PETUCTPAIIMOHHOM KypHaJIe, KOTOPBIE MOTYT OBITh
IpOBEpEHBI Ha MecTax. [IpaBUTENBCTBO HACTAMBAJIO HA TOM, YTO HUKAKUX HEO(PHIIMATBHBIX
MecT 3akiodeHus, npuHaiexamux HCPB, ve cymectByer. PaccnenoBanue, mpoBeneHHOE Ha
npeMeT HATMYHS HEO(DUITUATEHBIX MECT 3aKJIFOUEHHS, TOKa3aJl0, YTO HEKOTOPHIE BOOPYKEHHBIC
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dbopmupoBanus, ¢ kotopbiMu CyJlaH MOANMUCAT MUPHBIE COTJIAIICHHS, HMEIIH TaKue OOBEKTHI B
XapTyme, HO CO BpeMeHEM OHM OB 3aKPBITHL. [ 'pyrma NpUHUMAET K CBEJICHUIO 3TY
nH(}OpMaInIo, paBHO KaK M JIOKYMEHTAJILHO TTOATBEPKACHHBIE coo0mennst OpraHu3aun
OO0benuHeHHBIX Harunii, B KOTOPBIX YTBEPXKIAAETCS O CIydasX COACPIKAHUS MO CTpaXkei 100 B
YCJIOBHSX TOJTHOM M3OJISALHH, THOO B HEOPHUIIMAIBHBIX MECTaX 3aKJIIOUCHHUS.

35. Yo kacaercs uHCTUTYIHOHANBHOM peopmbl HCPB (pexomenmanus 1.4.5), To
Koncturyrus 2005 roga Hazmenser cuiibl 0€30MacHOCTH 0COOBIMH (QYHKIUAMH. [IpaBUTENHCTBO
nporHpopMupoBaio ['pymiy 3KCIepToOB O TOM, YTO COOTBETCTBYIOIIUI 3aKOHOTIPOCKT O
HAIIMOHAJILHOM CITy)KOe O€30MacCHOCTH B HACTOSIIIEE BPEMSI IIPOXOIUT Tall BHYTPEHHETO
00CyXIeHUS.

36. [I'pymma skcreproB ObLIa IPOUH(POPMUPOBAHA IPABUTEILCTBOM O TOM, YTO KIIFOYEBLIE
MHHHCTEPCTBA OJ00PHIIM BEICKA3aHHYI0 KOHCYIBTaTUBHOMY COBETY I10 IIPaBaM YelI0BEKa
PEKOMEHIALIUIO O HEOOXOIUMOCTH IPUCOETUHEHHS K KOHBEHIMH TIPOTHUB MBITOK U IPYTUX
MKECTOKHX, 0ECUEIOBEYHBIX MM YHUKAIOMIMX JOCTOMHCTBO BHIOB OOpAlleHUs U HaKa3aHWsl, a
TAK’KE UTO BOIIPOC O €€ paTu(HUKALUU B HACTOSIIEE BPEMS PACCMATPUBAETCS

(pexomenmarus 1.4.6).

5. 3amuTa KepTB U CBHAETeJIei

37. T'pynma pekoMeHI0Bajla, YTOOBI HAOIIOJATESIM 332 OCYIIECTBIICHUEM IPaB YyeI0oBeKa ObLT
MIPEI0CTaBIICH MOJHBIA U OSCIIPENATCTBEHHBIN JOCTYM K CBUJICTEIISIM U )KEPTBaM HapyIIeHUN
MpaB YeJIoBeKa, 4TOOBI HU CBHJICTEIH, HU )KEPTBHI HE TOJIBEPrallCh HUKAKOMY HACHJIUIO,
pENpPECcCUsM WIIH TPECIISIOBAHUIO 32 UX COTPYAHUYECTBO ¢ HAOIIOJATEISIMU 32
OCYIIECTBJICHUEM TTpaB YEJIOBEKa; M YTOOBI OBLIN MPUHATHI BCE HEOOXOAMMBIC U PEATbHBIC
MEpBI JUIS 3alTUThI CBUACTENCH 1 KEPTB OT HACUJIUS, PETPECCUN U TTPECIIeIOBAHUS TPETHUMH
croponamu (pekomengamus 1.5.1). B oTBeT Ha 3TO MPaBUTEILCTBO MOAYEPKHYIIO, YTO HA OJUH
cBHJIeTENh, KOTOpHhIi obmmancs ¢ MOOHBC, He monBepraics 3aryruBaHUIO WA YTPO3aM CO
CTOpPOHBI BitacTeid. [IpaBUTETHCTBO IpeOCTaBUIIO [ 'pyIine MICbMEHHYIO U YCTHYIO
“H(}OpMAITHIO O TOM, YTO 3aIUTa )KEPTB U CBHJETEIIEH ITPETYyCMOTPEHA MPOMEKYTOUHOM
Koncturymueit 2005 roma, 3akoHom o qokasarenberBax 1994 roga, 3akoHOM 00 YTOJIOBHBIX
npectymieHusx 1991 roma u 3akonom 06 yronosHoi nporeaype 1991 rona, u momguepkHyIo,
YTO CBHJIETEIH, C KOTOphIMU OecenoBany HabmoaaTenn Opranusanun OO0beanHeHHbIx Harwid,
HE TIO/IBEprajuch mpeciieloBannio. Bmecte ¢ Tem ['pyrina He momy4yuia HUIKaKo HHPOpMaIHH
0 MPUMEHEHUH HOPM U peali3allii IPOrpaMM 3alTUThl CBUICTEICH.

38. XoTs mpaBUTENBCTBO NMpeAcTaBUiIo cucok u3 170 ropucto, padotaronux B Jlapdype ot
UMEHH KEPTB, OHO HE MPEJOCTABIIIO KOHKPETHOW HH(POPMAIIUH O 3alIUTE MPABO3ANUTHUKOB OT
MPOM3BOJILHOTO 3aep KaHusl, PU3MUECKOT0 HACHIIUS U TIPECIICIOBAaHUI B KAUECTBE CPEICTBA
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MIPEKPATUTh UX KPUTHYECKUE BBICTYIIJICHUS O HApYIISHUIX TIPaB YejloBeka B peruone Jlapdypa
(pexomenmarus 1.6.1). B otHOmmeHuun cBo6o bl mpeccsl (pekomengarus 1.6.2) oHo
MoAYepKHYI0, 4To HaunHas ¢ ssuBaps 2007 roga ctaths 130 YT010BHOTO KOIEKCA HE MOXKET
0oJiee UCTIOJIB30BATHCA [Tl IPUHSTHS MEP MPOTHUB Ta3eT B CBS3M C Xaiobamu Ha auddamanmro.
[TpaBUTETHCTBO MPEIOCTABUIIO TAKXKE 3HAYUTEIBHOE uncio crateit o Jlapdype,
OonyOJIMKOBAaHHBIX B Pa3IMYHBIX Ta3zeTax. Bmecrte ¢ TeM aeiicTByromue B Jlapdype yapexaeHus,
opransl 1 mporpaMmbl Opraau3anuu O0beAMHEHHBIX Hannii He OTMETHIIM HUKAKUX peaTbHBIX
YCHJIMH CO CTOPOHBI OPTaHOB BJIACTH JIJISI OTMEHBI OTpaHu4YeHui Ha ipeccy. OHU cooOmaim, 94To
paboTa ra3er u KypHaJTUCTOB MO-TIPEKHEMY CYIIIECTBEHHO OTPAaHUYMBACTCS 3aKOHOM O
HaIlMOHAIBHOM Mpecce, yroJIOBHBIMU 3aKOHAMHU U BHECYACOHOM npakTukoi. HaunHas ¢
cepenunbl aBrycra 2007 roga Opraam3anuun O0beauHeHHbIX Hanmii 3apeructpupoaia
HECKOJIBKO cliydaeB 11eH3ypbl co ctopoHbl HCPB B oTHOIIEHUY €XeTHEBHBIX U3JJaHUM Ha
apabckom s3bike, BKimrovas "Pait anp-111aa6", "Onp-Cymnann”, "Onp-Caxada”, "Dnp-Aliaam” u
"Onp-Meiinan". MeTobl IEH3yphl BKIIFOYAIN KOH(PUCKAIIMIO BCETO Ta3eTHOTO THPaXKa,
€XKEJTHEBHbIE MHCIIEKIIMOHHBIEC nocenieHus cinyxanumu HCPbB penakuuii razeT u moMeneHui
W3/1aTeNbCTB, a Takke n3naBaembie HPCB npukaspl CHATH Ty HJIM HHYIO CTAThIO U3 CJIEAYIOIIETO
BBINTYCKA Ta3€Thl WJIA MMOJTHOCTHIO €€ TIepenucaTh. 3anpeT, HalokKeHHbIH COBETOM I10 TIeYaTH

22 mast 2007 roga Ha nepeavy 3asBICHUHN PeACTaBUTENCH 1apdypCKUX MOBCTAHUYCCKUX TPYIIIL,
OCTaBaJICS B CHJIC B TEUCHHE BCETO OTUYETHOTO MEpPHoIa. Psi1 3aKOHOMPOESKTOB MO-TIPEKHEMY
HaxOoJIUTCS Ha paccMOTpeHnr KomuTeTa mo cpeacTBaM MaccoBOM HHGOPMAITUU 1
KOMMYHHUKaIuu HanmonansHOTro coOpaHus - mapiaMeHTCKOT0 OpraHa, OTBEYAIOIIETO 3a
MOJATOTOBKY HOBBIX 3aKOHOB.

B. JocTtyn ryMaHUTAPHBIX OPpraHu3amuii
3ammTa ryMAHUTAPHBIX PA0OTHUKOB OT NMpecjeJ0BAHUA U HANTAeHU I

39. K cepenune Hos0ps 2007 roxa B Jlapdype Haxommmmch ot 12 500 go 15 800 paboTHUKOB
TyMaHUTApHBIX opraHu3anuii. B pekomenmanmsx 2.1.1-2.2.3, kacarommxcst UX 3alUTHl OT
npeciieI0BaHni U HalaIeHUH | 00JIerdeHus JOCTyIa T'YMaHUTapHBIX OpraHu3aIuii K MUPHOMY
HACEJICHHUIO, B TOM YHCJIe K BHYTPEHHE IMepEeMEIICHHBIM JIUIAM, 3aTparuBaeTcs psj mpodieMm, ¢
KOTOPBIMH CTAJIKUBAIOTCSA TYMaHUTapHbIC OpraHU3alliH, BKIKOYas OTKa3 B BbIJaUe BU3 WU
BBICBUIKY T'YMaHUTAPHBIX pA0OOTHUKOB, HAlaIeHUs Ha TYMaHUTAPHBIX pa0OOTHHUKOB, UX
TPAHCIIOPTHBIC CPEACTBA U IPY3bI, @ TAKXKE OTKA3 B JOCTYIE T'YMAHUTAPHBIX OPraHU3alui K
IPaKIAHCKOMY HAaCEJICHUIO, HYXK/TAFOIIeMYyCsl B TIOMOIIIH.

40. TIpaButenbcTBO coodmmito ['pymme o Tom, uyto B Mmapte 2007 roga oHO OOBSBHIIO O
BBEJICHHH YCKOPEHHOTO MOPSI/IKA BbIIAYX BU3 U pa3peIICHU Ha BBO3 TYMAaHUTAPHBIX TPY30B U
MaTepHaioB. JTO 3asBJICHUE OBLJIO OMyOJUKOBAHO B COBMECTHOM KOMMIOHHKE ¢ OpraHu3arueit
O6benuHenHbIx Hanmii. Kpome Toro, o0mmmii cripaBOYHUK 10 MIPOIIETYPHBIM BOIIPOCAM H
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MPHIIOXKEHUE K HEMY, Kacaroleecs MopsaKa YCKOPEeHHOU Bbiiauu Bu3 s Japdypa, riae
coJiepiKaTcsl pasbsIcHEeHus i padoTarommx B Jlaphype HITO mo moBoay aqMUHUCTPATHBHBIX
poLEeaAyp, ObLIN 0J0OPEHBI TOCYIaPCTBEHHBIM MHHHCTPOM MHHUCTEPCTBA HHOCTPAHHBIX JIC].
11 wronst 2007 rona OB OOBSABIIEH €XKETOTHBIN JICHD T0OPOBOJIBIIEB, M B CBOCH peUuH MO 3TOMY
CIIyYaro Mpe3uJIeHT PecyOJIMKY J1a BRICOKYIO olleHKY CylIaHOM TO# poJir, KOTOPYIO UIPaOT
JIOHOPBI ¥ TOOPOBOJILHBIC OPraHU3AIMK B YIIYYIICHUH TyMaHUTapHO# cutyanuu B dapdype. Tlo
cnyvaro HanmoHanbHOTO JHS TOOPOBOJIBIICB MPE3UICHT BPYYHII MEIalIb 3a 3aCIYTH PAIY
HAI[MOHAJBHBIX ¥ HHOCTPAHHBIX JOOPOBOJILYSCKUX OpPraHU3aIni.

41. Yro xacaeTcsi OCYIIECTBICHHUS MTOJOKEHUH COBMECTHOTO KOMMIOHHKE, TO OpraHnusaius
O6benuuenHbix Hammii coobmumna B HOSOpe 0 TOCTUTHYTOM B 3TO# 00JIacTH Mporpecce U B
IIEJIOM O XOpOIIUX pabouynx KOHTAaKTax Mexay MexxayHapoaasiMu HITO u npaButenscTBeHHON
komuccueit Cynana mo ryMaHUTapHOM MMOMOIIY B Iefie YCTPaHEHUS psia OI0pOKpaTHYECKUX
npenoHoB B Jlapdype. B cBsi3u ¢ BU3amMu A1 TyMaHUTapHBIX PaOOTHUKOB MTPaBUTEILCTBO
3aBepuyio ['pymmy 3KcnepToB B TOM, UTO HE OBLIO HU €IHMHOTO CIIydas 3aJIEPKKH C
paccMOTpEHHEM 3asiBIICHUH O BblAaue Bu3. B To xke Bpems ['pyrmme cTano u3BecTHO, YTO
Opranuzanua O6benuHeHHbIx Hanumii monydana >xano0bl Ha HapyIlIeHus OYKBBI U 1yXa
COBMECTHOTO KOMMIOHHUKE, B YaCTHOCTH O TOM, UYTO NMPABUTEIHCTBO OTKA3AIOCH MPOIIUTH BU3bI
psany nHOCTpaHHBIX coTpyaauKoB HITO mis manpHeinero npedpiBanus B cTpane. B HosiOpe
Opraauzanus O6veaquHeHHbIX Hamwii cooOmmia, aro Tobko 29% Beex 3asBIICHHM,
o0pabaThIBaeMbIX COBMECTHOM MPOLIeypHOU KOMUCCHUEH, OBLIIO pACCMOTPEHO B CPOK. B KoHIIE
asrycra 2007 roaa mpaButenbeTBo Cynnana BeICIANI0 AUPEKTOPA CTPAHOBOTO OTACIICHUS
rymanuTapaoi opranuzainuu KAPE Ilona bapkepa, a B Hayasie HOSIOpsI - HaYaTbHUKA
VYmpasnenus Opranuzannu O0benuHeHHBIX Hanumii Mo KoopInHAIIMU TYMaHUTAPHBIX BOTIPOCOB
no FOxxuomy Hapdypy Basns ans-Xamk U6paxuma. [To cooGmienusm, r-u MOpaxum ObL1
OJIMHHAIATHIM TYMaHUTAPHBIM PaOOTHUKOM, BbicaHHbIM U3 Cynana ¢ Hayana 2007 rofa.
[TpaBUTENBCTBO OTMETHIIO, YTO Y HETO UMEIOTCS CBOM COOCTBEHHBIE PUYUHBI JJIs1 BHICHUIKH.

42. B nos6pe Opranuzanus O0bennHeHHBIX Haruii cooO1muia, 4To mpaBa U IPUBUIICTHH €€
COTPYAHHUKOB, paboTatromux B lapdype, Bce 6ombIie u 60bIIe HE COOFOTAF0TCS.

B oTHOmIeHNM HamaieHHI HAa TYMaHUTAPHBIX PAOOTHUKOB M UX UMYIIECTBO [ pyra ormMedaeT
coobmienns Opranmzanuu O0bennHEeHHBIX Hamuii 0 TOM, 94TO XOTS YUCIIO UHIHICHTOB B
OTHOIIICHUH TYMAaHUTAPHBIX paOOTHUKOB 3a Mepuoj ¢ uroHs 1o okTsa0pb 2007 roga

(168 uHIIEHTOB) COKPATUIIOCH IO CPAaBHEHHMIO ¢ aHajdornyHbiM meprogom 2006 roga

(214 wHIMIEHTOB), XapaKTep TUX MHIIUICHTOB CTall ropasio Oosee cepbe3HbIM, YeM B

2006 rony. C utons no centsa6ps 2007 rona no ceepenns Opranmuzanun O0bennHEHHBIX Haruni
OBUIH JIOBE/ICHBI CIICTYIONINE TPOUCIIIECTBHS, CBA3aHHBIC C HAPYIICHUEM 0€301TacHOCTH
TYMaHUTApHBIX PAOOTHUKOB MIJIM MX UMYIIIECTBA: TOXUIIEHO/3axBaueHO 49 aBTOTPaHCIIOPTHBIX
CPEJICTB; MOJBEPIIIKCH HamaaeHuo/oocTpeny/orpadieHnto 32 aBTOKOJIOHHBI C T'YMaHUTaPHBIMU
rpy3aMu; MOBPEXAeHbI/pa3pyiieHbl 36 MOMEIIEHHH JIJIsi TYMaHUTAPHBIX IIeJIei; apecToBaHbl/
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MOMEIIEHBI 1T0]] cTpaxy 11 ryMaHUTapHBIX paOOTHUKOB; MOXHUINEHBI/YBE3EHBI B HEM3BECTHOM
HarpaBjieHuU 48 ryMaHUTapHBIX paOOTHUKOB; YOWTHI 3 ryMaHUTApHBIX paboTHUKA. B okTsiOpe
2007 rona 6pTM YOUTBHI 7 TyMaHUTAPHBIX PAOOTHUKOB, MOXHIIeHB! 10 ryMaHUTapHBIX
TPAHCIIOPTHBIX CPEJICTB U MOMAaJH B 3acaly U ObUIH OrpabieHbl 7/ aBTOKOJIOHH C
TYMaHUTapHBIMU TPy3aMH. 3a MOCIETHUE MECSIIBI OCOOCHHO YXY/IIMIUCEH YCIOBUS
obecrnieueHns 6€30MacHOCTH, B YaCTHOCTHU B Topozie Hbsisia 1 B HEKOTOPHIX pailoHax BOKPYT
narepeit BITJI (B FOxxuom Tapdype). Ilo cpaBHEHHIO ¢ aBI'yCTOM YHCIIO HHIMICHTOB C
yqactreM coTpyaHukoB Opranmzanun O0beanHeHHbIX Hanuii u Mexxaynapoaasix HITO
yBenauumiiock B ceHTss0pe 2007 rona Ha 100%. XoTs BUHA 32 HEKOTOPBIE U3 3THX WHIIUJICHTOB
MO>KET OBITh BO3JIOKEHA Ha CTOPOHBI, HE MOJINuUcaBIIe AQYIKCKOe MUPHOE COTJIallleHuE, B
JIPYTHUX CIydasx BUHOBHHKHU OCTaloTCs HesicHbIMU. CoriacHo ucToyHukam OpraHu3anuu
O0benuuenHbIx Hanmii, uncno 3aperucTpupoBaHHbIX HaMaJAeHWi Ha TYMaHUTAPHBIX
pabOTHUKOB M TyMaHUTapHbIE TPy3bl B Jlapdype co cTOpOHBI TPaBUTENbCTBEHHBIX CHUII,
OAC/MM wuu BOOPYKEHHBIX (POPMHPOBAHHUI, CBA3aHHBIX C IIPABUTEILCTBOM, 32 TIEPHOJI C
utoHs 1o okTs10ps 2006 roma cokpatuiochk ¢ 29 o 9 3a te ke mecsipl 2007 roaa.

43. T'pynna nmomyuuiia HHGOPMAIUIO O TOM, YTO TYMaHUTAPHbBIE YCIYTH MPOIOJIKAIOT
OKa3bIBaThCS MOJABIISIIONIEMY OOIBIIMHCTBY MUPHOTO HACEJICHHS, 3aTPOHYTOT0 KOH(DIUKTOM.
Hanpumep, BcemupHas mpo1oBoabCTBEHHAS MporpaMma B T€UEHHE TPEThEro KBapTasa

2007 ronma obecrneunBaia MpoAOBOJILCTBHEM B CpeTHEM 3,2 MJTH. YeJIOBeK. BmecTe ¢ TeM uuncio
TeX, KTO He ObUT OXBa4eH ryMaHUTAPHOU MoMoIIbI0, yBenmrmuuiiock ¢ 60 000 genoBek B vrosie 10
122 000 B centsiope. [IpenmnonokuteasHo 3TO OBIIO BRI3BAHO YXYAIIEHUEM YCIOBHI
0€30MacHOCTH B 1I€JIOM, @ B HEKOTOPBIX CIy4yasiX - BMEIIATeILCTBOM MIPaBUTENbCTBA. Tak, B
Heptutu (Ixe6en Mappa) npaBUTEIbCTBEHHBIH KOMHUTET IO BOIIPOCaM 0€30MacHOCTH
npuocTaHoBWI HaunHas ¢ 16 aBrycra 2007 roja Bce MOCTaBKM T'yMaHUTAPHOM ITOMOIITH B
paiionsl ["omons u KBuita, koutponupyemsie cuaamu OAC/AB; 1o odunmansHoM BEpeHu 3T0
OBLIIO TPOJUKTOBAHO COOOpaxkeHUsIMU Oe30macHoCTU. B pesynbrare 3TOrO0, Kak coo0manoch, BO
MHOTHUX palioHax B Kopuaope 3anuHrel, BKiatovyas HepTuTH, crana pe3ko olrymaThCcs HeXBaTka
pOJ0BOJILCTBUS. BeneacTBue 60eB Mex a1y NIpaBUTENbCTBEHHBIMH U TIOBCTAHYECKUMU CHIIAMU
B CEHTSIOpE MO-TIPEKHEMY 3aKPBIT HOCTYI K TYMaHUTAPHON MOMOIIM HEU3BECTHOTO KOJIMYEeCTBa
nepeMeNIeHHBIX JIUIT B paiione Aauiia B FOxuom [lapdype. JlocTyn ryMaHuTapHON TOMOIIHU B
HaceJIeHHbIH MyHKT XackaHuTa (10ro-Boctok Jlapdypa) npaBUTEIbCTBO OTKPBLIO TOJIBKO Yepes3
MecSI] TTOCJe MPEANONI0KUTENLHOT0 HanaaeHus noscranieB 30 ceHTIO0ps, B X0/1e KOTOPOTO
obutn youTsr 10 commat AMUC.

44, B 2005 roay B HECKOJIBKUX COOOIICHHIX YKa3bIBAIOCh, YTO MPABUTEIHCTBO HE TTPHIIOKHUIIO
HUKAKUX YCUJIMH JUIs BBEACHUS OTIMYUTEIBHBIX 3HAKOB JIJISl BOSHHBIX U TYMaHUTAPHBIX
CaMOJIETOB, Pa3MbIB TEM CaMbIM Pa3JIHUUs MEXITYy T'yMaHUTAPHOU JESTEIbHOCTHIO U BOGHHBIMU
OTepainysMH MPaBUTEIBCTBA. 3a pacCMaTpPUBAEMBbIi Tiepro 1 ['pyma He momydnia HUKaKux
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COO6H.[CHPII>1 00 HCITOJIb30BAaHUH MMpaBUTCILCTBOM BBOJAIINX B 386J’Iy>KI[eHI/I€ OTINYUTCIIbHBIX
3HAKOB.

C. OTBeTCTBEHHOCTH U NPaBoOCyAUE

45. B oTBeT Ha 03a00YEHHOCTH, BBICKA3bIBAEMbIE B CBSI3U C IMIMPOKO PACIpPOCTPAHEHHOU
0e3HaKa3aHHOCTHIO 33 aKThl HACUJIUS B OTHOIIIEHUU MUpPHOTO HaceneHus Japdypa
(pexomenmaruu 3.1-3.5), I'pymna moay4nsia KOMUO 3aKOHOMPOSKTa O BOOPYKEHHBIX CHIIaX
Cynana ot 2007 ronia, Kacaroierocsi CHCTeMbl BOGHHOM FOCTHIIMU, BOCHHON YTOJIOBHON
MpOLEAYpPHI, BKIIOYas MPOIEIypy paccieoBaHus, T03HAHUS U Cy1e0HOT0 pa30uparenscTBa.
[TpuHIIMIT HE3aBUCUMOCTH BOCHHOTO MPaBOCY/IUS 3aKpEIUIeH B OTAEIBHOM CTaThe, KOTopas
TaK)Ke KacaeTcsl MPOIeTlypHOI HEMPUKOCHOBEHHOCTH COOTBETCTBYIONIMX cyaeii. B rmase VI
PelyCMOTPEHbI HaKa3aHUs, BHIHOCUMbIE BOSHHO-TIOJIEBBIMU cyaaMH, a B yacTu |l riassi |
YCTaHABIMBAIOTCS BU/IbI IPABOHAPYILIEHUH U 3aIPELICHHBIX IEHCTBUI CO CTOPOHBI
BOCHHOCHYXaIuX. Eciu 3TOT 3aKOHONPOEKT OYAET MPUHSAT, TO TEM CaMbIM BIIEPBbIE BO
BHyTpeHHee npaBo Cynana OyayT HHKOPIIOPUPOBAHBI KIIOYEBBIE TIOJIOKEHUS MEXTYHAPOIHOTO
TyMaHUTapHOTo IpaBa. [ 'pyIa noigyduia Takke 3aKOHOMPOeKT o cuiax noauimu 2007 rona.
B rnase |l aToro 3akoHoIpoekTa couepkarcs oOLue MPUHITUIIBI U 1IeNH, PeryIupyIole padboTy
U ipodeccuOoHaIbHbIe 003aHHOCTH CITY>KAIIUX MOJUIIUH, BKIIOYAs CCHUIKH Ha BEPXOBEHCTBO
3aKOHa U TpaBa 4yenoBeka. [7aBel | X u X moCBsIIEHBI 1eATeIbHOCTH TOTUIEHCKUX CYI0B U
MIPaBOHAPYIICHHSIM, a TAaK)KEe BUAaM HaKa3aHHI, KOTOPHIM MOJABEPTatOTCs CIIyKalllie MOJTHIINH B
cllydae HapyIIeHHs UMH CBOUX MpodeccroHalbHbIX 00g3aHHOCTe. Ha MOMEHT moiroToBKu
HACTOSAIIETO JI0KJIa/1a 3TOT 3aKOHOMPOEKT €ellle He ObUT MPUHST U HAaXOAUTCA HA PACCMOTPEHUU
napjamMeHTa.

46. IlpaButenbctBo Cynana npouHdopmuponaino ['pynmny o paccienoBanuu psaa
MHIIUICHTOB, O KOTOPBIX coolmiano Ynpasienue BepxoBHoro komuccapa Opranusanuu
O0benuHeHHBIX Hanuii mo mpaBam venoBeka. Pe3ynbratoMm psaa paccieqoBaHUi CTano
BO30YKAeHHEe cyneOHOoro npecnenoBanus. OrpaHuYeHHOE paccieloBaHue ObLIO MPOBEACHO MO
TpEM MHIIMJEHTaM. HamajeHus B paitone bynoyn, FOxueiit lapdyp, HanageHus B KOHIIE
nekabps 2006 roma Ha cenenue Jlepubat u BOCEMb IPYTUX CEJICHUM, PACTIONOKEHHBIX BIOJIb
nopor#, Beayiieit u3 Kyrypa B Jlepu0ar, a Takke yOMHCTBO MUPHBIX KHUTENICH B pailoHE TOpoia
bypawm na rore Jlapdypa B okTsa6pe 2006 roga. Ilo neny bypama Ha MOMEHT TOATOTOBKH
HACTOSAIIETO JI0KJIa/1a BEJIOCh Cy1e0HOe paccieoBaHNe, HO HU OJJUH M3 BUHOBHBIX MPAKTUYECKH
TaK U He ObUI MPUBIIEYEH K CYAY.

47. TlpaBoBoii UMMYHHTET (pekoMeHaanus 3.2) He ObLI OTMEHEH, XOTS MPAaBUTEILCTBO
MPEITPUHSIIO PSAJ IATOB JUIsS pa3paboTKU MPOIEAYp €ro OTMEHBI B OTHOILIEHUU COTPYIHUKOB
noymnuu 1 HCPB. T'pynma skcnieptoB Ob11a oapoOHO TpornHGOpMHUpPOBaHa 00 ITHX
npolieaypax, B TOM YHCIIE O IPOLEAypax, MPeayCMOTPEHHBIX pacrmopsukenuemM Ne 57/2007 o
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MOPSI/IKE BBIIAYN pa3perieHuit, u3ganHabiM [ 1aBHbIM KoMuccapoM noaunuu 31 uronst 2007 rona
(A/HRC/6/7, npunoxenne 1), 1 ”HCTpYKIMSIMHU, H3TaHHBIMU | €HEpATBHBIM AUPEKTOPOM
HCBP 12 aBrycra Bo MCIIOJIHEHHE CTaThH /3 3aKOHA O HAITMOHAIBHBIX BOOPYKEHHBIX CHIIAX
1999 rona ¢ nmonpaBkamu, BHeceHHbIMU B 2004 roy. ['pymnmna Takke mpuHsiIa K CBEJEHUIO TOT
(akT, 4TO YHOMSHYTBIE BbIIIE 3aKOHOMPOEKThI (MyHKT 45), nake B CIydasx Cephe3HbIX
HapYIICHU MTpaB YyeIoBeKa, He U3MEHAT JUCKPEIIMOHHOTO XapaKTepa petieHunit 06 oTMeHe
UMMYHUTETOB. B yacTHOCTH, OHa MpUHSIIA K CBEICHUIO CTAaThI0 34 3aKOHOMPOEKTA O
BOOpY>KeHHBIX cuiiax CynaHa, KOTOpbI HaXOAUTCS HAa pACCMOTPEHUH MapiaMeHTa U
MpelycMaTpUBaET, YTO HUKAKOE JIETHUE, COBEPIICHHOE KAaKUM-IINOO0 OPHUIIEPOM HIIU COIAATOM
IIPU UCTIOJIHEHUU CBOETO CIYEOHOTO J0Jra, He MOXKET CUMTAThCA MTPABOHAPYIICHHEM.
3aKOHOMPOEKT MPEyCMAaTPUBAET, YTO €CJIH MPaBOHAPYILIEHUE ObLIO COBEPIICHO MpHU
HCIIOJTHEHUH CITY>KEOHBIX 00513aHHOCTEH MIIH BBITTOJHEHUH JII000T0 3aKOHHOTO MPHUKa3a, TO
UMMYHHUTET MOXKET ObITh OTMEHEH TOJIBKO MPE3UICHTOM HIIN KaKUM-THO0 Ha3HAYEHHBIM UM
aunoM. ['pymma cuuTaeT, yTo 3Ta cUcTeMa Ha MpakTHUKe obecrieyrBaia Obl CIIUIIKOM IIUPOKHUI
MMMYHUTET B CJIy4asx, KOTJa HApyIIEHUS TIPaB YEJIOBEKa COBEPIIAIOTCS B paMKaX BBITIOJTHEHHS
KaKkoro-ian0o npukasa, OTIaHHOTO KOMIIETEHTHBIM OPTaHOM.

48. T'pynma sKcrepToB MOJYYHIIa CIIUCKHU ¢ (PaMUITUSMU CITYKAIUX MMOJULIAN U CHIT
0€30MacHOCTH, OCYX/ICHHBIX 3a MpecTyIuieHus. OHa OTMeuaeT, UTO CPeiu OCYAECHHBIX
OOJIBIIMHCTBO COCTABJISIOT COJAATHI U MJaAIIue O(UIIephl U YTO MHOTHE MIPUTOBOPHI ObLIN
BBIHECEHBI 32 OOBIYHBIC TPECTYIUICHNUS, HE CBSI3aHHBIE C HAPYIICHUSAMH IpaB uenoBeka. OHa
TaK)Ke He MOTY4Yria HU OJHOTO COOOIIeHHs 00 OCYK/IEHUH 32 BBIMOJHEHHE KOMaHIHBIX
¢byuknuii. He 6bu10 momyyeHo Takyke HHPOPMAIUU U O KaKUX-JINOO JTUCIUILIMHAPHBIX
B3BICKAHUAX B OTHOIIIEHUU CITYKaIUX MOJIULIUU U IPYTUX JOJKHOCTHBIX JIUI, KOTOPbIE HE
BBITIOJTHSUIM CBOM MPSIMbIE 00sI3aHHOCTH IO 3alllUTe TPaskJaHCKOro HaceneHus. Kpome toro,
['pymma He moay4yuiIa HUKaKoi TOYHOM MH(OpPMAIIMH O BBIIJIATE KOMIIEHCAIIUU HIIH O
peaduINTalNK KEPTB B 3TUX U APYrux ciydasx. [1o cooOmieHusM, B Te4eHHE OTYETHOTO
nepuoa CrieruanbHbIA yTOJIOBHBINA Cy MO0 COOBITHAM B Jlapdype, KOTOpBIi ObUT yUpekacH B
cepenunre 2005 roga, HE pacCMOTpPENT HA OJHOTO HOBOTO JIeja.

49. [TlpasutensctBo Cynana npouHpopMupoBaiio ['pymimy SKCIEpTOB O CBOEM
0€30rOBOPOYHOM OTKAa3€ MPU3HATH KOMIIETEHIIMIO MEXTyHAPOIHOTO YTOJIOBHOTO Cy/a B TOM,
410 Kacaercs paccienoBanus nen B Cynane. Takum 0o0pa3oM, He OBUIO HUKAKHX MPHU3HAKOB
toro, uro CymaH Hauan coTpyaHu4arh ¢ CyJoM B paMKax MaHaTa, KOTOPBIM €0 HaIeII T
Coget be3onacHocTH B 00JIaCTH paccieloOBaHus U CyIeOHOTO TPEeCiieIOBaHUS MPECTYIICHH,
coBepieHHBIX B Jlapdype (pekomengarus 3.3).

50. Yro kacaeTcs Mep IO YKPEIICHHIO 3akoHHOCTH B apdype (pekomenmarus 3.5), To
['pynma sxcriepToB Ob1a HHGOPMHUPOBAaHA MPABUTEILCTBOM O TOM, 4TO B 2007 TO1y Uncio
POKYPOPOB, Ha3HAYCHHBIX B KPYITHBIE rOpoJia BO BeeX vacTsax lapdypa, yBenuuminocs. U3
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JPYTHX UCTOYHUKOB ['pyIina moayduiia COOOIIEHUs O TOM, YTO BO MHOTHX paiiOHaX OTACICHHS

IPOKYPATYPHI MPOJIOJDKAIOT UCIIBITHIBATH HEXBATKY PECYPCOB M HEIOCTYITHBI JUTS TPaXKIAHCKUX
aun. Bmecre ¢ Tem B 3anagnom Jlapdype monoxeHue ¢ o0ecrnedeHneM 3aKOHHOCTH HECKOJIBKO
ynyuamunock. B urone 2007 roxa cyn B ropoae @opo-bapanra, 3akpbIThIi MOCIEe HHITUACHTA B

nekabpe 2006 rona, 6611 BHOBB OTKPHIT. B utone 2007 roga cyIecTBEHHO YBEIHYUIIOCH -

10 13 genoBek- 4MCIIO MPOKYpOPOB, padoTarmumx B 3anagHom apdype.

D. KoHuTpoJs 3a ocyuiecTBJIeHHEeM PeKOMeH A

51. B nemsax ymydiieHuss KOHTPOJIS 32 OCYIIECTBIICHUEM IPaB YeIOBEKa B 1IEJIOM U
pexkoMeHanuii [ pymnmbl 3KcepToB B 4acTHOCTH [ pymnma oco6oe BHUMaHUE yiensia
00ecIeueHnIo TIOJIHOTO U OecpersITCTBEHHOTO AocTyna Haomoaareneir MOOHBC 3a
OCYIIIECTBJICHUEM ITpaB YEJIOBEKa K JIUIaM, CoJIepKaIumcs o crpaxeit B Jlapdype u B apyrux
yactax CymaHa, a TakKe K OTYSTHOCTH O IIPOBOIUMBIX paccienoBaHusax (pekoMenaanuu 4.2

u 4.3). IlpaButenscTBO mpouHdopMupoBaio I'pymmny o pacnopsokennn Ne 59/2007 o
co/ieicTBUU paboTe MEXTyHAPOIHBIX Habmomareneit, m3nganHom 31 urons 2007 roxa
I'enepanbubM qupektopoM moauimu (A/HCR/6/7, npunosxkenwue I11). B atom pacnopspkeHun
['eHepanbHBIN AUPEKTOP MOUEpPKUBAET, yTo Habmonarenn Opranuzanun O0beTMHEHHBIX
Haruii 3a ocyIiecTBICeHHEM TIPaB YeI0BeKa JTOJDKHBI JCHCTBOBATh B COOTBETCTBUU CO BCEMU
BHYTPECHHUMH 3aKOHAMHU M HOPMAaTUBHBIMH aKTaMH, PETYJIUPYIOIIUMHU UX padoTy, C y4ETOM
CBOHMX MPETYCMOTPEHHBIX JIOTOBOPAaMH UMMYHHUTETOB, a TAKKe yKa3aHui [ TaBHOTO yrpaBieHUs
IO TIPaBOBBIM BOITPOCAM, KACAIOIINXCsI KOHCYJIBTUPOBAHMS M HHPOPMHUPOBAHHUS CITYKAITUX
TIOJIMITAH 00 00S3aHHOCTSIX MEKIYHAPOIHBIX HAOIMIOAATENICH 3a OCYIIECTBICHUEM TIPaB
YyeJoBeKa. ['pyrma cuuTaer, 4To 3TO pacnopsuKeHHEe HEPaBHOLIGHHO, OTMedast 00s3aHHOCTH
HaOroaTeNe, U B 0COOCHHOCTH, HE TIPeIycCMaTpuBas HEOOXOIUMOCTH HHGOPMHUPOBAHHS
['1aBHBIM yIIpaBJICHUEM TI0 MPABOBBIM BOIIPOCAM CITY)KAIIUX TMOJIUIMKA O IPUBUIICTUSIX U
MMMYHHUTETaxX HaOtomaTesnel, He ClocOOCTBYET padoTe MOCIEHUX.

52. IIpaButenscTBO nepeaano ['pymrme sKcrnepToB KOMUIO MUChMa, HAPABICHHOTO B CEPEeTUHE
okTs10psa 2007 roga KoHCynbTaTHBHBEIM COBETOM 10 TMpaBaM 4enoBeka AupekTopy OTaena mno
npaBaM denoBeka MOOHBC, ¢ mpurnamenueM nmpaBo3anuTHEIX paO0THUKOB OpraHu3auu
O0benuHeHHBIX Haruii moceTuTh Bee MecTa cojeprkanus oy crpaxei B lapdype. Jlannoe
MUCHMO HE JaeT JOCTYyIa B MecTa 3aKII0YeHHs B XapTyMe, T]Ie JIF0IU COIePKaTCs MO MPUIMHAM,
CBsI3aHHBIM C coObITUsIMU B Jlapdype. [IpaBuTenbcTBeHHas feneranus nog4epkHya, 4To Ha
CETOAHSIIHUN JeHb KaKuX-T100 ka0l B CBSA3M C 3TUM IMKMCHMOM He moctynano. Bmecrte ¢ Tem
['pynma 6p11a mponHopmupoBaHa uctounnkamu Opranuzanun O0beanHEHHBIX Haruii o ToM,
YTO TO MUCHMO HE YIYUIIHIIO IOCTYIa K MECTaM 3aKII0UYEeHHUs, pa3pellieHue Ha KOTOPHIH
MIPOJIOJDKAET BBIJABATHCS TOJIBKO 1O CrielMaibHOMY TpeOoBanuo. 24 okTsa0ps 2007 rona
['enepainbHeblil nupekTop TIopeM B lapdype, koTopomy mpaBo3anuTHas rpyIina rnokasana 3To
MUCHMO C TPOCKOOM MPEIOCTaBUTh JocTyM B TIopbMy [llanna B Dnb-Damiepe, Ha3Bal ero
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"HecyIeCTBEHHBIM", TOCKOJIBKY OHO MCXOJUT HE OT MUHUCTEPCTBA BHYTpEeHHUX nied. Ecnu
paHblile JOCTYII K JTUIaM, COAEpKAIIMMCS TIOJT CTpaXkel 10 cyJa B TIopbMe ApiaMara B
Onb-I"eHenHe OBLIT BO3MOXKEH 10 0CO00MY pacropsbkeHuto, To ¢ ceHTss0ps 2007 rona BiacTy He
JAIoT TyAa foctyna 6e3 npeaBapuTeIbHOrO pa3pelieHus MUHIUCTEPCTBA BHYTPEHHUX eIl
JlocTym Kk IpyruM MecTaM 3aKJII0UeHHs B 3amaaHoi yactu 3amannoro Japdypa takxke ocraercs
3akpbITiM. B CeBepHoMm [lapdype npaBoszamuthbeie paboTHuku Opranuzanuu O0beTnHEHHBIX
Haruit B 11eioMm MOriv mpoBOAUTH cOOeCeOBaHUS C JIMIIAMHU, COJEPKAIIMMHUCS MO/ CTPasKeH,
XOT4 U HE Bcerja B KoHpuaeHuanbHoM nopsake. Cutyarus B Dib-Dariepe, 0HaKO,
cosepureHHo uHas. C cepeaunsl 2006 roga npaBo3anuTHeIe padoTHUKN OpraHu3aiun
O0benuHenHbIX Hanmii He nMeroT poctyna B TropeMy [llamna, rie moa ctpaxkeid comepxarcs
cBbie 400 yenoBek, WK B )KEHCKYIO TIOpbMY XepxaHura. J[ocTyr ke B pailoHbI, HaXOsIIHeCs
o koutposieM OAC/MM, Hao6opoT, moutu Beeraa npeaocrasisercs. B KOxxuom lapdype
paBo3aluTHEIM paboTHHKaM Opranuzanuu OobeanHeHHbIX Hanuit pasperaercs
OCYIIIECTBIISITh €XKeMecsauHble BU3UTHI B ojiBejoMcTBeHHble HCPB MecTa coneprxanus moj
cTpaxeil B Hbsiie u 6eceioBath ¢ 3aK/IIOUEHHBIMH C a3y Ha rias. [IpaBaa, mocne Takoro
MOCEIIEHUS MPABO3AUTUTHBIX PAOOTHUKOB MPOCAT MOACIUTHCS MOTyYEHHBIMU CBEACHUSIMHU C
corpynaukamu HPCB. C npyroit cTOpoHBI, 1OCTYI K MECTaM 3aKJIFOUEHUSI, HAXOIAIIUMCS B
BEJICHUH BOGHHOM pa3Be/lkH, HE IOMyCKaeTcs. B onpeaeneHHO cTeneHu JOCTyI
MPaBO3AIIUTHBIX paboTHHKOB Opranuzanun O0bequHeHHBIX Hanuii pa3zpeaeTcst B TIOPbMBI U
TIOpEMHbBIE KaMephl B MOJIUIEHCKUX ydacTKaX, HaXOASIIUXCS MO KOHTPOJIEM MPaBUTENbCTBA;
BMECTE C TEM HEJIaBHO MoJyueHa HHPOpMaIUs O TOM, YTO MUHUCTEPCTBO BHYTPEHHHUX JI€T B
XapTyMme 0TJaJIo HOBOE paclopsbKeHue, TpeOyrolee ero mpeIBapuTeNIbHOTO COTiacus Ha
JOCTYT B TOCYAapCTBEHHBIE TIOPEMBI. UTO KacaeTcs TIOPEMHBIX KaMep MPH MOTHIIEHCKIX
y4acTKax, TO JOCTYIM TyJa MPaBO3alIUTHBIM PAOOTHUKAM pa3pelIascs ¢ COrjacus
["ocynapcTBeHHOM MPOKYPATYphl, XOTA MOPOIl Takoe pa3pelieHre TPYIHO MOTyIUTh. YTo ke
kacaercst CeepHoro [lapdypa, To 1ocTyn B MecTa 3aKII0UEHUS, HAXOASIINECs 0] KOHTPOJIeM
OAC/MM, noay4uTh Tropas/o mpoiie.

53. Uro kacaercs Ipyrux peKOMEHIAIMiA, TO [ pyrma sKcrepToB moy4uia HHGopMaIuio
NPaBUTENILCTBA O TOM, 4TO 3aKOHOTPOoeKT 2006 rosa 00 yUperkIeHHH HAIIHOHAILHOW KOMHCCUU
TI0 TIPaBaM YeJIOBEKa B COOTBETCTBHH C [1apykCKUMU MPUHIIMIIAMH BCE €111 00CYKIaeTCs
napiamenToM (pexomenganuu 4.1 u 4.7). IIpaBUTENBCTBO COOOMIUIIO, YTO OHO HE CTAHET
HAIPaBJIATh TOCTOSIHHOTO MIPUTJIANIICHUS] MAHIATAPHUSIM CIICIIHATBHBIX TIPOLICTYP
(pexomenmaius 4.4), HO P ITOM OHO 3asBUJIO O CBOEH TOTOBHOCTH MPHIJIAIIATH UX HA
BpeMeHHOW ocHOBe. OHO HE NPEAOCTaBHIIO HH(POPMAIIUU O BHIIOJIHEHHUH PEKOMEHIAIluU
OTHOCHTEJIBHO CO3/IaHUSI CHCTEMBI PETUCTPAIIUU HAPYIICHUH MpaB YeIOBeKa U 00eCTICUCHHS

3¢ (GeKTUBHOTO (YHKIIMOHUPOBAHUS IICHTPOB JIOKYMEHTAIIMH B paMKaX MMPaBO3alIMTHBIX
NOJIpa3IeICHUii MUHUCTEPCTB BHYTPEHHHUX JIEJI, 00OPOHBI U COITMATLHOTO 00ECTICYCHUS
(pexomenmarus 4.5). Urto kacaercst OlleHKH pabOThI TOCYIapPCTBEHHBIX KOMUTETOB 110 O0OphOeE ¢
HACHJIMEM B OTHOIICHUHM KeHIIUH (pekomenaaius 4.6), To 1ieneBas rpyrra B COCTaBe
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MIPEICTaBUTENICH MPAaBUTEIbCTBA U MEXKTYHAPOIHOTO coodOIiecTBa B Hadasie ceHTsops 2007 roma
ocyliecTBria BU3UT B Jlapdyp ¥ MOATOTOBHIIA COBMECTHBIH JIOKJIAT ¢ PEKOMEHIAIMSIMHE 10
YCHJICHUIO TEXHHYECKON M (DMHAHCOBOM IMOMOIIY 3TUM KOMHUTETaM, IPEIOCTABICHUIO UM
HE00X0IMMOM HH()OPMALIMK U CO3/IaHUI0 MEXaHU3MOB 10 OKa3aHUIO MEIUIIMHCKON 1
MICUXOCOIMATBLHOM IMTOMOIIH JKEHIIIMHAM, CTaBIIMM KEPTBAMU HACHIIHS.

V. BbIBOJbI U PEKOMEHJIAIINU

54. T'pynmna 3KcnepToB CUMTAET, YTO MPOLECCY PACCMOTPEHHS CUTYAIlUH
CIoCco0CTBOBAJIM BeChbMAa MO3UTHBHOE cojielicTBHe MpaBuTeabcTBa Cylana; ycuiaus
NMPaBUTEJIbCTBA M0 BHINOJHEHUIO PEKOMEH AU, MOAT0TOBJEeHHbIX [ pynmnoii;
CBOEBPeMeHHOe NpeAcTaBjieHue 3anpamuBaemoil I'pynnoii ungopmanum, a Takxke
OTKPBITBI U KOHCTPYKTUBHBIH INAJIOT C MEKBeIOMCTBEHHON NMPaBUTEIbLCTBEHHOM
Jejieranueil BLICOKOro ypoBHsi u3 Xapryma u npeacrasuressivu [locrosinaoro
npeacrapureabcTBa Cynana npu Oraenenun Opranuzanun Oobenunennsix Haumii B
Kenepe. Takum 00pa3om, B IPOLETYPHOM CMBbICJIE, TPOIECC KOHCTPYKTHBHOIO
COTPYIHHUYECTBA ¢ NpaBuTeabcTBOM CylaHa pa3BUBaJICS M0 BOCXOASIIIEI.

55. B oTHoOmIEHUM Mep, NPUHATHIX NPABUTEILCTBOM /IJIS1 OCYLIEeCTBJICHUS
pexoMenaanuii, 'pynmna 3xcnepToB 0TMe4YaeT, 4TO B psijie PailOHOB HEO0OX0AMMble MepPbl
ObLJIM OCYLIeCTBJIEHbI B MOJIHOI Mepe WM Ha J0CTATOYHOM YPOBHE, a B IPYIrUX paiioHax,
ObLJIM NpPeANPUHATHI HAYAIbHbIE IIATH K UX ocyllecTBIAeHHI0. ['pynna ormeuaer, B
YACTHOCTH, YCHJINS, NPeANPHUHSITHIE JAJs MOAT0TOBKH 3aKOHOB M MHCTPYKLMIi, KOTOpbIE, B
cJy4yae UX MOJHOr0 OCYIIeCTBJIEHNsI, MOTJIH ObI CIIOCOOCTBOBATH YJIYyYllIEeHUIO MOJ0KEHUSI
B 00;1acTH npas 4esioBeka B Jlapdype. UTo kacaercss BbINOJHEHUS APYTUX
peKOMeHIaNuii, BLICKa3aHHBIX ['pynnoi 3kcnepToB, B YACTHOCTH TeX, N0 KOTOPbIM
NPaBUTEIbCTBO He OPaJI0 HUKAKUX 00513aTeJILCTB, TO KAKMX-JIM00 3HAYUTEIbHBIX LIAT0B B
3TOM HAINPABJEHUM NPEINPUHATO He ObLIO.

56. B oTHOIIEHUM OLIEHKH BO3/1elCTBUSI HA MeCTaxX Mep, NPUHSITHIX NPABUTEIbCTBOM,
I'pynna 3xcnepToB NPpUHUMAET K CBeJI€HHIO 3aBePeHHs IPABUTEIbCTBA B TOM, YTO B
pa3BuTuu curtyauuu B Jlapdype nad/ionaercs sBHbIH NPOrpecc, B YaCTHOCTU B CBSI3M €
Bo3BpamnienneM 359 000 BHyTpeHHe nmepeMeleHHBIX JHIl B MeCTa CBOEro MpesKHero
NPOKUBAHNS, COKPAIlIEeHHEM COOOIIEHHH 0 cIy4yasiX HACUJIUSI B OTHOILIEHHH MUPHOTO
HaceJleHHs, BKJIIOYAasi JKeHIINH, 2 TAK/Ke MACCOBBIM MPUCYTCTBHEM I'YMAHUTAPHBIX
padoTHukoB B Jlapdype. OHa Takxke orMedaeT, 4To M0 JaHHBIM Opranu3zanuu
Oo0benunennbix Hanmii ¢ navaaa 2007 roga psiabl 60s1ee yeM 2 MJIH. epeMeleHHbIX JIHI
nmonoauuu emre 248 000 yesroBek. 3a HeOoapmmmmMu uckawuyenuaMu MOOHBC, a Takixe
aeiicrpyromme B Jlapdype yupe:kaeHusi, Opranbl 4 nporpaMmmbl Opranu3amnum
Oo0bennnennbIx Haumii 1 Apyrue coOTBETCTBYIOIIME HCTOYHUKH HE COO0IAIMN 0 KAKUX-
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JIM0O0 OLIYTHMBIX Pe3yJbTATaX AeATeJbHOCTH NPABUTEIbCTBA HA MecTax. [Ipunumas Bo
BHUMAHHUE I0CTOBEPHOCTD MOJYYeHHOU OT ITUX OPraHu3auuii o0mupHoil uagopmanum,
OCHOBAHHOI HA MX HEMOCPeACTBEHHbIX HA0II0eHUAX, IPOBEPKE U COOTBETCTBYIOIEM
B3aHMHOM MeKy4upe:KIeH4eCKOM NMOoATBep:KIeHNH JaHHbIX, [ pynna 3kcnepToB NPUXOAUT
K BBIBO/Y O TOM, YTO 3TA MMEIOLIASICH B ee pacnopsizkeHUH nHGopMauus He NOATBEPKIAET
NMO3UTHUBHYIO OlI€eHKY NPABUTEIbCTBA BIUSIHUS HA MECTAX ero JesiTeJIbHOCTH,
HANPaBJEHHOH HA OCYIECTBJIEHUE PEKOMEHIALMIA.

57. B uyactHocTH, ['pynna s3xcnepToB cjeayommM 00pa3oM OlleHHBAET MOJI0KeHHE C
OCYILIECTBJIEHHEM COAEPKAIIMXCS B ee MepBOM JoKJjaae pexomenaanuii (A/HRC/5/6,
NPHIIOKEHHE):

o ITosiHoe ocymiecTBIeHNe (HAPUMeEP, BCe PEKOMEHI0BAHHbIE MePONPHSITHSI
OCyIIeCTBJICHbI U B pe3y/1bTaTe 3TOro CHTyalusi HA MeCTaXx, N0 COOOIeHUSIM,
COOTBETCTBEHHO YJIy4IIIJIach). pexoMenaanun 2.1.3, 1.2.6.

. IpeanpuHSATHI 3HAYNTEIbHbIE YCUJIUS U IOCTUTHYT OLyTUMBIii pe3yJbTaT:
pexomenaanuu 2.1.1, 4.6.

° Mepbl NPUHUMAJMCH, HO Pe3YJbTAT HE3HAYHUTEIEH HIIU MOJHOCTHIO
orcyTcTByeT: pekomengamum 1.1.1,1.1.4,1.15,1.21,1.22, 124,125,131,
132,143,212, 214, 221

o IpeanpuHATHIE HAYATbHbIE IIATH /ISl OCYLIECTBJIeHUs: pekoMenaanuu 1.2.3,
127,128,129,133,141,142,14.4,151,16.2,22.2,31,3.2, 34, 35,41,
4.2,43,4.7

) He ocymecTBiieHbl Booome: pexkomenaanuu 1.1.2,1.1.3,1.2.9,1.4.5,1.6.1, 2.2.3,
3.3,4.4,45,4.8

58. TIpuHMMas K CBeIeHHI0 MePONPUATHS, OCYIIeCTBJIeHHbIe NpaBuTebcTBOM CyaaHa,
I'pynna 3xcnepToB 00ecniokoeHa TeM, YTO, KAK SICHO CBH/eTeJIbCTBYIOT I0JIy4YeHHbIe
€O001IeHM, ITH YCHJIHUS, 32 HeOOJILIIMM HCK/II0YeHHeM, MTOKa ellle He IPUBeJIH K
YJIy4IICHHIO N0JI0OKeHHs B 00J1acTH NpaB 4yesjioBeka B Jlapgype.

59. Hecko/IbK0O peKOMeHAaLMii, KOTOPbIe OBLJIH 0C000 0TMeYeHbl KaK NPHOPUTETHBIE B
KPaTKOCPO4YHOI1 epcrneKTHBe U MOIJIU ObI OBITH OCYLIECTBJICHBI B TeYeHHE TPeX MecsleB,
NOCKOJIbKY OHHU He TPeOYIOT JJMTeJbHBIX AAMMHUCTPATHBHBIX NPOLEAYP H/IH
AONOJTHHUTEJbHBIX PECypPCOB, IIOKAa ellle He BbINMOJHeHbl. ['pynna 3kcnepToB NpU3HaeT, 4YTO
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ocylecTBJIeHHe HEKOTOPbIX PeKOMEHAlM i, X0TSl M MMEIOLIUX KPATKOCPOYHBI XapaKrep,
MOKET 0Ka3aThCsl CJI0KHBIM M MOTPeOOBATH 00JIbIIIe BpEeMEHH [IJIsl MOJHOM peau3annu,
0CO0EHHO eCJIM OCYLleCTBIeHHE PEKOMEHTOBAHHBIX Mep HAYAJ0Ch COBCEM HEJABHO.
ITo3TOMY HEOOX0AMM NMOCTOSTHHBIN AHAJN3 Pe3yJIbTATOB HA MECTAaX, JaKe eCJIu
PeKOMeH/I0BAHHbIE MEPONIPUATHS ObLJIM OCyllecTBJIeHbI. UTO KacaeTcsi peKoMeHaauui
I'pynmnebl HA cpeIHECPOYHYIO NEPCIEKTUBY, TO CJIeyeT OTMETHTh, YT0 12-MecsauHbIii
Nnepuo/, yCTAHOBJIEHHBIH /1JISl X OCYIIeCTBJIEHNS B IePBOM J0KjIae [ pynnbl, OKOHYUTCSA
Toabko B HioHe 2008 roga. I'pynna ormMeuaeT, 4YTO B HEKOTOPBIX KOHKPETHBIX CJIy4asix
MOJIHOMY OCYIIECTBJICEHHIO PEKOMEHIAlNii MelIaI0 0TCYTCTBHE 10CTATOYHBIX PeCypCcoOB U
TexHu4eckoil momomm. Bmecre ¢ Tem I'pynna BHOBB 3asiBJISIET, YTO OTCYTCTBHE PECYPCOB
He MOJKET CJIYKUTh ONPaBJaHUeM Il KAKUX Obl TO HU ObLJI0 AKTOB HACHJIUS B
OTHOIIICEHMH MHPHOT0 HACEJICHUS MM 0e31eiicTBHUS 10 NPecevYeHUI0 MOA00OHbIX AKTOB.
I'pynna 3xkcnepToB HAaNOMUHAET 0 cjaokuBIeMcs B CoBere 00111eM MHEHUMH OTHOCUTEILHO
Cepbe3HOCTH NMPOAO/LKAIIINXCH HAPYIIEHUI PaB YeJ10BeKa U MeKITYHAPOIHOT 0
rYMaHHUTAPHOI0 MPaBa U HACTOSATEJHHOIH HEO0OX0IMMOCTH YAeJIUThH NlepBoOUYepeHOe
BHMMAaHHe OCYLIECTBJIEHUIO CYLIECTBYIOIIUX PeKOMEH AU 1S YJIyYlIeHUsI T0JI0KeHHs
B 00;1acTH npaB 4ejioBeka B Jlapdype U HACTOATEILHO NPU3bIBAET NPABUTEILCTBO B
MOJIHOM Mepe 1 0e3 najibHel el 3a1eP/KKHA 0CYIeCTBUTH NPUOPUTETHbIE PEKOMEH/IAIUH.

60. TI'pynma moJsiaraer, 4To o0masi ooctanoBka B /lapdype ocTraercs CJI0KHOM 1151
OCyIeCTBJIeHUSA pekoMeHaaunii. MHorue (pakTopbl, BJAMSIIONINE HA 3TH YCJIOBUS, XOTS U
BBIXOJSIT 32 npeeabl ManaaTa ['pynnsl, Tpe0yl0T NIPUHATHS CPOYHBIX Mep, € TeM YTOObI
€031aTh 00CTAHOBKY, KOTOPAasi CNOCOOCTBYET U BeJeT K OCYIIeCTBJIEHHIO PEKOMEeH AUl Ha
MecTax.

61. I'pynna pexoMenayer CoBeTy Mo mpaBaM 4ejI0BeKa MPOA0JLKATH MPoIece
paccmoTpenusi curyauuu B Jlapdype B cooTBeTCTBHM €O CPOKAMM M MOKA3aTeISIMU IS
OLIEHKHU ocyuiecTBJeHus pekoMenaanuii I'pynnbl. [loguepkuBasi, Kak siCHO YKa3aHO B
pe3ostonnu 4/8, uro I'pynna 3xcnepToB ObLIa CO3AaHA JJISI TOTO, YTOOBI CIIOCOOCTBOBATH
obecnieyeHu 10 NpUHATHS QP PeKTUBHBIX MOCTEAYIONIUX MeP U COAeHCTBUA
OCYIIECTBJICHUIO pe3oJiionuii u pekoMmenaauuii no apgypy, a takxe ormedast
B3aUMOIONIOJIHSIIONIUI XapaKTep ee MaHAaTa U 0oJiee IMPOKOro Mmanaara CneuuajabHOr0
nokjaagunka no Cynany, koropblid oxBareiBaeT Bech Cynan, I'pynna 3asBJjisieT o0 cBoeit
FOTOBHOCTH MPOJ0JIKATH MPOLECC PACCMOTPEHMSI CUTYAIlUH, €CJIM TOJIBKO 3Ta 3a/1a4a He
Oyner Bo3J10keHa HA CrnenuaabHOro gokiagyuka mo Cynany. I'pynna npeasiaraer, 4To0bl
B B0O300HOBJIEHHOM MaH/aTe ObL1a NPeAyCMOTPeHA BO3MOKHOCTh HANIPaBJeHUsI MUCCHU 110
ounenke B CyjaH, BKJIIO4Yas BXoAslIui B Hero paiion lapdypa, a Takxke noctarouHoe
BpeM /1Jisl IPOBeAeHHUs AHAIN3A CTeNeHH BHINOJHEHHS CPeJHeCPOUYHbIX PeKOMEeHI1almii,
cpok peanu3anun KoTopbix ucrekaer 20 urons 2008 roaa.
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62. TI'pynmna)jKcnepToB HAIOMUHAET O CBOMX MpeabIAyIIHX pekoMeHaanusax Copery no
npaBaMm 4eJiOBeKa:

a)  HACTOSITEJbLHO MPU3BATh MPaBUTEILCTBO CyaaHa NPOIOIKATD U
AKTUBU3HPOBATH B TOH Mepe, B KAKOH PeKOMEHIAlMHU ellle He ObLIA MOJHOCTHI0
OCYIIIECTBJIEHBI, CBOM YCHJIHSI 10 0€30T/1araTeJJbHOMY BbINIOJTHEHHI0 PeKOMEeH 1aIlHid,
cocTaBJjieHHBIX ['pynmoii JkcnepToB B COOTBETCTBUM ¢ KOHKPETHBIMHU CPOKAMU H
nokaszareaamu (A/HCR/5/6, npunoskenue |);

b) npusBarh, npaBuTeabcTBO CyaaHa G0poThCsi ¢ 6€3HAKAZAHHOCTHIO U
00ecneYnTh, YTOObI BCE YTBEPKICHUS 0 HAPYUIEHHSIX PAB YeJI0BeKA H MEKIYHAPOIHOTO
rYMaHUTAPHOTO MPaBa ObLJIN HAMJIEKANIMM 00Pa30M pacciieJ0BaHbl, a BUHOBHbIE
Ge30T/IaraTeIbHO NMPeIaHbI CYaY,

C) BHOBb 00PATHUTHLCS C MPU3BIBOM K NMpaBUTEILCTBY CynaHa U BCeM CTOPOHAM
KOH(JIMKTA NPEKPATUTh BCEe AKTHI HACWINS B OTHOLIEHHH TPAaKIAHCKOI0 HaceJIeHusl,
yaeJisisi 0co00e BHUMAaHMe KeHIIMHAM, JIeTSM, pecTapejbiM, HHBAJH/IaM U BHYTPeHHe
nepeMeleHHbIM JMIAM, 2 TAKKe MPABO3AIMTHUKAM U TYMAHUTAPHBIM Pa00THHKAM,;

d) npemIOKHTH COOTBETCTBYIOIIHM OPraHaM M yupesxaeHnusasm Opranusanuu
Oo0bennnennbix Haumii, BkiIovasi Ynpasienue BepxoBHoro komuccapa QOpranusanuu
Oo0bennnennbix Hanmii mo npaBam 4esioBeka, npeaoctaButh CylaHy noaaep:KKy u
TEeXHHYECKYI0 MOMOIIb B COOTBETCTBHH C BbISIBJI€HHBIMH NMOTPEOHOCTSIMH B
OCYIIECTBJI€HHH ITHX PEKOMEHIANUH, H

e) NPHU3BATh JIOHOPOB MPEI0CTABUTH HA OCHOBE OIleHKH MOTPeOHOCTel cpecTBa
JUISL OTOM MOAAEPKKH U TEXHUYECKOI MOMOIIIN.
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ANNEX I: STATUSOF IMPLEMENTATION OF RECOMMENDATIONS
COMPILED BY THE GROUP OF EXPERTS ON DARFUR AS PER A/HRC/5/6

1. HUMANRIGHTSPROTECTION

Protection of the civilian population, including IDPs

Recommendation 1.1.1 Short-term

Issue and enforce clear orders to the armed forces and any militias under Government’s
control that it is prohibited to make civilians or civilian objects (including cultivated land and
livestock) the target of attacks or to launch indiscriminate attacks (including burning of
villages and aerial bombardments); that such attacks can amount to war crimes and crimes
against humanity, that suspects, including bearers of command responsibility, will be
investigated and brought to justice, and that any immunities would be waived.

Indicators: Ordersissued and widely disseminated. Number of such attacks reported that are
attributable to Government forces or any allied militia.

Response of the Government of the Sudan on Recommendation 1.1.1

Written information submitted to the group of experts on Darfur on 21 August 2007

Draft orders to the armed forces were prepared prohibiting all kinds of attacks on civilians,
including torture and violence against women, and stipulating that perpetrators of criminal
offences will have their immunity waived and will be brought to justice. The draft was reviewed
by the Advisory Council for Human Rights and was submitted for signature to the armed forces
command.

A new Armed Forces Bill was approved by the Cabinet. It contains an entire chapter on the
principles of international humanitarian law, including the protection of civilians and civilian
objects. It makes no distinction between protection during international conflicts and protection
during internal conflicts. It also includes provisions on individual liability and the prosecution of
persons who commit abuses.

The National Committee on International Humanitarian Law, in collaboration with the
International Committee of the Red Cross (Sudan), has set up a foundation course on the
principles of international humanitarian law, the protection of civilians and individua liability.
The course is designed for the joint integrated units formed pursuant to the Machakos agreement
and the Interim Constitution and 30 officers are to receive training at the joint forces
headquarters on 26-29 August 2007.

Information orally submitted to the group of experts on 18 September 2007

The Armed Forces Bill will be discussed in parliament when it resumes its session in
October. The army commander has established a committee to create a work plan to implement
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the Armed Forces Act. On 16 September it was agreed that DG - Operational Unit would issue
directives informing personnel about the new Act and its content.

It was reported that airplanes are used only for reconnaissance purposes. However, by
order of the Minister of Defense, the planes may be used to bomb rebelsin exceptional
circumstances. The Government is fully aware of its duty to defend civiliansin all areas.
Commanders and officers are informed that they should abide by international law. In case of
collateral damage, there is a committee that investigates the incident, and those affected civilians
will be compensated. Concerning allegations of bombardments of Adila, it was attacked by
rebels and the Air Force reacted to protect the civilian population. Bombardment did take place,
but only against rebels.

Immunities for members of the armed forces reportedly had been lifted on several
occasions. On 18 February 2006, the Western Darfur Court convicted one member of the
Popular Defense Forces for torture, and the Supreme Court confirmed the verdict. The
Government has compiled statistics on compensation paid for harm to civilians.

Written information submitted to the group of experts on Darfur on 30 October 2007

On 30 October 2007, the group of experts received a copy of a Declaration of the Sudanese
Armed Forces (SAF) concerning the regulation and rules of conduct of armed forces personnel
in conflict zones, which the Government indicated has been circulated to all units of the SAF.
The group also received aletter from the Representative of the Ministry of Defence, in the
National Experts Group, dated 29 October 2007 (Serial No. RIM/1GH/1/86) which refersto a
directive on the Code of Conduct of the Armed Forces during Armed Conflicts. The Directive
was issued by the Headquarters of the Army Joint Operations Unit and disseminated to the
following units of the army for implementation:

e Director of Financia Affairs

e Director of the Medical Services

e Tawgeeh Manwai

e Socia Services Administration

¢ Director of the Military Judiciary Administration or Unit

e Director of the Information Unit

e Director to the Military Police Unit

The Code of Conduct, issued by Brig. Mohamed Mahmoud Gami, Head of the Joint
Military Operations Units provides that:

1.  All members of the international community are organized under the umbrella of the
UN and al its members are bound by its rules and conventions. Islam and Quran
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dictate that al such conventions and charters must be honoured by all Islamic
countries.

Sudan has ratified the Geneva Conventions of 1949 and its Additional Protocols.
These conventions provide protection for the civilian popul ations and those rendered
hors de combat by surrender. It urges for humane treatment for the prisoners and the
obligation to provide care for the sick and the wounded. They also call for avoiding
brutality during armed hostilities, particularly if this does not realize the war
objective, such asthekilling of prisoners or the wounded or attacking women and
children.

The above are International Humanitarian Law Principles which represent the same
principles of International 1slamic Law prohibit attacking non-combatant, killing of
prisoners, fighting the wounded, the use of excessive force when attacking and the
armed hostilities shall only be confined to combatants and that life, property and
freedoms shall be spared unlessinvolved in fighting. Such alaw aso callsfor justice,
mercy and noble virtues, avoiding and humane treatment. Even the right of resorting
to war when attacked in situations of international armed conflictsis restricted in
Islam by noble virtues and the respect for humanity which enshrined in Quran and
Suna and the sayings of the Caliphes as fundamental principles.

Christianity is also based on the idea of ‘pure peace’ and prohibition of killing and
warning on killing people. The four versions of the bile are unanimous call for love
to your enemy and to treat humanely those who hate you. We may argue that modern
Christian jurisprudence strictly calls for control or supervision of the means of war
and that its objectives must realize securing justice and treatment of injustice and that
war shall be ajust war and conducted through a just means.

According to the above, we conclude that the principles of International
Humanitarian Law constitutes (in terms of content and substance) an integral part of
the beliefs of the people of the Sudan. Therefore, the Draft Bill of the Armed Forces,
which was referred to the National Assembly by the Council of Ministers, includes a
whole Chapter to the Law of War and provides a detailed provisions for the crimes
which contravene this law such askilling of civilians, torture, unlawful detention,
forced disappearance, al types of violence against women and attacking international
humanitarian organizations.

The responsibility of stopping humanitarian law violations falls on the military
commanders and any military leader, within his area of responsibility, must ensure
that the law is applied and shall personally make sure that all persons under his
responsibility are aware of their responsibility under the law. During conducting the
military operations, all persons shall avoid hurting the civilian populations and also
civilian objects unless they become military objectives. All the necessary precautions
shall be taken reparations shall be provided for mistakes committed. All types of
attacks against women shall be prohibited. Also, civilians who are participating in
the hostilities shall not be subject to attack, killing, torture and detention. Those
civilians who engage in hostile actions shall be confined and restricted to certain
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areas and shall not be exposed to inhumane treatment. Humanitarian workers and
organizations providing aid shall be protected.

7.  Weexpect that military commanders at all levelsto be obliged by the above
directives. They should aso be aware that there is no immunity for those who are
subject to the Armed Forces Act in case they violate any of the above provisions of
the law of armed conflict mentioned above.

I nformation Received from Other Sources on Recommendation 1.1.1
a) Landand air attacksagainst civilians

UN sourcesindicate that from 20 June 2007 to mid-November 2007, there were at least
15 land and air attacks on civilian centersin all three Darfur States that were carried out by
Government, affiliated militiaand SLA/MM forces. On several occasions, civilian casualties
were reported to have resulted from clashes between warring parties who failed to distinguish
between combatants and non-combatants, and used disproportionate and indiscriminate means of
warfare. As aresult of these attacks, over 170 civilians were killed, approximately 30 civilians
suffered injuries and at least three women were raped. The attacks led to widespread looting and
destruction of civilian property, including hundreds of houses, the theft and killing of large
numbers of livestock, as well as the displacement of thousands of people.

i) Bir Dagig and Kondonbe (West Darfur), 1 July 2007

On 1 July 2007, in the Bir Dagig area, an attack began around 11:00 am when a group of
approximately 12 militiamen on horses and camels came into the area. They tied up and beat
six or seven men, some of whom were working in the gardens and others who were inside the
village. These men were then taken west to a nearby mountain where many of them were
severely beaten. UN sources interviewed one woman who was raped and four women who were
beaten in their houses. Some of the attackers, who grew to around 36 in number by the evening,
went into the village to loot property, such as clothes, radios, blankets and money. The
2 July 2007 intervention by the Government official did prevent further violations by militia.

A day or two later the same militiareturned to Bir Dagig and held a man for ransom, which the
community paid. Thiswas followed by further incidentson 6, 8, 9, 10 and 11 July 2007 inside

and outside of Bir Dagig. Most of the victims were women who were attacked while travelling

between Bir Dagig and a market in Kondobe (a one hour walk south of Bir Dagig).

i) Hillet Hgjar (North Darfur), 9 July 2007

On 9 July 2007, Hillet Hgjar village was attacked; it seems by SLA/MM forces. A witness
reported that the attack took place in the morning, around 11:00, and was carried out by over a
hundred armed men mostly dressed in grey plain and camouflage uniforms. Two males, a 35 and
a 15 year old, werekilled - each shot and then stabbed - and two other persons were aso injured.
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iii)  Kafod and Kutum (North Darfur), 26 July 2007

On 26 July 2007, in the vicinity of Kafod and Kutum (North Darfur) three men in green
khaki uniforms described as Government soldiers from Sheg a Nakhara threatened villagersin
Deba Fooka with their weapons and demanded possessions, including cars. On 30 July, the
Security Committee in Kutum promised villagers to prevent the soldiers from coming back, but
reportedly, the soldiers came to anearby hill on the morning of 1 August, and fired several
rounds of shots towards the village. On 31 July, the northern Rizeigat group - many dressed in
the uniforms of the Border Intelligence - mounted an attack on the Tarjem group which left at
least 68 people dead. On 21 August, in the course of an operation to arrest about 35 IDPsin the
Kama Camp, security services looted shelters housing IDPs.

iv)  Bulbul area (South Darfur), 27 July - 14 August 2007

On 27 July 2007, members of the Abbala tribe attacked Ruhud al Bujut (28 kilometers
south of Nyala), which resulted in the death of three Tarjum and the injury of two others.
On 30 July 2007, several hundred Abbala militia, on camels, horses and land cruisers with
mounted machine guns, attacked the market of Bulbul Abu Jazzo (45 kilometers west of Nyala).
Seventy-five Tarjum men were killed, most of whom were armed, while they were attempting to
defend their cattle. On the following day, over 60 people were killed and many others wounded,
including civilians, in another attack by Abbala tribesmen, reportedly drawn from the Border
Intelligence Guards, on the village of Gawaya, near Sania Dileiba (45 kilometers southwest of
Nyala). The attack took place during a condolence procession for the Tarjum men, who had died
during a previous attack on Sani Dileiba area.

In August, at least two further attacks occurred. On 3 August 2007, an attack took place
on the Tarjum villages of Dondora and Umhimada (south of Misik, and 20 kilometers northwest
of Nyala). Preliminary information received indicated that 22 people had been killed and
11 were injured on the side of the Tarjum, and two Abbalawere injured. On 14 August 2007,
Amarjadeed was attacked by approximately 150 Abbala militiamen, dressed in green camouflage
uniform. The attackers fired randomly at residents as they entered into the village. Five men
were reportedly killed and two injured. Property and cattle was stolen.

v)  MajlisWaylo (West Darfur), 29 July 2007

From 29 July 2007 to mid-November, members of armed militias launched a series of
attacks on Erenga villages, which involved assault and pillage. The attacks were concentrated on
Majlis Waylo villages, located northeast of El Geneina, but also affected Kondobe and
Bir Dagig. Serious human rights violations were reported, including the unlawful killing of a
civilian, the rape of two Erengawomen, several cases of physical assault and intimidation of
civilians, extortion, extensive looting and destruction of property. These attacks resulted in the
displacement of alarge number of families from Majlis Waylo villages to Kondobe as well asto
Dorti IDP camp.

According to villagers, more than 300 families, representing the entire population of the
12 cluster villages, fled but at by mid-November 2007, these numbers had not been confirmed by
UNHCR. During their exodus, many persons reported having been robbed and beaten as they
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walked along the road. Families displaced to Dorti IDP camp reported having been forced to pay
large amounts of money in order to have their belongings safely transported to the camp. The
police reportedly failed to protect civilians to investigate any of these incidents. During the
incident in Bir Dagig, on 29 July 2007, the police were alerted, but did not deploy to the area.
The incidentsin Majlis Waylo were also reported to the police in Kondobe but the police
commander for Kondobe/Bir Dagig indicated that he did not intend to take any action.

vi) Kondobe area (West Darfur) 29 July-1 August 2007

Between 29 July and 1 August 2007, civiliansin 12 villages in the Kondobe area of
West Darfur including Bir Dagig, Hashaba, Messelma, Sadyo, Bagado, Majlis Waylo, Kabaro
and Chir Chir were simultaneously attacked by militias. The militias killed one person in
Hasahaba and destroyed personal property and cropsin other areas. On 17 August 2007, militia
from the Maalya tribe attacked the village of Kilikil Abu Salam, near Haskanita, North Darfur.
About 500 heavily armed militiamen demolished the market in the village and killed alarge
number of cattle/livestock.

vii) Guldo (West Darfur), 10 August 2007

On 10 August 2007, a group reportedly affiliated with Abdul Wahid' s faction of the SLA
(SLA/AW) surrounded a Government military camp located outside Guldo town, in Jebel Marra.
According to information received, a confrontation took place outside the town and the assailants
were able to enter and take control of Guldo town. A few hours later, the Government deployed
men into Guldo, entering in direct clashes with the assailants inside the town. As aresult,
one civilian was killed. Thousands of residents fled to nearby villages. Eyewitnesses to the
events reported as well that as aresult of the launching of long-range rockets by Government
forces, one woman was killed, and another woman and her three children were injured.

viii) Jamal Naga (West Darfur), 4 September 2007

UN agencies, bodies and programs operating in Darfur received information of an alleged
attack on Jamal Naga (seven kilometers northwest of El Geneina) on 4 September, at around
midnight, by militiamen from Shakawaya, Koncongha and Beyra. On 8 September 2007, victims
and witnesses from Jamal Naga reported that, on 4 September 2007, about 70 militiamen on
horseback surrounded Jamal Naga.

UN staff interviewed three victims, a man and two women, who had been physically
assaulted and abducted by the attackers. The victimsindicated that they have been held in
Shakawaya (avillage) for 24 hours. The attackers demanded a ransom of 5,000 Sudanese Dinars
for their release from the Adar police, where the abductees were subsequently taken. The police
commander in Adar told the abductors that the police do not have the ransom and then advised
them to hand over the detainees to the police in Ardamata. Subsequently, the abductors refused
to hand over the detainees to the police and transferred them to Shakawaya. Reportedly,
detainees were released the following day and on their way back to Dorti IDP camp were
assisted by the AMIS patrol that brought them to the Ardamata police station. The male victim
who was seriously injured was immediately transferred to the military hospital where he was
admitted and treated. A police file was opened at Medina police station in El Geneina.
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iX) Beli Sereif and Dobo (North Darfur), 8 September 2007

In the early morning on 8 September 2007, Beli Sereif village was attacked by about
50 armed militia men. The attackers, reportedly dressed in Government-style uniforms and on
horse and camelback, fired randomly while entering into the village. It was reported that,
two men were killed and two boys, of 10 and 15 years old, were injured. Large numbers of
livestock were stolen by the militia group. The majority of the population fled the attack
scattering in the surrounding mountain area. Other IDPs from the Dobo area, reported that the
on-going insecurity forced them to abandon their villages. The Dobo area has been under current
attacks since the beginning of 2007, in an apparent attempt to clear the area of its civilian
population.

X)  Merkele and Modogulu (West Darfur), 9 September 2007

On 9 September, at around 18:00, about 40 armed militiamen, reportedly on horseback,
surrounded Merkele and Modogulu villages, located approximately eight kilometers north-west
of El Geneina and inhabited by people of predominantly Erenga origin. According to
eyewitnesses and victims, the attackers dispersed in both villages and pillaged about 80 houses
out of 400. It was reported that anyone who resisted the pillage even women and children, were
systematically beaten with sticks and whips. The sheikh of sheikhs of both villages, a
60-year-old Erenga man, was attacked with sticks and whipped by four men described as militia
men wearing green camouflage military uniforms and covering their faces with scarves. The
assaulters accused the sheikh of sheikhs of hiding 12 rebel members who had allegedly arrived to
Merkele the same day. The attack lasted approximately one and a half hours. UN officials heard
that the attack was reported to Adar police station and El Geneina Police headquarters. At around
20:30, ajoint NISS, police and Sudan Armed Forces force in three vehicles evacuated the sheikh
of sheikhs. The victim lodged a complaint at Ardamata police station and was later transferred to
El Geneina Hospital.

xi)  Haskanita (North Darfur), 10 September 2007

On 10 September 2007, the Government forces bombed and launched a ground attack on
certain non-signatory areas in Haskanita, which caused an unconfirmed number of civilian
casualties. According to Commander in the area, five helicopter gunships and Antonovs bombed
Haskanita town on 10 September. No casualties were reported but it seems that rebel forces shot
down two helicopters. About 30 minutes later, Government troops in 75 vehicles attacked the
town by land and UN officials were told that two women were killed and 25 civilians injured.
The attack was repelled by the rebel forces. In the aftermath of the 30 September 2007 attack on
the AMIS camp in Haskanita, which resulted in the death of 10 AMIS officers and in scores of
injured, the town, including the marketplace, was completely burnt down and destroyed.

The 6,000 to 7,000 inhabitants fled the area to a number of locations around Haskanita

xii) Tanjeke (West Darfur), 18 September 2007

A series of incidents began on 18 September 2007, when a group of nine armed and
uniformed militiamen beat three IDP men, injuring one seriously. On 19 September 2007, a
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group of armed men abducted another IDP. He was taken to a house and held there for two days
until hisrelease. On 22 September 2007, about 100 armed militiamen, reportedly from the
Awlad Janoub clan, attacked Tanjeke village and pillaged several houses. They shot and killed a
man who resisted the looting of his home. After the attack had concluded, a police force and
senior state Government officials came to the area and spoke with the police and the community.
The Government officials and police attempted to negotiate a settlement of dia between the
Awlad Janoub and the family of the victim. In afollow-up meeting with UNMIS Human Rights
Observers (hereinafter HROs), the Commissioner of Sirba Locality admitted that the
Government was unable to resolve this kind of issue through official legal channels as the police
lacked human resources and logistics and were not able for the time being to conduct proper
investigations and arrest the suspects. He indicated to UN officials that he thought it was
reasonabl e to resolve this kind of incident through Sudanese customary laws promoting
mediation.

xiii) Birmaza (North Darfur), 18 September 2007

On 18 September 2007, Government Antonov planes carried out aerial bombardments in
the area of Birmaza. The bombings resulted in the death of an eight year old boy, and the serious
wounding of a 12 year old girl. Eye-witnesses, confirmed that three bombs were dropped on
Birmaza by three low flying Government planes. The mother of the 12 year old girl reported that
her daughter was outside playing when the first bomb dropped that injured her daughter with
shrapnel. Other eyewitness described the destruction of houses and the killing of animals.
Birmaza earlier had been the scene of aerial and ground attacks in November 2006, where an
estimated 50 civilians were killed.

xiv) Umshijerah (South Darfur), 20 September 2007

On 20 September, heavily armed militiamen, dressed in military uniforms, attacked
Umshijerah village, which led to the death of two Zaghawa men. When villagers were gathering
at the village cemetery the next day to bury the two men, a group of militiamen attacked them
again, resulting in the death of another 13 men and the injury of three others. Umshijerah village
islocated in a SLA/MM controlled area.

xv) Dajo (South Darfur), 24 September 2007

On 24 September 2007, Dajo village (seven kilometers east of Beleel) was attacked by 18
to 20 armed militiamen in government-style uniforms. During the attack, a man was killed and
three others were injured. A complaint wasfiled at Beledl police station but, according to
community leaders, no investigation was launched subsequently.

xvi) Um Hijelij (North Darfur), 25-26 September 2007

Aerial bombardments and clashes between governmental forces and non-signatory factions
in the area of Um Hijelij (about 150 kilometers east of El Fasher) on 25-26 September 2007,
resulted in at least 15 deaths. On 25 September, a bombing of Um Hijelij by Government left at
least three women dead. On 26 September an attack by arebel faction against acommercial
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truck convoy guarded by governmental soldiersleft 12 dead. According to avictim’srelative, a
22 year old female was shot in the head by rebel attackers.

xvii) Muhajiria (South Darfur), 8 October 2007

On 8 October 2007, Muhgjiriatown, a SLA/MM stronghold, was attacked by
approximately 900 militiamen, reportedly from the Maalia and Rizeigat tribes, with the apparent
support of the Government’ s Popular Defence Forces (PDF). An Antonov plane belonging to the
Government was also reported to have flown around Muhgjiria during the attack and to have
bombed two locations on the southern side of the market area. According to eye-witnesses, the
attackers first headed towards the market and kept shooting at people randomly. After looting the
market, they torched the shops and headed towards the residential area, where they continued to
fire indiscriminately on people and houses. At the time of writing of the present report, the
number of casualties had yet to be confirmed, but reports indicated that the attack resulted in at
least 30 civilian deaths, and in the burning of 70 to 100 houses. Residents from the area fled to
Abu Dangal, Labadu, Khazan Gaddid, El Fasher and Nyala.

b) Attacksagainst IDPs

UN agencies, bodies and programmes operational in Darfur documented incidents over the
last several months of killings, physical assaults, harassment and intimidation, perpetrated by
Government and militiaforces, aswell asby SLA/MM members. In North Darfur, there were at
least 10 murders, three of which seemed to have been perpetrated by SLA/MM, and seven by
Government and allied militiaforces. Additionally, 14 cases of physical assault and five cases of
harassment and intimidation were also documented. Eleven out of these last 19 cases involved
IDPs; seven were reportedly perpetrated by SLA/MM members, five by armed militiaand the
remaining by Government security forces.

In the eastern part of West Darfur, there were five cases of arbitrary killings and two cases
of physical assault and intimidation directed at |DPs reported, which seem to have been
perpetrated by both Government officials and armed elements located inside or in the vicinity of
the camps.

In the western part of West Darfur, UN staff received information on incidents of unlawful
killings, including of aminor. Four out of six of those killed were IDPs. Information was aso
received about a further documented 10 incidents of attacks against civilians, involving
11 victims, nine of which were IDPs. All cases were reported to the police but, at the time of the
writing, no suspects had yet been identified. In two cases, where awoman was shot and injured
and in a case where the suspects were Central Reserve Police (CRP) members, the police took
action and launched investigations. In eight other cases, the police did not investigate.

Tensions between military and police in Government held areas have blocked the access of
civiliansto justice. In North Darfur, in several cases against IDPs involving military personnel,
athough the victims reported the incidents to the police, no follow up was taken because the
military failed to cooperate. On 23 July, in a dispute with an IDP family over aflood barrier, the
perpetrator claimed that he had been armed by the Government, threatened to kill awoman and
her family, and then opened fire on them. No one was injured. The police initialy informed
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UN staff that they needed more witnesses before acting, but later informed them that the file had
been forwarded to the prosecutor in order to have him request the military legal adviser to bring
forward the accused. To date, the military had not done so. In other two other casesin

North Darfur, involving the assault and harassment of shopkeepersin Kabkabiya by Border
Intelligence Guardsin late July and early August 2007, although the police registered the cases
and contacted military authorities to turn over the suspects, the cases were later suspended,
because the military ignored the request. In both cases, victims reported the police had stated that
they were unable to bring a case against members of the armed forces.

There were many other examples of cases documented which involved IDPs. An UNMIS
mission to Shangil Tobayi (North Darfur) on 11 July 2007 met with a group of new arrivals
from Beli Serif (in the Dobo ared), who reported that they were victimized by militia. Some
one hundred families arrived from the Dobo areain Shangil Tobayi during June and July. On
29 June, a group of six women accompanied by an unconfirmed number of children were
stopped by militias in Debaneira while fleeing, where they, including atwelve-year old girl and
another girl of unknown age, were raped by the militias and robbed of their personal possessions.
The children were mistreated, whips were reported to have been used, and al but one child
managed to escape.

An attack near Kassab camp (North Darfur) prompted an intervention from the
Government on 13 August 2007. An unknown assailant reportedly threw a hand grenade at a
Government military checkpoint near Kassab IDP camp in which one soldier was wounded.
Government military forces allegedly responded by entering Kassab camp and firing
indiscriminately, prompting many IDPs to flee the camp temporarily for safety. No civilian
casualties were reported.

On 2 September 2007, a 40 year old Erenga IDP from Riyadh camp, in West Darfur, was
shot dead by two unidentified men in Abugabina village, where he had goneto visit his relatives.
He was reportedly shot twice in his father’ s hut when he refused to go outside and give the
two armed men wearing green camouflage uniforms, directions. The next day, a group of people
from the village traced the footprints of the attackers, which led them to Shigarate nomadic
settlement. The nomads found in the settlement denied having seen anyone coming to their camp
from Abugabina. The case was reported to the police station and to a nearby military camp.
However, the military commander refused to intervene explaining that it was not his
responsibility to arrest criminals. The case was recorded at the police station, but no action was
taken.

In North Darfur, the situation in Kabkabiya town grew tense with the killing of two young
girlson 15 and 19 October 2007. On 15 October, widespread fighting erupted in the market area
and, on 19 October, a group of 1000-1500 persons marched with the body of the dead girl to
the Commissioners' office. On 20 October, a demonstration took place with approximately
200 peoplein front of the AU. Information received indicates that the demonstrators were armed
with sticks and stones, but no firearms.

In Kalma camp (South Darfur), a number of violent incidents broke out between Fur and
Zaghawa | DPs following incidents that took place from 16 - 19 October 2007 during which
three IDPs were killed and seven wounded. Efforts by the Government to enter the camp were



A/HRC/6/19
page 41

met with violent resistance. Humanitarian agencies were obliged to evacuate the camp. An
estimated 10,000 to 15,000 IDPs had fled the camp and moved to Al Salam, Otash and Dereige
camps and Mgjok village, while others dispersed in Nyalatown itself. In a meeting with UN
agencies and NGOs and the Governor of South Darfur on 20 October, the HAC representative
stated the intention to rel ocate IDPs out of Kalma as of 22 October. HAC later provided OCHA
and IOM with alist of locations that they were promoting as areas of resettlement for the
population that left Kalma. HAC confirmed that they were in consultation with IDP Sheikhsto
convince them to accept the HAC plan.

Violent incidents reported to have occurred inside Kama camp between
18-23 October 2007, included attacks on civilians in market areas, restrictions on movements
within the camp among tribal lines, as well as of those attempting to leave or return. Much of
the violence reported has been attributed to armed Fur, including children, against other tribes
in the camp. Four Zaghawa men were reported killed and one wounded on 18 October 2007.
The perpetrators were not identified. Also on 18 October, a group of 30 armed and uniformed
Fur men reportedly ordered shopkeepersin a Kalma market to close. They shot in the air,
destroyed some shop displays and provoked civiliansto flee. On 19 October, the same group
returned in greater number and beat civilians. On 20 October, groups of men armed with riffles
and children armed with sticks from the Fur community organized in four sectors of the camp,
where they implemented road blocks between the sectors to control the movement of IDPs along
tribal lines, beating and arresting those from outside the Fur community. Additional reports were
received that Zaghawa and Massaliet |DPs were detained and beaten by armed Fur men and
children. Also on 20 October armed men reportedly fired in a market, killing one person and
wounding another. On 22 October, an IDP who entered the camp to collect his persona
belonging was reportedly captured by a group of children, tied and beaten. He was released with
orders to return to the camp.

Between 16 and 17th October 2007, tribal gunfights between Dajo-Massalit linked to a
political conflict between Sudanese Liberation Army/Minni Minawi (SLA/MM) -
(Massalit/Zaghawa) and Sudanese Liberation Army/Abdul Wahid (SLA/AW) - (Fur/Dgjo) were
reported to have resulted in two wounded from Dajo tribe. On 16th October, ashop in Kama
camp market belonging to a Dajo IDP was reported |ooted and the owner seriously beaten. The
same day, two youths from Dajo tribe were reportedly kidnapped. Reports were received on the
build-up of armed Massalit. On 18 October, gunshots were reported and humanitarian agencies
decided to evacuate the camp. The same day, information was received on the massive arrival of
SLA/MM elements in the camp from Labado area. In the evening of 18 October, reports were
received on the exchange of fire and in the early morning of 19 October, AMIS sent a patrol to
Kamaand discovered that Government of the Sudan (forces including military and police
components) entered the camp with around 30 vehicles. According to sources, this operation
provoked a minimum of 17 wounded, one IDP killed and the burning of approximately
175 IDPs’ structures (shelters) as well as facilities belonging to INGOs. Damage was reported on
an INGO clinic, INGO offices, an INGO community centre and the Kalma social center. There
were also indications that a large number of children have gone missing.
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Assessment of | mplementation of Recommendation 1.1.1

Implementation seems to have begun, to the extent that in October 2007, the Government
indicated that it had issued and circulated rules to enforce discipline in the Sudanese Armed
Forces. The information received indicates that attacks have been ongoing, between June and
September 2007. At the time of writing of the present report, it was still premature to assess
whether the Armed Forces ordersissued in October were having any real impact at ground level.

The above Code of conduct issued to the armed forces partially implements
recommendation 1.1.1. It prohibits the following actions: making civilians or civilian objects the
object of attacks (seeitem 5, line 5). The code also does not specifically prohibit indiscriminate
attack. The Code also refersin item 7 above that immunity would be waived for bearers of
command responsibilities.

Recommendation 1.1.1 recalls that attacks against the civilian population can amount to a
war crimes and crimes against humanity. No explicit reference was made to such crimesin the
Code.

The code is addressed to the Sudanese Armed Forces and the Popular Defence Forces
(PDF) but does not refer to other militias that might operate under the control or in cooperation
with the Government of the Sudan. It is recommended that the Code refers to other militias as
required in recommendation 1.1.1.

Recommendation 1.1.2 Short-term

Start to implement, in cooperation with the UN and AMIS, a plan to control and disarm the
militia. Action should also be taken to control and downsize security forces such as the
Popular Defence Forces (PDF), Border Intelligence Guard, Central Reserve Police, Popular
Police or Nomadic Police. Ensure that members of these institutions are vetted to exclude
members who have committed serious human rights violations and bring them to justice.

Indicators: Plan published. Action taken to control and disarm the militia and to control and
downsize the PDF, Border Intelligence Guard, Central Reserve Police, Popular
Police or Nomadic Police.

Response of the Government of the Sudan on Recommendation 1.1.2

Written information submitted to the group of experts on Darfur on 21 August 2007

The Disarmament Commission was given 85 tractors with afull range of accessories worth
4 million. They were distributed to a number of areas for use in reintegration programmes.

Information orally submitted to the group of experts on 18 September 2007

Conditions have not been conducive in Darfur for disarmament. The Plan of Action hasa
funding problem. However, there have been some isolated activities to disarm undertaken by
governors. One million illicit small arms have been circulating in Darfur. The spread of weapons
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in the whole sub region has worsened the crisis. In addition to the absence of Government
infrastructure in the area, there has been alack of resources, which contributed to competition
between tribes over weapons. UNICEF and SLM have initiated a program for children.

Each tribe is permitted to carry arms to defend themselves against the other tribe. On

5 September 2007, there was a symposium on the disarmament of children with the National
Council on the Protection of Children and UNICEF. Thirty members of the regular forces and
30 members of integrated units participated. The Government informed the group of experts of a
plan to control and disarm the militiain cooperation with the UN and AMIS, but indicated that
because of alack of funds and an environment in Darfur that was not conducive to such steps as
long as the conflict continued, no progress had been made.

Information orally submitted to the group of experts on 15 November 2007

Disarmament of irregular forces and reduction in the number of armed forces remains part
of the peace process. A plan for the disarmament of militias has been in the process of being
implemented in Kass, southern Darfur. A disarmament plan was given to the AU, but so far the
Government has not received an official response, perhaps because of alack of funds for
implementation.

Information Received from Other Sour ces on Recommendation 1.1.2
No information received relating to the period 20 June 2007 to mid-November 2007.
Assessment of | mplementation of Recommendation 1.1.2

Implementation seems not to have started. The plan was not published. Some equipment
was acquired, but it is unclear whether or not it will be used in the Darfur region. Insufficient
action seems to have been taken to control or disarm the militia and downsize security forces
such as the Popular Defence Forces (PDF), Border Intelligence Guard, Central Reserve Police,
Popular Police or Nomadic Police, as well as to vet such organisations to exclude members who
have committed serious human rights violations.

Recommendation 1.1.3 Short-term

Take all necessary measures to avert the threat of and prevent attacks on civilians and
intervene to protect populations under attack in al areas under Government control.

Indicators: Number of attacks on civilians or civilian objectsin areas under Government
control. Effective action taken to avert the threat of and prevent attacks on
civilians and to protect populations under attack.

Response of the Government of the Sudan on Recommendation 1.1.3

Written information submitted to the group of experts on Darfur on 21 August 2007

At 16:00 on 1 August 2007, the armed forces fought off an attack by a group known as the
Sudan Liberation Movement (SLM-Unity) against the city of Adilah. The attack was carried out
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against citizens and their property and struck terror into the peopl€’'s hearts. The armed forces
forced the rebels to withdraw after losing 11 of their own men. The armed forces and the police
continue to use checkpoints and mobile patrols to secure transport roads and pathways in Darfur.
There are checkpointsin: (a) Shagrah (b) Dunuki Shattah (c) Awm (d) Taratur Ajabu (e) Shangal
Tubay (f) Kumah (g) Umm Draysai and (h) Umm Attash. There are mobile patrols: (a) securing
the Al-Fashir Al-Kumah Umm Kadadah road; (b) securing the Al-Fashir Niyalaroad;

(c) securing the Al-Fashir Katam road; (d) securing the Al-Fashir Malit road; and (€) securing
the Al-Fashir Kabkabayah road.

An armed forces committee was set up to estimate the losses arising from the mistaken
bombardment of the Al-Arais areain the Umm Kadadah district of North Darfur. It established
afigure of 35,154,653 (thirty-five million, one hundred and fifty-four thousand, three and fifty)
dinars to be distributed to those who had been wounded (four persons), killed (five persons) or
had suffered damage to property (46 persons). The third and final instalment was disbursed
on 12 September 2006.

Information orally submitted to the group of experts on 18 September 2007

A joint plan between the Ministry of Interior, authorities of the three Darfur provinces and
the African Union to protect IDPs exists. Since May, the evidence shows that there have been
spontaneous returns. 351 000 IDPs and refugees have returned to villages. There is a committee
for the protection of IDP camps, which has met weekly, and is comprised of representatives of
international agencies, as well as and police and provincial representatives. They have received
no reports on any problems regarding the camps. Joint patrols continue. In one incident in
Kama Camp, police entered the camp as they were pursuing people who had attacked a police
station and killed two persons despite the fact that they knew that they should not enter the
camp. The criminals were arrested and the police showed great self constraint.

Written information submitted to the group of experts on Darfur on 8 November 2007

The Permanent Mission of the Sudan to the United Nations Office in Geneva, provided a
copy of aReport on the attack on Muhgjeria Village on 8 November 2007. The Report was
submitted by HQ Sector 8, African Mission in the Sudan, dated 21 October. The report provides
information relayed by the SLA(M) Humanitarian Assistant officer, Mr Awwad reporting that
militias supported by the Government attacked Muhgjeria village on 8 October 2007. The
report’ s findings established the following: Thatched structures have been burned and some
shops were looted. Eleven SLA/MM combatants and 48 civilians died while 28 combatants and
22 civilians were seriously wounded. Militias reported that 11 men were killed, 21 wounded and
5 were still missing. The report indicates that these figures could not be independently verified
because no graves were shown. No evidence of aerial bombardment and no craters or bomb
castings were seen in the general area where the attack took place, although a white Antonov
aircraft was reported to have been seen flying around the village on 8 October prior to the attack.
The Muhgjeria attack was carried out by militiasin relation for rustling activities by unknown
groups operating around Muhgjeria area. However, there was no evidence that the Government
was involved in this attack. The weapons used by militias which include AK 47, RPG and
mounted guns coupled by the professional manner in which they are employed might have given
the erroneous impression of Government support. However, there was no evidence to prove the
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Government’ s involvement in the attack on Muhgjeria on 8 October 2007. Therewas also a
suspected collaboration between the SLA/MM and non-signatory factions as one of their
vehicles mounted with a multi-barrel launcher was captured by the militias when SLM/MM
attacked one of their locations. Even though there was an aircraft seen flying over Muhajeria
village prior to the attack, no signs of bombs dropped by any aircraft were found. The attack
caused displacement of civilians.

Information Received from Other Sources on Recommendation 1.1.3

According to UN figures, 2670,000 people had been newly displaced between January and
end of October 2007 with particularly high figuresin August, September and October, putting
the total number of displaced at 2.2 million and the total number of people receiving relief
assistance at 4.2 million, nearly two-thirds of Darfur’s population. Some of Darfur’s IDP camps
could no longer absorb new arrivals.

Assessment of | mplementation of Recommendation 1.1.3

Information received indicates that attacks have been continuing and the necessary
measures have not been taken to avert the threat of and prevent attacks on civilians and intervene
to protect populations under attack in all areas under Government control. The Muhajeria
incident as reported by AMIS, other incidents reported under recommendation 1.1.1 as well as
the high number of new displacements indicate that despite certain activities undertaken by the
Government of Sudan, the civilian population remained largely unprotected. The Government
failed to meet its positive obligation under human rights law to control militias and to protect the
civilian populations from acts committed against civilians.

Recommendation 1.1.4 Short-term

Enforce the prohibition on the enforced and voluntary recruitment of children into armed
groups. Register and follow-up on all reported cases.

Indicator: Number of reported cases.

Response of the Government of the Sudan on Recommendation 1.1.4

Written information submitted to the Special Rapporteur during her mission in Sudan from
25 July 2007 to 2 Auqust 2007

The Woman and Children Desk of the Human Rights Secretariat of the Sudan has
expressed its readiness to undertake joint work with the UN and the international community in
various areas concerning children, including pressuring the Government of the Sudan to abide
by the international protocols and charters regarding children. This was expressed in a
“Memorandum on visit of the UN Secretary General Envoy for children affected by armed
conflict in the Sudan”, of the Women and Child Desk of the Human Rights Secretariat.
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Written information submitted to the group of experts on Darfur on 21 August 2007

A census was taken of child soldiersin the Abyei area (150 children). Sixteen childrenin
Wau and 24 children in Bantiyu were reunited with their families. A census was taken of child
soldiersin the state of the Blue Nile (227), the areas of Karmak (270), Kassala (24) and
Qadarif (857) and Sha'iriyah east of Jebel Marra.

Information orally submitted to the group of experts on 18 September 2007

The Government reported that it had identified 857 child soldiers in eastern Jebel Marra
Sheria, however, it did not provide information on other areas in the Darfur region. In June 2007,
UNICEF and the SLA/MM signed ajoint action plan to demobilize, disarm and reintegrate child
soldiers.

I nformation Received from Other Sources on Recommendation 1.1.4

UNICEF and the Sudan Liberation Movement Army (SLM/A) signed ajoint Action Plan
on 11 June 2007 regarding the Disarmament, Demobilization and Re-Integration of children
associated with the SLM/A, as part of efforts to implement commitments made in the Darfur
Peace Agreement. Short term commitments (i.e. within 2 months after signature) in the Plan
include: to identify the locations and number of children have been associated with the SLM/A;
to conduct joint missionswith SLM/A and the UN to identify these children and understand their
reintegration needs and to raise the awareness of SLM/A commandersin the field of the rights of
the child. Implementation was delayed due to move towards renewed peace talks, but in
mid-August 2007, SLA commanders reiterated to UNICEF their commitment to the Plan.
UNICEF has agreed to provide services to the released children through a community-based
reintegration programme. No concrete commitments to rel ease children have been made by other
armed groups.

Between June and October 2007, UN agencies, bodies and programmes operational in
Darfur reported fewer cases of child recruitment into the armed forces and militia than had been
done previously over acomparable time period. During the reporting period, UN staff gathered
evidence indicating that JEM/Peace Wing (JEM/PW) recruited children among IDP communities
in Dereig, in South Darfur. JEM/Peace Wing is signatory of the June Declaration of
Commitment with the Government of Sudan, and therefore considered in favor of the DPA.

A 15 year old girl, recruited in May 2007, reported that this recruitment usually took place
following public meetings between JEM/PW commanders and IDPs. The girl reported that at
least 120 children of both sexes were sent to JEM/PW training in Um Dum at the end of July.
When interviewed on this question by UN staff, the JEM/PW commander in South Darfur denied
the allegations, but acknowledged that among his forces there were minors, some of whom,
according to him, were about to be demobilized.

Assessment of | mplementation of Recommendation 1.1.4

Some limited progress seems to have been made with regard to the registration of children
recruited into armed groups and follow-up to these cases.



A/HRC/6/19
page 47

Recommendation 1.1.5 Mid-term

Set up effective regular police patrols to protect vulnerable populations in Darfur, supported
by AMIS, including around IDP camps and villages. The needs assessment to decide on
priorities should be done with the involvement of the community concerned to decide and
agree on the most effective strategy of protection in those areas.

Indicators: Number of IDP camps and other vulnerable populations benefiting from regular
and effective patrols. Reduction in number of attacksin areas patrolled.

Response of the Government of the Sudan on Recommendation 1.1.5

Written information submitted to the group of experts on Darfur on 21 August 2007

To implement a memorandum of understanding between the Sudanese Ministry of the
Interior and the African Union Mission, a plan was established to provide security for IDP
camps, whereby internal camp security will be provided by the Sudanese police, while the
African Union Mission will secure and protect the areas outside the camps. The following have
been deployed: in North Darfur: 142 officers and 6,353 men of other ranks, securing
20 displaced persons' camps; in South Darfur: 119 officers and 6,148 men of other ranks,
securing 25 displaced persons’ camps, in West Darfur: 114 officers and 5,413 members of other
ranks, securing 28 displaced persons' camps. The security situation in al camps has been calm.
In 2007, there have been no security incidents in the camps.

Information orally submitted to the group of experts on 18 September 2007

The Government claimed that the security situation in IDP camps has improved, evidenced
by the fact that IDPs went farther from the camps to engage in farming activities. According to
the Government, AMIS continued to carry out firewood patrols and even increased their number.
No information was provided as to how many camps benefit from effective and regular patrols.
The Government also stated that 351,000 IDPs and refugees had returned spontaneously to their
homes in an improved security situation.

Information submitted to the group of experts on 9 November 2007

The report states that the Government has taken certain measures to support women and
children since 2005 such as establishing state level committees in each of the Darfur States and a
unit to combat violence against women and children. This committee comprises representatives
of the UN, the Police, the Prosecution service and the Humanitarian Aid Commission. The report
indicates that an Advisory body was set up for women and children, deputy public prosecutors
have been designated to liaise with IDP campsto review women’s cases, police women were
appointed to protect IDP women, a directive was issued to facilitate treatment for victims and
another for the facilitation of the procedures for organizations concerned with women and
children issues.

The report provided tables showing the location, number and villages of IDPs present in
north, west and South Darfur. According to Government figures displaced persons and affected
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personsin Darfur are as follows. North Darfur No of IDPsin camps 163 282, No of affected
persons in gatherings or villages 287 456 total 450 738. South Darfur No of IDPsin camps
417 232 of affected personsin gatherings or villages 205 681 total 622 913. West Darfur No of
IDPsin camps 141 585. No of affected personsin gatherings or villages 852 042 total 993 627.
TOTAL 2067 278.

Information submitted to the group of experts on 15 November 2007

Police have made available forces to strengthen and secure camps and villages where
voluntary return has taken place involving the deployment of some one thousand soldiers. There
has been a reduction in the number of incidents relating to violence against women.

Between July to November 2007, 359,000 displaced persons have returned to their villages
from camps in Chad and IDP camps in Darfur.

Information Received from Other Sour ces on Recommendation 1.1.5

See under recommendation 1.1.1
Assessment of | mplementation of Recommendation 1.1.5

Some actions to protect | DPs have reportedly been undertaken by the authorities. However,
the group of experts did not receive specific and detailed information from the Government or
other sources on where and how often patrols were carried out and whether they had a positive

impact on the number of attacksin the areas patrolled.

1.2 Protection of women against violence

Recommendation 1.2.1 Short-term

Make the National Action Plan on Combating Violence against Women publicly available.
Report on implementation.

Indicators: Plan published. Level of implementation.

Response of the Government of the Sudan on Recommendation 1.2.1

Written information submitted to the group of experts on Darfur on 21 August 2007

On 14 June 2007, aworkshop on combating violence against women was held, in
cooperation with the UNMIS (Human Rights Component) Gender Unit, at police headquarters,
to reaffirm the commitment to the implementation of the action plan on combating violence
against women in Darfur, based on Security Council resolution 1325 (2000), Women, Peace and
Security.

On 17 July 2007, a seminar was held, in collaboration with the Human Rights Section of
UNMIS and the General Union of Sudanese Women, on the Protocol to the African Charter on
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Human and Peoples’ Rights on the Rights of Women in Africa. An analytical paper was
presented that compares the contents of the Protocol with the Constitution and national laws of
the Sudan. The main objective was to involve civil society organizationsin the decision on
signing and acceding to the Protocol. A recommendation was made in that regard.

Written information submitted to the group of experts on Darfur on 3 September 2007

The Government of the Sudan has pledged to: Condemn violence against women and
reaffirm that such crimes shall not go unpunished and that prompt action will be taken to
investigate them, to identify and bring the perpetrators to justice and to award legal
compensation to the victims; and reaffirm its commitment to implementing the national plan to
combat violence. This has been done in a Declaration on measures to eliminate violence against
women in Darfur of the Government of the Sudan, para. 1, 2.

Written information submitted to the group of experts on Darfur on 30 October 2007

The Government indicated that plans of action have been set for the state committeesin
Darfur for the next 6 months (July-December 2007). In North Darfur, during the period
(July-September 2007) three workshops were conducted, highlighting criminal circular No 2
issued in the localities of: Kotum, Kabkabia, Malit. There were also subcommittees for
combating violence established in the localities of: Kutum- Kabkabia- Malit. Seventeen newly
prosecutors have been appointed and trained in El Fasher Region in: violence against
women (1); and the international law of human rights (2). The committee for combating violence
against women in North Darfur was technically and financial supported to implement the
approved plans until December 2007. In West Darfur, technical and financia support was
provided to implement the approved plan to commence in the end of October 2007 to raise the
capacity of the cadre and highlighting criminal circular No. 2 issued by the Minister of Justice, at
thelocal level. In South Darfur, technical and financial support was provided to the Unit of
Combating violence against women to implement the approved plan, which will be implemented
in the last week of October until mid-November 2007. A number of workshops will be
conducted to highlight criminal circular No 2 and the National Plan of Action. A committee has
been established to set a plan to celebrate the 16 days of activism to combat violence against
women in Khartoum and Darfur state comprising Government, UN, and civil Society from
during 25 November until 10 December 2007. A workshop to train community policein
international human rights law will be conducted from 4-6 December 2007 in coordination with
the Ministry of Interior.

Written information submitted to the group of experts on Darfur on 15 November 2007

A report prepared by HAC, Darfur sector, covers the following issues: humanitarian
indicators (good nutrition, reduction on malnutrition rates, settled health situation), humanitarian
assistance (provided by WFP and ICRC), facilities and support provided by the Government
(custom exemptions, capacity building for national NGOs, social reconciliation, affected
population work force and support for humanitarian organizations, voluntary return to the
villages.
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I nformation Received from Other Sources on Recommendation 1.2.1

The National Action Plan on Combating Violence against Women was launched in
November 2005. An inter-ministerial technical committee was created in Khartoum to oversee
the implementation of the Action Plan, and workshops were held in all three States for local
authorities. State committees to combat sexual and gender-based violence were subsequently
created in all three Darfur States. In December 2005, the Government created a new unit to
Combat Violence against Women and Children under the Minister of Justice, reportedly to
institutionalize and coordinate the Government’ s response to the problem and oversee the
implementation of the Plan.

On 18 August 2007, the Minister of Justice passed a Declaration on the measures for the
Elimination of Violence against Women in Darfur in which the Government condemned
violence against women and reaffirmed a zero tolerance policy for such crimes. The Government
also undertook to investigate, identify and prosecute perpetrators, as well as provide legal
compensation to victims; to strengthen commitment towards the implementation of the 2005
National Action Plan; to ensure that women who suffered sexual violence were provided with
medical care; disseminate and promote compliance with rules of application of Criminal
Circular No. 2 and to deploy more women police officers to Darfur trained to deal with victims
of sexual violence and other forms of gender based violence.

A Nationa Action Plan was launched but, from the many reported incidence of sexual and
gender based violence, there seems to have been no significant improvement. The unit
established within the Ministry of Justice to oversee the implementation of the plan seems not to
have made any considerable advancement in addressing the issue of violence against women.

Assessment of | mplementation of Recommendation 1.2.1

Implementation has started. The recommendation has been partly implemented. The
National Action Plan has been published. Plans of action have set for the state committeesin
Darfur for the period July-December 2007 have been adopted. Some activities are planned
during November and December 2007. However it seems that these activities had yet little
impact on the ground.

Recommendation 1.2.2 Short-term

Publicly acknowledge and condemn violence against women and reaffirm that there will be
zero tolerance for such crimes, and swift action to investigate, identify and prosecute
perpetrators and compensate victims will be taken.

Indicators: Public statements and no subsequent retractions. Number of reported cases,
followed by appropriate action which demonstrates the sincerity of the
Government to combat impunity through investigation, prosecution of perpetrators
and compensation.
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Response of the Government of the Sudan on Recommendation 1.2.2

Written information submitted to the group of experts on Darfur on 21 August 2007

An important draft declaration was prepared affirming the State' s determination to
implement the plan on combating violence against women in cooperation with UNMIS and the
United Nations Population Fund (UNFPA) which made reference to the authoritative force of
Security Council resolutions. The draft circular for the armed forces refers to the criminalization
of acts of violence against women, including rape, and the prosecution of perpetrators.

Written information submitted to the group of experts on Darfur on 25 and 30 October 2007

The group of experts received statistics on complaints, trials and verdicts concerning
violence against women and murder inculpating officials and members of the armed forces, the
police forces and security forces in South, West Darfur and North Darfur. A workshop was to
highlight the civil society about the declaration. The UNFPA agreed to conduct 3 workshops to
disseminate the declaration. Statistics of rape cases were submitted, which cover reported cases
for the period June to October 2007, are as follows:

North Darfur State: 7 rape cases reported between 4 February 2007 and 9 October 2007.
Two cases were allegedly committed by unknown members belonging to SAF, two by unknown
armed individuals, the rest by named individuals. The place of the alleged rape incidents werein
Kutum, Elfasher, Salaam camp, Rwanda camp and Kassab camp. All the 7 cases remain under
investigation.

Another separate document was received in regard to a number of other rape cases that
were committed in North Darfur during 2007. It referred to 13 cases of rape. 7 individuals
punished by imprisonment ranging between 6 months to 8 years imprisonment in addition to
lashing between 40 to 139 lashes. Two cases were punished by the infliction of between 80 and
100 lashes. One case was decided to have been manifestly unfounded. Five cases remained under
investigation. There were four other cases against members of the Armed Forces in Kutum court,
North Dafur during January-September 2007. Two individuals received 7 and 8 years
imprisonment and two were in the process of being tried.

West Darfur State: 4 rape cases were reported between 3 May and 16 October 2007. All of
the accused were named and identified individuals and were not armed or belonging to SAF. The
places of the alleged incidents were Ardmta, Geneina and Four Brenga. Three cases remained
under investigation while one case was pending. Rape crimes committed by members of the
armed forces during 2007: 10 cases, 3 received 4 to 5 years imprisonment and 100 lashes, one
not arrested 5 under trial, one under investigation. Six cases of killing were committed by
members of the armed forces. Members belong to Border Guards, Reserve Police, SAF, Central
Reserved Police. One acquitted, one under trial, two under investigation and two received death
sentence by hanging. 11 cases were reported during August two cases received 80 lashes, one
imprisonment and fine, six under trial, one under investigation, and one not yet detained.
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South Darfur State: 16 rape cases were reported. Some of them were unknown individuals,
some two from SAF and the rest were unknown armed individuals. All cases were under
investigation while only one case was subject to legal proceedings.

I nformation Received from Other Sources on Recommendation 1.2.2

On 18 August 2007, the Ministry of Justice publicly reiterated its commitment to ending
sexual and gender based violence in Darfur.

An established pattern of violence against women has emerged in Darfur over the last
several years of the conflict, and has been well documented by several UN bodies aswell as
international NGOs. Many instances of rape have been perpetrated by armed men in military
uniform or in civilian clothes, travelling in groups on horses or camels. In North Darfur,
however, in particular in the Tawila area and in Gereida area of South Darfur, incidents of sexual
violence have been mainly perpetrated by men who victims claimed were SLA/MM members.
Female IDPs have stated that, despite the severity of incidents perpetrated against them, they
have had to continue to venture outside the camps to gather means of subsistence.

The majority of incidents of sexual violence have gone unreported. Many victims have
chosen not to file complaints with police because they have felt that the police cannot or will not
take appropriate action against perpetrators. In some cases, police action has been limited to
receiving complaints with no further action being taken. In other instances, it was evident that
victims were not adequately informed about the use of Criminal Form 8 and the proper
procedure for filing a police complaint in cases of sexual assault. In other instances, police have
decided to register depending on the gravity of the physical harm/injuries indicated on the
Criminal Form 8 by the examining doctor on a purely discretionary basis. Fear of socia stigma
and continual denial by local authorities on the occurrence of rape has discouraged reporting. In
many cases documented by UN agencies, bodies and programmes operational in Darfur, rape
victims sought treatment in clinics run by international NGOs instead of those locally operated
by the Government. While this choice may give victims access to better medical facilities, it may
have reduced the victim’'s access to justice in many cases because international NGO clinics
have not been authorized by the Government to provide Crimina Form 8.

Between June and October 2007, UN agencies documented incidents of sexual violence
almost every week totalling 45 women victims and one 10-year old boy.

Several cases of sexual and gender based violence have been documented in South Darfur,
most of which involved female IDPs from Kalma and Al Salam camps, Umbraida and Gereida.
In most of the cases documented, victims failed to report to the police for fear of social
stigmatization or because police had failed to act adequately in previous occasions. Medical care
in the cases documented was provided only by international NGOs working in IDP camps and
not by Government run clinics. In at least one case, police refused to hand over a Criminal
Form 8. From eastern West Darfur, the UN received reports of three attempted rape and six rape
incidents involving atotal of 12 women and girls. The majority of victims were from the Fur
tribe. Although most of these cases were reported to the Police, and victims were provided with a
Form 8 and referred to the hospital, in many cases, police failed to take any action after the
complaint had been lodged.
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In the western part of West Darfur, fewer cases were reported in 2007 than for the same
period in previous years. Since 20 June 2007, there were 11 reported SGBV incidents, including
rape, gang rape, assault and harassment. Dueto logistical problems in gaining accessto the field
and to a general under-reporting known to occur in SGBV related incidents, the actual number of
incidents is estimated to be significantly higher than what has been actually reported. In the
south-west corridor of West Darfur, the prevalence of SGBV incidents was much lower than in
the northern area of El Geneina. No cases were reported over this period in south West Darfur.

In North Darfur atotal of 30 cases of SGBV were documented, of which there were
19 rapes, four attempted rapes and seven physical assaults and harassment. In 23 out of the
30 cases, victims were IDPs. The mgjority (15 cases), occurred in Tawila and the remaining in
Kutum, Kabkabya and El Fasher, and seem to have been perpetrated mainly by militia or armed
men (11) cases or SLA/MM soldiers (8). In terms of accessto medical care, in 24 out of the
30 mentioned cases, victims sought and received assistance. During the period under review,
UN staff did not document any case where a victim was prevented from receiving medical
treatment in Government, or other, facilities. There have aso been improvementsin the delivery
of Crimina Form 8. In 10 of the documented cases, victims were provided with one. In 17 cases,
aForm was not issued mainly because Government facilities, such asin areas controlled by
SLA/MM.

In most cases documented in North Darfur, victims chose not to file areport to the police,
either because perpetrators came from armed forces or militiain control of the area (such asin
cases involving SLA/MM), or because they had low expectations that anything would be done to
assist them or to investigate the crime. In the cases where victims did report to the police, they
faced major obstacles. On 16 August 2007, an 18 year old woman was gang raped by a group of
soldiersin El Fasher. The victim was able to identify one of the soldiers by hisfirst name. The
case was reported to the police, military and prosecutor, who together with the victim’s father
visited the scene of the crime. On 27 August 2007, the prosecutor informed UN staff that the
military had insisted on knowing the full names of the perpetrators before they could take any
action. On 6 September 2007, a 17 year old IDP girl was raped by seven men when she was
returning from school to Al Salaam camp, in North Darfur. The incident was reported to the
police, who stated to the father of the victim that the case would be difficult to pursue because
the perpetrators belonged to the military. On 8 October 2007, the prosecutor stated that the first
names of four of the perpetrators were known, but that, in order to take action, the military
needed their full names. Only one case in Darfur reached the Court in the period between
20 June 2007 and the time of writing of the present report. The case involved a 10 year old boy
who was allegedly molested by aman on 13 July 2007. The case was being processed in Kutum,
North Darfur.

There have been a number of other documented cases. For example, on 21 June 2007,
three Fur women from the Rwanda IDP camp near Tawilain North Darfur were severely beaten
and raped by three armed men who arrived on camels. Two of the men wore khaki uniforms
while the third was in civilian clothes. The three women had gone in search of food and were
intercepted by the armed men. The women told UN personnel that they thought that the men
were SLA/MM soldiers. All three women, who were carrying children on their backs, were
subjected to severe beatings when they tried to resist being raped. The men later separated the
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women, took them to different locations and raped them. One of the women became unconscious
after her ordeal.

On 23 June 2007, a 35-year-old IDP Massalite woman and her 7-year-old daughter were
attacked by an armed militiaman near a hillside northwest of Kerenek, West Darfur. While the
daughter managed to escape, the woman was caught by the perpetrator and whipped several
times. She sustained injuries on her arms, legs, shoulders, and back. She later attempted to file a
police complaint but was advised by the police to come back after ten days. On 29 June 2007,
six women and girls were raped. These displaced women fled attacks by Governmental Forces
and militiain Beli Siref and went to Debaneira, where they were all robbed and raped.

On 8 July 2007, two female IDPs went to collect firewood outside Zalingei when they
were intercepted by two armed men on camels, suspected to be militia. The men were wearing
green and beige camouflage khaki uniforms and their faces were partialy covered. The armed
men first verbally assaulted the IDPs and later instructed them to surrender their personal
belongings. They took away their axes and knives and later shot one of the IDPsin the foot. The
Zaingei police issued the victim with a Form 8 which enabled him to undergo treatment at the
Zalingel hospital. However, they refused to register aforma complaint unless the victim was
able to establish the identity of the perpetrators.

On 22 July 2007, a 28 year old Fur woman from the Kalma camp, in South Darfur, was
raped by a suspected militiaman, when she was returning to the camp with two female
companions. The man asked the women to which tribe they belonged and to where they were
headed. When the women replied, the man insulted them, referring to them as ‘torabora’. He
then held the 28 year old and ordered the other two women to leave. When they refused, the man
pointed his gun at them and threatened to shoot, forcing them to flee. The 28 year old was raped.

On 26 July 2007, in Deba Fooka village (North Darfur) three Government soldiers from
Sheg a Nakhara raped six women in and around the same village. A 25-year old Tunjur woman
from Deba Fooka said she was raped by two Government soldiers on 26 July 2007. The matter
was reported to the police, which gave them a Criminal Form 8 to compl ete.

On 4 August 2007, a 19 year old Fur woman was reportedly attacked by two armed militia
and raped by one of them, two kilometers north of Nertiti North camp, in West Darfur.
According to the testimony of the woman, she was collecting firewood with two older women
and seven men, when two men started shooting at them. While the others managed to flee, she
was captured. One of the men held her down while she was raped by the second man who was
wearing a green uniform. She was beaten when trying to resist. The victim, who is eight months
pregnant, sustained injuriesto her neck and hands and complained about back problems. She
received medical attention in the camp clinic, but did not report the incident to the police
convinced that they would not take any action.

On 15 August 2007, in Zalingel, West Darfur, a 15 year old girl from the Hassa Hissa IDP
camp was raped by a man, when she ventured outside the camp to collect grass and firewood. At
alocation near the camp, the girl was captured and subsequently beaten and raped. She managed
to get back to the camp and was escorted to the Zalingei Hospital, where she received treatment.
The victim’s family decided not to report the incident to the local police for fear of reprisal.
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On 7 September 2007, a 17 year old Fur girl living in Hassa Hissa IDP camp, West Darfur,
was raped by two armed men in uniforms believed to be Sudan Armed Forces soldiers, when she
was meeting other women. The girl was seven months pregnant as a result of a previous rape.
The case was not reported to the police, both due to alack of trust and for fear for reprisal.

On 8 September 2007, five women from Hamadiya IDP camp, in Zalingei, were attacked
by six militiamen. Two of the attackers were wearing green camouflage uniforms while the
others wore civilian clothes. The victims were part of alarger group of more than 20 women
from the camp who went out in search of firewood. They were confronted by the attackers about
two kilometers from the camp. The attackers proceeded to beat them with sticks and stones.
Two of the victimsincluding a 15 year old girl managed to escape.

Reports were received about a case of rape involving Government soldiersin Tawilla
(North Darfur) that allegedly occurred on 12 September 2007. Three women from the Fur tribe
and residents of Tawilla|DP camp went to the mountains to fetch grass for their animals. On
their way, they were assaulted and beaten by four armed men suspected to be Government
soldiers. One woman was raped by two of the armed men. The case was reported to the
Government Police and AMIS. The victims received medical treatment.

On 19 September 2007, in Sisi, West Darfur, a 60 year old woman was shot and killed by a
CRP officer when she tried to protect her daughter from being sexually assaulted. The mother
and daughter, both IDPs, were sleeping when two members of the Central Reserve Police barged
into their room. One policeman grabbed the woman’' s daughter, pointed a gun at her and
demanded to have sex with her. He then proceeded to drag her out of the room while the other
policeman stood watch by the entrance of the door. When the old woman intervened to prevent
her daughter from being taken away, she was shot to death. The two policemen escaped but
investigators later traced their footsteps to the compound of the Central Reserve Police. The
two men have reportedly confessed to the crime and were placed in police custody.

Thus, there have been many reports about serious incidents of rape and other forms of
sexual and gender based violence from 20 June 2007 to the time of the writing of the present
report.

Assessment of | mplementation of Recommendation 1.2.2

Implementation has started, in the sense that some action has been taken to denounce
crimes of sexual violence, and a number of public statements have been made. A declaration has
been made. There have been a number of reported rape cases followed by investigation,
prosecution of perpetrators.

However, there still appears to be a gap between the number of reported cases and the
much lower number of cases of prosecution for rape and other forms of sexual violence.
Moreover, a strong pattern of underreporting of cases of sexual violence continues because of a
general lack of confidence in the police and prosecutor’s office. The information submitted also
indicates that no compensation has been provided for the victims.
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Recommendation 1.2.3 Short-term

Work in consultation with community members, including females, to set up or resume
firewood patrols for IDP camps and villages.

Indicators: Number of IDP camps benefiting from regular and effective firewood patrols.
Reduction in number of reported attacks on women in areas patrolled.

Response of the Government of the Sudan on Recommendation 1.2.3

Written information submitted to the group of experts on Darfur on 21 August 2007

Training on displaced persons camps has been conducted jointly with the African Union
in order to protect women who go out to fetch firewood.

Information orally submitted to the group of experts on 18 September 2007

The Government indicated that the security situation in IDP camps has improved, as
evidenced by the fact that IDPs have ventured farther from the camps to engage in farming
activities. The Government stated that the AMIS continued to carry out firewood patrols;
however it did not provide information on how many camps benefited from effective and regular
patrols.

Information orally submitted to the group of experts on 15 November 2007

The Government reported that there were 81 locations where IDPs had gathered, 21 of
which were organized IDP camps. Of the 21 organized IDP camps, only eight camps required
patrols whereas in other sectors, there was no need for this kind of protection.

Information Received from Other Sources on Recommendation 1.2.3

Some firewood brigades have been stopped, and according to some sources, these have not
resumed. No real improvement has been seen in respect of the number of IDP camps benefiting
from regular and effective firewood patrols. See also incidents reported under 1.1.1. and 1.2.2.

Assessment of | mplementation of Recommendation 1.2.3

According to the Government, only 8 IDP camps benefitted from firewood patrols out of
some 81 locations where IDPs had gathered. However, information received from other sources
on recommendation 1.2.5 suggests that incidents of sexual and gender based violence have
continued as well as other forms of assault and attacks. The recommendation had not been
implemented effectively by the time of the writing of the present report.
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Recommendation 1.2.4 Short-term

Make work plans for the State Committees to Combat Violence against Women with clear
objectives, targets and time-frames available to the public.

Indicators. State committee work plans publicly available.

Response of the Government of the Sudan on Recommendation 1.2.4

Written information submitted to the group of experts on Darfur on 21 August 2007

Short-term plans on combating violence in the three states were drawn up and funding was
provided for them. A draft reference was prepared for the team assessing the work of the gender
violence committeesin Darfur.

Information orally submitted to the group of experts on 18 September 2007

The Government claimed that all three State Committees had drafted a plan to combat
violence against women, but it did not provide copies of the work plan of the Northern and
Western Darfur Committees.

The Government plans of action have been discussed with the state committees and the
state unit to combat violence against women.

Information Received from Other Sources on Recommendation 1.2.4

UN agencies, bodies and programmes operational in Darfur reported that the South and
North Darfur State Committees had adopted awork plan but that West Darfur State Committee
had not. The South Darfur State Committee has been meeting on aregular basis while the other
two State committees had not.

In West Darfur, the Governor established the West Darfur Higher Committee to Eliminate
Violence against Women in late 2005. According to a statement made by the Governor at the
opening meeting on 3 December 2005, the Committee’ s responsibilities were to supervise
implementation of the National Plan of Action, receive complaints and follow up on court
proceedings. However, the committee only met sporadically since its inception. On
6 August 2007, the acting Governor of West Darfur issued a decree (No. 88 of 2007)
reconstituting the Higher Committee for Combating Violence against Women. The decree
changed the composition of the committee, appointing the State Minister of Social Affairs and
Mass Communication as the chairperson and the Governor’s Adviser on Women and Children as
the Secretary. The decree appointed representatives of the West Darfur State Police, National
Security, the Office of the Prosecutor, the Judiciary, the Sudanese Red Crescent, the Sudanese
Women'’s Union, the Sudanese Working Women's Union, the Family Union, the Chairperson of
the Peace Committee of the State Legidative Council, UNICEF, OCHA and two NGOs as
members of the committee. Representatives of AMIS, the Head of Office of UNMIS and the
Human Rights Team Leader of UNMIS were appointed as observers. The committee’ s mandate
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also was altered to focus on increasing the awareness of women about protection, creating units
of women police to receive complaints of violence against women in hospitals, following up on
complaints, investigations and court procedures and preparing statistics and reports.
Additionally, the committee was tasked to meet every two weeks. As of the end of October 2007,
the Chairperson had not convened any committee session and therefore no work plan had been
developed by the time of the writing of the present report.

In South Darfur, athough the State Committee had finalized its action plan,
implementation has been deficient due to alack of leadership and financia resources. The State
Committee appears to have convened more regularly than the other two Committees.

In North Darfur, even though the State Committee has met only occasionally, it has been
active on cases of sexual violence, and in organizing activities outside El Fasher. The State
Committee had developed awork plan, although most activities planned have not yet taken
place, for several reasons including lack of funds. The main objectives in the work plan relate to
the dissemination of the rules of application for Criminal Circular No. 2, and to the creation of
awareness on women'’ s rights and on issues dealing with violence against women, mainly in rural
aress.

Assessment of | mplementation of Recommendation 1.2.4
Work plans for State Committees were devel oped but no clear objectives, targets and

time-frames were provided in the Government’ s Violence against Women Unit’ s report.
Activities were reportedly limited and had limited impact.

Recommendation 1.2.5 Short-term

Issue and immediately enforce clear instructions to all authorities, including the armed forces,
and any militia under the Government’ s control that rape and other forms of sexual violence
are prohibited; that they may amount to war crimes and crimes against humanity; that suspects,
including bearers of command responsibility, will be investigated and brought to justice and
that any immunities would be waived. Publish and widely disseminate these instructions.

Indicators: Instructions issued and widely disseminated. Number of incidents attributable to
Government authorities or any militia under Government’s control.

Response of the Government of the Sudan on Recommendation 1.2.5

Written information submitted to the group of experts on Darfur on 21 August 2007

Draft orders to the armed forces were prepared prohibiting all kinds of attacks on civilians,
including torture and violence against women, and stipulating that perpetrators of criminal
offences will have their immunity waived and will be brought to justice. The draft was reviewed
by the Advisory Council for Human Rights and was submitted for signature to the armed forces
command. The People’ s Armed Forces Act was approved by the Cabinet. It contains an entire
chapter on the principles of international humanitarian law, including the protection of civilians
and civilian objects. It makes no distinction between protection during international conflicts and
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protection during internal conflicts. It also includes provisions on individua liability and the
prosecution of persons who commit abuses.

Information orally submitted to the group of experts on 18 September 2007

The Government reported that the Draft Armed Forces Act, which was supposed to
improve the protection of civilians against military abuse, had been approved. The Draft is
currently pending before Parliament and is expected to be passed following a parliamentary
recess in early October. According to the Government, the Director-General of the Operational
Unit of the Armed Forces had been tasked to draft directives to the armed forced, that would
operationalize the Armed Forces Act Bill By letter dated 13 September 2007, the Government
reported that the Minister of Justice had appointed an investigative Committee, composed of a
judicial advisor and representatives of the Police, National Intelligence and Security Services and
the Unit to Combat Violence against Women. No information was provided about action taken
as the result of the work of the Committee.

I nformation Received from Other Sources on Recommendation 1.2.5

The draft Sudan Armed Forces Act was expected to be debated in the National Assembly
in October 2006, but had not yet reached the Assembly by the end of June 2007.

Assessment of | mplementation of Recommendation 1.2.5

Implementation has begun, but the continuing reports about incidences of sexua and
gender based violence indicate that there have been no discernable improvements on the ground.

Recommendation 1.2.6 Short-term

Ensure that women who experienced sexual violence have access to medical care, regardless
of whether they choose to report their case to the police or not. Disseminate and promote
compliance with Rules of Application to Criminal Circular No. 2 that removes this
requirement. Entrust State Committees with the task of monitoring compliance and publicly
reporting on it.

Indicators: Number of instances of non compliance with Rules of Application to Criminal
Circular No. 2.

Response of the Government of the Sudan on Recommendation 1.2.6

Information orally submitted to the group of experts on 18 September 2007

The Government reported that the Ministry of Justice monitored implementation of
Circular No. 2 stating that Criminal Form 8 was no longer a requirement that victims of sexual or
gender based violence had to meet in order to receive medical care or to initiate criminal
proceedings. Instead, doctors could henceforward issue a medical report in cases of sexual
violence which could be admitted as evidence in a court of law. No reports were received that
women had been refused access to medical care. A circular on the medical care needed by
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victims of rape has been drawn up by the Ministry of Health in cooperation with the WHO and
has been distributed to healthcare providers.

Information submitted to the group of expertsin writing on 9 November 2007

The Government Violence against Women Unit stated that the three State committees were
following up on the provision of health services without requesting Criminal Form 8. This has
been done in coordination with the Ministry of Health and the Ministry of Interior. The task
force team will evaluate the work of the state committeesin Darfur to increase coordination
between the Ministry of Health and the Ministry of Interior in order to ensure health services for
victims and to make Form 8 available in al health unitsin case the victim requested to pursue
legal procedures.

Information Received from Other Sources on Recommendation 1.2.6

In terms of medical assistance, in most of the cases documented, victims have preferred to
seek treatment in clinics run by INGO instead of in ones run by the government. Frequently it is
amatter of better resources and easier access as many INGO operate medical facilitiesinside the
camps. Other reasons relate to victims' need to friendlier and more confidential spaces. This
poses an extra obstacle to victims' ability to access justice because many of the INGO clinics are
not authorized by the government to provide Criminal Form 8. Measures taken by the
Government so far (such as Criminal Circular No.2, the deployment of female police officers,
and workshops) have yet to improve the situation for women and girlsin Darfur. Perpetrators
have been rarely brought to justice and many of the mechanisms the State has established to
combat sexual violence, such as the State Committees on Combating Gender-based Violence,
have functioned poorly and appear to have had little impact.

Assessment of | mplementation of Recommendation 1.2.6
There were no reports that the lack of Criminal Form 8 has impeded access to medical

treatments. Thus, the recommendations seem to have been fully implemented. However, there
remain problems regarding access to justice for women who have been treated in NGO clinics.

Recommendation 1.2.7 Mid-term

Deploy women police officers to Darfur specially trained to deal with victims of sexual
violence and other forms of violence against women. Ensure that all investigating officers at
least receive training on how to deal with VAW cases.

Indicator: Number of trained women policy officers deployed in IDP camps.

Response of the Government of the Sudan on Recommendation 1.2.7

Written information submitted to the group of experts on Darfur on 21 August 2007

The Advisory Council for Human Rights held a training workshop on human rights and
law enforcement (human rights standards in domestic laws; the responsibilities of the police for
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protecting and promoting human rights; and human rights principles and policing issues) in
conjunction with the UNMIS human rights bureau and the gender violence unit. The event was
due to be held on 29-30 August, at police headquarters, for 40 women who work in policing.

Information orally submitted to the group of experts on 15 November 2007

According to the Government, 40 police women have been deployed to Darfur to
investigate crimes and there was a new plan set to commence in early 2008 to ensure that further
recruitment of women police for Darfur would come from Darfur itself in order to strengthen the
implementation of a policy of community policing. With respect to women police, the
Government indicated that deployment from Khartoum was difficult and that it would try to
recruit women to the police force locally in Darfur.

Information Received from Other Sources on Recommendation 1.2.7

UN agencies, bodies and programmes operational in Darfur did not receive any
information indicating that female police officers had been deployed to IDP camps and police
stations in Darfur between June and November 2007.
Assessment of | mplementation of Recommendation 1.2.7

Implementation has begun with the start of training of women police officers, which

represents a positive first step. It remains unclear whether deployment has actually taken placeto
Darfur.

Recommendation 1.2.8 Mid-term

Review the current legal framework to address deficiencies and ensure its effectivenessin the
prevention and prosecution of crimes of sexual violence. Amend the definition of rapein

Art. 149 of Criminal Act 1991 in away ensuring that no links it to the substantive or
evidentiary requirements of adultery or sodomy exist. Reform law of criminal evidenceto
ensure that it islegally inadmissible to regard victim'’s alegation of rape as a confession of
adultery (Article 145 of Criminal Act 1991).

Indicators: Criminal Act of 1991 and other relevant legislation reformed. Number of
prosecutions of rape, appropriate sentences for perpetrators and reparation for
victims.

Response of the Government of the Sudan on Recommendation 1.2.8

Information orally submitted to the group of experts on 18 September 2007

The Government stated that it was committed to reviewing the current legal framework.

Information orally submitted to the group of experts on 15 November 2007
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The Government stated that Article 145 of the Criminal Code was clear and that there had
thus far been no cases which confused rape and adultery. Therefore, there was no problem. The
Government also referred to the possibility to hold a workshop to discuss the issue of the
interpretation and application of the law.

Information Received from Other Sources on Recommendation 1.2.8

The article was not amended.
Assessment of | mplementation of Recommendation 1.2.8

The Group urges the Government to review the current legal framework in accordance
with the recommendation.

Recommendation 1.2.9 Mid-term

Ratify the Convention on the Elimination of All Forms of Discrimination against Women and
the Protocol to the African Charter on Human and People’ s Rights on the Rights of Women in
Africa

Indicators; CEDAW and Protocol ratified.

Response of the Government of the Sudan on Recommendation 1.2.9

Information orally submitted to the group of experts on 18 September 2007

According to the Government, a recommendation to ratify the African Protocol on the
Rights of Women in Africa has been submitted to the Minister of Justice. Regarding the
ratification of CEDAW (recommendation 1.2.9), the Government has conducted workshops,
seminars and consultations. It was concerned that reservations entered by some Islamic countries
have cast doubts on the viability of any reservations it might seek to make if it were to decide to
accede to the Convention.

Information Received from Other Sources on Recommendation 1.2.9
CEDAW has not been ratified nor has the protocol to the African Charter.
Assessment of | mplementation of Recommendation 1.2.9

The recommendation has not yet been implemented.
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1.3 Children and armed conflict

Recommendation 1.3.1 Short-term

Establish and provide sufficient resources to Gender and Child Units within the national police
in Darfur as a matter of priority.

Indicator: Gender and Child Units within the national police established and fully resourced.

Response of the Government of the Sudan on Recommendation 1.3.1

Written information submitted to the Special Rapporteur during her mission in Sudan from
25 July 2007 to 2 Auqust 2007

The Woman and Children Desk of the Human Rights Secretariat of the Sudan has
expressed its readiness to contribute in undertaking joint work with the UN and the international
community in various areas concerning children, among which in all projects that can provide
children in the Sudan with security, dignity, tranquillity and welfare in its “Memorandum on
visit of the UN Secretary General Envoy for children affected by armed conflict in the Sudan”,
Women and Child Desk of the Human Rights Secretariat.

Information orally submitted to the group of experts on 18 September 2007

The Government reported that the Director General of Police issued acircular on
3 September 2007, ordering all police districts to establish gender and child units. In
South Darfur, a gender and child unit was established and was to be headed by a female police
lieutenant.

I nformation Received from Other Sources on Recommendation 1.3.1

Information received in late August 2007 indicates that family and child protection police
units have been established in West Darfur in May 2007 and in North Darfur in August 2007.
According to the information received, the Government had not yet set up such aunitin
South Darfur. The Head of the Khartoum State Police offered technical support to states wishing
to establish gender and child units (the first Gender and Child Unit was established in Khartoum
in 2006).

In early September 2007, the Director General of Police issued an administrative decree on
the establishment of Family and Child Protection Unitsin all statesin North Sudan. The
establishment of these Units was meant to be modeled after the Family and Child Protection Unit
in Khartoum, operational since January 2007 with UNICEF s support. This Unit isintended to
strengthen systems for children and women in contact with the law, both children and women
victims of abuse or criminal offenders. Support provided has been provided mainly via socia
workers, prosecutors, legal aid workers, judicial actors, and psycho-socia and health
professionals. With UNICEF' s support, police in both North and West Darfur have already
started to set up these Units, and the Government has already made significant investments,
including refurbishment of buildings and staffing.
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Assessment of | mplementation of Recommendation 1.3.1

Implementation has started in North and West Darfur with UNICEF support.

Recommendation 1.3.2 Mid-term

Undertake timely adoption of national legislation for the protection of children, and ensure the
implementation of this legislation. Ensure the rigorous and systematic investigation and
prosecution of violations against children to address the prevailing sense of impunity for such
violations.

Indicators: Adoption of national legidlation for the protection of children. Number of cases of
violations against children investigated and prosecuted.

Response of the Government of the Sudan on Recommendation 1.3.2

Written information submitted to the group of experts on Darfur on 21 August 2007

On 3 May 2007, a Nyala court sentenced defendants Abd al-Rahman Zakariya and Ahmad
Abdullah Sulayman to death for murder and robbery. The appeal court overturned the death
sentences on 10 June 2007, because the two defendants were |ess than 18 years of age when they
committed the crime. It ordered that they be placed in areformatory.

At aregular session held on 20 March 2006, the Azhari Criminal Court, which was hearing
the Suba case involving an attack upon a police station and the killing of 16 policemen, referred
three of the defendants, who were minors, to ajuvenile court and discontinued trial proceedings.

The Dukkah General Crimina Court in Qadarif, in eastern Sudan, convicted a woman
called Fatimah Adam Y ahya and sentenced her to death under Article 130 (premeditated
murder). Since there were legal documents to prove that the woman was a minor, the Advisory
Council wrote to the Department of Legal Assistance to submit an appeal to the Constitutional
Court to annul the sentence.

The Damazin General Criminal Court convicted aman called Najm al-Din Qasim
al-Sayyid and sentenced him to death under article 130 (premeditated murder). Counsel for
Mr. Al-Sayyid appealed the verdict on the grounds that his client was less than 18 years of age
when he had committed the crime. The appeal court ordered a medical examination to determine
what age the convicted man was when the offence was committed. The results of the
examination supported the verdict of guilt and the sentence and a higher court also upheld them.
Counsel for the convicted man appeal ed to the Constitutional Court, which was still hearing the
case. Three of the five judges have delivered their opinion in writing.

A workshop on juvenile justice was held on 26-27 June 2007 in cooperation with
Children’s Rights Monitor and the United Nations Gender Unit. The workshop was designed for
judges and prosecutors and 50 participants were given training.



A/HRC/6/19
page 65

The Government reported that several laws protected children, namely:

1. the Child Act 2004, Article 33 prohibits the recruit or use of children in armed
conflict.

2. the 1960 Regulation of the Armed Forces provided in article (12) that 18 yearsisthe
minimum age for recruitment.

3. the Armed Forces Bill 2007 “before the parliament’” provided the same asin
article (14).

4.  Sudanisaparty to the Child Rights Convention CRC of 1994 and to the Protocol on
the Involvement of Children in armed conflicts. In accordance with Article 27 (3) of
the Interim Constitution 2007 international human rights instruments to which Sudan
isaparty areintegral part of the national law that needs no further enabling
legislations.

Information Received from Other Sources on Recommendation 1.3.2

No system for the systematic investigation and prosecution of violations against children
seems to have been instituted in Darfur. Progress on this matter seemsto be linked to the
establishment of the Gender and Child Units within the police, which are intended to provide
expertise and institutional support, currently lacking for such investigations.

Assessment of | mplementation of Recommendation 1.3.2

Implementation has started although no law has been adopted yet. More rigorous and
systematic investigation and prosecution are needed. The establishment of Gender and Child
Units seems to be a good first step in this regard as noted above under the assessment of
recommendation 1.3.1. It should be noted that most of the information received from the
Government concerned children as perpetrators. Although this information is welcome, it did not
relate directly to the recommendation which seeks to address children as victims. The group
requests further information from the Government.

Recommendation 1.3.3 Mid-term

Ensure that Disarmament, Demobilization and Re-Integration Commissions have adequate
child protection expertise, and ensure effective communication with relevant line ministries
such asthe Ministry of Social Welfare, Women and Children’s Affairs. The National
Disarmament, Demobilization and Re-Integration Coordination Council should facilitate the
inclusion of al relevant stakeholders.

Indicator: Adequate child protection expertise within the Disarmament, Demobilization and
Re-Integration Commissions.
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Response of the Government of the Sudan on Recommendation 1.3.3

Written information submitted to the group of experts on Darfur on 21 August 2007

A workshop on the demobilization of child soldiers was planned for September 2007 by
the Advisory Council for Human Rights in conjunction with the Ministry of Defence, the
Disarmament, Demobilization and Re-Integration Commission and the National Council for
Child Welfare and with the participation and support of UNICEF. The event was aimed at
30 members of the regular forces and 30 members of the joint forces. The Advisory Council, in
cooperation with the accredited office in the Karari district of the governorate of Omduran,
investigated the situation of children who have been displaced; the city has some
30,000 families. It also looked at the provision of basic services.

Information orally submitted to the group of experts on 18 September 2007

The Government informed the group of experts orally that it had identified 857 child
soldiersin eastern Jebel Marra/ Sharia areas. The Sudan Task Force on Children and Armed
Conflict did not receive any report confirming this information.

With regard to the plan of action, the Government responded that several workshopsin
short term work plan were conducted: one workshop on the UN Convention against Torture and
other Cruel, Inhuman or Degrading Treatment of Punishment was held in September 2007.
Another workshop was held jointly with UNMIS on 5 and 6 September 2007, which focused on
theright to fair trial. The workshop targeted officials that might be deployed to Darfur and its
aim was to improve the skills of judges and prosecutors.

Information orally submitted to the group of experts on 15 November 2007

Two DDR commissions have been set up in North and South Darfur to address issues
relating to children. SLA/MM has envisaged the implementation of a plan with UNICEF;
however, funds have been lacking to bring these plansto fruition.

Information Received from Other Sources on Recommendation 1.3.3

Outposts of the Northern Disarmament, Demobilization and Re-Integration Commission
(supported by UNICEF) have been established in the three Darfur States but have not been
functioning effectively. The Northern Commission and UNICEF started a project to raise
awareness on child recruitment and Disarmament, Demobilization and Re-Integration for
children among armed groups. The Commission further took initiatives to run workshops with
ministries to ensure coordination, and was actively collaborating with the Ministries of Social
Welfare and Education in particular.

A concern was that there were still issues related to the ‘ competent authority’ for child
Disarmament, Demobilization and Re-Integration in Darfur, in that the DPA established the
Transitional Darfur Regiona Authority to manage rehabilitation and reintegration services
identified in the DPA.
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More broadly on Disarmament, Demobilization and Re-Integration of children, UNICEF
and the Sudan Liberation Movement Army (SLM/A) signed ajoint Action Plan on 11 June 2007
regarding the Disarmament, Demobilization and Re-Integration of children associated with the
SLM/A, as part of efforts to implement commitments made in the Darfur Peace Agreement.
Short term commitments (i.e. within 2 months after signature) in the Plan include: to internally
identify the locations where children are associated with the SLM/A and their numbers; to
conduct joint missions with SLM/A and the UN to identify and verify these children, and
understand their reintegration needs; to raise awareness of SLM/A commandersin the field of
child rights and protection. Implementation has been delayed because of ongoing peace talks.

Disarmament, demobilization and re-integration commissions have been established in
Nyala, Geneina, and El Fasher, and provided with staff. However, the staff have not been trained
in child protection or demobilization and reintegration of children. Moreover, the work of these
commissions cannot commence in the absence of a clear agreement between the Government
and armed groups as to how it should proceed.

On the agreement between UNICEF and SLA/MM regarding demobilization and
reintegration of child soldiers, according to UNICEF, the ongoing conflict in Darfur had made it
difficult to follow-up on the agreement. Nonetheless, SLA/MM sees has indicated its
commitment in moving forward with the verification process. The main obstacle at the time of
the writing of the present report to the absence of an agreement between SLA/MM and the
Government on the structure for supporting child Disarmament, Demobilization and
Re-Integration in Darfur.

Assessment of | mplementation of Recommendation 1.3.3

The Government did not provide information regarding Disarmament, Demobilization and
Re-Integration in Darfur, except for East Jebel Mara. Additional information received suggests
that the Northern Disarmament, Demobilization and Re-Integration Commission has started its
work in cooperation with UNICEF.

1.4 Protection against summary executions, arbitrary detention, disappearances, torture

Recommendation 1.4.1 Short-term

Issue and enforce clear instructions to the law enforcement agencies, the armed forces and any
militias under the Government’ s control that summary executions, arbitrary detention,
enforced or involuntary disappearances and torture are illegal and will not be tolerated; that
they can amount to war crimes and crimes against humanity, that suspects will be investigated
and brought to justice and any immunities would be waived.

Indicators: Instructions issued and widely disseminated. Number of reported incidents
attributable to the Gover nment.
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Response of the Government of the Sudan on Recommendation 1.4.1

Written information submitted to the Special Rapporteur during her mission in Sudan from
25 July 2007 to 2 Auqust 2007

The Order of the Director General of the Police No. 58/2007 on the treatment of detainees
and prisoners, 31st July, adopted in pursuance of the Police Forces Act, reminds police officers,
including officers, commissioned officers and soldiers, of their role in the protection of citizens
and in ensuring the legal and humanitarian aspects in the treatment of convicted or arrested
civilians. The order reminds these officersto activate their protection role in order to attain the
best possible treatment of civilians and to prevent assaulting them. The Order further states that
the general administration of prisons shall treat inmates in a manner that ensures their rights and
realizes their reform and correction.

Written information submitted to the group of experts on Darfur on 21 August 2007

No. 58/2007 states in paragraphs 1-3 that: “1. All members of the security apparatus and
National Intelligence implementation of safeguards enshrined in the law and the regulations on
the treatment of detaineesin 1996, especially those related to the verification of the
implementation of the law in the case of arrest and prohibit unlawful detention or detentionin
other places of detention with the risk of arrest and their families not to abuse or physical abuse
of detainees psychological methods or degrade their dignity during arrest guaranteeing their
health care and family visits according to the regulations governing this. 2. In the case of any
member of the apparatus of any violation of the existing laws provide him with the initial justify
the charge against him is committed to the submission of thetrial or tried in court by summary of
the non-permanent, as determined by law. 3. The directives should be circulated to all units of
the National Intelligence and Security and to all members of the commitment and action, all of
which have committed an offence presents himself for accountability and punishment as the
law.”

Written information submitted to the group of experts on Darfur on 21 August 2007

In 2007, six training courses were held for security services personnel, consisting of
14 lectures on the legal principles behind human rights and international humanitarian law with a
focus on guaranteesin the event of arrest and the rights of detainees. The courses were run at the
security services training institute for atotal of 120 officers. Pursuant to an agreement on the
rights of non-Muslims concluded in the capital Khartoum with the Commission of Non-Muslims
and the judiciary, approximately 800 individuals, mostly from the southern states, who had been
accused or found guilty of smuggling alcohol, were released. The Commission undertook to
contact the Government in the South in order to provide appropriate means of living. The
Director-General of NISS issued the following instructions pursuant to article 73 of the National
Security Forces Act of 1999, as amended in 2004,: “ Guarantees in the event of arrest: All
members of national security and the intelligence services shall comply with the guarantees
established by the law and in the regulation of 1996 on the treatment of prisoners, particularly
those concerned with: implementation of the law in the event of an arrest; the prohibition
of unlawful arrests and detention in places other than designated detention facilities;
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the requirement to notify the family of a person placed under arrest; the prohibition on physical
assault or psychological abuse of prisoners; and compliance with the procedures which safeguard
the dignity of individuals during arrest and guarantee the right to health care and family visitsin
accordance with the relevant regulations. Compliance with circular and implementation of
instructions. The present instructions shall be circulated to all security units and national
intelligence units and al members of the security services shall comply with and implement
them. Anyone who breaches them shall be prosecuted and punished in the manner provided for
by law.”

Information orally submitted to the group of experts on 18 September 2007

Order 58/2007 by the Director of Police on treatment of the detainees and prisonersin
4.1.4.,1.4.2. and 1.4.3. contains the following guarantees. prohibition of illegal detention (in
places other than official ones), no physical or psychological aggression of detainees, prohibition
of inhuman treatment; family visits and health care guaranteed; fair trial guarantees, right to have
access to lawyers, the right to be presented promptly before ajudicial authority; presumption of
innocence. The Order 58/2007 supplements Article 4 of the Penal Code, which provides for the
following basic principles: presumption of innocence, fair trial, prompt charges, access to
evidence and witnesses, accessto lawyers, right to call one’s own witnesses. Several cases have
been brought against officers of the National Intelligence and Security Services (one casein
Khartoum when a detainee was killed); there are three or four other cases. Another example,
which was not directly related to Darfur, but illustrates that all guarantees of detainees under the
authority of NISS have been respected is a case of July 2007, when 27 suspects were detained on
charges of subversive activities, using weapons to cause destruction and organizing a coup; the
suspects including former minister of Interior, another Minister and several members of the
military, Mr Hassanin were detained by the security apparatus. In response a public committee
composed of three judicial officers was set up to investigate this specific case; whilein
detention, all suspects could see their families, had access to lawyers and received medical
treatment from their private doctors. The 27 lawyers representing the suspects requested the
Public Prosecutor to renounce the charges, but the Prosecutor refused to proceed on the basis of
existing evidence. 24 statements were taken down, but 3 suspects have disappeared. Regarding
persons detained under the authority of NISS, nine names were given in Sudan’ s progress report
submitted to the Group. These were detained in connection with the Kashabar events and all of
them have been freed in the meanwhile. Currently nobody is held under the authority of NISS,
all other detainees are being suspected or accused of having committed criminal offences. After
the Abuja agreement all persons detained in connection with Darfur by NISS were freed.
Suleyman Dzhamous was allowed to travel to Kenya for medical treatment.

Order 57 relates to the legal conditions on jurisdiction. If the complainant isacivilian, the
case will be dealt with before a civil court; if the complainant isamember of police, it will go to
the police court. In genera penalties provided by police Code are stricter than those in Criminal
Law. In Northern Khartoum atrial of a police officer who tortured a person to death is on-going
before an ordinary court. In parallel ajuvenile court is currently trying three persons previously
working for the criminal investigation unit, suspected of having tortured a person.

Information orally submitted to the group of experts on 15 November 2007
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The Government stated that the Ministry of Justice had issued a directive that there should
be prosecutors who remain on duty after normal working hours (08:00-14:00). Prosecutors have
been appointed to work in various geographical zones and to work on shiftsin order to ensure 24
hour availability in regard to determination of the lawful status of detention. At any time, human
rights officers can contact prosecutors directly instead of having to refer themselvesfirst to the
police.

The Government indicated that in early November 2007, the Constitutional Court of Sudan
had rendered a judgement upholding the constitutional right to litigate which pertained to the
question of immunities from prosecution. The main development was that the Court decided that
it was the judiciary and not other branches of government that was authorized to lift immunities
from prosecution for police officers. Moreover, there was a special prosecutor who was
responsible for supervising the lawfulness of detention in regard to all individual s detained under
national security laws.

Information Received from Other Sour ces on Recommendation 1.4.1
Protection against summary executions, arbitrary detention, disappearances and torture

In each of the Darfur States, civilians have reportedly been arbitrarily arrested, subjected to
ill treatment, denied accessto legal counsel, held without being informed of the reasons for their
arrest, and detained for extended periods of time without appearing before ajudicial authority.
Targeted individuals have included community activists who work in the field of human rights;
Sudanese who work for international organizations or who have been perceived as cooperating
too much with the international community; individuals from the predominant ethnicities of
various rebel groups; and Sudanese who have been perceived to hold opposition political views
of the political opposition. Arrests by Government security forces also took place in the
aftermath of clashes between warring parties. In South Darfur, for example, following the attacks
inthe Katilaareain May 2007, UN staff documented the arrest by PDF soldiers of at |east
24 people, who were accused of supporting and being affiliated with an opposition rebel faction.
Some of the detainees were transported to the NISS facility in Eddal Fursan, west of Nyala,
while others were held at the military intelligence facility. Detainees interviewed described
accounts of severe ill-treatment, including of strangling with ropes for extending periods of time.
When presented with these allegations, on 11 June 2007, the Director of NISSin Nyala
confirmed that the arrests had taken place, but denied the occurrence of ill-treatment.

In another incident, which took place after the fighting in Guldo in West Darfur (reported
above), two Fur male villagers who were fleeing the fighting were caught by Sudan Armed
Forces in Shaw Fogo village, located between Guldo and Nertiti town, on 14 August 2007. The
two detainees, one of whom was a 14 year old boy, were detained at the military intelligence
detention facility in Zalingei. During interrogation, reportedly, military intelligence officers
forced them to “confess’ that they were rebels and to provide information on rebel movementsin
Jebel Marra. UN personnel attempted to visit the detainees on 18 August 2007, but were denied
access. On 19 August 2007, the case was raised with the prosecutor in Zalingei. The prosecutor
stated that he had no power over NISS and military intelligence detentions. He further added that
he could only act if the detainees complained. On 29 August 2007, relatives of the detainees
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reported that the detainees had been removed to another location and their whereabouts were
unknown.

In the western part of West Darfur, during the reporting period, there were
seven documented cases of arbitrary arrest and detention. Length of detentions varied from
nine hours up to 49 days. None of the detentions were registered with the West Darfur State
Prosecution Office. All detainees were arrested and questioned about their alleged affiliation
with rebel groups. In two instances, the arrests were connected to investigations on carjacking
incidents, while in the other five cases the individuals seem to have detained for no reason either
ethnic background or suspected political activities. The seven casesinvolved atotal number of
14 adult male victims:. five Massalit tribe, one Erenga, one Dgju, one Rashedi, two Tama and one
person unknown. Two other persons were Chadian nationals and one person was a French
national. In none of the cases were the victims charged with acriminal offence.

Military intelligence has a detention facility in Geneina. In other parts of western
West Darfur, detainees arrested by military intelligence officers have been held in Sudan Armed
Forces bases. Three cases of arbitrary detention were documented to have been carried out by
Sudanese Armed Forces personnel since 20 June 2007 in western West Darfur. Detainees
complained about threats and physical assault. In none of these cases did military intelligence
present detainees before a prosecutor. Thisis consistent with the previously documented practice
of military intelligence. Given that military intelligence detention powers do not appear to have
been clearly codified, the incidence of arbitrary detention remains high and open to abuse.

The West Darfur NISS headquarters and a NISS local office are located in El Geneina.
NISS has officesin al localities in west-West Darfur, except in Sirba. All the offices based
outside Geneina have detention facilities. In the NISS detention facility in Geneina, there were
four documented cases of arbitrary arrest and detention.

In eastern West Darfur, there were five documented cases of torture and ill-treatment by
military intelligence, NISS and Police. One of the most serious cases involved the detention of
two international NGO local staff by Zalingel police on 8 September 2007. The two staff
reported that while in detention they were severely beaten with fists and sticks, including on the
soles of the feet, while being forced to confess having stolen money from the organization for
which they worked. Both men suffered serious bruises as aresult of the ill-treatment and were
unable to walk properly afterwards. The men were released after three days, when the police
identified other suspects.

In South Darfur, there were 15 documented incidents of arbitrary detention, including
incommunicado detention, or detention in unofficial places of detention. Mostly targeted during
the reporting period were men suspected to be affiliated with rebel movements, such as JEM/PW
or SLA/AW, or for belonging to a particular tribe. Among the more prominent cases documented
in the reporting period was araid by Government police on Kalma camp, the biggest IDP camp
in Darfur, which resulted in high numbers of arrests of IDPs, coupled with ill-treatment of
detainees. On 21 August 2007, Government police in Nyala mounted an action on Kama camp
in an attempt to arrest armed men suspected of planning and orchestrating attacks on two police
stations near Kunduwa (five kilometers of Nyala) and in Al Salaam camp, on 14 and 19 August,
respectively. At least 35 people were arrested during the police operation. During the swoop, riot
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police blocked the road between Nyala and Kalma camp. NISS officers turned away ajoint
AMIS/UN patrol, which had gone to investigate the incidents. The maority of the arrestees were
not informed of the grounds for their arrest, charges were not brought against them, nor were
they brought before ajudicia authority, and they were not afforded access to legal
representation. Interviewed detainees reported the use of excessive force during their arrest,
including beatings with butts of guns and sticks. Severa detainees reported that they were beaten
with their hands tied behind their back during interrogation by NISS officers, continuously
insulted and forced to eat mud. Only one of all people detained had chargeslaid against him.
Even these charges were eventually dropped for lack of evidence in a court hearing by the Nyala
Specialized Court on 18 September 2007.

In North Darfur, four cases were documented of arbitrary detention by rebel forces, three
of them by SLA/MM, nine cases of ill-treatment in detention, of which eight were by SLA/MM
and one by Government military authorities; three cases of abduction, one by militiaand two by
non-signatory rebel factions. Civiliansin areas under SLA/MM control have also been arbitrarily
detained, subjected to ill-treatment, denied minimum legal guarantees and exposed to abuses
under the SLA/MM criminal justice system. Commonly documented cases involved civilians
having been detained over civil matters, held for crimes committed by family members or short
of a proper investigation, on the mere suspicion of having committed an offense. InaSLA/MM
police station in Zamzam, North Darfur, a 78 year old male was detained on 11 July 2007 for
failing to pay compensation related to a homicide case. The detainee had acted as a mediator and
guarantor for the suspected offender, but he was not directly involved in the case in any other
way. The detainee, who had been in custody for nearly a month when interviewed by UN staff,
had not had the opportunity to appear before ajudicial authority.

Also, in North Darfur, in Tawila, a prominent community |eader was arrested and detained
by SLA/MM for 29 days without being charged with an offense. He wasfirst arrested on 30
May, placed in an SLA/MM detention facility near Tabit for two days, where he was severely
beaten. On 27 June 2007, he was brought to another prison in Zamzam and rel eased the next day.
The SLA/MM accused him of organizing aviolent demonstration in Tawila and also collecting
money from the IDPs on behalf of SLA/AW. The man, however, indicated to UN interviewers
that he believed he was arrested because of his stance against SLA/MM abusesin IDP camps.

Of equal concern has been the practice of mistreatment of detaineesin SLA/MM facilities
for example as regards the aftermath of an incident which occurred on 13 June 2007. A man
accused of stealing livestock died in Shangil Tobayi as aresult of severeill-treatment by
SLA/MM soldiers. The man was detained with two other people, who were severely beaten. The
men had their hands tied behind their back with rope, while they were beaten with sticks all over
their bodies until becoming unconscious. Initially, the SLA/MM representative at the
AMIS/Shangil Tobayi and the SLA/MM legal adviser confirmed the death, but alleged that the
deceased had been killed by Zaghawa herdsmen. At a subsequent meeting, on 26 June 2007, an
SLA/MM representative provided UN staff with acopy of the death certificate, issued by SLA
officialsin Thabit. The SLA/MM representative further informed UN staff that four to five
police officers had been detained and were pending an investigation over the murder. However, a
later attack on Thabit in July forced the SLA/MM presence to evacuate, and it then became
unclear whether the case was still being investigated by SLA/MM authorities. On 11 July 2007,
an SLA representative informed UN staff that the family of the deceased and SLA/MM officials
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were negotiating an agreement, which would most likely lead to the family receiving
compensation, and the case was no longer under investigation.

Another three cases of ill-treatment by SLA/MM were documented during a UN visit to
the detention facility in Dar al Salaam, the SLA/MM central sector headquarters in North Darfur,
on 14 August 2007. Out of the nine civilians detained in the facility, five were interviewed:
two soldiers from a non-signatory rebel faction detained for over ten days; a civilian detained
since November 2006, accused of theft of animals; and two cattle herders detained for over
40 days for allegedly stealing a vehicle. All detainees reported very poor detention conditions,
lack of sufficient food, and of being prevented from leaving the cell to visit awashroom.

One interviewee reported that he had not been allowed to take a shower since his detention on
5 August 2007, and that he was forced to urinate inside the cell because the guards rarely
allowed them out. All interviewees alleged having been ill-treated upon arrest during their
detention in SLA/MM facilities. Three of them, in two separate incidents (one on 5 August and
the other on 27 June), were ill-treated in another detention facility in Wada' ah, before their
transfer to Dar a Salaam, reportedly as aresult of orders by the same SLA/MM Area
Commander. In two of the reported cases, there was a stated intention of extracting confessions
from the detainees. From the accounts provided, the methods used during the ill-treatment were
similar. Victims reported having been tied by their feet and hands and hung from the ceiling
facing the ground, and being knocked around. Other techniques involved beatings with sticks
and whipping, and being splashed with cold water at night. The two rebel faction soldiers
reported having been shackled since their arrest on 5 August 2007, although they were rarely
allowed outside the cell.

Casesinvolving Darfuriansin Khartoum
i) Recent arrest and torture of student supporters of SLA/Abdul Wahid

In amore recent incident documented by UN agencies, bodies and programmes operational
in Darfur, several students were detained and reportedly tortured by officias of the NISS after
they participated in a demonstration by a student organization affiliated with the Abdel Wahid al
Nour branch of the Sudan Liberation Army (SLA/AW), one of the non-signatories to the Darfur
Peace Agreement. They were held for ten days and reportedly tortured during the initial two days
of detention. They were released on bail on 29 September 2007, pending trial on charges of
public order offences. At the time of writing, the students had again been arrested by the NISS
and their whereabouts were unknown at the time of the writing of the present report.

More than 100 supporters of Abdel Wahid reportedly participated in a demonstration in
central Khartoum on 20 September 2007, three days after activities had taken place in over
30 countries on the occasion of the “ Global Day for Darfur”. Protesters in Khartoum called for
an end to the killings in Darfur, the disarmament of government-armed militias, and for the
provision of security to allow IDPs to return to their homes, in the context of the forthcoming
start of peace negotiationsin Libya. The march was dispersed by police using tear gas, resulting
in minor injuries to some protesters. Some eight students were arrested by NISS officialsin
different parts of Khartoum after they had |eft the demonstration, suggesting that they had been
under surveillance and followed after the demonstration was dispersed. They were taken to a
NISS detention facility in north Khartoum where they had to remove their shirts which were then
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used to blindfold them before being taken into the building. They remained blindfolded in this
way for most of the two days during which they were interrogated in NISS detention. During this
time they were allegedly tortured and ill-treated. The torture ceased when they were transferred
to police custody on the third day of their detention. According to reports, the students were
beaten with plastic pipes on the bare skin of their backs, on their legs and on their hands, as well
as with wooden sticks on the ankles. Reports indicate that one detainee was strangled until he
lost consciousness and two others fainted after having been repeatedly tortured with electric
shock. In addition to being subjected to physical violence, the detainees were reportedly also
threatened with death. The interrogation reportedly focused on whether Abdel Wahid supporters
in Khartoum held weapons, and on their kind and location, as well as on the channels through
which they obtained funding. Under threat of death, some of the detainees were forced to make
statements, such as about weapons and funds which the SLA/AW allegedly brought to their
supporters in Khartoum. The detainees were al so reported to have been insulted on account of
their Darfurian origins and told that the Fur would not share political power in Sudan.

i) Allegations of torture and ill-treatment of Darfurians detained in the context of a
murder investigation

The verdict in the trial on the murder of newspaper editor Mohamed Taha, who was killed
on 6 September 2006, was expected to have been delivered by mid-November 2007. The police
investigation into the murder was focused mainly on the Darfurian community in Khartoum.
According to police records, atotal of 73 people were arrested and detained, starting from
mid-September 2006. The vast mgjority of them, according to information received, were of
Darfurian origin. There have been widespread allegations of torture by those detained in the
context of the investigation. The allegations related mainly to detention in the custody of police,
who were in charge of the murder investigation, but there have also been reports of abuses
committed by NISS officials who participated in the investigation.

Most suspects were released following up to five months of detention. Nineteen people, all
but one of them of Darfurian origin and most belonging to the Fur community, have stood trial
for the murder of Mohamed Taha. While several of those who were charged with the murder
appear to have maintained links with Darfurian political groups, others had no discernible
political allegiances and may have been arrested merely because of their Darfurian origins.

Due to lack of evidence, nine defendants were acquitted and released on 27 August 2007,
after having spent nearly one year in detention. The prosecution has appeal ed the acquittal. The
remaining ten, all of them Darfurians, continue to be detained pending delivery of the judgment.
The prosecution has aleged that the defendants plotted to murder Mohamed Taha because
defamatory articles against Fur women had been published in the newspaper Al Wifaq, which
was edited by him. After they failed to win alawsuit for defamation, the defendants allegedly
plotted to murder him. The case of the prosecution relies amost exclusively on written
statements obtained by police during the pre-tria investigation from the ten defendants who
remained in detention.

According to testimonies from some of those detainees who have been released, reports by
lawyers and family members, and statements made by the defendants in court, the statements
were extracted under torture and other forms of ill-treatment during the initial period of
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detention. During this period, the defendants were held incommunicado in the police-run
Forensic Evidence Department and Criminal Investigations Department, as well asin NISS
detention facilities in Khartoum. Defendants have stated in court that during the police
investigation they were forced to make statements in front of ajudge who registered them as
“confessions’. All of those who registered “ confessions’ later retracted their statementsin court,
saying that they had been tortured and told by the police investigators what to say.

According to reports by former detainees, the prosecutor responsible for overseeing the
police investigation failed to respond to evidence that the detainees were being subjected to
torture and ill-trestment. Some of the detainees reportedly still bore traces of torture when they
were brought to trial, but the court failed to order medical examinations of the detainees to
determine their causes, despite being requested by defence lawyers. While the court did not order
investigations into the allegations of torture, it has recognized that the statements of the
remaining ten defendants were extracted under duress and will be given less weight in court
evidence. Released defendants who reported that they had been subjected to torture stated that
they will not be lodging complaints because they did not believe that such complaints would be
investigated by the Sudanese judiciary.

iii)  Lack of accountability for summary executions, arbitrary detention, forced
disappearances and torture

The group of experts received various allegations of arbitrary detention and forced
disappearances, torture and summary executions during recent months, including the following
examples: On 30 June 2007, in Nyala (South Darfur) market, two secret policemen, wearing
civilian clothes arrested nine men. They detained them in a secret police office next to Nyala
Wasat police station. Six policemen alegedly severely beat all of the men with sticks. They were
arrested due to suspicion of stealing and released on 1 July 2007. In Al Daein, South Darfur,
three men were being held on suspicion of possessing stolen goods. They were first arrested and
detained by Military Intelligence and later transferred to the custody of the NISS before being
handed over to the police. One of them reported that he had been severely beaten while being
interrogated by Military Intelligence personnel. The other two did not report any ill treatment.
After spending atotal of nine days in various detention facilities, the men were released on bail
after the police failed to bring charges against them. Their detention exceeded the time limit
allowed by law. The men had been released on bail pending police investigation but no formal
complaint had been filed against them.

On 14 July 2007, in Omdurman IDP camp, El Salaam, one 30 year old civilian was shot.
On the same day, in Al Daein, South Darfur, three men including two national staff of an
international NGO were arrested by Military Intelligence on suspicion of stealing acar. The men
were interrogated but were never charged with an offense. Nevertheless, military intelligence
continued to hold them in detention. Friends and relatives have been granted limited supervised
access to visit them in detention.

Since 19 July 2007, a 50 year old community leader from the Baggara tribe has been in
detention in Zalingel accused of murdering an IDP from the Taiba IDP camp in spite of a
recommendation by a state prosecuting attorney that he should be released for lack of evidence.
Various reliable sources indicated that state officials were under pressure to keep the man in
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detention because the complainant in the case came from an influentia tribe. The complainant’s
tribesmen have also reportedly threatened to abduct the detainee’ s family members should the
Zaingei authorities fail to find him guilty of murder.

On 31 July 2007, the northern Rizeigat group - many dressed in the uniforms of the Border
Intelligence - mounted an attack on the Tarjem group which left at least 68 people dead.

In late July, a 32 year old Fur male and member of SLA/AW continued to be held in the
National Security detention since 1 June without being charged of any crime and accused him of
holding a meeting with some Sheikhs in Kalma IDP camp.

Assessment of | mplementation of Recommendation 1.4.1

Certain steps to implement the recommendation have begun. On 31 July 2007, the Director
Genera of Policeissued Order No. 58/2007 to the effect that civilians taken into police custody
shall not be subject to any kind of assaults, and that prison authorities shall treat inmatesin a
manner that ensures their rights. Similarly, the Director General of NISS issued instructions
prohibiting unlawful arrest; detention in places other than designated detention facilities;
prohibiting any physical assault or psychological abuse of prisoners; and safeguarding the
dignity of individuals during arrest. The term “assault” in both instructions can be interpreted to
encompass torture and summary executions. While these also related to arbitrary detention and
forced disappearances, Police Order No. 58/2007 did not deal specifically with these human
rights violations. Furthermore, the two orders mentioned above did not apply to the armed
forces or any militias under the Government’ s control.

According to the information received, cases of arbitrary detention, torture and summary
executions continued.

Recommendation 1.4.2 Short-term

Refrain from detaining anyone incommunicado. Close all unofficial places of detention.
Ensure that al persons, including any civilians held by Military Intelligence and National
Security are promptly brought before ajudicial arrest following arrest and regularly thereafter.
Ensure that accessible, complete, accurate and fully up-to-date lists of detainees are kept, and
shared with families of the detainees. Refrain from detaining civilians in military installations.

Indicators: No instances of secret or incommunicado detention reported. Up-to-date lists of
detainees available.

Response of the Government of the Sudan on Recommendation 1.4.2

Written information submitted to the group of experts on Darfur on 21 August 2007

The Department of Public Prosecutions received 33 suspects and after making preliminary
inquiries charged 8 of them, pursuant to criminal indictment sheet No. 138/2007, under the
following articles of the Criminal Code of 1991: articles 21 (association), 24 (criminal
conspiracy), 25 (incitement), 26 (aiding and abetting), 50 (violating the Constitution),
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51 (incitement of war against the State), 57 (entering and photographing military sites),

58 (incitement to sedition) and 60 (using military uniforms and symbols), articles 18 and 26 of
the Weapons and Ammunition Act and articles 5 and 6 of the Counter-Terrorism Act. The
Minister confirmed that the accused were receiving excellent treatment.

Information orally submitted to the group of experts on 18 September 2007

Regarding unofficia places of detention the Government replied that the Constitution of
1998 prohibited detention outside official places of detention unless these were established under
the National Security Law. The Guidance of the Director General of the National Intelligence
and Security Service and of 12 August 2007 was not issued in response to an existing situation
and no illegal places of detention needed to be closed. The security services have their officia
places of detention, supervised by the Prosecutor.

With regard to reports of ‘ghost house's', an investigation into the issue showed that some
militias with whom Sudan signed peace agreements had illegal places of detention in Khartoum.
The Government identified these places and closed them down. Last week, reacting to
information about weapon cashes, the police raided the place. Reports that official authorities
had secret places of detention have not been confirmed. Currently there are therefore no
unofficial places of detention in Sudan under the authority of NISS.

Written information submitted to the group of experts on Darfur on 30 October 2007

The Government submitted to the group of experts on Darfur alist of detaineesin Darfur
which indicates that there were 70 detainees between 1 June and 30 October 2007, in particular,
41 in South Darfur and 29 in West Darfur. The Government stated that most detainees were
released and remained in detention for periods between 10 days to two months. Seven detainees
were referred to the Attorney General and one to the Police. Ten detainees remained in detention
when the document was submitted to the group of experts.

I nformation Received from Other Sources on Recommendation 1.4.2

The Group received many reports of secret or incommunicado detention during recent
months. See some illustrative examples which have been recounted above under ‘ Information
Received from Other Sources on Recommendation 1.4.1’, in particular those incidents of
incommunicado detention reported to have occurred in South Darfur.

Assessment of | mplementation of Recommendation 1.4.2

Implementation seems to have begun, but because reports of incommunicado detention
continue to be received, it appears that improvements have yet to be felt on the ground. No
information was provided with regard to closure of all unofficial places of detention. There were
reports that many civilians held by Military Intelligence and National Security were not brought
promptly before the judiciary following arrest. A list of detainees was provided by the
Government. However, no documents were provided with regard to whether information was
shared with families of the detainees. Also no information was provided whether civilians were
detained in military installations or elsewhere. There seemed to be persistent ambiguity over
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persons detained under national security laws and the extent to which places of detention were
known outside the NISS. Information provided by the Government did not indicate precisely the
place of detention, only the state, for example, ‘ South Darfur’ or ‘West Darfur’.

Recommendation 1.4.3 Short-term

Issue and enforce clear instructions that detainees must be provided all guarantees provided for
under international law to ensure they are being lawfully detained and have accessto fair trial.
This includes notification of reasons for arrest upon arrest, immediate access to alawyer upon
arrest, access to family members, and being presently promptly before ajudicial authority.

Indicators: Instructions issued and widely disseminated. Number of incidents of denial of such
guarantees.

Response of the Government of the Sudan on Recommendation 1.4.3

Written information submitted to the Special Rapporteur during her mission in Sudan from
25 July 2007 to 2 August 2007

Order 58/2007 of the Director of Police on treatment of the detainees and prisonersin
pursuance of the Police Forces Act of 1999, states that civilians and detainees taken into the
police custodies shall be treated in accordance with the law that provides for them to meet their
relatives and lawyers, which isin line with the principle that the accused is presumed innocent
until proven guilty. The Order states that the units' managers shall update and remind the police
forces all around the Sudan of the above-mentioned implications.

Information orally submitted to the group of experts on 18 September 2007

The police keep registers of all persons under their custody on a daily basis. Once the
prosecutor decides that a criminal case should be opened, a case diary will be conducted. This
can be verified on the ground. It is possible to furnish alist of al personsin police custody to the
Group and human rights monitors have accessto it.

Information Received from Other Sources on Recommendation 1.4.3

Seeillustrative examples recounted under information ‘received from other sources on
recommendation 1.4.1.

Assessment of | mplementation of Recommendation 1.4.3

The Order of Director General of Police No. 58/2007 on treatment of detainees and
prisoners of 31 July 2007, and the instructions from the Director-General of National
Intelligence and Security Services of 12 August 2007, contain certain minimum guarantees of
detainees. The group of experts on Darfur concludes that implementation has started in the sense
that orders and instructions have been issued, but incidents have continued to be reported of the
denia of such guarantees.
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Recommendation 1.4.4 Mid-term

Ensureinstitutional and legidlative reform of the National Intelligence and Security Servicesin
accordance with the CPA and Interim National Constitution. In particular, broad powers of
arrest and detention should be reformed (art. 31 and art. 33 of the national security act) and
judicial oversight mechanism established.

Emergency laws should not grant security agencies broad powers to arrest and to restrict
freedom of movement, assembly and expression.

Indicators: National Security reformed in accordance with CPA. Emergency laws repeal ed.
Number of incidents of harassment, arrests and detention by National Security.

Response of the Government of the Sudan on Recommendation 1.4.4

Information orally submitted to the group of experts on 18 September 2007

With regard to institutional reform of the National Security Service, the Constitution
of 2005 bestows special tasks on the security forces. The corresponding draft law on the national
security serviceis currently under internal discussion. It will then be transferred to the
Parliament for discussion and adoption.

I nformation Received from Other Sources on Recommendation 1.4.4

See illustrative examples recounted under ‘information received from other sources on
recommendation 1.4.1.

Assessment of | mplementation of Recommendation 1.4.4

According to information received from the Government, measures aimed at implementing
this recommendation were under consideration but it seems that the National Security Act was
not reformed in accordance with the Comprehensive Peace Agreement. The group continued to
receive reports of incidents of harassment, arrest and detention by NISS agents as recounted
under ‘information received from other sources’ on recommendation 1.4.1.

Recommendation 1.4.5 Mid-term

Ratify Convention Against Torture.

Indicator: Ratification of CAT.

Response of the Government of the Sudan on Recommendation 1.4.5

Written information submitted to the group of experts on Darfur on 21 August 2007
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The sector considered of vital importance for national sovereignty (made up of key
ministries) approved a recommendation to the Advisory Council on Human Rights on accession
to the Convention against Torture.

Information Received from Other Sources on Recommendation 1.4.5

The UN Convention against Torture has not been ratified by the time of writing of the
present report.

Assessment of | mplementation of Recommendation 1.4.5

By the time of the writing of the present report, there had been no implementation of the
recommendation.

1.5 Protection of witnesses and victims

Recommendation 1.5.1 Short-term

Ensure that human rights monitors have full and unimpeded access to witnesses and victims of
human rights violations, that witnesses and victims are not subjected to any violence, reprisals
or harassment due to their cooperation with human rights monitors; and that all necessary and
feasible measures are taken to protect witnesses and victims against violence, reprisals and
harassment by third parties.

Indicator: Number of reported incidents of non compliance.

Response of the Government of the Sudan on Recommendation 1.5.1

Information orally submitted to the group of experts on 18 September 2007

With regard to witness protection, no witnesses have been intimidated or threatened by the
Government.

Written information submitted to the group of experts on Darfur on 30 October 2007

Information was received on the protection of victims and witnesses and which at the time
of writing of the present report, had yet to be translated from Arabic into English. A letter from
the Advisory Council for Human Rights states that alarge number of victims and witnesses
provided testimonies to the human rights monitors in the three States of Darfur. These
testimonies appeared in UNMIS Human Rights weekly reports. The ACHR report provides
information about meetings with victims with the human rights monitors. The report also states
that UNMIS victims were not exposed to rape, attacks or any kind of abuse or questioned by the
Police.

The Government provided the group with information in writing and orally that pertained
to the protection of victims and witnesses as provided by the Interim Constitution 2005,
Evidence Act 1994, Crimina Act 1991 and the Criminal Procedure Act 1991 and stressed that
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witnesses who have been interviewed by UN human rights monitors had not been victimized.
The group, however, did not receive information about the application of these norms and
programs to protect witnesses.

I nformation Received from Other Sources on Recommendation 1.5.1

The unpredictable security situation in North and South Darfur has impacted negatively on
efforts to monitor and document the human rights situation. In both areas, the upsurge in
car-jacking incidents targeting humanitarian aid and human rights officers forced the grounding
of severa road field missions to investigate reports of serious human rights violations. In
North Darfur, due to increasing hostilities against peacekeepers, air trips have also been limited.
In South Darfur, clashes between Government and SLA/MM factions and insecurity in Kalma
camp in Nyala, in addition to recent events in Muhgjiria, have halted human rights monitoring
activities since the beginning of October 2007 in these regions.

Assessment of | mplementation of Recommendation 1.5.1
This recommendation has not been implemented. The group did neither receive
information on thisissue from other sources nor information from the government about the

existence of specific legal norms and programs to protect witnesses.

1.6 Protection of human rights defenders

Recommendation 1.6.1 Short-term

Do not subject human rights defenders to arbitrary detentions, physical abuse and harassment
as atool for silencing their criticisms of human rights violations in the Darfur region and for
providing legal assistance to victims.

Indicator: Number of reported cases.

Response of the Government of the Sudan on Recommendation 1.6.1

The Government stated that it did not violate the human rights of human rights defenders.
It also provided alist of more than 170 licensed lawyers working in Darfur defending in daily
basis the victims. One of these lawyers is the winner of 3 prominent prizes for human rights
defenders, Mr. Salih Osman Mahmoud who is currently a member of the Parliament.

I nformation Received from Other Sources on Recommendation 1.6.1

Article 39 of the Interim National Constitution guarantees freedom of expression.
However, the group of experts received reports that journalists reporting on Darfur continued to
suffer harassment, arrest and detention as well asill-treatment and other forms of intimidation as
referred to under recommendation 1.6.2. According to reports received, the Government invoked
the Organization of Humanitarian and Voluntary Work Act, 2006, to restrict freedom of
association and the activities of human rights defenders. There were also a number of reports of
human rights defenders facing restrictions or delays as regards visa or extension of visa, or travel



A/HRC/6/19
page 82

in and out of Darfur. The premises of anumber of human rights defenders, including persons
who had offered or provided legal assistance to victims of violations were closed and documents
were removed. In some cases, human rights defenders were summoned for questioning by the
Humanitarian Aid Commission.

Assessment of | mplementation of Recommendation 1.6.1

Implementation has not begun.

Recommendation 1.6.2 Short-term

Remove restrictions in the National Press Laws that can be used to threaten the work and
independence of journalists acting as human rights defenders and bring them into line with the
Interim Constitution, the International Covenant on Civil and Political Rights and other
applicable international standards.

Indicator: Reformed in accordance with the Interim Constitution, the International Covenant
on Civil and Political Rights and other applicable international standards.

Response of the Government of the Sudan on Recommendation 1.6.2

Information orally submitted to the group of experts on 18 September 2007

Following a decision of the Public Prosecutor in January 2007, Art. 130 of Criminal
Procedures Code of 1991 must not be used by the Press and Publications Prosecution Office to
arrest journalists or ban any newspapers on the basis of complaints of defamation. Since then no
disruptions have been reported.

On 15 September 2007, the Constitutional Court issued an important ruling in recognition
of general freedoms, the freedom to bring proceedings and the rule of law. The ruling states that
the freedom to bring proceedings pursuant to the Interim Constitution is unlimited and that
ministerial orders or laws are not immutable but may be challenged before the courts. The Court,
in Constitutional Court ruling No. CC/CL/2006, v. 1. The Government of the Sudan 2. The
Ministry of Justice, which is a precedent-setting ruling, makes the following conclusion: It must
be pointed out here that article 35 of the 2005 Constitution omits the restriction mentioned in the
corresponding article 31 of the 1998 Constitution, which reads “ The right to bring proceedings
shall be guaranteed for all persons and no proceedingsin acriminal case or civil matter shall be
brought except in accordance with the provisions and procedures of the law.” From this one may
conclude that article 35 broadens the scope of protection by omitting the reference to the
restriction that this right shall be exercised in accordance with the provisions and procedures laid
down in the law. It can thus be said that the exercise of the right to bring proceedings under
article 35 is not subject to any legal restriction.

Another issue has been the prohibition of publication of news relating to national security,
which was discussed in connection with the case of Amadi Tohar, when security officers stopped
the publication of related news. On 10 September 2007 an Order was issued by the Director of



A/HRC/6/19
page 83

the National Intelligence and Security Servicesto stop security officers from visiting the press.
This Order was published in the press.

Written information submitted to the group of experts on Darfur on 30 October 2007

On 30 October 2007, the Government sent the group of experts a number of headlines and
news reports that appeared in Sudanese newspapers about Darfur. Further newspapers were
provided on 15 November 2007.

Written information submitted to the group of experts on Darfur on 1 November 2007

The group received in Arabic a number of documents relating to humanitarian assistance,
voluntary return of IDPs to South Darfur, as well as a number of documents relating to
recommendations 1.6.2 and 2.3 which at the time of the writing of the present report, were being
trandated from Arabic into English.

Written information submitted to the group of experts on Darfur on 15 November 2007

The Government provided the group of experts with a stack of Sudanese newspapers
which it said were replete with articles on the human rights situation in Darfur to indicate that
there was a free press operating in the Sudan.

I nformation Received from Other Sources on Recommendation 1.6.2
Restrictions on freedom of press

UN agencies bodies and programmes operational in Darfur did not observe any effective
action by Government authorities to lift restrictions on the press. The work of newspapers and
journalists remained significantly restricted by the National Press Law, criminal laws, aswell as
extra-legal practices.

A number of draft laws remain under the consideration of the Media Information and
Communication Committee of the National Assembly, the parliamentary body in charge of
drafting the new law. The National Assembly was expected to consider new legislation during
the October to mid-December 2007 parliamentary session.

Current laws fail to uphold freedom of the press and are frequently used to stifle freedom
of expression. The 2004 Press and Printed Press Material Act (Press Act) contains numerous
provisions which have been used to curb criticism. The Act does not provide clear guarantees for
the protection of freedom of expression in the media. Vague and ambiguous articles of the Press
Act impose restrictions on the work of journalists and may be used to silence critical reporting.
Under Article 29 for example, which outlines the duties of journalists, the law places restrictions
on publishing information related to national security or the armed forces and indicates that
journalist at all times “must intend truthfulness and chastity.” This provision has been used by
the Press Council to issue bans preventing journalists from reporting on certain topics (see
example below). Articles 36 and 37 of the Press Act render any person who violates any
provision of the act liable to sanctions by the Press Council or to criminal prosecution. The
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application of the Press Law is supervised by the Press Council, a body that has broad powers
and that has generally perceived to lack independence, because the mgjority of its members are
directly or indirectly appointed by government-controlled bodies. The Press Council has the
power to allocate licenses to individual journalists and may impose penalties, such asthe
suspension of anewspaper’s publication license.

Article 115 of the 1991 Criminal Code (“Influencing the course of justice”) places
sanctions on “whomever intentionally does any act to influence the fairness of judicial or legal
proceedings’. This article has been repeatedly used by the authorities to prevent media from
reporting on judicial investigations by placing bans on publishing information. Editors and
journalists who do not comply with such bans are liable under this article to be punished with
fines or with up to three months' imprisonment. Since 20 March 2007, a general ban has been
placed on news related to criminal cases connected with the Darfur conflict. There has
apparently been no explicit mention of the International Criminal Court (ICC), but journalists
fear that the ban may extend to reporting on the work of the ICC on Sudan. The ban was
reportedly ordered by the Minister of Justice, Ali Mohamed al-Mardi.

Under Articles 66, 159 and 160 of the 1991 Criminal Act (“Publication of false news’,
“Defamation” and “Insult and Abuse”) and Article 29 of the 2004 Press Act (“Duties of the
journalist™) the journalists may be sentenced to fines, lashes or imprisonment for up to severa
months. Additionally, the Press Council has used the provisions on “duties of the journalist” to
place restrictions on the content of information published by the media. For instance, on
22 May 2007, the Press Council imposed a ban on reporting statements of representatives of
Darfurian rebel groups. It requested daily newspapers not to publish reports on activities of the
rebel movements and not to interview its political leaders or field commanders. The council
urged newspapers not to “give publicity to the rebel movements and not to report on their threats
and statements that undermine the country’s security, instigate fear, and create instability”. This
ban came after a statement by one of the Darfurian rebels to the newspaper Al-Sahafa accused
Government forces and armed militias of killing five civiliansin North Darfur on 20 May 2007.
This statement by the Press Council imposes an open-ended restriction on independent reporting
on Darfur and exposes journalists and editors to a risk of sanctions, such as the withdrawal of
their licenses.

In mid-May 2007, a court ruled that Article 130 the 1991 Criminal Act (“Prevention of
public nuisance”) may not be used to impose restrictions on the press. Thiswas seen asa
landmark ruling which is likely to prevent future sanctions against the newspapers under the said
legal provision. Article 130 grants wide-ranging powers to the prosecutor to act on offences
“relating to peace and public health” by confiscating items belonging to a person who has been
charged with an offence, or to order that person to cease any activities. The law provides no
detail on what would constitute a danger to peace and public health. Based on Article 130
newspaper editors have been ordered by prosecutors not to report on certain topics. Newspapers
that failed to comply with such orders have been temporarily suspended.

Since mid-August, the UN has documented several cases of arbitrary censorship by the
NISS of Arabic-language dailies including Ray al Shaab, Al Sudani, Al Sahafa, Al Ayaam and
Al Meidan. Methods of censorship have included the seizure of all copies of the latest edition of
the newspaper, daily inspections by NISS officials of newspaper offices and printing houses and
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orders by the NISS to remove or re-edit articles from the next day’ sissue of the paper. UNMIS
HR has raised concerns and sought clarification with Government authoritiesin relation to the
use of these measures. On 2 September 2007, aletter of concern was sent to the secretary general
of the Press Council and to the chairman of the Advisory Council for Human Rights. No
response had been received by the time of the writing of the present report.

Assessment of | mplementation of Recommendation 1.6.2

Implementation has not started. No action was taken to remove restrictions in National
Press Laws or to harmonize the Press and Printed Publications Act 2004 with the Bill of Rights
of the Interim Constitution.

2. HUMANITARIAN ACCESS

2.1 Protection of humanitarian workersfrom harassment and attack

Recommendation 2.1.1 Short-term

Publicly express support for the role of humanitarian workersin providing life-saving
assistance to populations at risk.

Indicators: Public declaration made; no subsequent retraction.

Response of the Government of the Sudan on Recommendation 2.1.1

Written information submitted to the group of experts on Darfur on 21 August 2007

In March 2007, the State announced the implementation of afast track policy in a Joint
Communiqué with the United Nations which was signed by the Minister of State at the Ministry
of Foreign Affairs. Furthermore, a General Procedures Directory and the Darfur Fast Track
Annex which provided guidance on administrative procedures for NGOs working in Darfur,
were endorsed by the Minister of State at the Ministry of Foreign Affairs. An annual volunteer’s
day was inaugurated on 11 June 2007 and the President of the Republic gave an address
expressing the Sudan’ s appreciation for the role played by donors and voluntary organizationsin
improving the humanitarian situation in Darfur. On the occasion of national volunteers' day, the
President of the Republic (by Presidential Decree No. 168 of 2007) awarded the medal of
achievement to a number of national and foreign voluntary organizations (the United Nations
Mine Action Office in the Sudan, the Murdi Relief Devel opment organization, Medecins
Sans Frontieres, the Sudanese Red Crescent Society and the Roots Organization for
Devel opment).

With regard to the preparation of areas for voluntary return, the Government is
rehabilitating villages by building educational, health and security establishments following the
model used for the villages of Kalmandu and Durayj. The Government’s effortsin regard to the
voluntary return of displaced persons have seen 272,696 persons return to their villages,
150,788 of them in South Darfur (44 villages), 75,062 in North Darfur (31 villages) and 46,846
in West Darfur (127 villages).
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Information Received from Other Sources on Recommendation 2.1.1

As ageneral observation, although the number of incidents against humanitarian workers
dropped when compared with data for the months of June to October 2006, the severity of these
appeared to have been much higher for the same period in 2007. From June to October 2006,
there were atotal of 214 incidents on humanitarian workers and from June to October 2007,
there were 168 incidents. The number of reported attacks on humanitarian workers and goods in
Darfur by Government forces, SLA/MM or militiaallied with the Government fell from 29 for
the period June to October 2006, to 9 for the same months of 2007.

Assessment of | mplementation of Recommendation 2.1.1

Declaration made. No information on subsequent retraction.

Recommendation 2.1.2 Short-term

Assist aid organizations and workers who have been forced to suspend their work to return to
their work areas and ensure their security on return.

Indicator: Number of aid workers allowed to return.

Response of the Government of the Sudan on Recommendation 2.1.2

Written information submitted to the Special Rapporteur during her mission in Sudan from
25 July 2007 to 2 August 2007

The Order on the Facilitation of the Work of International Observers, adopted by the
Director Genera in pursuance of the Police Forces Act of 1999, aims at updating the police
associates on the work and functions of human rights international observers so asto facilitate
their tasks and to ensure cooperation with them. The Order takes into account the SOFA signed
between the Government of the Sudan and the UN and states that:

Police directors in the States shall take notice that UNMIS individuals shall respect all
national laws and regul ations organizing the work; provided that the immunities given to them
under those respective agreements shall be observed.

The General Administration of Legal Affairs shall provide advice to all police associates,
update them on the functions of human rights international observers and follow up the
implementation process of the instructions given to them. This has been provided for in the
Order of the Director General of the Police No. 59/2007 on the Facilitation of the work of
international observers, 31st July 2007.

Written information submitted to the group of experts on Darfur on 21 August 2007

A mechanism was created in March 2007 to monitor inflows of humanitarian aid in
accordance with the above-mentioned Joint Communigué signed between the Government of the
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Sudan and the United Nations. Two visits were paid to the states of Darfur, the first on
21-23 April 2007 and the second on 29-30 July 2007. Six meetings were held with foreign
voluntary organizations. As aresult, all obstacles on the ground were removed.

Information orally submitted to the group of experts on 18 September 2007

A high level committee jointly chaired by the Ministry of Humanitarian Affairs and the
Deputy Representative of the Secretary Genera of the UN in the Sudan and composed of
Government officials, UN and NGOs, and donors has been set up and meet on a monthly basis.
A technical committee coordinates governmental humanitarian assistance and has visited
Darfur 6 times. State level and local technical committees at field level were created.

There are 258 agencies active in Darfur involving 900 staff in 2003. In 2007, there were
15,853 workersin Darfur.

Regarding visas for humanitarian workers, the Sudanese Delegation assured the group of
experts on Darfur that it did not have a single pending visa application. The joint committeeis
authorized to review any pending visa applications, but thus far, there have been none. In regard
to the expulsions of certain humanitarian aid workers, the Government stated that it had its own
reasons for these actions.

Information Received from Other Sources on Recommendation 2.1.2

Asregards the implementation of the Joint Communiqué, the UN reported in November,
that progress has been made so far in itsimplementation and, in general, a good working
relationship between international NGOs and the HAC (Humanitarian Aid Commission of the
Government of Sudan) in addressing bureaucratic procedures in Darfur has devel oped.
Regarding visas for humanitarian workers, the Government assured the group of expertsthat it
did not have a single case regarding pending visa applications. At the same time, the group learnt
that the UN had received complaints alleging violations of the letter and spirit of the Joint
Communiqué, in particular that the Government had refused to extend visas for some NGO
expatriate staff to remain in the country. The UN reported in November that only 29% of the
total procedures handled by the Joint Procedures Centre were resolved on schedule. In late
August 2007, the Government of the Sudan expelled the Country Director of CARE, Paul Barker
and in early November the head of the Office for the Coordination of Humanitarian Affairs
(OCHA) for South Darfur, Wael al-Haj lbrahim. Mr. Ibrahim was reported to be the 11" aid
worker expelled from Sudan since the beginning of this year.

As regards humanitarian access, the group received information that humanitarian services
continued to be provided to the vast mgjority of conflict-affected civilians. The WFP, for
example, provided food to an average of 3.2 million people during the third quarter of 2007.
However, the number of beneficiaries not reached rose from 60,000 in July to 122,000 in
September. One reason for this was reportedly denial of access by the Government. In Nertiti
(Jebel Marra), the Government Security Committee suspended all humanitarian movement into
the SLA-AW controlled areas of Golol and Kwillain Jebel Marra as from 16 August 2007,
officially due to security concerns. Several humanitarian interventions were denied by the
authoritiesin the Jebel Marra, including an NGO emergency response in Guildo and Boldong, a
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polio and measles campaign in Kwilla, Kutrum and Boldong, a distribution of vaccines and
seeds in Kutrum and the construction of four schoolsin the region. The suspension of
humanitarian assistance to this area was of great concern in light of the substantial recent
displacements that have taken place and the fact that it was the peak of the hunger and rainy
season. Malnutrition has been rising rapidly in many areasin the Zalingei Corridor, including
Nertiti. Water-borne diseases and malnutrition as aresult of the deteriorated sanitary conditions
in the IDP camps due to heavy rains and overcrowded living conditions have been the foremost
humanitarian concerns. In Jebel Marra, the Nertiti Security Committee’ s decision on

16 August 2007 to ban all NGO movement into the Jebel Marra was |oosened alittle by allowing
two NGOstto travel to the areain mid-August 2007, but a third NGO was denied access. In
August 2007, large parts of the Jebel Marra (West Darfur) was inaccessible despite promises by
various Government authorities to revise the Nertiti Government security committee’' s decision
on 16 August to ban all NGO missionsto the area.

Humanitarian access to an unknown number of displaced personsin the Adilla area of
South Darfur following fighting between governmental and rebel forcesin September continues
to be denied despite various appeal s from the humanitarian community.

In the first week of October 2007, Government-rebel fighting intensified in the Haskanita
area (North Darfur) with amajor Government ground offensive backed by aerial bombardments
against non-signatory movements. Fighting between militias and the Government was also
reported in the area. The areawas virtually inaccessible for humanitarian workers as well as for
AMIS, and little information was available on civilian casuaties. Although an AMIS helicopter
was allowed to re-supply their base in Haskanita, Military Intelligence continued to deny
humanitarian access to the new IDPs who were reported to be in dire need of humanitarian
assistance. The Government allowed humanitarian access only one month after the events.

Following an attempted hijacking of an NGO vehicle near Al Salam camp (also near
Nyala) on 16 September 2007 whereby the vehicle was shot at, humanitarian agencies have not
re-entered the camp awaiting the implementation of increased Government police patrols along
the access route. All NGOs temporarily suspended activitiesin Al Salam camp (Nyala,

South Darfur) after some armed men were seen entering the camp.

On 30 July, officials at the Government checkpoint near Zam Zam denied access to a
UNMIS Human Rights team who were on their way to Zam Zam IDP camp for officia travel
with proper clearances and notification. The Government soldiersinsisted that they should give a
copy of the UNMIS internal travel authorization document which the team refused. The team
returned to El Fasher.

Despite the Joint Communiqué signed in March 2007 on facilitation of humanitarian
activitiesin Darfur, INGOs were still experiencing difficulties in obtaining authorization for
working in Darfur. In North Darfur, staff members of an NGO continued to be denied access to
As Salaam camp by HAC since 3 September 2007. On 23 September, authorities also denied an
NGO atravel permit to Birmazato collect their vehicle which had been hijacked on
16 September 2007 and | ater recovered.
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In mid-September 2007, humanitarian personnel continued to be victims of targeted
attacks. Three humanitarian workers were abducted by SLA-MM elementsin Sarafaya
(North Darfur) on 31 August and were released five days later. In addition, two humanitarian
vehicles were hijacked in South Darfur, one of which in Kalma camp while another attempt in
the same camp was thwarted. This week, armed men assaulted six humanitarian premises.
Targeted attacks on humanitarian aid workers and their assets continued to negatively affect the
humanitarian environment in Darfur. Two humanitarian vehicles were hijacked in the third week
of September 2007 and one carjacking attempt was foiled in Mosai camp (South Darfur). From
January to the end of September 2007, 92 humanitarian vehicles had been hijacked or stolen.

On 20 September 2007, armed men shot at a two-vehicle NGO convoy near Bulbul
Timbisco (South Darfur), hitting two staff members in the head and one in the arm. Fortunately,
no one was killed. The NGO decided to relocate its staff members from Edd El Fursan to Nyala.
A brutal assault by armed men on an NGO compound in Tawillaforced the NGO to relocate its
staff for security reasons and suspend its activities in one of the few areasin North Darfur with a
permanent humanitarian presence apart from El Fasher. Following an armed assault on an
NGO convoy near Marla (South Darfur), the NGO suspended all its operations in the
Manawashi-Duma-Marla area. This week, three NGO staff were wounded by gunshots, a total of
four humanitarian vehicles were hijacked or stolen, two hijacking attempts failed, two convoys
were ambushed, and one NGO compound broken into.

In the first week of October 2007, violent attacks against humanitarian workers and their
assets continued at an alarmingly high rate. Four humanitarian vehicles were hijacked and one
humanitarian convoy stopped and looted. One NGO driver was temporarily abducted during one
of the hijacking incidents. In addition, three NGO staff members were abducted from their
warehouse and held hostage for one day by armed nomads. In view of athreat of an imminent
militia attack, one NGO relocated its staff from Seleah (South Darfur) to Nyalaasa
precautionary measure. On 16 October 2007, three contract truck drivers were shot to death
while working for the WFP in Darfur. Two of the men died in South Darfur state on the road
between the town of Ed Daien and the city of El Obeid. The men were returning to El Obeid
after delivering supplies. In an earlier incident involving WFP, which took place on 12 October
in South Darfur on the road between the state capital Nyala and the city of El Fasher, capital of
North Darfur. some 25 bags of grain were looted from the truck.

In the period 15-21 October 2007, the security situation in South Darfur, particularly in
Nyalatown and some of the surrounding IDP camps, deteriorated significantly. Compared to
August 2007, the incidents targeted at the UN and INGO staff increased by 100% in
September 2007. The last two months were dominated by fifteen carjacking-related incidents
whereby nine vehicles were stolen at gun-point and eight robbery incidents occurred during field
missions. None of the vehicles have been recovered.

Assessment of | mplementation of Recommendation 2.1.2

Progress was reported in the implementation of the Joint Communiqué, an important step
initself, but humanitarian access remained difficult and often denied on the ground. Expulsions
of high ranking aid workers were reportedly in violation of the letter and spirit of the Joint
Communiqué.
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Recommendation 2.1.3 Short-term

Do not use any vehicle or aircraft markings that might blur the line between humanitarian
operations and Government military operations.

Indicator: No such incidents reported.

Response of the Government of the Sudan on Recommendation 2.1.3

The Government rejected the allegations that it had blurred the line between humanitarian
operations and Government military operations.

Information Received from Other Sources on Recommendation 2.1.3

The Government appear to have made no efforts to distinguish military from humanitarian
aircraft. Severa reports since 2005 indicate that the Government used white aircrafts for military
operations, with multiple purposes (reconnaissance, bombardments and logistical). Reports from
AMIS stated that a Government M-8 has been seen marked with an AMIS logo. More recently,
there has been no reports of deceptive markings by the Government.

There have a so been reports of the use of white vehicles by the Government. White
vehicles stolen from international NGOs and the UN have been used frequently by militia
groups. The use of such vehicles for military purposes reached a peak in the second half
of 2006. The Government reported on an ambush on a Sudan Armed Forces convoy on
7 October 2007, where militia pretended to have a vehicle breakdown in order to trick the patrol
into the ambush site. According to Government sources, the militia probably used a stolen white
international NGO vehicle as bait.

Assessment of | mplementation of Recommendation 2.1.3
According to the information received from UN agencies, bodies and programmes

operational in Darfur and AMIS, there have been no reported instances since 20 June 2007 of
markings that blur the distinction between military and humanitarian operations.

Recommendation 2.1.4 Short-term

Do not subject humanitarian workers to arbitrary detentions, physical abuse, sexual assaults,
and harassment. Issue clear written instructions to instruct authorities at al levels, including
military, and any militias under the Government’ s control in this regard. Publish and widely
disseminate these instructions.

Indicator: Instructionsissued and widely disseminated. Number of reported incidents of
harassment or attacks on humanitarian workers.
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Response of the Government of the Sudan on Recommendation 2.1.4

Written information submitted to the group of experts on Darfur on 21 August 2007

The Director-General of Police issued order 2007/59 concerning the facilitation of the
work of international monitors, as described hereunder. State police chiefs must respect the
immunities of members of the United Nations mission who in turn must respect all the laws and
local regulations governing their work. The General Department of Legal Affairs must provide
adviceto al police personnel, inform them of the duties of international human rights monitors
and follow up on the implementation of these instructions. The security services prepared a draft
document, which was reviewed by the Advisory Council, spelling out the rights of arrested
persons to notify their families of their place of detention, not to be held in incommunicado
detention or to be subjected to acts harmful to their physical and mental health or torture and to
be allowed family visits. The draft has been submitted to the director of the security services for
approval.

The Sudanese Delegation considered that most of the incidents of car hijacking have been
committed by non-security forces. The Government stated that it established ajoint committee to
deal with the issue (UN, mix of Government agencies) afew months ago. One of the problems
has been that those cases were not reported in time. In addition, when NGOs recruited staff, they
did not monitor adequately the background of staff they recruited Within the past 5-6 months
about 56 cars were returned proof that the mechanism was working. With respect to the arrest of
the CARE director, the Delegation emphasised that the individual, not the organisation, was
targeted, due to security concerns. The Government informed CARE about the full details on the
reasons of this decision.

Information Received from Other Sources on Recommendation 2.1.4

Further violence targeting the humanitarian community has forced agencies to adapt their
activities to mitigate attacks on their staff, in particular, forcing a much greater reliance upon air
transport and “in and out” interventions. Attacks against the relief community increased by
150% over the past 12 months. In 2007, over 100 aid workers were temporarily abducted,

59 convoys have were attacked or looted, 57 humanitarian premises were invaded by armed
men, and 88 humanitarian vehicles were hijacked. Leading NGOs withdrew from certain areas
on 24 occasions, citing violence against aid workers. Daily attacks include assaults, banditry and
other violence targeting aid workers.

The humanitarian response to current and new needs continued to be hampered by security
incidents. During August 2007, seven humanitarian vehicles were hijacked or stolen, and four
humanitarian convoys were attacked. Five humanitarians were kidnapped or abducted, and
three were physically assaulted. In the first half of 2007, five aid workers were killed and
11 injured, while 53 others had been physically assaulted. Many areas of Darfur still remained a
hostile environment for relief efforts. Humanitarian personnel had to relocate on 24 occasions,
which hampered the delivery of aid to hundreds of thousands of intended beneficiaries. This had
adirect and tangible impact on the quality and quantity of aid and resulted, in some cases, in the
complete inability to reach those in need. During August 2007, humanitarian activities had to be
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suspended in several camps due to insecurity. All operations were suspended in Zalingel Camp
(West Darfur) for two days, while Kalma camp (South Darfur) was closed to aid operations for
three days. Humanitarian access, already hampered by ongoing violence, was further restricted
by parties to the conflict. Several parts of the Jebel Marra area (West Darfur) were inaccessible
to humanitarian agencies from 16 August 2007 onwards. The suspension of assistance in this
areaisof great concern, at atime when new displacements have taken place, given malnutrition
and the onset of rainy season.

Assessment of | mplementation of Recommendation 2.1.4

Order 59/2007 refers only to UN personnel and does not explicitly address other
humanitarian workers. The group of experts considers that Order 59/2007 was too vague to guide
officials to respect the work and persons of humanitarian workers. The severity of reported
incidents of harassment or attacks on humanitarian workers had increased from the beginning of
January 2007 to the time of the writing of the present report.

2.2 Facilitating accessto civilians, including those displaced

Recommendation 2.2.1 Short- and Mid-term

Respect and fully implement the Status of Forces Agreement (SOFA), the Moratorium on
Restrictions of Humanitarian Work in Darfur, agreed with the United Nations in 2004, and the
Joint Communiqué between the Government of the Sudan and the Deputy SRSG on
Facilitation of Humanitarian Activitiesin Darfur 2007.

Indicators: Number of instances of non compliance with the commitments made therein.

Response of the Government of the Sudan on Recommendation 2.2.1

See response of the Government on recommendations 2.1.1 and 2.1.2.
Information Received from Other Sour ces on Recommendation 2.2.1

UN agencies, bodies and programmes operational in Darfur indicated to the group of
experts that the Government had refused to extend stay visas for some NGO expatriate staff and
that it had expelled the Country Director of CARE in August 2007, as well as the OCHA Head
of Office for South Darfur during the first week of November 2007 contrary to the spirit and
letter of the Joint Communiqué.
Assessment of | mplementation of Recommendation 2.2.1

The group of experts has become aware of a number of incidents of non-compliance with
the agreements indicated in the recommendation.
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Recommendation 2.2.2 Mid-term

Ensure that aid workers have access to people not only in camps but in remote villages that
have been cut off from aid supplies by fighting.

Indicator: Percentage of areas under Government limit for international humanitarian
organizations control being off-limit for international humanitarian organizations.

Response of the Government of the Sudan on Recommendation 2.2.2

See response of the Government on recommendations 2.1.1 and 2.1.2.

According to the Government the population of Darfur is 675 0000, the number of affected
persons and displaced persons is 210 0000, the number of displaced personsin camps 650 000,
the number of campsis 21 and the number of communities of affected persons by area 38. The
Government stated that humanitarian coverage is 100%.

Information Received from Other Sour ces on Recommendation 2.2.2
See ‘information received from other sources’ on recommendations 2.2.1, 2.1.2 and 2.1.4.

Assessment of | mplementation of Recommendation 2.2.2

International NGOs and UN agencies, bodies and programmes operational in Darfur noted
that there was no clear improvement in humanitarian access during the period under review.

Recommendation 2.2.3 Mid-term

Reform the Organization of Voluntary and Humanitarian Work Act of 2006 so asto not
restrict the work of groups through unnecessary procedural requirements confined definitions
of what humanitarian organizations should do, and lack of judicial oversight of decisions by
Ministry of Humanitarian Affairsand HAC.

Indicator: Reformed in accordance with the Interim Constitution, the United Nations
Declaration on Human Rights Defenders and other relevant international
standards.

Response of the Government of the Sudan on Recommendation 2.2.3

Information orally submitted to the group of experts on 15 November 2007

The Government indicated that it was under an obligation to review the foreign funding of
NGOs to ensure that all finances were disclosed publicly in line with international anti-money
laundering and anti-corruption convention obligations.
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Information Received from Other Sources on Recommendation 2.2.3

A Constitutional petition submitted by Sudanese NGOs was submitted to the
Constitutional Court and was pending for amost a year at the time of the writing of the present
report.
Assessment of | mplementation of Recommendation 2.2.3

Recommendation 2.2.3 relating to reform of the NGO Act 2006 was not implemented.

3. ACCOUNTABILITY AND JUSTICE

Recommendation 3.1 Short-term

Carry out thorough investigations, in accordance with relevant international standards, into all
reported cases of human rights abuses and breaches of international humanitarian law,
including allegations of torture, violence against women, arbitrary detentions and killings,
including incidents which have been reported publicly by the Office of the High
Commissioner for Human Rights, in particular in the following cases:

e Attacksin Bulbul area, South Darfur, in January March 2007 with involvement of
Border Intelligence Guards and other Government forces.

e Attackson thevillage of Deribat and eight other villages along the road from Kutur to
Deribat in late December 2006 with involvement of Government forces and allied
militia.

¢ Killing of civiliansin the area of Buram, South Darfur, in October 2006.

e Arrestsof at least 19 Massalit men in Gereida, South Darfur, in September 2006 by
soldiers of the Special Presidential Assistant and Chairman of the Transitional Darfur
Regional Authority Minni Minnawi.

e Attacks on villages around Jebel Moon area on 29 October 2006 and the failure of the
Sudanese Armed Forces to prevent the attack or protect the population during the
attacks.

e Law enforcement operation on NGO compounds on 19 January 2007 in Nyalawith
20 United Nations, NGO and AMIS staff arrested, physically and verbally abused,
including 2 cases of sexual assaullt.

e Attack on 4 NGO compoundsin Gereida by SLD/Minni Minnawi forces on
18 December 2006 with 12 vehicles stolen and allegedly 7 aid workers raped.

Provide information on thorough and transparent investigations undertaken into the allegations
of torture brought to the Government’ s attention by the Special Rapporteur on torture; in
particular those contained in the reports E/CN.4/2006/6/Add.1, and A/HRC/4/33/Add.1.
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In cases where investigation committees were established, make public their findings. Take
legal action against the perpetrators and especially against those with command responsibility.
Immunities should be waived in such cases.

Take appropriate disciplinary action against police and other officials who fail in their primary
responsibility to protect civilians. Compensate and rehabilitate victims.

Indicators: Number of investigations; Number of prosecutions, Number of convictions.
Number of perpetrators, especially those with command responsibility prosecuted.
Findings of investigation committees made public. Number of compensated and
rehabilitated victims.

Response of the Government of the Sudan on Recommendation 3.1

Information orally submitted to the group of experts on 18 September 2007

Regarding attacks on Deribat, the Government stated that a joint committee was set up,
headed by joint forces, to investigate attacks. The battle took place between two factions of the
SLA. Not asingle unit from the Sudanese Armed Forces or the PDF were present. Certain
members of liberation forces (followers of Abul Kassen) were questioned and he accused
followers of Abdel Wahed to have committed rape. Some women were transferred to a place
called a Nahoud on 5 September 2007. The Minister of Justice established a committee (under
general prosecutor) to investigate the allegation that some women were transferred from one
place to another, where they were used as sex saves. The establishment of the committee has
been published in a number of newspapers.

Regarding incidents that have taken place in Buram, on 25 August 2007 a group from the
SLA attacked another group from Alhabanya. Two women were abducted. In reaction, a group
from this tribe attacked another village, because they believed that the two SLA members came
from this village. Mediation was organised between the 2 tribes. AMIS observed that the area
was controlled by rebel groups. Complaints were filed by both tribes against each other, but the
investigation into these incidents remains ongoing.

Regarding attacks on a camp of the NGO compound in Nyala, acomplaint was filed by a
number of people dueto certainillegal practices and police forces arrested suspects. It was
revealed that some UN staff and AU staff were among the accused. The Government prosecuted
some Sudanese nationals and released the international staff.

Written information submitted to the group of experts on Darfur on 30 October 2007

On 30 October 2007, the Government provided information on the accountability and
justice investigation committee in Deribat through the submission of a number of documents.
The group of experts also received materials relating to an investigation committee on the events
in Masara (South Darfur) aswell as on an investigation committee on Alhabaniya and Al Falata,
South Darfur.
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These reports can be summarized as follows:

1

The Investigation Committee on Dyribat event submitted a letter to the
Attorney-General on 25/10 2007 entitled ‘the Investigation Committee of abducted
women in Derbat’. The Head of the Committee, Mr. Ahmed Ali updated the
Attorney-General on the work of the Committee. He confirmed that the Committee
held a meeting on 11 of September 2007 and the committee studied the UN report.
The Representative of the Commission of the Violence against Women was
delegated to prepare areport on cases of attacked women in the area. On the

13 September the Committee held a second meeting and concluded that the Deribat
areawas still under rebel control and that no charges had been brought by the women
against any individual. Also, the rebels attacked the armed forces before while
wearing SAF uniform which lent the impression that members of the Government
forces were responsible. Asthe Deribat areawas under the rebel control, the
Committee decided to contact the UN and AMIS for coordination so that the
Committee would be in a position to reach the Deribat area and initiate its
investigation.

Investigation Committee on the Events of Masara- South Darfur State was formed by
adecision by the Wali (decision 75) for 2006 and was issued on 24/10/2005. The
Committee composed from representatives of the Attorney-General, the Police, the
Nationa Security, the Military Intelligence. The Committee will investigate the
attack committed by an armed group in the morning of 23/10/2007 which caused
considerable loss of life (60 dead and 8 injured). The mandate of the Committee was
to assess the human and material |osses. Three accused were arrested and convicted
by the criminal court and punished by imprisonment. However, the main perpetrators
were not arrested. The committee recommended to compensate the victims and
secure their safe return to their areas. Also recommended establishing a
reconciliation and devel opment committee from the tribesin the area and to set up a
mechanism for settlement of disputes.

Investigation Committee on the Events of Alhabaniaand FALATA- South Dafur.
This committee was formed by the Wali on 7 January 2007 and composed of
representatives from the Attorney-General, the Police, the National Security, and
Military Intelligence. The mandate of the Committee was to conduct investigations
into events that occurred in Buram and Tls localities, listening to witnesses and asses
the human and materia loses. The Committee established that 100 persons were
killed from the Habania tribe and 25 from the Falata tribe. The Committee
recommended the establishment of joint forcesto cover the area. Some individuals
were arrested accused of killing and aiding and abetting commission the crime of
Killing.

I nformation Received from Other Sources on Recommendation 3.1

The above reports did not address all of the cases indicated in recommendation 3.1. The
Government indicated that the work of certain investigation committees was continuing and that
it could provide areport once these investigations were complete. These incidents need to be
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investigated as required in the recommendation. The reports provide few names of those who are
arrested but do not show individuals who suppose to be prosecuted or convicted. Also no
information was provided with regard to perpetrators, especially those with command
responsibility. Also, findings of investigation committees were not made public. Only

one Committee recommended that victims are to be compensated in Masara- South Darfur State.
During the period under review, the human rights team in North Darfur monitored nine cases
against military soldiers and one case against a SLA soldier in the El Fasher regular courts. In
Kabkabiya, the UN followed three cases against soldiers for an attack committed in 2001. With
the exception of thislast case, all the other cases related to personal crimes and were not
committed in the course of the conflict. In the case against the SLA soldier, accused of armed
robbery allegedly committed on 5 April 2007, the conviction was overturned because the
judiciary was implementing a policy of not charging SLA/MM soldiers with possession of illegal
weapons, recognizing that faction’s status as a signatory to the DPA.

In SLA/MM controlled areas, the problems were even more severe. The system relied on
legal advisorsthat are very poorly trained and who interpreted and applied procedures differently
across SLA/MM controlled areas. Although SLA/MM authorities claimed that they followed
Sudanese criminal laws, there were numerous reported cases of disregard for basic fair trial
standards, ill treatment while in detention, and the use of the justice system to extort money. A
typical problem observed in the SLA/MM-administered areas was the detention of individuals as
ameans of pressuring their familiesto pay afine. People were often held indefinitely with no
charges pending against them. For example, during aroutine visit to an SLA/MM detention
facility in Kafod, in North Darfur, on 21 August 2007, UN staff interviewed two men, one of
them 73 years of age, who had been detained since 26 July 2007 in connection with a murder
case alegedly committed by one of hisrelatives. The two complained that they had not been
charged with any crime and could not raise the money required to pay for the agreed settlement
while still in detention.

As regards the Investigation Committees, despite the Government’ s stated commitment to
end impunity, and the establishment of a number of mechanisms to address crimesin Darfur,
very little progress and results have been achieved. During the reporting period, the Special
Criminal Court for Eventsin Darfur (SCCED), which was set up in mid-2005, did not hear any
New cases.

With regard to investigatory committees, for which records were not made available to
HROs, in South Darfur the prosecutor and the police showed cooperation and provided
information on progress achieved. In West Darfur, the UN aso was able to obtain information on
the committee investigating attacks on Jebel Moon in October 2006.

UN staff did not receive information on any conclusion reached by investigative committee
on the attacks in the Bulbul areain January - March 2007, or any prosecution made with regard
to the case.

UN staff learnt from the Head of the Unit of combating Violence against Women and
Children (Dr. Atiat), during her visit to Nyalain August 2007, that the Ministry of Justice was
going to investigate the December 2006 incidents in Deribat. However, to date no investigation
seems to have been carried out.
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There are no updates on the killing of civiliansin the area of Buram, South Darfur, in
October 2006.

Regarding the arrests and disappearance of at least 19 Massalit men in Gereida, in
September 2006, the SLA/MM stated that they would investigate the incident, but no action has
yet been taken in that regard. Moreover, SLA/MM has denied any responsibility over the
incident.

The Governor of West Darfur indicated that he had established a committee to investigate
the attacks on villages around Jebel Moon area on 29 October 2006 so to prevent similar events
in the future. A group of state authorities visited Silea on 1 November 2006, conducted a
preliminary investigation, and established an investigatory committee, including community
representatives from the affected villages. No report has been made public by state authorities
regarding any outcome of this investigation and no one was brought to justice in connection with
the attacks.

Regarding the law enforcement operation on NGO compound on 19 January 2007, in
Nyala: In acourt hearing on 5 April 2007, six INGO staff members were found guilty of
drinking alcohol and nuisance (article 78, 2 of Criminal Act 1991) and were ordered to pay afine
of 25000 SD each. On 16 April 2007, the court decided to acquit another two international NGO
staff members due to the lack of evidence with regard to the same charges. However, one of
those two acquitted, a Sudanese female, was still being investigated for indecent and immoral
acts, under article 152 of the Criminal Act 1991. To date, no legal procedures had been taken
against her in that case. An international staff member, who left Sudan upon completion of his
contract, also had been accused in the same case. On 19 April 2007, the Nyala court decided to
acquit five UN staff, who had been charged with drinking alcohol and nuisance, based on the
SOFA. In the same hearing, with regard to the remaining defendants from international NGOs,
the magistrate in the case stated that “the procedures of their surety were illegal because the
person who guaranteed them isa UN staff and the court could therefore not apply the rules
against him. He has failed to bring the defendants before the court”. In its decision, the court
ruled that for these accused, the case will be ‘ closed temporarily” and the prosecution would
resume the procedures against them in case they returned to Sudan. The group of experts did not
receive any information as to whether the allegations of physical and verbal abuse, including
sexual assault, reported to have been perpetrated by law enforcement officers during the arrests,
were being investigated.

Full and thorough investigations into breaches of international human rights and
humanitarian law with regard to the following incidents seem not to have been undertaken: the
attacks in Bulbul area, South Darfur in January - March 2007; the attacks on the village of
Deribat and eight villages along the Kutur to Deribat road in late December 2006; the killing of
civiliansin the Buram area of South Darfur in October 2006; the arrest of at least 19 Massalit
men in Gereida, South Darfur in September 2006; the attacks on villages around the Jebel Moon
areain October 2006; law enforcement operation on NGO compounds on 19 January 2007 in
Nyala; and the attack on 4 NGO compounds in Gereida by SLA/MM forces in December 2006.
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In some instances, the Government publicly announced its intention to investigate reports
of widespread human rights violations large scale attacks, but it has failed to follow through with
these pledges. In other cases, where investigation committees have been established to address
the incidents in question, their findings have not been made public.

Assessment of | mplementation of Recommendation 3.1

According to information received, this recommendation has not been fully implemented.
Limited investigations were conducted into three incidents: attacks in Bulbul area, South Darfur,
attacks on the village of Deribat and eight other villages along the road from Kutur to Deribat in
late December 2006, and into killing of civiliansin the area of Buram, South Darfur, in
October 2006. In the Buram case prosecutions were ongoing at the time of the writing of the
present report, but no perpetrators had actually been prosecuted. No information was provided on
the cases of torture brought to the Government’ s attention by the Special Rapporteur on torture
and other cruel, inhuman or degrading treatment or punishment. No information has been
received on any disciplinary action against police and other officials who failed in their primary
responsibility to protect civilians. No information was provided on compensation and
rehabilitation of victims.

Recommendation 3.2 Short-term

Ensure that there are no laws that provide legal immunities for state agents for human rights
violations; in particular, repeal article 33 National Security Forces Act of 1999 (criminal and
civil immunity), and article 46 of the 1999 Police Forces Act (immunity for police on official
duty).Aslong asimmunity laws are in force, the responsible authorities should issue a blanket
waiver for immunities for war crimes and crimes involving torture, violence against women,
arbitrary detention, enforced and arbitrary disappearances and extrgjudicial killingsin Darfur
or in relation to the situation in Darfur.

Indicators: Legal immunities for armed state agents abolished. Blanket waiver issued.

Response of the Government of the Sudan on Recommendation 3.2

Written information submitted to the Special Rapporteur during her mission in Sudan from
25 July 2007 to 2 August 2007

The Order of the Director General of the Police No. 57/2007, adopted in pursuance of the
Police Forces Act of 1999, for the purpose of organizing the procedures of granting authorization
to prosecute police personnel, to ensure speedy legal procedures in prosecuting the same, and
to prevent immunities granted to perpetrators among police personnel was adopted on
31 July 2007. The Order organizes the granting authorisations procedures as follows:

With regard to a crime committed by a police member, the Police shall conduct an
investigation paralel to that carried out by the prosecution. Upon submission of the request to
grant authorization to the Ministry of Justice, investigation procedures should be put forward to
the Directorate General of Legal Affairs to ensure availability of initial proof against the police
member. The Directorate General of Legal Affairs shall submit authorization to prosecute the
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police member before ordinary courts upon fulfilment of all legal aspects according to the
jurisdiction; otherwise the police member shall be referred to a special police court. If the request
is rejected, the police member shall be referred to a special police court subject to anotification
forwarded to the Ministry of Justice as well asto the complainant. The Directorate General of
Legal affairs shall ensure that the complaint enjoys his/her right of prosecution as well as the
right to appeal before police courts. A monthly report shall be prepared on cases considered
before police courts since arequest of authorization has been rejected taking into consideration
that the Ministry of Justice shall be briefed of the decision of the court.

Instructions from the Director-General of NISS: Pursuant to article 73 of the National
Security Forces Act of 1999, as amended in 2004, and further to the memorandum of
understanding between the Government of the Sudan and the Experts Group established pursuant
to Human Rights Council decision No. 4/8, concerning the commitment of the Sudan to the
implementation of human rights standards and principles and of international humanitarian law,
[, the Director-General of NISS do hereby issue the following instructions:

If amember of the security services breaches any of the lawsin force and there is prime
facie evidence to justify the laying of charges against him, the security services must surrender
theindividual for trial or try him before a permanent security court, which must not be a
summary court, as the law decrees.

Compliance with circular and implementation of instructions: The present instructions
shall be circulated to all security units and national intelligence units and al members of the
security services shall comply with and implement them. Anyone who breaches them shall be
prosecuted and punished in the manner provided for by law.

Information orally submitted to the group of experts on 18 September 2007

Regarding immunities, the Delegation clarified that there was no law providing for an
immunity related to members for armed forces. A Crimina Circular issued by the Chief Justice
sets out the various legal proceedings regarding prosecution of members of the Sudanese Armed
Forces. Asfor the police forces, an article in the police code provides for the immunity of police
officersin the course of hisor her duties. However, where a police officer has been accused of
committing a crime in the course of his official duty, the State shall institute legal proceedings
according to Article 47 (primary procedures). The Ministry of Interior can lift the immunity of
police officers and then the judicial process follows its course according to which police officers
can be charged as may be appropriate. The Government emphasised that police immunity was
crucia to the police carrying out their official duties. The Government was in the process of
revising the police code and the national security law, based on the new Constitution. New draft
laws were under ongoing discussion. The Government intends to revise laws according to the
following considerations: the need to prosecute any person committing a crime without any
impediment; the need to protect police officers from groundless accusations at the same time;
and the need to protect the morale of police forcesin context of insecurity.

On police and national security, the law provides that where a police officer commits a
crime on official duty, he or shall enjoy immunity, but the immunity has to be and can be lifted
in order for such police officer to be prosecuted.
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Information orally submitted to the group of experts on 15 November 2007

The Police Bill 2007 and the SAF Bill 2007 were received from the Government on
9 November 2007 and the Government provided further explanations of these bills to the group
on 15 November 2007.

Information Received from Other Sour ces on Recommendation 3.2

The two Drafts of the Police Bill and the SAF Bill provide legal immunities for state
agents. Both laws shall be subject to legal reform and harmonization with international human
rights standards and the Bill of Rights of the Interim constitution of the Republic of the
Sudan 2005.

Article 45 of the Police draft Bill (formerly Article 46 of the Police Forces Bill) was taken
verbatim and maintains the same immunities for the Police. The Article forbids any ‘ criminal
procedure against a police officer accused of an incident representing a criminal offence
committed while performing his official duty or because of his official act’ unless approved by
the Minister or his delegate. This replicates Article 46 of the 1999 Act. In principle, police
officers remain subject to national law. Whenever thereis information that an infraction may
amount to a criminal offence, the alleged offence should be reported immediately to the
appropriate investigation and prosecution authorities. If there isinformation that a criminal
offence has been committed but the criminal investigation authorities find that thereis not
enough evidence to charge the suspected officer, he or she may still be subjected to disciplinary
procedures. Thus, adistinction has to be made for normal disciplinary procedures and acts of
criminality which entails criminal investigation. In other words, misconduct involving criminal
offences should be dealt with under criminal law all other misconduct can be dealt with under
disciplinary proceedings. Article 45 represents one of the impunity clauses protecting the police.
It also raises an accountability issue. Accountability to oversight institutions, which may include
courts, legislatures, media and complaint review boards, is an important underpinning of
democratic policing. Individual officersat all hierarchical levels not only accountable to their
supervisors for their own conduct but their conduct must accord to with the national law and
with professional codes of ethnics and discipline. In the case of criminal conduct all officers
shall be accountable to the court. Article 45 not only raises the issue of criminal conduct of
police and immunity from persecution, but also internal mechanisms of accountability of police
Managers or Ministers.

The Sudanese Armed Forces Draft Bill, 2007 Article 34 (Institution of Legal Proceedings
against personnel) provides that:

1) There shall not be deemed an offence any act, which emanates from any officer, or
soldier in good faith, in the course, or by reason of performing the business of his/her
post, or discharge of any duty imposed thereon, or any act done thereby, under any
power delegated, or conferred thereon, under the Criminal Procedure Act, or any
other law in force, any regulations or orders made under any one of them.
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2)  No proceedings shall be taken against any officer, or soldier, who commits an act,
which constitutes an offence, which occursin the course, or by reason of his/her
discharge of his’her duties, or carrying out of any lawful order, issued thereto in this
capacity thereof, and he/she shall not be tried, save upon permission, issued by the
President of the Republic, or whoever he may authorize.

Assessment of | mplementation of Recommendation 3.2

Legal immunities (recommendation 3.2) have not been abolished, although the
Government has taken a number of steps to establish procedures for lifting immunities with
regard to the police and the National Intelligence and Security Services. The pending Bills on the
Armed Forces and the Police will not change the discretionary nature of decisions to lift
immunities even in cases of serious violations of human rights. In particular, it took note of Art.
34 of the Sudanese Armed Forces Bill provides that no act shall be deemed an offence which
emanates from any officer or soldier in good faith, in the course or by reason of performing the
business of hisher post, or discharging any duty imposed upon him or her. The bill provides that
immunity can only be waived by the President or someone designated by him if offences were
committed in the course of discharging duties or carrying out of any lawful order. This system
would, in practice, provide very far-reaching immunity in cases where human rights violations
were committed as part of carrying out an order by a competent authority.

Recommendation 3.3 Short-term

Fully cooperate with the International Criminal Court mandated by the Security Council to
investigate and prosecute international crimes committed in Darfur.

Indicator: Number of alleged perpetrators of international crimes committed in Darfur
handed over to the International Criminal Court.

Response of the Gover nment of the Sudan on Recommendation 3.3

The Government indicated that it did not consider that the International Crimina Court had
jurisdiction over the situation in Sudan.

Information Received from Other Sources on Recommendation 3.3

The Government of Sudan has refused to cooperate with the ICC and has not complied
with the arrest warrants issued for Ali Muhammad Ali Abd-Al-Rahman (“ Ali Kushayb”) and
Ahmad Muhammad Harun (“Ahmad Harun”).

Assessment of | mplementation of Recommendation 3.3

Not implemented.
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Recommendation 3.4 Short-term and Mid-term

Start to review the compatibility of domestic legislation with the interim national constitution
and bill of rights, and harmonize laws with Sudan’ s obligations under international human
rights law. Undertake legal reform to include, especially, National Security Act, Police Act,
Emergency Laws, Armed Forces Act.

Indicator: Number of laws reformed in accordance with international human rights law.

Response of the Government of the Sudan on Recommendation 3.4

Written information submitted to the group of experts on Darfur on 25 and 29 October 2007

On 25 October 2007, the group received a copy of the Armed Forces Bill of 2007 which
deals, among others, the system of military justice, military criminal procedure, including
investigation, inquiry and trial, conforming with the recognized principles of justice, public law
and the principle of legality. The principle of independence of military judicature has been
enshrined, by dedication of afull chapter, which deals with independence of the judicial and
legal work, without influence, and deals with procedural immunities suitable for officers of the
Military Judicature. Chapter V111 relates to penalties under courts martial, and Chapter |, of
Part 111 sets out offences and contraventions, committed by personnel of the Armed Forces. This
Act contains, for the first time, a codification of the provisions of the international humanitarian
law, after a careful study of the regional experiences represented in the Jordanian Act, No. 31
and 32, 2003 and the Y emenese law; and after perusal of the international experience,
represented in the Belgian model. The Bill keeps pace generally with the pattern of military law
inthe USA, France, Algeriaand elsewhere, and conforms with the four Geneva Conventions of
1949 and the Additional Protocols to the Geneva Conventions of 1977, as well as the Optional
Protocol attached to the UN Convention on the Rights of the Child in that it fixes the recruitment
age at 18 years. There are aso principles of customary international law reflected in the Bill
concerning prohibited weapons and protection of non-combatants, and including the provisions
of Ottawa Agreement for Prohibition of Use, Transport, Production and Storage of
Anti-Personnel Land Mines, 1997, and the Agreement of Combating Chemical Weapons, and
criminalizing al acts prohibited in international laws, treaties and agreements, applying the
principle of the domestic incorporation of international jurisdiction.

The group received the Police Forces Bill of 2007, Chapter 11 of which deals with genera
principles and objectives regulating the work and professional duties of police officersand
specifically relating to the rule of law and human rights. Chapters IX and X deal with the
operation of police courts, as well as offences, contraventions and punishment of police officers
in case of violation of professional duties.

See also information provided by the Government and other sources as well asthe
assessment with respect to recommendation 3.1 and 3.2.
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I nformation Received from Other Sources on Recommendation 3.4

The harmonization of the Sudanese domestic legislation with the Interim National
Constitution (INC) and bill of rights has been progressing very slowly.

National Security Act

The National Security bill was submitted to the Ministry of Justice, after having been
drafted by a Committee, which included SPLM security experts. However, in aprogressive
report on CPA implementation, issued by the Presidency in September, it was stated that
consultations were still underway between the NCP and the SPLM; that a Deputy Director for
NISS had been appointed by the SPLM; and that 107 SPLM officers had been integrated into
NISS after appointment by the Presidency.

Organization of Voluntary and Humanitarian Work Act of 2006

No developments in the case submitted by a group of NGOs to the constitutional court
(case No. 35-2006).

National Police Act
No progress.
Armed Forces Act

The draft bill was tabled before the National Assembly after approval by the Council of
Ministers.

Child Act

The new Child Act has yet to be passed although at the time of writing of the present
report, it had already been finalized by the Legal Reform Committee and forwarded to the
Council of Ministers for approval. Three meetings were organized by the Ministry of Religious
Guidance during the month of September 2007 to discuss the draft Child Act. The meetings
involved a number of religious leaders and the members of the Legislation Committee. The
Committee has been formed to review the new Act, in particular those which have been
considered by religious leaders to contradict Sharia law. UNICEF is amember of this
Committee.

Emergency laws

No information on any attempts to review these laws.
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Assessment of | mplementation of Recommendation 3.4
Partial implementation with regard to the introduction of a Police Bill, 2007, and an Armed

Forces Bill, 2007, which were pending in Parliament at the time of the writing of the present
report.

Recommendation 3.5 Mid-term

Ensure the effective functioning of judicial and legislative oversight mechanisms. Ensure there
are sufficient numbers, resourced, and trained prosecutors to meet the demands of justice in all
three Darfur States.

Ensure that the law enforcement and the judiciary in Darfur is adequately financed, reformed
in accordance with international standards and staffed with professionals.

Indicator: Judicial and oversight mechanismsin place. Number of resourced and trained
prosecutorsin the three Darfur states. Number of resourced and trained policein
Darfur. Action taken to reform law enforcement and the judiciary in accordance
with international standards.

Response of the Government of the Sudan on Recommendation 3.5

Information orally submitted to the group of experts on 15 November 2007

The Ministry of Justice sent 21 criminal investigators to each of the states of Darfur and
opened new prosecutors' offices in area where they had not existed previously to improve access
tojustice.

I nformation Received from Other Sources on Recommendation 3.5

The shortcomings of the Sudanese administration of justice system have been documented
and reported extensively. One of the main impediments for victims to access justice relates to an
overal lack of sufficient judicial personnel. Despite an increase during 2007 in the number of
prosecutors deployed to major townsin al Darfur States, in many areas the prosecutor’ s office
continued to lack resources and to be inaccessible to civilians. In West Darfur, on a positive note,
there have been some improvementsin the rule of law. In June 2007, the court in Foro Baranga
reopened. The court had been closed since December 2006, when members of the CRP opened
firein the court and threatened a judge who had tried the case of a CRP member. Further, still in
June 2007, the number of prosecutors deployed to West Darfur increased significantly to 13.
Three of these prosecutors were deployed outside El Geneina and Zalengei to Foro Baranga,
Garsilaand Nertiti. Similarly, prosecutors were also deployed in North Darfur, namely in
Kutum, Kabkabya, Melit and Um Kadada, and in South Darfur, in Rehad el Birdi, Buram,

Edd el Fursan, El Daein, Adilaand Kass.
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Assessment of | mplementation of Recommendation 3.5
The Government seems to have drafted a number of bills that would increase judicial
oversight. The Government indicated it was taking steps to deploy an increased number of

prosecutors.

4. MONITORING OF IMPLEMENTATION OF RECOMMENDATIONS

Recommendation 4.1 Short-term

Establish a Nationa Human Rights Forum where relevant members of the international
community, including the United Nations, and the Government can openly discuss human
rights issues, concerns, trends, recommendations, and actions taken by the Government on
specific cases and more generally to improve the human rights situation in Darfur.

Indicator: National Human Rights Forum established and functioning.

Response of the Government of the Sudan on Recommendation 4.1

Information orally submitted to the group of experts on 18 September 2007

There has been arecent agreement with UNMIS to set up new forum to discuss human
rights issues related to Darfur. The competence to take this decision lies with the central
authorities in Khartoum and it has not yet been carried out.

Information Received from Other Sources on Recommendation 4.1

The Sub-Joint Implementation Mechanism on Protection and Human Rights (Sub-JIM)
met in July 2007 for the first timein over ayear.

Assessment of | mplementation of Recommendation 4.1

At the time of the writing of the present report, there was insufficient information on the
actual functioning of the above-captioned Sub-JIM.

Recommendation 4.2 Short-term

Give the United Nations human rights monitors full access to the investigation records, allow
them to interview victimsin private, and brief them on at least monthly basis on progress made
in each investigation.

Indicator: UN Human Rights monitors granted full accessto the investigation records,
allowed to interview victimsin private, and provided monthly reports on progress
made in each case.
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Response of the Government of the Sudan on Recommendation 4.2

Information orally submitted to the group of experts on 18 September 2007

These UN human rights officers have full access to the whole of Darfur, other than
detention centres which require a specific authorisation. No complaint on access has been
received. Assaid in last response, Sudanese law prohibits any person from viewing documents
of any investigation until charges have been made (applicable to any Sudanese as well): But once
charge is made, HR monitors can have access to any document.

Information Received from Other Sour ces on Recommendation 4.2

UN human rights officers continued to be refused unfettered and unimpeded access to
detention facilities. In mid-October 2007, the Advisory Council on Human Rights sent aletter to
the Director of UNMIS HR inviting UN human rights officersto visit al detention facilitiesin
Darfur, so as to respond positively to a recommendation by the group of experts. On
24 October 2007, the human rights team presented this letter to the Director General of Prisons
in Darfur, requesting access to Shalla prison, in El Fasher. The Director General stated that he
thought that the letter was ‘irrelevant’ asit had not been issued by the Minister of Interior.
According to the Director, the request submitted by the human rights team to him has to be sent
to Khartoum, directed at the Office of the Commissioner General of Prisons. If he agrees, he
could then passit on to the Office of the Director General of Police, who in turn, if he approves
it, could decide to passit on finaly to the Minister of Interior. The Minister would have ultimate
authority whether or not to approve a request to visit Shalla prison. In any case, it should be
noted that the letter does not grant UN human rights officers free access to detention facilities
only in Khartoum, but it seems that many Darfurians have been held in connection with Darfur
related eventsin Khartoum, and with regard to whom allegations of ill-treatment have been
corroborated by the Khartoum human rights team.

West Darfur

Access to detention facilities in west-West Darfur was further reduced during the period
under review, in particular since September 2007. Detainees in remand by the courts were
detained in the West Darfur State Prison at Ardamata, in EI Geneina. Since early 2006, when the
Ministry of Interior issued an order forbidding foreign organizations access to detention facilities
under the Ministry of the Interior without the personal authorization of the Minister of the
Interior, UN human rights officers have not been able to conduct general visits to Ardamata
Prison. However, they remained able to visit named individual pre-trial detainees through an
established procedure whereby a prosecutor authorized the visit. UN human rights officers were
ableto carry out private interviews with these detai nees.

In September 2007, the Head of the West Darfur State Prisons Department refused all
access by UN human rights officers to Ardamata Prison without prior authorization from the
Minister of the Interior. On 12 September 2007, HROs in El Geneina sought and obtained
authorization from the West Darfur State Prosecutor to visit apre-trial detainee held in Ardamata
Prison. On 16 September a UN human rights officer requested the prison director to allow him to
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visit the detainee on the basis of this authorization. The director refused access and referred the
human rights officer to the Director of the West Darfur State Prisons Department. In a meeting
with the officer, the director of the Prisons Department stated that UN human rights officers had
to obtain authorization from the Ministry of the Interior before making any visit to the prison.
The officer explained that in the past the human rights team had been visiting pre-trial detainees
after obtaining permission from the prosecutor. However, the director insisted that prior
authorization must be obtained from the Ministry itself.

Access to the military intelligence detention facility in Geneina, asto military intelligence
detainees in other parts of west-West Darfur detainees was equally limited. Similarly, accessto
NISS facilitiesin El Geneinaand in al localities in the western part of West Darfur have also
been restricted. From the beginning of September 2007, UN human rights officers had very
limited access to the facility in El Geneina. UN human rights officers were able to visit the
facility, but prevented from interviewing detainees in private. When permission to undertake
private interviews with detainees was sought in late September 2007, the NISS director for
Geneina office stated he would need to obtain permission from his supervisor; his supervisor
subsequently indicated that he would need similar permission from NISS in Khartoum.

On a positive note, human rights officers were granted access to the Zalingei Big prison on
19 September, 27 September and 1 October, after more than 15 months of refusal. Human rights
officers were able to conduct unsupervised interviews with detainees and were granted access to
the register and individual files. Findings from that assessment demonstrated that none of
inmates was detained in relation to violations committed in the context of the conflict of Darfur.

North Darfur

Generaly, UN human rights officers were able to conduct interviews with detainees,
though not always in private. The situation in El Fasher was however completely different.
UN human rights officers have not had access to Shalla prison, with over 400 detainees, or
Kherkhaniga women'’s prison since mid-2006. Authorities have made it clear that unfettered
monitoring visits were not possible. The human rights team in El Fasher was in the process of
requesting the Director of Prisons for North Darfur permission for the team to visit a specific
detainee at Shalla prison.

Accessin SLA/MM administrated areas was generally granted. During the period under
review, UN human rights officers were ableto visit SLA/MM detention facilitiesin Kafod,
Muzbat, Wada' ah, Dar el Salaam, Shangil Tobayi and Zamzam. In the past, UN human rights
officers were routinely granted access to Thabit prison, but these visits have been restricted for
some time on grounds of security.

Regarding official records, UN human rights officers had only sporadic access to police
registers. Some police officers have told UN human rights officers that they could not share case
numbers or any details about cases, while other police have allowed UN human rights officersto
read directly from their case registers. UN human rights officers in North Darfur had access to
documents from the judiciary, such as statistics and copies of official decrees. However, case
decisions were not available, except through lawyers involved in the case.
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South Darfur

UN human rights officers in South Darfur were allowed to carry out monthly visits to the
NISS detention facility in Nyala and to conduct unsupervised interviews with detainees. After
the visit, UN human rights officers were requested to provide feedback on findings to NISS
officers. Access to military intelligence facilities on the other hand was denied. With regard to
state run prison and police cells, UN human rights officers used to enjoy a certain degree of
access. However, UN human rights officers received information that new instructions have been
recently issued by Ministry of Interior in Khartoum, requiring his approval before access can be
provided to the state run prison. Concerning access to police cells, UN human rights officers
have had access upon approval by the State Prosecution Office, although authorization was often
difficult to obtain.

Asin North Darfur, accessto SLA/MM detention facilities was easier. UN human rights
officers were able to visit regular detention facilitiesin Muhgjiriaand Gereida. Although visits
were usually unsupervised, prior approval from SLA/MM office in Nyalawas required.
However, UN human rights officers have not had much access to Military Intelligence or NISS
facilities, or to visit political detainees who, in many cases, have been moved frequently from
one facility to the other.

Assessment of | mplementation of Recommendation 4.2
The group of experts welcomes the issuance of orders facilitating cooperation with

United Nations human rights officers, but regrets that implementation of these orders has been
very problematic.

Recommendation 4.3 Short-term

Grant the United Nations human rights monitors full and unimpeded access to al those
detained in Darfur or in other parts of the Sudan in relation to the Darfur conflict, including
national security installations and military bases. Make a public declaration that full and
unimpeded access has been granted and send a written order to all authorities to grant access.

Indicator: Number of reported incidents of non access.

Response of the Gover nment of the Sudan on Recommendation 4.3

Information orally submitted to the group of experts on 18 September 2007

Concerning detention cases: Not all police officers know that UN human rights officers
have specific rights. In some visits, human rights officers did not follow standard procedures
(e.g. they had other people with them. When Sudan allowed surprise visits, many practical
problems were encountered, and so surprise visits have been stopped, which is why they cannot
go ahead any longer without specific authorisation. Henceforth, applications will be
automatically approved, but the Government requires notice in order to approve and facilitate the
visit.
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Written information submitted to the group of experts on Darfur on 25 October 2007

The group of experts received from the Government a copy of aletter sent to the Director
of UNMIS-HR which invited UN human rights officersto visit all detention facilitiesin Darfur.

Information Received from Other Sour ces on Recommendation 4.3

According to UNMIS input, the Ministry of Interior has not revoked its March 2006 order
prohibiting access to detention facilities in Darfur and other parts of Sudan by human rights
monitors. Limited access has however been granted in certain areas on an ad hoc basis
depending on the rapport between the local officials and human rights monitors. See further
information ‘received from other sources' on recommendation 4.2.

Assessment of | mplementation of Recommendation 4.3

Some steps have been taken towards implementation, but actual access was still impeded at
the time of the writing of the present report.

Recommendation 4.4 Short-term

Issue a standing invitation to all human rights mechanisms (whether standing or ad hoc) of the
United Nations and the African Union to investigate the situation in Darfur and give these
mechanisms full and unimpeded access to the Darfur region. Respond to all communications
regarding cases addressed to the Government by special procedures of the United Nations.

Indicator: Standing invitation extended no subsequent obstructions of full and unimpeded
access. Number of responses received.

Response of the Government of the Sudan on Recommendation 4.4

Information orally submitted to the group of experts on 15 November 2007

The Government indicated that special procedures were welcome in the Sudan.
Information Received from Other Sources on Recommendation 4.4

No standing invitation was received.
Assessment of | mplementation of Recommendation 4.4

The recommendation was not implemented.
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Recommendation 4.5 Mid-term

Set up systems for documentation and recording of violations of human rights and ensuring
access for human rights defenders to this information. Ensure the effective functioning of
documentation centers within the human rights units of the Ministries of the Interior, Defence,

Welfare and others.

Indicator: Systemsin place and documentation centres functioning effectively.

Response of the Gover nment of the Sudan on Recommendation 4.5
No information provided.
Information Received from Other Sources on Recommendation 4.5

There has been no information received to indicate whether or not such centers have been
established.

Assessment of | mplementation of Recommendation 4.5

No implementation.

Recommendation 4.6 Mid-term

Evaluate, together with the United Nations, the functioning of the State Committees to Combat
Violence Against Women, the implementation of their work plans as well asthe
implementation of the National Action Plan.

Indicator: Evaluation conducted and made public.

Response of the Government of the Sudan on Recommendation 4.6

Written information submitted to the group of experts on Darfur on 13 November 2007

On 13 November 2007, the group of experts received from the Government a Report of the
Joint Task Force Team assigned to appraise the work of the State Committees to Combat
Violence against Women in Darfur, providing details of the composition of this mechanism as
well asits assessment of progress made and recommendations.

Information orally submitted to the group of experts on 15 November 2007

The Government stated that a joint task force visited Darfur and recommended that
training be undertaken to raise the level of professionalism on the part of the members of state
committees which have been formed to combat violence against women.
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I nformation Received from Other Sources on Recommendation 4.6

On 12 August 2007, a Joint Task Force for supporting and evaluating the work of the State
Committees was constituted under the auspices of the Ministry of Justice. The Task Forceis
chaired by the Director of the Unit for Combating Violence against Women and Children, and
includes representatives of the Advisory Council for Human Rights, Ministry of Health, Ministry
of Interior, Humanitarian Aid Commission, Ministry of the Social Welfare and Sudanese
Women's Union, as well as of UNMIS Human Rights, UNMIS Gender and UNFPA. The
12 August decision, signed by the Under-Secretary of the Ministry of Justice, outlines the
Task Force' sterms of reference as follows: to have regular six months joint visits to the three
Darfur States; to review the achievement in the implementation of the previous Plan of Action;
to needs assessment for the new Plans; to review the challenges facing the progress of the work
[of the State Committees]; to identify gaps and needs; to make suggestions for joint technical and
financia support according to needs; to prepare areport every six months.

A smaller group withdrawn from the Task Force and composed of the Chair, two members
of the ACHR, and representatives of the Ministry of Interior and UNMIS Gender and Human
Rights, conducted a mission to the three Darfur States from 3-6 September 2007. During the
mission, the group held meetings with Government officials, non-governmental organizations
and the State Committees. Following the mission, a core group on Gender based Violence,
composed by the ACHR, the Ministry of Social Welfare and UNMIS Gender and Human Rights,
and was established with the purpose to draft a report on the findings of the mission to Darfur.

Assessment of | mplementation of Recommendation 4.6
The evaluation has been completed and the group of experts thanks the government for it's

report and encourages it to make the report public and to implement the Committees
recommendations.

Recommendation 4.7 Short-term

Establish an Independent National Human Rights Commission in accordance with the Paris
Principles and with a dedicated mandate, resources and capacity to address the situation in
Darfur.

Indicator: NHRC in accordance with Paris Principles established.

Response of the Government of the Sudan on Recommendation 4.7

Information orally submitted to the group of experts on 18 September 2007

The national transitional constitution stipulates that a national commission for human
rights was to be established. These legal procedures were to be taken up by alegal commission
for constitution review. Draft bills for the national human rights institution and elections have
been drawn up by the commission. Once finalised, the legal commission will refer the text to all
political parties and civil society in a consultative process, before referring it to the Council of
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Ministers. The Government has reached a stage of having prepared a draft bill, which should be
given to al political constituencies.

Written information submitted to the group of experts on Darfur on 30 October 2007

The group of experts received a copy of the Human Rights Commission Bill of 2006
which, among other things establishes atask force to evaluate the work of the state committees
in the 3 Darfur states, consisting of the Director of the violence against women unit as well asthe
representatives of the Advisory Council on Human Rights, the Ministry of Justice, the Ministry
of Humanitarian Affairs, UNFPA’s Gender Unit, UNIFEM and UNMIS. Thistask force
conducted a visit from 3-6 September 2007 to meet all relevant authorities to combat violence
against women, and it issued a joint report, with recommendations to increase technical and
financia support for the committees, provide needed information and to establish mechanisms to
provide health, and psycho-social support to victims of violence against women. The Human
Rights Commission Bill 2006 was received from the Government.

I nformation Received from Other Sources on Recommendation 4.7

A draft bill on the National Human Rights Commission was scheduled to be discussed in
the Parliament at the time of the writing of the present report.

Assessment of | mplementation of Recommendation 4.7

Although the recommendation has not been fully implemented, some progress has been
made towards this goal. The NHRC was not established.

Recommendation 4.8 Medium-term

Ratify the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment.

Indicator: OP-CAT ratified.

Response of the Gover nment of the Sudan on Recommendation 4.8

The Government indicated that it had not undertaken steps to implement this
recommendation.

I nformation Received from Other Sources on Recommendation 4.8
No steps taken.
Assessment of | mplementation of Recommendation 4.8

Not implemented.
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ANNEX I1: LIST OF DOCUMENTSRECEIVED FROM
THE GOVERNMENT OF THE SUDAN
13/11/2007 Documents from the Advisory council for human rights
List of sentences issued
Report of the Joint task force team assigned to appraise the work of the state
committees to combat violence against women in Darfur
06/11/2007 NV on attack on Muhagjeria
AMIS Report of attack on Muhgjeria on 8 October 2007
30/10/2007 The Human Rights Commission Bill, 2006
Explanatory Note Commission Bill 2006
Status of the Implementation of the Recommendation related to violence
against women (medium term)
Declaration, issued by the headquarters of the Sudanese Armed Forces related
to the regulations and rules of behavior in the zones of conflict
Rec. No. (3-1) under accountability and justice investigation committee on
Dyribat events
Rec. No (1-4-2) updating of lists of the detaineesin Darfur states
Rec. No (1-5-1) protection of witnesses and victims
Statistics of complaints and verdicts against acts related to violence against
women in North, South and West Darfur
Rec. No (2-6-1) Headlines, News and Reports published in Sudanese
newspapers about Darfur
Rec. No (3-1) Investigation Committee on the events of Masara, State of
Southern Darfur
Rec. No (3-1) Investigation Committee on the eventsin Alhabania &
Alfaata, South Darfur
25/10/2007 Explanatory note related to the Armed Forces Bill 2007
Index of the Armed Forces Bill
The Armed Forces Bill 2007
Statistics of verdicts and trial's (violence against women/murder) against
officials and members of the disciplined Forces (police forces, armed forces
and security) in West and North Darfur States
Verdicts and cases (still in front of the courts) of violence against women in
West Darfur State
19/09/2007 Information regarding cases and convictions related to violence against women
14/09/2007 Report made by the Advisory Council for Human Rightsin Sudan with regard
to the Implementation of the Recommendations on Darfur (short term) made
by the Human Right Council and related UN Organizations
03/09/2007 Draft of the Declaration regarding the necessary measure to combat the
violence against women in Darfur Region
List of the judgments issued against crimes of violence against women
13/09/2007 Declaration of the Elimination of Violence Against Women in Darfur

Directive of the Minister of Justice regarding the formation of an investigation
committee on the events which took place in Deribat
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NV information on return of IDPsin West Darfur

28/08/2007

Declaration by the Government to combat violence against women
Directive to facilitate the human rights monitor work

30/08/2007

Document concerning the return of families from Abu Shoak IDP camp to their
villagesin Northern Darfur on Friday 17 Aug 2007

Update to the voluntary spontaneous return to Darfur 18/8/07 and alist
containing the details of this voluntary return

Directives of the Director General of the National Security and Intelligence
Services on safeguards of detention and lifting of immunity in cases of
violating the law 12/08/07 and annexes

21/08/2007

Report by the Advisory Council on Human Rights on the implementation of
the recommendations on Darfur (short term)

24/07/2007

Plan of action concerning the implementation of the short term
recommendations of the Experts on Darfur




