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The Secretary-General has received the following written statement which is circulated in accordance with Economic and Social Council resolution 1996/31.
[22 August 2022]

		Sri Lanka: Respect for Human Rights and an End to Impunity Are Central to Ending the Current Financial and Political Crisis
Sri Lanka is in the midst of a severe financial and political crisis which has brought considerable attention to the island. The crisis has not yet caused the government to completely collapse or brought the military directly into control, but there is a high likelihood of further instability. With instability and a very large security sector there is the strong possibility of an increase in the human rights abuses for which Sri Lanka is known, namely killings, disappearances, torture and sexual violence.
We date the current financial crisis to the period before the last International Monetary Fund (IMF) bailout of Sri Lanka in June 2009 directly at the end of the war (1), when Sri Lanka had overspent on the military and other security forces to decimate the Liberation Tigers of Tamil Eelam (LTTE) irrespective of civilian casualties and abuses against combatants (2), including war crimes, crimes against humanity and genocide. Lack of accountability for actions during the war, including atrocity crimes and corruption, led directly to lack of accountability for the same actors’ corruption and mismanagement after the war when the population kept the victors in office irrespective of their crimes because of racist, ethno-nationalist sentiments against Tamils and Muslims.
While recent mismanagement and corruption are the proximal causes for the current crisis, the underlying causes include the enormous cost of managing the racist policies that were central to the construction of a Sinhala Buddhist country. Consequences of these policies continue to plague the country, as is evident from the resources used to maintain a large military without any external enemies, most of which are deployed in the North East and suppress the economic and political potential of the Tamil population. Rapacious ‘land grabs’ by various departments of the state, assisted by the military, as so-called ‘development projects’ accompanied by Sinhala-Buddhist settlements, is changing the demography of the North East, resulting in the Tamils becoming a minority in their traditional homelands.
It is evident, therefore, that respect for human rights and an end to impunity are central to ending the current financial and political crisis. This 51st session is an opportunity for member states of the Human Rights Council to participate in assisting in building a stronger, more stable Sri Lanka.
We urge member states to seriously consider the High Commissioner’s report on Sri Lanka along with that report’s recommendations and to pass a strong new resolution on Sri Lanka. We urge that a new resolution include:
•	An extension of the mandate for the mechanism established in Resolution 46/1 to “collect, consolidate, analyse and preserve information and evidence and to develop possible strategies for future accountability processes for gross violations of human rights or serious violations of international humanitarian law in Sri Lanka, to advocate for victims and survivors, and to support relevant judicial and other proceedings, including in Member States, with competent jurisdiction.” An extension is especially vital because of the mechanism’s belated start in spring 2022.
•	Strengthen the mandate of the mechanism to include evidence of all crimes uncovered, including war crimes, crimes against humanity and genocide, including what the 2015 OISL report noted as ‘widespread’ and ‘systematic’ crimes by the State against the Tamil population.
•	An increase in the time period of the information and evidence to be collected from that of Sri Lanka’s ineffective 2010 Lessons Learned and Reconciliation Commission, which had a mandate of conflict prevention rather than accountability and investigated from the 2002 ceasefire to the end of the war in 2009. Understanding the scope of the human rights abuses and system crimes committed in Sri Lanka requires including information from earlier period, beginning with independence in 1948 or at minimum 1978 when legislation which was formalized in the 1979 Prevention of Terrorism Act (PTA) allowed the large-scale disappearances of Tamils.
•	An increase in the independence of the competent team assembled under the Office of the High Commissioner for Human Rights, which would allow that team to operate similar to the mechanisms set up for Myanmar (IIMM) and the Syrian Arab Republic (IIIM).
•	Evidence from all credible, reputed sources should be accepted by the mechanism.
We urge member states to fully fund this mechanism so that its work can be accomplished in a thorough and timely fashion.
In a new resolution we also urge member states to:
•	Refer the perpetrators of the atrocity crimes of war crimes, crimes against humanity, and genocide to an appropriate international justice mechanism (i.e., the ICC, the ICJ or an ad hoc international tribunal) to provide justice for victims without further delay as a means of breaking the impasse that has persisted for the last thirteen years since the end of the war. Any further delay will allow Sri Lanka to obliterate the evidence and even more eyewitnesses will be lost to age.
•	Request the General Assembly to establish an International criminal justice mechanism for Sri Lanka.
•	Request UN member states to take action in their own courts of law to bring to justice perpetrators of atrocity crimes under universal jurisdiction and other laws.
Sri Lanka’s worst human rights fail in recent years has been the lack of any progress on post-war transitional justice. In the UN Human Rights Council (HRC)’s 2015 Resolution 30/1, passed by consensus with Sri Lanka’s active engagement (3), Sri Lanka’s government committed to a process of transitional justice to heal the wounds of 26 years of war and to account for the crimes committed during that war. Despite Sri Lanka cosponsoring Resolution 30/1, no substantial progress on transitional justice has been made since then, other than setting up of an Office of Missing Persons (OMP) and an Office of Reparations. The Office of Reparations is a bureaucratic exercise which has, if at all, benefited only the government side of those affected by the war. The OMP was effectively dismantled by the latest Rajapaksa government. Not a single disappeared person has been located, nor a single member of the security forces remains in prison for crimes committed during the war. Neither institution was formed with or includes victim participation. Notably, no accountability mechanism has been set up, even though Res. 30/1 called for a hybrid justice mechanism.
As part of recovery from both the financial crisis and the war, the opportunity for fundamental change in Sri Lanka’s human rights trajectory must be seized. As Sri Lanka debates changing the constitution to get rid of the 20th Amendment or eliminating the executive presidency, it must also grapple with the root causes of the ethnic conflict, action necessary for non-recurrence of conflict and human rights abuses. The structure of the state must be reformed to move away from the strongly unitary state in which all power resides with the central government. Chauvinist Sinhalese Buddhist politicians have used ethno-nationalism to attack and weaken the Tamils and Muslims, who continue to feel under threat. In our traditional areas of occupation in the North East (4), Tamils and Muslims have no control over land, language, education, law & order, etc.
			

Australian Tamil Congress, British Tamils Forum, Maison du Tamil Eelam (France), Mauritius Tamil Congress & United States Tamil Action Group, NGO(s) without consultative status, also share the views expressed in this statement.
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