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Summary

The Special Rapporteur on the situation of human rights in the Palestinian territories
occupied since 1967, Michael Lynk, hereby submits his third report to the Human Rights
Council. In his report, the Special Rapporteur addresses a number of concerns pertaining to
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a particular emphasis on access to water and environmental degradation. In particular, he
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Introduction

1. The present report is submitted by the Special Rapporteur on the situation of human
rights in the Palestinian territories occupied since 1967 to the Human Rights Council
pursuant to Commission on Human Rights resolution 1993/2 A and Human Rights Council
resolution 5/1.

2. The Special Rapporteur would like to draw attention once again to the fact that he
has not been granted access to the Occupied Palestinian Territory, nor have his requests to
meet with the Permanent Representative of Israel to the United Nations been accepted. The
Special Rapporteur re-emphasizes that an open dialogue with all parties is essential for the
protection and promotion of human rights. In addition, he notes that access to the territory
is key to the development of a comprehensive understanding of the human rights situation
on the ground. While he recognizes the exemplary work of experienced and competent civil
society organizations, which provides an excellent basis for his work, he laments being
unable to meet many of those carrying out this work, owing to his exclusion from the
territory and the barriers faced by many individuals when seeking to obtain exit permits
from the Israeli authorities, in particular from Gaza.

3. The present report is based primarily on written submissions and consultations with
civil society representatives, victims, witnesses and United Nations representatives. The
Special Rapporteur undertook his annual mission to the region, to Amman, from 25 to 29
June 2018.

4, In the present report, the Special Rapporteur focuses on the human rights and
humanitarian law violations committed by Israel.! The mandate of the Special Rapporteur
focuses on the responsibilities of the occupying Power, although he notes that human rights
violations by any State or non-State actor are deplorable and will only hinder the prospects
for peace.

5. The Special Rapporteur wishes to express his appreciation for the full cooperation
with his mandate extended by the Government of the State of Palestine. The Special
Rapporteur acknowledges the essential work being done by civil society organizations and
human rights defenders to create an environment in which human rights are respected and
violations of human rights and international humanitarian law are not committed with
impunity and without witnesses.

6. The present report is set out in two parts. First, it provides an overview of the current
human rights situation in the Occupied Palestinian Territory. This discussion, while not
exhaustive, aims to highlight those human rights concerns the Special Rapporteur has
identified as particularly pressing. In the second part of the report, the Special Rapporteur
examines access to natural resources and environmental degradation in the territory.

Current human rights situation

7. Palestinians living under occupation are increasingly without hope as the occupation
continues into its second half-century and the human rights situation steadily deteriorates.
Although it is not possible to provide a comprehensive review of all human rights concerns
in the period since the previous report of the Special Rapporteur to the Human Rights
Council (A/HRC/37/75), the Special Rapporteur would like to highlight several situations
that merit particular attention, namely, the demonstrations in Gaza and the ongoing
humanitarian and human rights crisis for Gaza residents; the continued advancement of
settlements in the West Bank, including East Jerusalem, together with decisions that appear
to pave the way for mass evictions of Palestinians in East Jerusalem; and the situation of
human rights defenders, an issue on which the Special Rapporteur focused in his first report
to the Human Rights Council (A/HRC/34/70).
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Gaza

8. The humanitarian and human rights crisis in Gaza, as well as the security of its
population, deteriorated significantly in 2018, as reflected in the high number of deaths and
injuries suffered by Palestinians. The majority of the casualties occurred in the context of
large-scale demonstrations that began on 30 March 2018 along the perimeter fence between
Israel and Gaza, known as the Great March of Return.? Demonstrators called for the right of
return for Palestinian refugees and an end to the blockade of Gaza. Although the
demonstrations were largely peaceful, some demonstrators reportedly burned tires, threw
stones and Molotov cocktails and flew Kites bearing incendiary devices over the fence into
Israel. While acts of violence must be condemned, the excessive use of force by Israel
against the demonstrators is of grave concern (see A/73/447, para. 12).% Between 30 March
and 31 December 2018, 180 Palestinians, including more than 30 children,* were killed by
Israeli security forces in the context of demonstrations, while a further 24,000 were injured.
The World Health Organization estimated that, of those injured, 1,200 would require long-
term limb reconstruction and extensive rehabilitation.® In the same period, one Israeli was
killed and three injured. In total, 260 Palestinians in Gaza were killed by Israeli forces in
2018,5 the highest death toll since the Gaza conflict in 2014.

Access to health care

9. In response to the demonstrations, Israel tightened the blockade on Gaza. These
additional punitive measures have had a detrimental impact on an already untenable
situation for Palestinian livelihoods and well-being. Permits for travel outside Gaza have
been severely restricted, as have the import and export of goods, including the passage of
essential fuel supplies into Gaza. Medical patients have been particularly affected, either by
the denial of exit permits or because of the deteriorating conditions in hospitals within Gaza
and the lack of needed supplies and electricity. As at October 2018, almost half of essential
medicines were completely depleted in Gaza.” Israel continued to prevent patients from
leaving Gaza for medical treatment, including life-saving care, if they had a family
connection with Hamas.® Such a sweeping travel ban, which aims to assert political
pressure on Hamas, represents a form of collective punishment prohibited under article 33
of the Geneva Convention relative to the Protection of Civilian Persons in Time of War
(Fourth Geneva Convention). In a positive development, the Israeli High Court annulled the
practice in its ruling of August 2018.°

Realization of economic and social rights

10.  As the blockade on Gaza enters its twelfth year, the economy has all but collapsed,*©
compounding the daily suffering of the population. The enjoyment of the most basic
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The demonstrations were ongoing at the time of reporting.

According to the Basic Principles on the Use of Force and Firearms by Law Enforcement Officials,
law enforcement officials must see an imminent threat to life or of serious injury for the use of lethal
force to be permissible.

See www.ochaopt.org/content/humanitarian-snapshot-casualties-context-demonstrations-and-
hostilities-gaza-30-march-31-0.

See www.emro.who.int/images/stories/palestine/documents/WHO_Health_Cluster_SitRep_23_Sep_-
6_Oct_2018.pdf?ua=1.

See www.ochaopt.org/data/casualties?tab=palestinianfatalities&tab=palestinianfatalities.

44 per cent according to the Central Drug Store in Gaza, as reported by Human Rights Watch (see
www.hrw.org/world-report/2019/country-chapters/israel/palestine).

See www.timesofisrael.com/government-to-ban-all-humanitarian-visits-to-israel-by-hamas-members/.
Access to treatment has also been restricted when patients have family members living in the West
Bank without a permit (see www.haaretz.com/israel-news/.premium-gazan-patients-face-new-
limitation-on-travel-for-medical-treatment-1.6573119).

See www.i24news.tv/en/news/international/middle-east/182789-180827-israel-s-high-court-allows-
vital-medical-treatment-to-hamas-relatives.

See www.worldbank.org/en/news/press-release/2018/09/25/cash-strapped-gaza-and-an-economy-in-
collapse-put-palestinian-basic-needs-at-risk.
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socioeconomic rights — employment, health care, housing, food, water and sanitation — is a
luxury in scarce supply, if at all. The statistics reveal the dire reality of life in Gaza. Ninety-
five per cent of the population does not have access to clean water,! while the sewage crisis
has prompted an imminent threat of an endemic disease outbreak.!? The unemployment rate
across the Occupied Palestinian Territory is the world’s highest according to the
International Labour Organization.®® In Gaza specifically, more than half the workforce is
unemployed and 78 per cent of women are without work.** The situation for young people
in Gaza, who make up almost 30 per cent of the population,®® is particularly dire, with 70
per cent unemployed according to the World Bank.’* The bleak economic prospects,
coupled with the constant climate of fear and insecurity caused by the hostilities, have had a
severe impact on the mental health of the population. According to the humanitarian
country team, 210,000 residents of Gaza already suffer from severe or moderate mental
health disorders, while a further 52,098 people, including 26,049 children, are in need of
mental health and psychosocial support responses in the wake of the violence surrounding
the Great March of Return.*

11.  Poverty in Gaza is pervasive, with 53 per cent of the population surviving on less
than $4.60 per day and two thirds subsisting on less than $3.60 per day.!® Access to food is
one of the most fundamental challenges facing the population in Gaza, where 68 per cent of
households are severely or moderately food insecure.'® Although residents of Gaza have
rich farmland and 40 km of coastline, the Israeli blockade has severely restricted their
ability to properly exploit domestic food sources available through agriculture and fishing.
The strict limitations on fishable waters, which have been reduced at certain points to as
little as 3 nautical miles,® have severely hampered the livelihood of Gaza fishers, 95 per
cent of whom already live below the poverty line.? Fishers are routinely pursued by Israeli
security forces for having allegedly transgressed the permitted fishing zone, resulting in
arrests, the confiscation of vessels and, in extreme cases, the use of lethal force by Israeli
security forces. In the past two years, Israeli security forces have killed two fishers and
injured dozens with rubber-coated metal bullets.?? Although the maritime restrictions were
extended to 12 nautical miles in January 2019,% they remain subject to frequent change,
causing uncertainty among fishers, and still fall far short of the 20 nautical miles
established under article XIV of the Israeli-Palestinian Interim Agreement on the West
Bank and the Gaza Strip of 1995.

12.  The agricultural potential of the Gaza Strip has been equally undermined by the
blockade, with some 35 per cent of farmland falling within an Israeli-enforced “buffer
zone”.?* Farmers wishing to use this arable land do so in constant threat of being targeted
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See www.unrwa.org/where-we-work/gaza-strip.

See www.ochaopt.org/content/study-warns-water-sanitation-crisis-gaza-may-cause-disease-outbreak-
and-possible-epidemic.

See www.ilo.org/global/about-the-ilo/newsroom/news/WCMS_630876/lang--en/index.htm.

World Bank, “Economic monitoring report to the ad hoc liaison committee”, 27 September 2018, p.
9. Available at http://documents.worldbank.org/curated/en/413851537281565349/pdf/129986-
REVISED-World-Bank-Sept-2018-AHLC-Report-final.pdf.

Data from the Palestinian Central Bureau of Statistics, 2017. Available at www.pcbs.gov.ps/
post.aspx?lang=en&IltemID=3215. “Young people” covers individuals between the ages of 15 and 29
years.

See www.worldbank.org/en/country/westbankandgaza/overview.

Humanitarian country team in the Occupied Palestinian Territory, “2019 humanitarian needs
overview”, December 2018, p. 17. Available at https://reliefweb.int/sites/reliefweb.int/files/resources/
humanitarian_needs_overview_2019-%281%29.pdf.

Ibid., p. 24.

Ibid.

Ibid, p. 25.

See www.btselem.org/gaza_strip/20190211_gaza_fishermen_plight_due_to_israeli_restrictions.

Ibid.

See www.timesofisrael.com/israel-to-reopen-gaza-crossing-extend-fishing-zone-if-quiet-remains/.
Palestinian Centre for Human Rights, “Gaza Strip: attacks in the border areas and their
consequences”. Available at https://reliefweb.int/sites/reliefweb.int/files/resources/ReliefWeb%20
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by Israeli security forces, including with live fire. Meanwhile, Israel has damaged
Palestinian farmland in Gaza by aerially spraying the land with herbicides. In one such
operation by lIsrael in January 2018, 550 acres of agricultural lands belonging to 212
farmers were affected, with an estimated loss of $1.3 million.?

13.  While the blockade by Israel on air, sea and land is a predominant cause of the
economic crisis within Gaza, the situation has been exacerbated by other internal and
external factors. A significant reduction in international aid, in particular the loss of critical
funding from the United States of America to the United Nations Relief and Works Agency
for Palestine Refugees in the Near East (UNRWA), has had crippling effects.?® In addition,
as the Palestinian Authority continues to withhold salaries of civil servants in Gaza as part
of an ongoing political divide, the livelihoods of thousands of employees hang in the
balance.? In such a political climate, the economic crisis is set to continue its rapid decline,
at the expense of the most fundamental human rights and the basic human dignity of the
population of Gaza.

West Bank, including East Jerusalem

Settler violence

14.  Tensions between Israeli settlers and Palestinians in the West Bank have reached a
boiling point. Israeli settler violence increased significantly throughout 2018, resulting in
the killing of three Palestinians and the injury of 83 others, including 20 children, and
numerous cases of vandalism, stone-throwing and intimidation.?® More than 200 instances
of violence by Israeli settlers were recorded in 2018, representing the highest monthly
average of incidents since 2014.2° Meanwhile, 144 attacks by Palestinians against Israeli
settlers and other Israeli civilians in the West Bank were reported between January and
October 2018, including seven fatalities.® As of early 2019, the tension has shown no signs
of abating, in particular in the governorates of Nablus, Hebron and Ramallah.

15.  Specific concerns have arisen since the removal of the Temporary International
Presence in Hebron, an international observatory task force assigned to monitor the
situation in the divided city.3* The Palestinian population in the H2 zone of the city, an area
under the security control of Israel,® has been subject to attacks of increasing frequency
and severity. Reports of aggression by settlers have been particularly prominent on Al-
Shuhada Street and in the Tall al-Rumeyda neighbourhood,® where Palestinian residents
live in constant fear of attack on their person and property. The few international protective
actors who have remained in Hebron have also been subject to harassment, intimidation and
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Attacks%20in%20the%20border%20areas%20and%20their%20consequences.pdf.

Office for the Coordination of Humanitarian Affairs, “The humanitarian impact of restrictions on
access to land near the perimeter fence in the Gaza Strip”, 3 August 2018. Available at
www.ochaopt.org/content/humanitarian-impact-restrictions-access-land-near-perimeter-fence-gaza-
strip.

See www.independent.co.uk/news/world/middle-east/palestine-us-cuts-un-refugee-agency-united-
nations-speak-out-a8521396.html.

Amira Hass, “Abbas suspends salaries, allowances to over 5,000 Gazans”, Haaretz, 15 February
2019.

See www.ochaopt.org/content/high-level-violence-israeli-settlers-rise-israeli-fatalities.

Ibid. The Office for the Coordination of Humanitarian Affairs has recorded 217 incidents, including
assault and damage to Palestinian property, attributed to Israeli settlers.

Ibid.

See www.haaretz.com/israel-news/.premium-israel-to-expel-international-monitoring-force-in-
hebron-after-20-year-presence-1.6883412.

See www.ochaopt.org/sites/default/files/h2_fs_2018_v5_english1l.pdf.

See www.maannews.com/Content.aspx?id=782539.
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threats from settlers. Such incidents have prompted several organizations to pull out of the
city, owing to safety concerns for their staff.3*

16.  Settler violence continues to go largely unchecked by lIsraeli security forces.3®
Widespread impunity emboldens settlers in their campaign of harassment against
Palestinian residents. With the withdrawal of the Temporary International Presence in
Hebron, as well as the decreasing presence of international monitors, Palestinians in the H2
zone are left in a grave and precarious situation with little recourse or protection from
settler violence.

17.  Settler violence is one factor that contributes to the existence of a coercive
environment in many parts of the West Bank, including East Jerusalem. In such an
environment, Palestinians may feel that there is no choice but to leave their homes, which
could amount to forcible transfer — a grave breach of the Fourth Geneva Convention and a
war crime under the Rome Statute of the International Criminal Court (see A/71/554, para.
34).

Forced evictions in East Jerusalem

18.  Across the occupied West Bank, home demolitions and forced evictions continue,
resulting in the displacement of Palestinians and raising serious concerns of forcible
transfer.3 At the same time that Israel is supporting the expansion of settlements, including
those built on private Palestinian land,*" it continues to order the demolition of Palestinian
homes, ostensibly for the lack of planning permission, although Palestinians are
systematically denied building permits. These double standards are manifestly
discriminatory, while the settlements themselves are illegal under international law.3®

19.  Occupied East Jerusalem is home to 3,500 Israelis living in settlements in the heart
of Palestinian communities.® The East Jerusalem neighbourhood of Shaykh Jarrah has been
particularly affected by settler activity owing to its location near the Old City, as well as
competing historical legal claims to land rights. In 1956, under an agreement between
UNRWA and the Government of Jordan, which at the time controlled the West Bank, 28
Palestinian refugee families were resettled in Shaykh Jarrah.®® The families initially rented
the homes, on the understanding that they would eventually receive legal title to the
property.** After the Six-Day War and subsequent occupation by Israel of East Jerusalem in
1967, land administration matters came under the control of Israeli authorities. In this
context, two Jewish committees claimed ownership of the land in Shaykh Jarrah on the
basis of historical and religious affiliation. Legal disputes to the land have been ongoing for
decades,? and more than 200 Palestinians are currently at risk of eviction in Shaykh
Jarrah.*3

20. The Sabbagh family is among those facing imminent forced eviction and a
heightened risk of forcible transfer. The Sabbaghs are Palestinian refugees originally from
Jaffa who were settled in Shaykh Jarrah under the 1956 agreement between UNRWA and
the Government of Jordan. Although their original home still stands in Jaffa, they are
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See www.oikoumene.org/en/press-centre/news/wcc-pulls-accompaniers-from-hebron-due-to-security-
concerns.

See www.timesofisrael.com/leftists-on-tour-of-hebron-confirmed-in-view-that-settlers-already-won/.
See www.ochaopt.org/theme/displacement.

See www.haaretz.com/israel-news/.premium-israel-says-will-legalize-west-bank-homes-built-on-
private-palestinian-land-1.6919910.

Security Council resolution 2334 (2016).

See www.ochaopt.org/content/un-officials-and-ngo-partners-call-halt-plans-displace-palestine-
refugees-sheikh-jarrah.

See www.adalah.org/uploads/oldfiles/newsletter/eng/feb10/docs/Sheikh_Jarrah_Report-Final.pdf.
Ibid. In accordance with certain conditions, including surrendering their refugee ration card and
paying nominal rent.

Ibid.

See www.ochaopt.org/content/un-officials-and-ngo-partners-call-halt-plans-displace-palestine-
refugees-sheikh-jarrah.
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precluded from reclaiming it under Israeli law.* After a protracted legal battle against an
Israeli settler organization over the disputed landownership, including a failed appeal to the
Israeli High Court of Justice,*® the family was given an eviction notice by the Law
Enforcement and Collection Authority of Israel on 3 January 2019.4¢ Thirty-two members
of the Sabbagh family, including six children, face forced eviction from their home in East
Jerusalem, while an additional 19 members will be directly affected by the loss of the
family property in the event of the eviction.#” There are serious concerns that the decision
of the High Court not to rehear the case will pave the way for similar evictions across East
Jerusalem.

21.  This situation of forced eviction in Shaykh Jarrah is mirrored in other Palestinian
neighbourhoods across East Jerusalem, including Bayt Hanina, Bayt Safafa, the Old City,
Ra’s al-Amud and Silwan. The Office for the Coordination of Humanitarian Affairs
estimates that 199 Palestinian households are subject to eviction cases, placing 877 people,
almost half of whom are children, at risk of displacement.* The eviction cases, the majority
of which have been brought by settler organizations, exist within the context of the
unilateral annexation by lIsrael of occupied East Jerusalem. The Security Council, in its
resolutions, affirms that all legislative and administrative measures taken by Israel to alter
the character and status of Jerusalem are null and void.*°

22.  Forced evictions constitute gross violations of human rights, including civil,
cultural, economic, political and social rights.*® Forced evictions have devastating impacts
in particular on the enjoyment of the rights to adequate housing, food, water, health,
education, work, security of the person, freedom from cruel, inhuman and degrading
treatment and freedom of movement.®* In addition, forcible transfer, which may result from
forced eviction, is a grave breach of the Fourth Geneva Convention (art. 147) and a war
crime.®

Human rights defenders

23.  Since the report of the Special Rapporteur to the Human Rights Council at its thirty-
fourth session (A/HRC/34/70), there has been a rise in intimidation and threats against civil
society actors who advocate the protection of international human rights and humanitarian
law in the Occupied Palestinian Territory. Israeli authorities have continued to use a
number of measures to obstruct the work of human rights defenders and narrow the space
for advocacy and litigation. Such measures include movement restrictions in the form of
travel bans and visa denials, public stigmatization, arbitrary arrests and prosecutions and ill-
treatment.

24.  Of particular concern are the harmful practices employed by the political leadership
and State authorities in Israel to silence the criticism by human rights defenders of certain
government policies. Such measures include verbal attacks, disinformation campaigns and
delegitimization efforts, as well as the targeting of civil society funding sources. For
example, in the Money Trail reports, published in May 2018 and January 2019, the
Ministry of Strategic Affairs of Israel accused the European Union of granting financial aid
to organizations that allegedly promote boycotts against Israel. Those accused included
respected European and Palestinian organizations such as Al-Hag, the Palestinian Centre
for Human Rights and the Al Mezan Center for Human Rights. The Ministry also alleged
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See http://peacenow.org.il/en/sabagh-family-sheikh-jarrah.

See www.haaretz.com/middle-east-news/palestinians/.premium-is