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Permanent Mission of the Republic of the Union of Myanmar to

47 avenue Blanc, 1202 Geneva, Suttzerand
Tel (+41-22) 906 9870, 906 9871 / TFax; (441-2_?) 732 8919
E-mail: mission@nmyanmargeneva.org

Permanent Representative

No. 599 /1-27/91
26 December 2018

Madame Special Rapporteur,

I am writing this letter to you to acknowledge the receipt of your letter dated 21
November 2018 proposing to visit Myanmar once again in connection with your
mandate.

Myanmar, as a responsible member of the United Nations, subscribes to the
aims and purposes of the organization and has been consistently cooperating with the
organization. Accordingly, Myanmar has been extending its cooperation to the United
Nations in all fields, including in its work to protect and promote human rights
everywhere.

It is in this spirit of cooperation that Myanmar authorities granted you visit the
country to carry out your mandate as United Nations Special Rapporteur on Human
Rights in Myanmar. However, as your reports have been invariably lack of objectivity
and impartiality, your visits are deemed to be counter-productive by the people of
Myanmar. A motion to deny you access to the country has been adopted by a
unanimous decision in the Hluttaw in July 2017.

Under this circumstance, I regret to inform you that we will not be able to
facilitate your proposal to visit Myanmar at this time.

Please accept, Madame Special Rapporteur, the assurances of my highest
consideration.

(Kyaw Moe Tun)

Ambassador and Permanent Representative

United Nations Special Rapporteur on the situation of human rights in Myanmar

the United Nations Office and other Intemational Organizations
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UNITED NATIONS
\; HUMAN RIGHTS
SPECIAL PROCEDURES

SPECWAL RAFPORTEDRS, INDEPENDENT EOFEETS £ WAORKING CROUPS

PALAIS DES NATIONS » 1211 GENEVA 10, SWITZEELAND
www.chchrorg » TEL: +41 12917 5000 - FAN: +41 12 917 5006 - E-MAIL: mgstry@ohchr arg

Mandate of the Special Rapporteur on the situation of human rights in Myanmar

REFERENCE:

5 Febmary 2019

Excellency,

Thank vou for your letter of 26 December 2018. As you know from my recent
statements, constructive engagement with the government of Mvanmar is my utmost

priority, and I continue to avail my assistance and advice.

In the spirit of cooperation, transparency, and engagement, I reiterate my
questions sent on 12 Febmary 2018 and 18 Tuly 2018, and attach a list of further
questions to the Government of Myanmar. [ would appreciate your early response by 18

February 2019, as answers to these questions will contribute to my upcoming report to
the Homan Rights Council.

Should you have any questions, please do not hesitate to contact Ms Georgia
Drake, Human Rights Officer, through email to gdrake@ohchr org or by telephone +41
22028 9780,

Please accept, Excellency, the assurances of my highest consideration.

Yanghee Lee
United WNations Special Rapporteur on the situation of human rights in Myanmar

His Excellency Kyaw Moe Tun

Ambassador Extraordinary and Plenipotentiary
Permanent Representative

Avene Blanc 47

1202 Geneva
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Questions for Government of Myanmar from UN Special Rapporteur on the Situation of

Human Rights in Myanmar

Previous recomnmendations

L.

Please provide information on yvour plans to implement the recomumendations in my report to
the General Assembly of October 2018.

Law and judicial reform

2.

T understand that a proposal has been submitted to establish a joint parliamentary conumittes
tasked with amending the 2008 Constitution Please provide details on the committee’s
planned work, and any information on which parts of the Constitution will be prioritized for
amendment.

I refer to the non-exhavstive list of laws, which are not compatible with human rights
standards and are in need of reform, provided in my report to the Human Rights Council of
March 2016. This includes the colonial era Unlawfil Associations Act and Official Secrets
Act What progress has been made to amend this legislation? Please give a detailed list of
laws from that list that have been amended or reformed.

I vnderstand that the National Child Fights Law is still under parliamentary review. Please
provide details on how the law will adequately protect children and meet infernational
standards on the right to education; crinminalization of grave violations against children dunng
armed conflict; and penalties for children under juvenile justice.

Please provide anupdate on the progress of the Prevention and Protection of Viclence against
Women Law, and in particular how the law will define sexual violence so as to propetly
protect women and meet international standards.

Pleass provide details on the progress being made in drafting the National Land Law, and on
how the Law will be aligned with the National Land Use Policy.

Administraton of justce

-

It is reported that there are 35 political prisoners currently serving sentences. What is
obstructing their release? Please provide information on the steps being taken to bring about
the release of all political prisoners.
Please provide information on the reported conviction of the following people, including the
procesdings that were commenced against them any trial that tock place and whether they
had legal representation:
a) ZauJat, Nang Pu and Lum Zawng (reportedly convicted for defamation under section
500 of the Penal Code). Please also provide information on Nang Po’s state of health
and what assistance she is receiving;
b) Wa Lone and Kyaw Sce Oo (reportedly convicted vnder the Official Seerets Act and
appealing their convictions at the Supreme Court); and
c) Aunng Ko Hrwe (a former child soldier. reportedly convicted under sections 503(b)
and 228 of the Penal Code).
Please provide information . inchnding the statns of proceedings and whether the defendants
have lezal representation about the following cases that are ongomg:
a) Ko YeLin Aung Ko Phone Myint Kyaw, Ko Myo Chit Aung and Ko Nay Win Eyaw
(students reportedly charged under section 305(b) of the Penal Code); and
b) Swe Win (reportedly charged under section 66(d) of the Telecomnminications Act).
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10. Pleaze provide information on the status of the U Ko Ni case. [Thave received information that
the lawyer defending the case of the driver has received death threats. What procedures are in
place to protect defense lawyers?

Democratic space

10. I have received several reports of peaceful protest applications being denied and peaceful
protestors themselves being intimidated. dispersed, beaten and arrested. How do vou plan to
address this?

11. What steps are being taken to address the spread of hate speech on social media?

12. Tunderstand that the General Admimistration Department (GAD) has been transferred to the
Ministry of the Office of the Union Government from the Ministry of Home Affairs. Are
there any plans to strengthen local democracy at the township, ward or village tract level by
transferring local election responsibilities from the GAD to an independent body?

Education

13. Please provide information on whether there are plans to formally recognize education
received by returnees from refogee camps outside of Myanmar.

14. T have received reports that Muslim students are required to sit exams in a sepagate 700 in
PRakhine State. Can you please provide details on this?

15. I have received reports that the national elementary school curricnlum includes lessons and
text books that contain discriminatory and mcendiary material. For example, Irefer to a poem
for 3 grade students entitled ‘Becoming Happier and Cheerful” and a 4% grade lesson on
“Whunthann Spirtt.” Please provide details on this.

Citizenship

16. I have recerved reports that returnees from the Thai-Myanmar border have difficulties in
applying for and obtaining citizenship documents. What steps are being take to facilitate this
process for returnees?

17. Please provide information on whether newly issued NVC cards will no lenger show details
of religion and ethnicity.

18. In Rakhine State, are those who currently hold NVC cards able to travel freely, or are they
required to apply for travel authorization form 47

19. Cutside of Rakhine State, who will be izsned with NVC cards?

Business and human rights and natural resources

20. Please provide information about the recent decision by the National Reconciliation and
Peace Centre (NEPC) to endorse an agreement that allows the trade of timber from Kavah
State.

21. Please provide information about the status of the proposed dams on the Salween Biver.

22. Please provide information about the status of the proposed Myitsone hydropower project.
23. Please provide information on the measures being taken to safeguard the environment and
huuman rights in relation to constroction of the Upper Yeywa and Upper Kengtwan dans.

24 What is the government doing to ensure local and international businesses respect human
rights, in particular with respect to infrastmicture development?

GE.19-07208



A/HRC/40/68

GE.19-07208

25

26.

27

What are the plans to ensure that beneficial ownership of extractive companies 1s reported on
and fully disclosed by 2020 under the ETTT?

I have received reports of ongoing displacement. sale and use of dmgs, child labour, sexnal
exploitation of women, deaths cansed by landslides, environmental destruction, intimidation
viclence and corruption related to jade mining activity in Kachin State. What measures are
being taken to address this?

Please provide details of the safegnards in place to prevent homelessness, landlessness and to
protect the livelihoods of people following the amendments made to the 2012 Vacant, Fallow
and Virgin Lands Management Law and announcement of the March 2019 land registration
deadline made by the Vacant, Fallow and Virgin Lands Management Central Committee.
Furthermore, please provide details on how land belenging to internally displaced people or
refiugees will be protected.

Peace process and conflict

28

29.

30.

31

32

EED

34

35.
36.

38

30

40.

Do you propose to take any further international assistance or increase infernational
involvement in the peace process?

What steps will be taken in response to the suspended participation in formal peace
negotiations of the Karen National Union and Bestoration Council of Shan State?

How will the unilateral ceasefire in Shan and Kachin States further the peace process? What
plans are in place for the end of the announced ceasefire period?

Please provide information on the progress of the “National Strategy for the closure of the
IDP camps in Myanmar.™

Do you plan to consult internally displaced persons (IDPs) and Ethnic Armed Organisations
(EAOSs) on IDP camp closure?

Will IDPs be able to retumn to their place of onigin or choosing in line with infernational
standards? How will IDP land be safermarded from encroachment by infrastructure and other
development projects?

What steps are being taken to improve conditions in the IDP camps alongside implementing
the camyp closwre strategy?

Iz the Tatmadaw planting landmines? Please provide details on deniining strategies.

How will the conflict between the Tatmadaw and Aralan Army and escalating violence
Rakhine State affect the peace process? How do you propose to address this conflict?

7. I have received reports that recent clashes have taken place in Mutraw District, Kavin State

between the Tatmadaw and the Karen National Liberation Armvy. How 1s this affecting the
peace process and how do you plan to address this?

I have received reports that military bases are being constructed i Kayah State. How will this
affect the peace process?

I understand that there is ongeing conflict between EAOs in Shan State. How will this affect
the peace process and how will the protection of civilians be ensured?

What are the plans for delisting all children from the ranks from the Tatmadaw?

Rakhine State

41.

42.

Please provide information on reports that civilians have been vsed as human shields m
Ralhine state during the conflict between the Tatmadaw and the Arakan Arpry.

Please provide information on the number of people who have been displaced by the conflict
in Rakhine state. What assistance is being provided to these people?
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43

45

47

Access for humanitarian assistance agencies is severely restricted in Falhine State.
Furthermore, I refer to the Rakhine State government directive instructing UN and
international agencies, with the exception of the World Food Program and the International
Comumittee of the Red Cross, to suspend their activities i Pomnagyen Kyauktaw,
Bathedaung, Buthidaung and Maungdaw townships. Please provide information on what i3
being done to ensure critical access of these agencies to civilians affected by the conflict.

. [have received reports that Rohingya in Rakhine State continue to face violence, intimidation

and harassment. What is being done to address this?

Please provide information about any people who have been retumed to Myanmar from India.
Please provide details on where they are now located and what assistance they are being
provided with.

. Please provide information about the methodology of the Independent Commmssion of

Enguiry, including on the safeguards in place to ensure the protection of victims who submit
evidence to it. Please describe how the Conmission meets infernational standards of
impartiality and independence, and whether any prosecutions will take place if wrongdoing
15 found to have occurred.

There 15 construction taking place at the Zero Line between Myanmar and Bangladesh. Please
provide information on the purpose of the constiuction. and details of the measures being
taken to ensuge that the structure does not pose a risk to the thowsands of displaced people
sheltering nearby.
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According to this map, Upper Kengtawng and Mytisone are located in areas at very high
risk of conflict and Hatgyi in a high risk area. Upper Yeywa appears to be on the border of
two sub-basins identified as low and very high risk, respectively. The Special Rapporteur
notes that the area surrounding the Upper Yeywa dam construction site has been subject to
heavy fighting in recent years, and that it could be at very high risk of conflict.

Credit: International Finance Corporation 2018.
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