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Summary

The independent expert on minority issues, Gay McDougall visited Ethiopiafrom
28 November to 12 December 2006, in pursuance of her mandate. During her visit, she held
numerous consultations in Addis Ababa, and undertook a visit to the Gambellaregion. She met
with senior government officials at both the federal and state level, with civil society, academics
and members of political opposition groups, with students, and with members of minority
communities themselves. She held discussion forums, including with women from ethnic groups
affected by conflict in the Gambella region.

The Constitution of Ethiopia provides a comprehensive foundation for rights, freedoms,
and equality. It offers asignificant departure from the political visions of previous
Governments, in which a single ethnic group dominated all others. The current constitutional
scheme brings to the fore the civil and political as well as economic, social and cultural rights of
the diverse “ nations, nationalities and peoples’ of Ethiopia. Therights of all ethnic communities
to political representation in federal structures are established via the House of Federation, in
which each ethnic group is guaranteed a seat. However, in some fundamental respects the true
promise of the Constitution - equal and effective participation of members of minority ethnic
groups within a system of democratic decision-making - remains unfulfilled.

Self-determination is provided for in the creation of nine ethnically-based regional states
of the federation, with the right to draft regional constitutions, to promulgate laws, to establish
and administer government functions and to secede. The system has enabled the use of minority
languages, as official languages of the regional states, to be used in public education and by
regional governmental institutions. Ethnically-based federalism has served, however, to
politicize ethnicity as the most salient individual and group marker, leading to new arenas,
dynamics and dimensions of ethnic division, discrimination and exclusion. Crucial checksand
balances are required to ensure the democratic functioning of the federal system and to guarantee
the rights of highly disadvantaged communities experiencing political, social and economic
inequality.

Continuing ethnic conflicts, often caused by land, water and resource issues, or due to
political factors, are damaging prospects of regional stability, and a unified, democratic and
prosperous Ethiopia. Concerted conflict prevention and resolution efforts are required, but to
date have been inadequate. Minority communities that are discriminated against, excluded and
marginalized are frequently victims of conflict, may be forcibly displaced from their traditional
territories and lack opportunities and capacity to promote and protect their rights. Some
communities, including pastoralist groups, face severe survival issues, extreme poverty and food
and water insecurity on adaily basis. Some of the smallest communities in Ethiopia may
disappear as distinct groups, due to environmental, social and political pressures and processes of
assimilation.
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The independent expert is concerned by widespread perceptions, enhanced since the
May 2005 el ections and subsequent actions of the federal authorities, that a democratic deficit
existsin Ethiopiathat may lead to growing tensions and potential instability. Effortsare
required on the part of the Government and at the state level to build confidence in democratic
processes, ensure good governance, human rights, and fundamental freedoms. In this respect,
credible guarantees that political parties can function freely, re-establishment of independent
media freedoms and the release or fair trial of opposition members, academics, journalists and
students currently detained, are essential measures that must be taken immediately.
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I ntroduction

1 The independent expert on minority issues visited Ethiopia from 28 November

to 12 December 2006, in pursuance of her mandate. During her visit, she conducted extensive
consultations with senior government representatives, civil society organizations, academic
institutions and representatives of political parties. She consulted with the Ministers of Justice,
Women's Affairs, Education and Federal Affairs and other senior government officials, in order
to assess the government perspective on minority issuesin Ethiopia. She also obtained the views
of members of minority communities themselves, elders and women from different ethnic
communities, through consultations and open discussion forums.> She undertook a visit to the
Gambellaregion of southwest Ethiopia and consulted directly with community members, local
regional government representatives and othersin order to gain their views and opinions.

2. The independent expert takes this opportunity to thank the Government of Ethiopiafor
extending an invitation to her, and for their assistance and cooperation during the conduct of her
mission. She also greatly appreciates the assistance of numerous civil society organizations and
institutions within Ethiopia and internationally, and the cooperation of United Nations agencies
in Ethiopia, in particular the Office of the United Nations High Commissioner for Human Rights
(OHCHR), the Office of the United Nations High Commissioner for Refugees (UNHCR),

United Nations Development Programme (UNDP) and United Nations Children’s Fund
(UNICEF).

3. The independent expert’ s evaluation of the situation of minoritiesin Ethiopiais based on
the Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and
Linguistic Minorities and other relevant international standards. She identifies four broad areas
of concern relating to minorities globally. These are: (@) protecting the existence of a minority,
including through protection of the physical integrity of its people and the prevention of
genocide; (b) protecting and promoting cultural and social identity, and the right of national,
ethnic, religious or linguistic groups to affirm and protect their collective identity and to reject
forced assimilation; (c) ensuring effective non-discrimination and equality, including ending
structural or systemic discrimination; and (d) ensuring effective participation of members of
minoritiesin public life, especially with regard to decisions that affect them.

4. The independent expert notes that in using the term minorities, the focus of her work is
on distinct groups within societies that have faced long-term discrimination and disadvantage on
the basis of identity as belonging to a national, ethnic, religious or linguistic group. Under her
mandate, minority statusis not defined by numerical factors alone. She acknowledges that
distinct groups that are numerically a minority in society may at the same time have dominance
over the economy, political structures, or other sectors. The present report focuses on ethnic and
religious groups of varying sizesin a society of numerous distinct ethnicities.

! Quotes used in this report are original comments made to the independent expert during
consultations with governmental and non-governmental sources during her visit. In all casesthe
identity of the source is withheld.
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. RECOGNITION OF MINORITIESIN ETHIOPIA

5. According to the Parliament of Ethiopia: “Ethiopiaisaland of enormous ethnic
diversity, with people of Semitic, Cushitic, Nilotic and Omoatic stock. There are more than

80 ethnic groups and as many languages. Interms of religion, Christians and Muslims make up
approximately 80 per cent of the population (Christians being slightly more preponderant), the
remaining 20 per cent animists and others. Under the Constitution of 1995, religious rights, and
the cultural and political rights of all ethnic groups are guaranteed.”

6. Government census statistics from 1994 revea that the Amhara and Oromo ethnic groups
each comprise about 30 per cent of the population, while the Somali and Tigrayan ethnic groups
each comprise circa 6 per cent. Numerous other groups make up the remainder of the Ethiopian
population of over 70 million, with only the Afar, the Gedeo, the Gurage, the Hadiya, the Keffa,
the Sidama, and the Wolaita officially constituting more than 1 per cent of the overall

population. The populations of some of the smallest ethnic groups can be counted in the
hundreds and research is still required to fully document all communities. Some have estimated
that the true number of ethnic groups, including subgroups and “ caste-groups’ is far higher.

7. The Constitution recognizes all distinct ethnic groups as sovereign “nations, nationalities
and peoples’ defined as. “a group of people who have or share alarge measure of acommon
culture or similar customs, mutual intelligibility of language, belief in acommon or related
identity, a common psychological make-up, and who inhabit an identifiable, predominantly
contiguous territory”. The Constitution does not articulate a distinction between the three
categories or explicitly recognize national, ethnic, religious and linguistic minority or indigenous
status.

8. In contrast to the policies of previous Governments, all languages and cultures are given
equal recognition under the Constitution, and each national group has the right to develop and
promote its own culture and preserve its own history (art. 39, para. 2). Each “nation” has an
opportunity to govern within a defined territory. Each state government may promulgate its own
regional constitution and laws, as long as these are consistent with the federal Constitution,
declareits own official and working languages, and organize life within its territory in
accordance with local customs and traditions.

0. Research demonstrates a high degree of ethnic mixing, interaction and geographical
mobility amongst Ethiopia’s ethnic groups, which have variously been voluntary (economic
migration to other regions, inter-marriage between communities), or involuntary (including
forced relocation or displacement due to conflict). This has resulted in regionsin which
numerous ethnic groups are present, often in significant numbers. Complex identity issues were
demonstrated by a number of people who complained that the Government now requires
everyone, for the purpose of national identity cards, to state a single ethnic status rather than
identify themselves as of mixed ethnic origin, or as Ethiopian. In response, the Government
states that identity remains a self-definitional exercise.

[I. LEGAL AND POLITICAL CONTEXT

10.  The current Government, the Ethiopian People’ s Revolutionary Democratic Front
(EPRDF) took officein May 1991 following a protracted war against the Provisional Military
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Administrative Council (PMAC) Government, commonly referred to as the “Derg”.> The Derg
had overthrown Emperor Haile-Selassie in 1974, and continued a process of Marxist
centralization of power and “nation-building”. Under both previous Governments, Amharic was
imposed as the single official language of Ethiopia. An Amhara-dominated official State culture
was promoted, alongside institutional reforms to extend the authority of the central State
apparatus. The Tigrayan People's Liberation Front (TPLF) successfully liberated the Tigray
region from Derg control by 1989 and established the EPRDF as a coalition of ethnically-based
opposition groups to continue the war against the Derg. The objectives of the EPRDF, later
articulated in the Constitution, were to establish a democratic Ethiopia and relative cultural and
political autonomy for its ethnic groups.

11.  The Constitution of the Federal Democratic Republic of Ethiopia, drafted and adopted
in 1994 following a period of transitional government, is the supreme law within Ethiopiawith
which all other laws, practices and decisions must conform. The independent expert welcomed
the Constitution as a comprehensive and valuable foundation for rights, freedoms, and equality
in Ethiopia.®

12.  The Constitution provides detailed provisions for the protection and promotion of
human and democratic rights in chapter 3, and article 13 states that: “The fundamental rights
and freedoms ... shall be interpreted in a manner conforming to the principles of the Universa
Declaration of Human Rights, international covenants on human rights and international
instruments adopted by Ethiopia.”

13.  Article 39 of the Constitution establishes a unique and elaborate federal governmental
structure under which ethnic groups are entitled to self-determination or self-government,
including the establishment of regional government institutions within ethnically defined
territories. Uniquely, the Constitution provides the ultimate right of secession for a nation,
nationality or people, under certain conditions and following a clearly defined process.

14.  The Constitution establishes the system of ethnically-based federalism, which marks a
significant departure from the political visions of previous Governments, and crucially brings to
the fore the civil and political aswell as economic, social and cultural rights of all Ethiopia’s
diverse groups.

15. Nine states were established according to chapter 4 of the Constitution, which statesin
article 46 that these states. “shall be delimited on the basis of the settlement patterns, language,

2 “Derg” is Amharic for Council or Committee.

% The Independent expert noted that senior government representatives with whom she met, at
both the national and regional levels, commonly had copies of the Constitution on their desks,
and demonstrated knowledge of its provisions appropriate to their positions.

* Tigray, Afar, Amhara, Oromia, Somalia, Benshangul/Gumuz, the State of the
Southern Nations, Nationalities and Peoples (SNNP), the State of the Gambella Peoples, and the
State of the Harari People.
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identity and consent of the peoples concerned”. Whilein six states one ethnic group has a clear
majority of the population or is politically dominant, as reflected in the name of the state, the
other states do not give primacy to one particular group. The State of the Southern Nations,
Nationalities and Peoples (SNNP), for example, is acknowledged to accommodate over

45 different ethnic groups within itsterritory. Within regions, smaller administrative territories,
called “waredas’ and “zones’, operate to allow a degree of self-determination to specific groups
that may be the numerical mgjority within those units.

16.  Theindependent expert received a variety of opinions regarding the system of
ethnically-based federalism. Some felt that it had been imposed without an adequate process of
consultation, national debate or dialogue that could have ensured a more gradual introduction
and avoided subsequent problems. Othersfelt that in demarcating particular territories as
effectively belonging to designated ethnic groups, members of other ethnic groups became

de facto minorities within that regional state, consequently making the protection of minority
rights as crucia at the state level asit is at the federal level.

17.  Someissues have caused increased tensions between communities and remain persistent
problems. Imposition of local or regional languages as the official language of regional states
has reportedly resulted in members of some communities of differing ethnic origin effectively
becoming functionally illiterate overnight. Some of those living outside their “natural ethnic
enclaves’ faced attempts to evict them or claim their land and property, based on the perception
that under the system only certain native groups were entitled to land. Some groups have been
effectively excluded from participation in the public life of the regionsin which they live, asthey
are not recognized as native to the region, or do not speak official local languages, and so cannot
hold certain public offices including regional president or cabinet member.

18.  Thesystem of ethnically-based federalism has undoubtedly been useful in terms of its
greater recognition of different ethnic groups, cultures and languages. Nonetheless, deeper
analysis reveas the true costs of the system with respect to the protection and promotion of the
rights of minorities. However, it may be too soon to make a comprehensive evaluation of itsfull
merits.

[11. ENSURING GROUP SURVIVAL

19.  Some smaller minority communities in Ethiopia are considered to be in danger of
disappearing completely as distinct ethnic groups and cultures, due to factors including
resettlement, displacement, conflict, assimilation, cultural dilution, environmental factors and
loss of land. National experts suggested that the number of endangered communities, some of
which have less than 300 members, could be as high as 16 out of some 80 identified
communities. An unknown number of minority communities are believed to have already
disappeared completely. Adequate political representation of some of the smallest groups
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at the regional and national level, vital to their continued existence, is hard to achieve for some
groups.® For the smallest groups, lacking political awareness and capacity and unable to meet
thresholds for representation, this remains inaccessible.

20.  Declinein numbersis partially the result of voluntary cultural dilution through
inter-ethnic marriage, voluntary relocation or assimilation. However, every effort isrequired to
protect those small groups that wish to maintain their distinct characteristics yet are vulnerable to
factors beyond their control, such as the impact of conflict or forced displacement from their
traditional lands. Further research into such highly vulnerable groupsis required to enable
effective policy responses to protect their existence and preserve their cultures, also for the wider
benefit of Ethiopia generally.

21.  The protection of minorities, including protection of their physical integrity, must also be
considered with respect to larger ethnic groups affected by conflict, and reported targeting or
forced displacement of particular groups. Numerous inter-ethnic and intra-ethnic conflicts were
reported, including in the regions of Gambella, Oromia, SNNP and Somali.

22.  Ongoing conflicts amongst groups within Oromia region and with groupsin
neighbouring states were highlighted as requiring urgent measures to protect the security of
vulnerable communities. The causes of conflict require urgent investigation, and if solutions are
deemed to fall beyond the capacity of the regional authorities, the federal Government should
take immediate action to provide solutions and security. It is alleged that conflictsin Oromia
and between Oromo clans have been neglected or even orchestrated as a means of destabilizing
effective political opposition in the region.

23.  Conflicts, including between neighbouring Gabra clans of Oromo, between Guji and
Borana, and between Oromo and neighbouring ethnic groupsin Somali, Afar and Sidama, have
allegedly resulted in the displacement of some 300,000 people. Policies of forced relocation of
Oromo communities without compensation were claimed to have affected thousands, to make
way for developments such as cut flower plantations. The independent expert welcomes the
intervention of the House of Federation in issues which fall within its jurisdiction.

24, Interviews suggest a deteriorating situation in regard to religious tolerance and between
those of Christian and Muslim faith. Tensions in some regions have reportedly been heightened
by security and “counter-terrorist” operations against “Jihadists” and Ethiopian military activities
in Somalia against the Union of Islamic Courts. In Afar and Somali, which has a porous border
with Somalia and shared ethnic and religious clans, Islam is dominant. The Government should
ensure that State activities do not impact on the legitimate rights and freedoms of religious
communities under international human rights law and the Constitution of Ethiopia. Steps
should be taken publicly by the Government to build confidence amongst Ethiopia’s Muslim
communities and to maintain historically good inter-religious relations.

> According to national expertsinterviewed by the independent expert, studies suggest that some
minority nationalities had a maximum of 700 members and a minimum of only 200.
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25.  Targeted attacks against particular communities can result in high loss of life and have a
devastating social impact, including on the continuing livelihood and residence of particular
groups in localities where attacks have been perpetrated. One exampleis the situation of the
Anuak and other communitiesin Gambellaregion.

Case study of Gambella State

26.  Recognizing that different social, economic and ethno-religious conditions prevail in
different regions of Ethiopia, the independent expert neverthel ess considers that Gambella, as an
ethnically diverse, historically marginalized and underdevel oped region, illuminates minority
issues common to other regions. Focusing on Gambella allows an examination of the
effectiveness of the ethnically-based federal model, the challenges encountered, and the degree
to which it facilitates the identification of solutions by regional and federal authorities.

27.  Fiveofficially recognized nations, nationalities and peoples are considered native to
Gambella State. The Anuak and the Nuer constitute the largest ethnic groups, while Komo,
Majangir and Opo are smaller groups. Relocation of some 60,000 people referred to as
“highlanders’ (i.e. those of other ethnicity from highland regions of Ethiopia, including Amhara,
Oromo and Tigrayans) to the region under the Derg Government, following severe droughts, has
impacted significantly on the demographic make-up of the region, and caused tensions since
settlements were established on land claimed by the Anuak. The border with Sudan means that
some communities such as the Nuer have historical ethnic connections with groups in Sudan.
Serious conflicts have emerged in the region over the period of the present Government.

28. Elders of the Anuak and Nuer communities described to the independent expert historic
harmony between the pastoralist Nuer and the settled agriculturalist Anuak. Land, water and
resource sharing arrangements were traditionally negotiated peacefully, and when specific
incidents of violence, ethnic tension, or low-level conflicts emerged, traditional and customary
processes of conflict resolution and reconciliation were implemented to prevent confrontation
and resolve such issues.

29. Elders described deterioration in thistraditional harmony over the period of the current
Government, culminating in what some have called genocide, when in December 2003,
according to local sources and international human rights investigators, 424 Anuak werekilled in
Gambellatown by federal military forces and other ethnic groups. The Government has claimed
that 65 Anuak werekilled. The killings followed an attack on a convoy of local United Nations
workers, blamed on Anuak rebels but without a full investigation being carried out at the time.®
The events of December 2003 were the low point in ongoing ethnic clashes which have seen
victims amongst all groups and a serious deterioration in security generaly. An Anuak
community elder in Gambellatown stated that: “When the Anuak are killed, that is called
‘development’ by some people.”

® The subsequent final report of acommission of inquiry established by the Government to look
into the Gambella massacre differed from the facts as described by elders, community |eaders,
and international NGOs.
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30. Important contributing factors include the relocation into the Gambella region of
highlanders and a porous border with troubled Southern Sudan, which has had a major impact on
the region. Sudan People's Liberation Army (SPLA) fighters have used Gambella and there has
been an influx of refugees from the Sudanese conflict. The Oromo Liberation Front has been
accused of infiltrating fighters into Ethiopia via Gambella s Sudanese border. Heavily armed
Sudanese Nuer groups (the Lou Nuer) have migrated into the region resulting in conflict with
local Nuer groups, who have been forced from their traditional lands into Anuak areas, resulting
in abreakdown of traditional land-sharing arrangements. Armed Anuak groups active prior to
December 2003 were blamed for ambushes and killings of highlanders.

31. Most elders articulated the underlying problems behind the conflict as being about land
issues and the encroachment on weaker groups by stronger or better armed groups. Regional
politicians were accused of being too concerned with power struggles and achieving political
power, and of working only for the interests of their own people. Despite warning signs and
rising tensions, regional authorities failed to act to avert the incidents of December 2003. An
influx of small arms contributed to rapidly escalating violence as previously unarmed groups
also sought to protect themselves. An Anuak community elder in Gambellatown stated that:
“Many highlanders came and many SPLA from Sudan. Lots of people were killed. Since then
we have not felt protected by the Ethiopian Government. We do not think that they are our
Government.”

32.  Gambellaregion is uniquely impacted by events and the civil war in Southern Sudan,
which have had asignificant rolein itsrelative instability. Under the Derg, it was claimed that
regional police and military bases protected the border, stopping groups such as the Lou Nuer
entering from Sudan and preventing escalation of ethnic tensions. The present Government,
however, has reportedly abandoned regional police stations and evacuated military bases,
resulting in the free movement of people and rising tensions that have been allowed to escal ate
unchecked.

33.  Lack of investment in roads in the region makesit difficult to prevent or remedy
problems in remote areas, even for the military. Community elders pointed out that development
in the region had been seriously underfunded or neglected, or that money had disappeared.
Gambellaremains desperately in need of roads, infrastructure, schools, hospitals and clinics,
electricity provision, and numerous other services which would contribute to peace and stability
in the region. Such developments would provide much needed jobs that could benefit all
communities. These issues demonstrate a strong developmental component to the ongoing
conflictsin Gambella.

34. Interviews revealed perceptions that highlanders are politically and economically
dominant, despite an ethnically mixed regional government. There was aso a strong sense of
skin colour bias, as highlanders demonstrated racist attitudes and used derogatory names toward
Anuaks, Nuers and others. The independent expert was informed that if members of “black
groups” wish to open ashop or business “it will be closed down”. The events of December 2003
have heightened such perceptions and also led to claims that the military is dominated by
highlanders, and present in the region to protect only highlander communities. The belief was
commonly expressed that the military and political actors have provoked inter-ethnic conflict to
safeguard highlander interests, divide political opposition, and clear communities from land for
oil exploration.
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35. A forum for Anuak and Nuer women to talk about their lives, issues and concerns
highlighted the massive impact on individuals, families and communities, and on women in
particular, of the ethnic conflicts, and the incidents of December 2003. The women talked of
their despair over the fact that their Anuak sons and other male family members had either been
killed or fled to avoid the killing and had not returned. They asked for help to convince their
sons that it was safe to return to their communities. Many women face severe practical problems
of daily survival, personal security, including the threat of rape, and loss of property in the
absence of male members of their families. They spoke of the continuing trauma of their
experiences and how their loss has | eft them in deep despair.

36.  Theregional president noted efforts by the Government’ to address inequalities and
prevent conflict, and that it strives to achieve equal treatment in such fields as employment and
education, and participation of all groupsin government. When asked about the eventsin 2003,
the Gambella president blamed “lack of good governance” as the major issue contributing to the
problems and conflict. The previous regional government had failed to address the root causes
of problems. Contrary to community representatives, the regional government did not consider
land and resource issues to be amajor factor in conflicts, but considered competition for political
power a crucial motivating factor. A Nuer community leader stated that: “This Gambella
government isworking for peace, and local ethnic groups have made conferences ... but we also
need education, clinics, electricity and development.”

37. Representatives of the regional government noted that the granting of title to land was
planned in Gambella through a new proclamation and law. While potentially providing greater
security of land tenure, the independent expert cautioned that this should be sensitively
conceived and implemented, to ensure fairness and avoid tensions over disputed lands and
territories. It should not be a means to increase government revenues by imposing “title fees’
upon those who have traditionally inhabited the land.

38.  Sincethe 2003 events, the Gambella President had expanded his cabinet to include
members of five different ethnic groupsin key posts. The Anuak and the Nuer each hold seven
cabinet posts, while the Mg angir have three. In addition the number of seats on the regional
council wasincreased from 55 to 82, to allow greater representation by different groups and
reduce political competition. The Anuak and Nuer are allocated over 30 seats each. Local
languages (Anuak, Nuer and Majangir) are taught in schools alongside Amharic and English,
with some financial and technical support from the federal Government. The languages of
smaller groups (Komo and Opo) are not commonly taught in Gambella schools.

39.  ThePresident noted that training and recruitment had been put in place to promote an
ethnic balance in the regional police force. He noted that there are currently 480 Anuak,

400 Nuer and 100 highlander police officers, correcting a previous imbalance. Attemptsto
create similar balance in the regional judiciary had been initiated, although some communities,

" The independent expert held consultations with the Gambellaregional President and senior
members of the Council, including the regional Supreme Court President, the head of the Justice
Bureau, the Minister of Women’'s Affairs, the Commissioner of Police (informal meeting) and
representatives of the Bureau of Education, amongst others.
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notably the Nuer, are reluctant to become judges. Independent non-governmenta