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BBenenue

1. MeknpaBuTeNbCTBEHHAsT paboyast TIpynna OTKPBITOrO COCTaBa MO IPOEKTY
nexnapanuu Opranmzaumn OObenuHeHHbIX Haumit o mpaBax KpecTbsiH M JIPYTUX JIHIIL,
paboTAaOMIMX B CEILCKUX paliOHAX, CO3[[aHHAs BO HCHIOJIHEeHUE pe3oirormu 21/19 Cosera mo
IpaBaM 4YesIoBeKa, YIIOJIHOMOYEHa 00CyIUTh, 3aBEPILUTD pa3paboTKy U npeactaBuTh CoBeTy
MIPOEKT AEKJIapaliy O MpaBax KPeCThsSH U APYTHX JHIL, pabOTaIOIUX B CEILCKUX palioHax.
B cBoeit pezoimoru 36/22 CoBeT MOCTaHOBUII, YTO paboyasi rpymma MNpoBEET CBOIO MATYIO
©KErOJHYI0 CECCHI0 A0 Hayajga Tpuauarb BocbMOM ceccun CoBeTa, W IpPOCHI €€
MIPECTaBUTh €XKErOIHBII JOKIIaJ] 0 X0/1¢ POAeIaHHOi paboThl Ha paccMoTpeHue CoBeTy u
I'enepanbHoii Accambiee.

2. [IsTass ceccus paboueil rpynmbl cocrostiack 9—13 ampens 2018 roma. B cBoem
BCTYIIMTEJILHOM 3asiBIICHHE 3aMECTHTeNb BepXOBHOro Kommccapa MO IpaBaM dYelloBEKa
BBICOKO oneHmIa pabdory mocina Hapau Cykco HWryppwu, Ilpeacemarens-mokiaaduka
YEeTBEPTOI CecCHM, MO PYKOBOJACTBY €€ paboToil B paMKax MPOBEJNCHUS KOHCYJbTAIMH C
LIMPOKHM KPYI'OM 3aHHTEPECOBAHHBIX CTOPOH M YYETy UX MHEHHUH B IEPECMOTPEHHOM
npoekte aeknapauumu  (A/HRC/WG.15/5/2). Ona 3asBuia, 4YTO B pe3yjbrare
JOOPOCOBECTHOM MMATHIICTHEH pabOThI 3TOT MPOCKT ObLT CHOPMYIHUPOBAH Ha OCHOBE
CYIIECTBYIOIIUX MEXIYHAPOJHBIX CTAaHJAPTOB, KACAIOLIMXCS IIPaB KPECThSIH U JIPYTHX JIHII,
paboTarommx B CENbCKUX paiOHaX, a TaKKe MPUHIMIOB M PYKOBOAALIMX IIOJIOKEHUH,
npuHATelX  KommuTeroM 1O  BCeMHpPHOHW  IPOJOBOJNBCTBEHHON  Oe30macHOCTH U
opranamu [IpoJJ0BOJILCTBEHHOW U CEIbCKOXO3SUCTBCHHOM opranu3aiun OObeIUHEHHBIX
Hanwuit (@AO), B yactHOCTH, J[0OPOBOJIBHBIX PYKOBOJISIIUX MPUHIUIIOB OTBETCTBEHHOTO
TOCyJapCTBEHHOTO PEryJIHPOBaHUs, BOIPOCOB BJAJCHUS U IOJIB30BaHUSA 3EMEIbHBIMH,
PHIOHBIMM UM JIECHBIMH pecypcaMHd B KOHTEKCTE HAIlMOHAIBHON MpPOJOBOJIbCTBEHHON
Oe3zomacHOCTH. 3aMecTUTeNb BepxoBHOro Komuccapa ykaszalna Ha HE00XOIUMOCTh
Oe3oTiarateNibHOrO0 3aBeplleHus Paboueil rpymnmoil cBoeil pabOTHI HaJ HPOEKTOM
JeKIapaldy B IENsAX JIMKBUAAIWK TMPOOeNoB B 3ammre Ooyiee | MIpA JHI, KOTOpPHIE
CTaJIKMBAIOTCA C AMCKPUMHHALMEH M JPYTMMHU NpoOiieMaMu. XOTs Ha MEJIKUX (epMepoB
MIPUXOIUTCS OOJIbIIast T0JIs MOTPEeOIeHUS IPOIOBOIBCTBUS HA MecTax, B yacTHOCTH 80% B
Asun u B Adpuke roxxnee Caxapbl, 80% MHUPOBOro HaceneHHs, CTPaAaIoIIero OT royioja,
MIPOXKUBAET B CENLCKHUX paiioHax. KpecTbsiHe W Apyrue padoTaromire B CEIbCKUX paiioHax
JIUIA TaKOKe CTAJIKUBAIOTCA C TPYAHOCTSAMH B JOCTYIIE K 3eMJIE€ M IPYTUM pecypcam, a TaKkKe
C IMCKPUMMHAIIMEH, B YaCTHOCTH B OTHOILIEHHUH JKEHIIUH. Takoe MoJIoKeHne ycyryousercs
riobann3anuei, coriameHus M O CBOOOJHOW TOProBie M MaTEHTAaMH Ha CEMEHa, YTo
MOJIPHIBAET CIIOCOOHOCTH MENKHX ()epMEpOB HCIOJIb30BaTh COOCTBEHHBI CEMEHHOM
Marepuall Wik OOMEHMBATBCS UM U 3a4aCTYIO BTATUBAET KPECThSIH B JOJITH, BBIHYXKIAS UX
3aKymaTh HCKJIIOUHTENIFHO IIaTEHTOBAaHHBIE ceMeHa. Takoe ImojioxkeHHe eme Ooiee
obocTpsieTcsi u3MEHEHUEM KJIMMarta, OT KOTOPOro 0COOSHHO CTPAlatoT JIMIA, 3aBUCAIINE OT
3emiid. Beimonnenue [loBecTku AHA B 00JaCTH YCTOWYMBOTO Pa3BUTHUS HA TIEPUOM JIO
2030 roma oTBeyano ObI BCEOOIUM HMHTEpPECaM, €M Obl OHO OCYIIECTBIISUIOCH HA OCHOBE
coOroieHus paB gesioBeka. CkazaHHOE, B YACTHOCTH, OTHOCHUTCS K ITOJIOKEHHUIO KPECThSH
W JIPYTUX JHL, paboTaromiX B CEJIbCKUX PaOHAaX, KOTOPbIe ObUIM 3a0BIThI, HECMOTPST Ha
copepkaiieecss Bo BceoOmielt nekmapanuu MpaB deloBeka oOemaHue. 3aBeprias CBOE
BBICTYIUICHHE, OHA 3asBWJIa, YTO EAMHCTBEHHAs BO3MOXKHOCTh OKa3aTh TaKHM JIUIAM
TIOMOIIb COCTOUT B TOM, YTOOBI HE 3a0BIBATH O HUX.

Opranuszanus ceccuu

Bri0ops1 IIpeacenarens-I1oKkaag4yuKka

3. Ha cBoeii msiToit ceccun paboyast rpynmna no mpeayioxkeHHo rocyaapets JlaTuackon
Awmepukun u Kapubckoro OacceifHa, mnpeicTaBleHHBIX MeKCHKOH, u30pama CcBOMM
[Ipencenatenem-ngoknagunkom Jlyuca ®@epuango Pozaneca Jlocany (MHoronaunoHaibsHOe
I'ocynapctso bonusus).
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B.

YTBepiKaeHue NOBECTKHU AHS U OPraHu3anus padoTbl

4. IToBectka must 6pu1a yTBepKAeHa (A/HRC/WG.15/5/1).

5. [pencenaTensb-I0KIaAYNK Pa3bICHII TTOPSIOK IPOBEICHHS 00CYKICHUI 1 OTMETHII,
YTO OJHA W3 LEJel CEeCCHU COCTOMT B JalibHEHIIEM NPOABMKEHHH BIIEPEA IO IMyTH
JOCTHYKEHHS HAUBBICIIETO BO3MOXKHOTO YpOBHs cornacusi. OH OTMETHII, YTO OJ[HA U3 3a/1a4
CeCCHM COCTOUT B TMOCTENCHHOM MPOJBMXEHHM BOEPEN B HHTEpEcax JJAOCTHIKCHHUS
HAMBBICIIIET0 BO3MOXKHOTO ypoBHsi cornacus. C atoii menbio Ilpencenaresib-ToKiamgauk
NPEAJIOKUIT  YYAaCTHUKAM BHOCHUTH MPEUIOKCHUS, HANpaBICHHbIE HAa BBIPAOOTKY
KOMIIPOMHCCHBIX (POPMYJHMPOBOK TeX CTaTei, B OTHOIICHHH KOTOPBIX COXPaHSIETCS
00CCIIOKOCHHOCTb.

6. [Ipencenatens-nokmaauuK 3asBui, 9To Pabouast rpymnma moipkHa HAa4daTh ¢ YTCHHSA
MIPOEKTa IEKIapanud B MOJHOM O00BEME M MPOCHI YJaCTHHKOB IIPEAJiaraTb KOHKPETHBIC
(OpMYyITHPOBKM IO BOMIPOCAM, KOTOpPHIE IO-TIPEKHEMY 3aciyXnMBaloT BHHUMaHusI. OH
OTMETWJI, YTO TIOJYYEHHBIE OT JEJErallii W OpraHM3alllk T'PaXJaHCKOro O0O0IIecTBa
MIPEATI0KEHHS TIOCIIe MTOCIEAHEH cecCHy OBUTH YYTECHBI B IEPECMOTPEHHOM TEKCTE.

BCTYHI/ITGJILHLIB 3asiBJICHUA

7. C 3asBieHueM BeicTynuia npeacraButens PAO, koTopas cocranack Ha rI100aabHbIe
HMHUIMATHUBBI, Kacalollecs NpaB KpecThsH, BKItodas JlecaTunerue aeiicteuil OpraHuzanuu
O0beauueHHbpIx Hanumii mo mpoOinemam mutanusi, o0bsieHHOe B 2016 romy. B cBoem
3agBneHuH npenactaBureasr @AO oTMmeTHIa BaXXHOCTh POJIM KPECThsIH KaK Ba)KHEHIINX
YYaCTHUKOB YCTOWYHMBOTO NMPOU3BOCTBA IOJIE3HBIX MPOJOBOIBCTBEHHBIX TOBAPOB, a TAKXKE
HE00X0IMMOCTh MOJACPKKH METIKUX Npou3BoanTeneil. HecMoTps Ha cBOM OrpOMHBIN BKIIaj
B olecrieueHre NpOJOBOJIbCTBEHHONW 0€30MacHOCTH, KPECThsHE BCe OOJIbIE CTPAJaloT OT
YSI3BUMOCTH, B CBSI3M C YE€M BO3HUKAeT IIOTPEOHOCTh MO YCHJIEHHIO HX 3allUTHI.
OHa no4epKHyJa, 9To MPOEKT JeKIapaluy yBA3aH C I00aIbHBIMHU IEJIIMH, B TOM YHCIIE C
Iensamu B 0651aCTH yCTOWYMBOTO PAa3BUTHS U MHULIMATHUBEI «I 0JI0Ty — HET».

8. Bruto mponemMoHCTpupoBaHO Bueomnocianue IlpencenaTens cexiuu Mo BOIpOcam
CEeNBCKOTO XO34HCTBA, PAa3BUTHUS CENBbCKUX pPAllOHOB M OXpaHE OKpPY)KAIOIIeH Cpeabl
EBporeiickoro 53KOHOMHUYECKOT0 M COlMaIbHOro koMmuTera. OH 0c000 OTMETHII TPOOIIEMBI,
C KOTOPBIMH BO BCEM MHpPE CTAJKHBAIOTCS KPECThsIHE M JPYyrHe paboTaloIIne B CEIILCKUX
paiioHax nmna, B ToM ymcie B EBpore, e menkomacmTabHoe Tpyao3aTpaTHoe pepmepckoe
MIPOM3BOJICTBO BBITECHSIETCS D0Jiee JIIIEBBIMU MTPOIYKTAMH, IPOU3BOJIUMBIMU B MAaCCOBBIX
Macmradbax. OH BBICTYIWII 32 IPU3HAHUE POXKUBAIOIINX B CEIbCKUX paioHaXx JIMI] HapaBHe
C JIMLAMH, TPOXKUBAIOIIMMHU B FOPOJiaX, U MPHU3BaJ BCEX YUYACTHUKOB MOJAJEPKATh HPOEKT
JIEKJIApPALHU U €T0 PE3OJIOIIHIO.

9. IIpencenarensb-qOKIaAYMK HAMOMHWI O COOBITHAX, MPOHM3OLICAIINX IOCTE
3aBepIICHNS YEeTBEPTON ceccuu pabodeid rpymnmbl, coctosBiieiics B mae 2017 rona, B ToM
YypclIe O COBEIIAHMSIX Mpeasiayinero lIpencemaTens-goKiIagduka C  pasIHIHBIMHU
3aWHTEPECOBAHHBIMHI CTOPOHAMH B MEKCECCHOHHBIH MEPHO/I.

O0cy:kneHue B paMKax IUCKYCCHOHHOM IPyIIbI

10.  Ilpencenarenb-mOKJIAMUMK MIPEJIOKIIT MPUHATD ydacTHE B IATOH cecCHM padoueit
IpyMIBI CAEIYIOMUM BOCBMH 3KcniepTaM: Musumony bunero, Pamone Jlymununuoro, Xoce
Ockunacy-Anbkacapy, Kpucrody INonero, [luero Montony, Cmure Hapyna, xunry Conry
u Ane Mapuu Cyapec ®pankol. Ha nepBoHadanpHOM 3Tame OOCYXKICHHS B COCTaBe
JMCKYCCHOHHOM I'PYIIIBI MSITh SKCIIEPTOB BBICKA3aJIMCh 110 BOIIPOCY O TOM, KAKMM 00pa3oM
B JIEKJIapaliu OyyT pacCMOTPEHBI TaKKe IIPOOJIEMBbI, Kak IPaBo Ha CEMEHa, paBa CEeIbCKUX

1

Buorpaduu sxcriepToB pa3menieHsl Ha BeOcaiiTe msToi ceccun Pabodeii rpy bl
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XKCHIIWH, MPOJIOBOJIBCTBEHHBINH CYBEPEHHUTET, IPOJOBOJIBCTBEHHBIC KOJUIEKTHBHBIE TIPaBa U
IpaBa Ha 3eMJII0 U IPOJOBOJIBCTBUE?,

OO01mme 3asBJIeHUSA

11.  IlpencraButens bommBapuanckoii PecrnyOmuku Benecysna OoT MMEHHM JIBMDKEHUS
HEMPUCOEAUHUBIINXCS CTPaH MOMYEPKHYN, 4YTO HCKOPEHEHHE HHUIIETHl SBIACTCS
Ba)KHEHWIIIeW rI00aNbHONM 3amaycii, ¥ OTMETHJ, YTO CEJIbCKOE HACEJICHHE HECOpa3MEepHO
cTpamaer OT OEIHOCTM M Trojioja, OCOOGHHO B  pa3BHBAIOIIMXCS — CTpaHax.
[TponoBonbcTBEHHAs 0E30MACHOCTE M INIUTAHUE SIBISIOTCS BaKHEHIIMMH OSJIEMEHTaAMH
YCTOHYMBOTO pPa3BUTHs. BBICOKas BONATHIBHOCTH TJIO0ANBHBIX LIEH Ha NPOJOBOJIECTBHE
IpsIMO MOJpBIBaeT MpaBo Ha nutaHue. OpaTop BHOBb 3asBMI O MOAJEpXKKe J[BHKEHUS B
3alIMTy TpaBa Ha NHTaHWE M 00s3aTesbcTBa O OOpHOE C TOJIOJOM M HEJNOeNaHHEM U
npuBeTcTBOBal yerwus [Ipeacenarens no okoH4aTEeIbHOM 10pabOTKe MPOEKTa AeKIapalu.

12.  IlpencraButens EBponeiickoro corwsa 0co00 0TMETHI 00JIbIIOE 3HAUEHHE, KOTOPOE
OH IPUJIAET NpaBaM KPECThbsH, U IPUCOCTUHUIICS K 03a00YEHHOCTH MO OBOJIY BOIHIOLIETO
MIPOSIBJICHUS] HEPABEHCTBA B YaCTH MOJIHOTO OCYILECTBIICHUS BCEX MPaB YelloBEKa, 0COOCHHO
SKOHOMHUYECKHUX, COIMAIBbHBIX U KyJIbTYPHBIX MpaB, MEXAY JIMIAMH, IPOKUBAIOIIMMHU B
CeNbCKUX paloHaX, W JHUIAMM, TPOXHUBAIOUMMH B Topoxax. OpaTop 3asBUI O
IIPUBEPKEHHOCTU EBPOINENCKOro COr03a IMOUCKY Pa3IMYHbIX BO3MOXKHOCTEH 3alllUThl IIPAB
KPECThsIH W JIDYTUX DPa0OTAIOIIMX B CENIBCKMX paiioHax JMI, B TOM 4YHCJIE B paMKax
coJleficTBHS HAIIMOHAJIBHBIM YCHIIUSAM B 00J1acTH pa3BUTHA. HecMOTps Ha CyIIECTBEHHYIO
JopabOTKy MpOeKTa JAeKJIapalii, COXpaHsIEeTCs PacXoKJIeHHUE BO B3IVIAaX U B TEKCTE IO-
NpeXXHEMY UMEIOTCS TPOOJIEMbl, B TOM YHCJIE B YaCTH MOHATHH 3KCTEPPUTOPUATILHOCTH,
IIpaB Ha CEMEHA, 3€MJII0 U CPEICTBA IIPOU3BOACTBA, IIPOJOBOJIILCTBEHHOIO CYBEPEHUTETA U
ouopasznoobpasus. OpaTop BeIpa3mi 03a00UCHHOCTH IO MOBOJY CO3JaHUS HOBBIX MpaB B
paMKax HeoOsA3bIBAIOIIET0 TOKYMEHTA U 3asiBIJI, YTO B I1esioM EBponelckuii coro3 He MOXeT
MOJJIEPKATh IIPOEKT ACKJIAPALMU B €€ HBIHEIIHEM BUJIE.

13. Or umenu I'pymnbl adpHKaHCKMX TOCYJapcTB NPEICTaBUTENb 10ro 3asBHI O
NIPUBEPKEHHOCTU 3TOM I'pynmbl 3amiure NnpaB KpEeCTbsH, IIOCKOJIbKY MEJIKUE CEMEHHBIE
(depMepckre XO3sHCTBa SBISIIOTCS OCHOBOW pa3BuTusi B Adpuke, a adppukaHcKkue
JKCHIITMHBI BHOCST Ba)KHBIM BKJIAJ B MPOM3BOJCTBO IPOJOBOJIECTBUS U obOecreueHue
IIPOJIOBOJILCTBEHHON 0e30macHOCTH. B mpoekTe aeknapaluy IMPU3HAETCS HCTOPUYECKU
CJIOKUBULIASICSL YCTOWYMBAs IUCKPUMUHALUA B OTHOLUIEHUM KPECThSIH, a TAKXKE ySI3BUMOCTb
CeMEHMHBIX (epMEPCKUX XO3AHCTB B YCIOBHAX ITI00ATH3AINH.

14.  TlIpeacraBurens ['BaTemainsl 3asBUII, 4TO 60phOa ¢ OETHOCTHIO B CENILCKUX palioHax
ABIACTCA OJHMM U3 HAIMOHAJIbHBIX TMPHUOPUTETOB. OI[HaKO, K COXaJICHU1O, B
NIEPECMOTPEHHBIN IPOEKT HE BKIIIOUEHBl BBIIBUHYTHIC HAa INPEABbIAYIIEH CECCUU
npeasoxenus. Opatop BbICKa3aa OTOBOPKH MO TEKCTY B LIEJIOM.

15. TIIpeacraBurenr MeKCHKH OTMETHI YIOMHUHAHUS B TMPOEKTE JEKIapamud O
MIPOJIOBOJILCTBEHHOM ~ cyBepeHuTeTe. Oparop TOTYEPKHYJ, UYTO KPECThSH CIEayeT
XapaKTepU30BaTh MO CTETCHU HX YSI3BHUMOCTH, a HE UX SKOHOMHYECKOHN JEeSATEILHOCTH, U
BHOBb VyKaszaJl Ha HEOOXOJAUMOCTh u30eraTh JyOJIMPOBAHUS C CYIIECTBYIOIINMH
JIOKyMEHTaMH.

16.  TIpencraBurenp Poccuiickoit @enepannn 0000 OTMETHI MOAICPKKY €ro CTPaHOU
mporiecca pa3paboTKH AEKIApaIii, B paMKaX KOTOPOTO CIEIyeT CTPEMHUTHCS K JOCTHKCHHIO
KOHCEHCyca, OCOOEHHO B OTHONIEHMM HOBBIX mpaB. Oparop NPUBETCTBOBAT
NePEeCMOTPEHHBIM MPOEKT, OJHAKO MPEAOCTEpPEr OT IKCTPANOIUPOBAHUS CYIIECTBYIOLIUX
CTaHZAPTOB HA IPYIrHe IPYIIILL.

17.  TIlpencraBurens I[laparBas mpu3Ham BHECEHHBIE B TPOEKT TEKCTa YIyUIICHHS H
MIPHU3BAJI IPUHATH MEPHI B OTHOIICHUH MPOOJIEM U IPENSATCTBHH, C KOTOPBIMHU CTATKUBAIOTCS
KPECTBbSIHE B CYLIECTBYIOLIMX paMKaXx IIpaB Y€JOBEKa.

GE.18-11626

Pe3roMe BBICTYIIICHHH Y9aCTHHUKOB OOCYKAEHUS B COCTaBE AUCKYCCHOHHOM IPYIIITBI IPUBOIUTCS
B nnpuioxxenud Il k noxnany.



A/HRC/39/67

18.  IlpencraBurens YpyrBas COCpPEHOTOYMJI BHUMAaHHME Ha OOJBIIOM 3HAYCHUH
TapaHTHPOBAHMS MOJHOTO OCYIIECTBICHUS IPaB YEI0BEKa BCEMH JIMIIAMH 0e3 Kakoii-miubo
JVCKPUMHUHAINH, BKIFOUasi KPECThSIH M APYTHX CEIBCKUX paboTHHKOB. OpaTop moaTBEp I
MIO3HINIO Y PYTBasi, COTJIACHO KOTOPOI MPOEKT AeKIapanny JOKEH ObITh OPHEHTHPOBAH Ha
OCYIIECTBJICHHE CYIIECTBYIOIIMX IIPAB YEJIOBEKa, HA COKpAI[CHHUE NMEIOIINXCS B HACTOAIIEE
BpeMs pasIHIii MEXIy CEJIbCKUMU PaiOHaMH M TOPOAAMH B YaCTH OCYIIECTBIICHUS IpaB
gyenoBeka. Kpome Toro, oH IpPHCOEOWHWICS K 03a00YEHHOCTH, BBIPRKCHHOW IO TOBOAY
HEKOTOPHIX BKJIFOYEHHBIX B IPOEKT ACKIAPALUH KOHLEMIUH, B YaCTHOCTU KOHIICIIINN
IIPOJIOBOJILCTBEHHOTO CYBEPEHUTETA, MPaBa Ha 3€MJIIO M TpaBa HA MPUPOIHBIE PECYPCHI,
CUMTasA, YTO OHM SBISAIOTCA MPEAMETOM OOCYXICHUS Ha ApPYrux (opymMax U MOTYT
MIPEMSITCTBOBATH IIEPETOBOPAM IO IIPOEKTY ACKIapann.

19.  TIlpencraBurens Pecrry6mmku Kopest oco60 oTMeTHi, 9To ero cTpaHa HOINEpKIBACT
npaBa KPeCThSH B paMKaxX IOJUTHUKH M HPOTPaMM IO YIYYILICHHIO JKU3HH B CEIBCKUX
paiioHax. Opartop ykasal, 4YTO HEKOTOpbIe CTaTbU IPOEKTa IEKIapalud MOTYT
NPOTHBOPEYHUTH BHYTPUTOCYAAPCTBEHHBIM 3aKOHAM M ME)XITYHAPOIHBIM 0053aTENbCTBAM U
HOTPEOYIOT NaNbHEHIIEr0 PACCMOTPEHHUS.

20.  TIIpencraButens OxxHOU Adpuky 3asBmI, YTO €r0 CTpaHa NPUAACT BaKHEUIIee
3HAYEHHE NPaBaM KPECTHSIH U OCYLIECTBIIET IIPOTPaMMBbI B 00JIaCTH 3eMENbHON peOpMBI,
OpraHW3yeT IMOATOTOBKY KaJpoB ¥ OOyuYeHHWE HABBIKAM, OCYIIECTBISIET COIHAIbHO-
SKOHOMHYECKHE NpeoOpa3oBaHMs, CO3MaeT pabodme MecTa M INPHUHUMAET MEphl MO
o0ecrieueHnIo MPOIOBOIECTBEHHOM Oe3omacHocTH. YenoBek, BKIroYast KPECThSIH U IPYTUX
paboTaromMx B CEIbCKMX palOHAaX JIUI, SBISETCS BAXHEHIINM OOBEKTOM Ppa3BUTHS H
JOJDKEH OBITH aKTHBHBIM YYaCTHHKOM M OeHe(HIIMapoM NpaBa Ha pa3BUTHE, SBISIOIINMCS
OJTHUM M3 OCHOBHBIX IIPaB YEJIOBEKA.

21.  TlpeacraBurens MHANM OTMETHI YIyYIICHHS B MIEPECMOTPEHHOM IIPOCKTE, OJHAKO
3asBHJI, 9TO OCHOBHBIE BOINPOCHI TPEOYIOT JOCTIDKCHHS HIMPOKOTO KOHCEHCYCa, BKJIIOYAs
OTIpeJieTICHUE TTOHATHS «KPECThSHE», UX IPaB M 0043aTeNbCTB TOCYAAPCTB, TPATUIIMOHHBIX
3HAHUH W TIOHATHSA «IKCTEPPUTOPHUATBHOCTEY». BKIIOUWEHHE MNpeIOKESHUH Jeneranui
MO3BOJIT TMOJYYUTHh Ooyiee MIMPOKYI0 MOAJIEPXKKY B HHTepecax 3(ddexkTuBHOTO
OCYIIECTBIICHHS TIPaB KPECTHSIH.

22. llpencraBurens [lepy 3asBui, 9TO €ro crpaHa NPHUAACT BaKHOE 3HAYCHHE
TIeperoBopam Mo MPOEKTY JIEKJIApAi, U OTMETHII, YTO MPEII0KEHHs OB BKIIOYECHEI B
TeKcT. B 1mensax obecrmedeHust MmpaB KpecTbSH HEOOXOIMMO YYHTHIBATH HAIMOHAJBHBIC
0COOCHHOCTH ¥ HallHOHAJIBHBIE ITPABOBIE CHCTEMBI.

23.  IlpeacraBurens Mpaka mom4epKHys BaXXHOCTh INPOCKTA ACKIAPALMHA M BBIPA3WII
YIOBIIETBOPEHNE TEM, YTO B IIEPECMOTPEHHOM TEKCTe YyaenseTcs oco0oe BHUMaHHE
KEHIIMHAM, [TPOKHBAIOIINM B CEJILCKUX pallOHax.

24.  TlpencraBurens Erunra omoOpun 3asienus ['pynnsl adpukaHCKHX TOCyIapcTB M
JIBIKEHUsI HETPUCOEAMHUBIIMXCS CTpaH, IOJUIEPXKaBIIMX MaHgar Pabouell Tpymmsl
Oparop NpHUBETCTBOBAJI BHECEHHBIE B MPOEKT YIYUYIIEHWS M BBIPA3WJI HAASKIY Ha
JOCTHKEHHE KOHCEHCYCa.

25. Hpe,HCTaBI/ITGJ'H) SKBauopa O,Z[O6pI/IJ'I 3asBJICHUC Z[BI/I)KCHI/IH HEMPUCOCANHUBIINXCS
CTpaH M BbICKA3aJiICd B NOAACPIKKY OTOI0O Iponecca. Oxn OTMETHUJI, YTO MPOCKT ObLI
HOpaﬁOTaH, 1 0COOCHHO MMPUBETCTBOBAJ BKIIFOYCHHUE yHOMI/IHaHI/Iﬁ O XXCHIIMHaX U J€BOYKax.
I[eKﬂapauI/m 3aI10JIHUIIA OBl HpO6€J’II)I B 3alllUTC B paMKax IIpaBa MpaB YCJIO0BCKaA.

26.  IlpencraBurenr bommBapmanckoii PecnyOmmku Benecyanma ocobo ykazan Ha
Ba)KHOCTb JIEKJIapallMH B TJIaHE BBITIOJIHEHNUS 00s13aTENILCTB, BKIIIOYAs PABO Ha pa3BUTHE U
IIPAaBO KPECThSIH Ha 3EMIIIO.

27. Hpe,HCTaBI/ITGJ'IL MHOFOHaHI/IOHaJ'IBHOFO FOCYHapCTBa BonuBusa NOAYCPKHYJT BaXXHOC
3HAYCHUC NPOCKTA ACKJIApallu U MIPU3BAJI K HAJIAX)KUBAHUIO OTKPBITOI'O, TPAHCIIAPCHTHOT'O U
KOHCTPYKTHBHOT'O IPOLIECCAa B UHTECPCCAX NJOCTUIKCHHNA KOHCCHCYCA.

28. IIpeacraBurens [IBelinapuu BBICOKO OLIEHWI MHKJIIO3WBHBIN MpoOLEcC U MpU3HAI
CYILECTBYIOIIMI MIPOEKT IMOJIE3HON OCHOBOM ISl TOCTUKEHUSI KOHCEHCYyca.

GE.18-11626



A/HRC/39/67

GE.18-11626

29.  IlpeacraBurens KyObl mpu3Baji rocyqapcTBa-wWICHbl M OPraHU3aLN TPaskKAAHCKOTO
oOmiecTBa moaaep kaTh TaHHBIHM MIpoIiece M MPHHATH MEpPHI 10 0oph0e ¢ KpaiHeH HUIIETOH B
CeNbCKUX paiioHax. OpaTop BBICKa3aJICs B MOJIEPIKKY 3TOTO IpoLecca.

30. IlpencraBuTens ApreHTHHBI 3asSBWJI, YTO €r0 CTpaHa MpPEINCTaBUT KOHKPETHHIC
3aMe4aHHs B OTHOLICHHHU paHee BHIPaKCHHBIX 03a004eHHOCTEH.

31. IlpencraButens IlopTyranuu MOJOXHUTENHHO OIEHII NEPECMOTPEHHBIH MPOEKT H
BBIpa3wiI HAACXKIY Ha TO, 9TO OH OyZIeT OKOHYATEIBHO JOPa0OTaH Ha TEKYIIEH CeCCHH, 9TO
MIO3BOJIUT JOCTHYb KOHCEHCyca B pamkax CoBeTa mo mpaBaMm denoBeka. Ilocnme mpuHSITHA
HACTOSIIUN MPOEKT AeKapanuu OyaeT crmocobcTBoBath Ooiee 3¢ddekTuBHON momnepxke
XKHU3HU KPECTbSH M CEIbCKUX PaOOTHMKOB, BKIIOUAs >KEHIIWH W AETEH, Cpenu MPOUEro
MIOCPEACTBOM  IOBBIMICHUS  OCBEJOMIICHHOCTH, B  YaCTHOCTH  MPABUTENBCTB, O
HEOOXOIUMOCTH ITOJTHOTO COOIIOACHNUS UX IIPaB YeJoBeKa 0e3 KaKoi-Tndo TUCKpUMUHALINN
U Ha paBHOW OCHOBE C IIPaBaMM YEJIOBEKA BCEX APYrux Joped. OpaTop 3asiBHI, 4YTO
IMopryranus npusercTBoBasma TOT (akT, uyro B JlmccaGoHCKOW XapTHHM IO BOIPOCAM
YKpeIJICHUsT CeMEeHHBIX (epMepcknx Xo3saicTB ((peBpams 2018 roma) mpexycmarpuBaeTcs
o0s3atenseTBo Co0OIIECTBa MOPTYralOA3BIYHBIX CTPAH M €r0 TOCYAApCTB-WICHOB HI'PaTh
aKTHBHYIO POJIb B XOZI€ TIEPErOBOPOB 10 BOIIPOCAM MPUHATHS NpoeKTa Aekiaapanui. Oparop
nodaroJapui rpakAaHCKoe OOINeCTBO, B YACTHOCTH OPTaHM3AIlMHM KPECThSH, 3a TOT
LICHHBIH BKJIaJl, KOTOPBI OHM BHOCHJIM B TEUEHHE BCETO IpoLecca.

32. HpeﬂCTaBI/ITeHL I/IHHOHGSI/II/I 3asBUJII O NPU3HAHUU €TI0 CTpaHOﬁ IpaBa Ha 3EMJII0 U
HAIIOMHUJI O TCKYILICM BU3UTC CHCHI/IaHBHOFO JOKJIIaA4YHrKa 11O BOIIPOCY O MMpaBC HA IUTAHUC.
OpaTop TaKXke 0c000 OTMETHII OOJBIIOE 3HAUCHUE ;[anLHeﬁmero O6CY)KZ[CHI/I$[ BOIIPOCOB O
MIPOAOBOJILCTBECHHOM CYBCPCHUTCTEC, YA3BUMBIX I'DYIIIIAX U APYTHUX KOHI.IGH].IHﬁ.

33. IIpeacraBurens IlaHambl BBICTYMJI B MOAJEPKKY TEKYIIEro Ipomecca u
MIPUBETCTBOBAJ AKTUBHOE yJacTHE B HEM IPAKIAHCKOTO OOIIECTBA.

34.  TIlpencraButens CoenmueHHoro KopomesctBa BenmkoOputanun wu CeBepHoi
Wpnananu noxnepskan 3asBieHne EBpormedickoro coro3a m 3asBuil, uto CoeauHEHHOE
KoponeBcTBO He mpH3HAeT KOJUIEKTHBHBIE IIpaBa, 3a WCKIIOYEHHWEM IIpaBa Ha
caMoOTpe/IeIeHHE.

35.  IlpencraButens CoeamueHHbIX lllTaToB Amepuku momdepkHyn, yro CoBer 1O
IpaBaM dYeJOBeKa HE SBIIETCS HaIeKalluM (OPYMOM Ul PAacCMOTPEHHUS BOIPOCOB,
OXBaThIBAEMbIX IPOEKTOM JeKkiapanuu. lIpaBa dermoBeKka IODKHBI OCYIIECTBIATHCS HA
WHIUBHUIYaJIbHOH, a HE Ha KOJJIGKTUBHOH OCHOBE, MOCKOJBKY IPEIOCTABICHHE
KOJUIEKTHBHBIX TpPaB MOXeET IOJpBIBATh MHIAWBHAYyaJbHBIE Npasa. OpaTop 3asBWII, YTO B
atoit cBs3u CoenmHeHHBIe LITaThl AMEpUKH QUCTAHIMPYIOTCS OT pabodeld TPYNIIEI U ee
BBIBOJIOB.

36. IlpencraButens opranmsammun «OUAH VHTepHSIIHI» 3asBWI, YTO MPOCKT
JIeKJIapanyy HalpaBJieH Ha PeIIeHHne MPOoOIeMbl CHCTEMHON INCKPUMHWHALINY B OTHOIICHUN
KPECTBSIH U JPYruX paboTaloMnX B CENBCKUX PaOHaX JIMIl U BHOCUT Ba)KHEHIINI BKJa B
3aIUTy UX npas. [IpoekT Aeknapanuy NOCIyX HUT BaKHBIM OPUEHTHPOM B J€le TIOOLPEHUS
W 3alIUTHl NPaB KPECTbSH M JPYrux palboTaromMX B CEIbCKUX paloHax Jum. BaxHo
IIPU3HATh KOJUIEKTUBHBIN XapaKTep KPECTbsH, MOCKOIBbKY OT MEpeMEIIEHHs HaceleHUs
cTpajatoT nensle oOmuHBL. KONneKTHBHBIE NpaBa HE BCTYMAIOT B IIPOTHBOPEYHE C
OCYILECTBJIEHUEM IPaB Ha MHMBUYaJIbHOI OCHOBE, a CKOpEe JOMOIHSIOT UX.

37.  IlpencraBurens «Bna Kammecunay (A3ust) MOJ0XHUTEIHHO OLEHWI MHKIIO3MBHBIN
IIpolecC U MOJYEPKHYI BaXKHOCTh JEKIapaluu.

38.  IIpencraBurens LlenTpa «EBpona — TpeTuii MUp» HATOMHHII HCTOPHYECKUE YCIIOBHS,
B KOTOpPBIX MPOXOAMUI TPOLECC TPAHCHAPEHTHBIX MEPErOBOPOB, BBICOKO OLEHUT
MEPECMOTPEHHBIN MPOEKT U MPU3BaAI K €ro ckopeiieMy npuHATHIO. OpaTop MpefioKui
BKJIIOUUTDH B MPOEKT 00Jiee KOHKPETHBIE CCHIJIKM Ha HEKOTOPbIE BONPOCH, B TOM YHCIIE Ha
IIPOAOBOJIBCTBEHHBIN CYBEPEHUTET.

39. Hpe,HCTaBI/ITeJ'H) BCGMI/IpHOI‘O COI03a  OTTOHHO -HaCT6I/IH1HI>IX JKHBOTHOBOJOB
KOPCHHOTI'O IMTPOUCXOKACHN A BHICTYITNII B IOAACPIKKY ACKIapaluy U IpU3BaJl K JOCTUKCHUIO
JAOTOBOPCHHOCTH.
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40. TIIpencraBurens MEKIyHAPOAHOTO OOBEAMHEHHS NPOQPCOI30B  PabOTHHUKOB
MUIIEBOM MPOMBIIUICHHOCTH, CEIbCKOr0, PECTOPAaHHOrO W TOCTHMHHYHOIO XO3siiCTBa,
0O0IIECTBEHHOTO MUTAHUsI, TADAYHON MPOMBIIUICHHOCTH M CMEXHBIX OTPACIIEH 3asBIII, Y4TO
NPOEKT JeKIapalnud JOMOJHHUT CTaHAApThl, OPHEHTHPOBAHHBbIE Ha MpeceucHHe
JMCKPUMHUHAIMHY, U TIPU3BaJ BKIFOUUTD B TEKCT MOJOXKEHHE O IETCKOM TpY/Ie.

41.  TIpencraButens MeXIyHApOIHOTO COBETA IO JOTOBOpPAM HHICHIIEB MPUBETCTBOBAI
MIEPECMOTPEHHBIN MTPOEKT, MPU3BAJl K €0 CKOPEHIIEMY MIPUHITHIO U 3asIBHJI, YTO OH OyzmeT
CIOCOOCTBOBaTh COBEPIICHCTBOBAHMIO IPAaBOBOW 0a3bl NMpaB KPECThSIH, KOTOPBIE BCE €IIIE
CTpPasaroT OT HEAOCTATOUHOH 3aIHTHI.

42.  TIpencraBurens «Bua Kammecnna» (EBpoma) 0co00 OTMETHII MOAIEPIKKY MPOESKTa
JeKIapayy, K KOTOPOMY €ro OpraHu3alys MPeACTaBIIIa 3aMEUaHuUs.

43.  TIpencraBurens «Bua Kammecunay (JlatnHCKast AMepHKa) BEICTYIIHI C IPA3BIBOM K
CKOpeiieMy NPHHATHIO IIPOEKTA ISKJIapalliy, KOTOPHIH IOCTY>KHT BaKHBIM HHCTPYMEHTOM
IS TOCY JapCTB-YJICHOB.

44.  TIpencraButens «Buma Kammecuna» (Adpuxa) oOparmncs k CoBeTy IO IpaBam
YelnoBeKa C MPHU3BIBOM IOCNATh PEIIUTENBHBIN MOJUTHYCCKHN CHTHAN IyTeM HPUHATHSL
NPOEKTa IeKIapaLiH.

YrteHue nmpoekTa AeKJgapauuu

IIpeamoyaa

45. llpencemarens mpenctaBuil mpeamOyly W pacckazal O TPYIAHOCTSAX, C KOTOPBIMH
CTaJIKUBAIOTCSL KPECThSIHE 110 BCEMY MHUPY. BOJIBIIMHCTBO TOCYapCTB MIPOCUIM COXPAHUTH
TEPMUHBI ((HpO,E[OBOJ'IBCTBeHHBIfI CYBCPCHUTET» U «MaTp-3eMiIs» B Ka4eCcTBE TMPpU3HAHHBIX
Ha MCXIAYHApOJIHOM YPOBHE KOHHeHHHﬁ, IMOCKOJIBKY OJTH KOHUCTIHWU TMPHU3HAHBI Ha
MEXIYHAapOJHOM YpOBHE, B TOM uucie [eHepanbHOW AccamObieeil, a Takke Ha
PErMoOHAJIBHOM 1 HAIIMOHAJIBHOM YPOBHE. HeKOTOpLIe AcJICrauy BBICTYIIWIN B TOAACPIKKY
IIpeaMOyIbI ¥ MPeIIoKIIN BKIIOUNTH CChUIKY Ha KoHBEHINIO 0 npaBax MHBaIUA0B. OnHa
MEXAYHapo/iHasi OpraHu3alysl BHECHa MpPEAJIOKEHHE 0 KOHKPETHO# (hopMyJIMpOBKe MO
BOIIPOCY O IETCKOM Tpyne, KOTopoe OBUIO MOJAEp)KaHO AeneranusMu. Psg menerariuii
MIPECTaBUIM NMUCHMEHHBIE 3aMEYaHUs, KOTophle 0000meHsl B mpuioxeHuu |l Hioke.
9KCHepTLI NMpUu3BaJIM  COXPAHUTH KOHICIIUIO IIPOJOBOJILCTBEHHOI'O CYBEPCHUTETA,
MPUBETCTBOBAJIM JOIOJHUTCIBHYIO CCBUIKY Ha KOHBCHL[I/IIO 0 IpaBax HWHBAJIUAOB H
NPEAJIOKCHUE OTHOCUTCILHO MUTpAllMU U3 CEJIBbCKHUX B TOPOJACKHC paﬁOHI)I. OI[I/IH us3
9KCIIEPTOB BHEC IIPEUIOKEHUSI OTHOCHTEJILHO HEOOXOJMMOCTH 3allIUThl pa3zHOOOpaszus,
MIOCKOJIbKY eAMHO000pa3ue TauT B cede yrpo3y. DKCIepThl Takke MOJIePKaIN CChIIKY Ha
«MaTtp-3eMiI0», MOCKONBKY 3Ta KOHIENIHA IPHU3HAETCS B JOKYMEHTaX M TeKcTax
Opraamzanun O0penuHeHHBIX Hanmit. Opranu3ariy rpax1aHcKoro 00MecTBa BEICTYIIHIIH
B HOAJICPIKKY IpeamOyJibl B CylecTBYIOLIEei GOpMyIHMpoBKe, a Takke MOAIEePIKaIN CChUIKY
Ha «Matb-3emMto».

Cratba 1
Onpenenenne TePMUHOB «KPeCTbsIHE» M «ApPyrue Juna, padoramue
B CeJILCKHUX pailoHax»

46.  Tlo noBoay colepikaHus CTaThby 1 ObLIM BHICKAa3aHbI CEPbE3HBIE BO3PAKEHHS, OTHAKO
JeNeTaliiil 1 TPaXIAHCKOe OOMEeCTBO BHECIM KOHKPETHBIE TMPENIOKEHUS II0 €ero
¢dopmymmpoBke. OniHa U3 Aeeranuii IpeaiokKuIa H3MEHUTH 3arJlaBUe CTaThU M M0 BCEMY
TEKCTY 3aMEHHTH CJIOBO «PEOPle» CiloBOM «PErsons», 3a HCKIIOUYCHHEM COYETaHHsI
«indigenous peoples» (kopennsie Hapoiabl). HekoTopele jeneranuu MPOCUIA COXPaHHUTh
cchUIKy Ha «people». XoTs omHa W3 Aeneranmii cIenaia OroBOPKY OTHOCHTENIBHO
YIOMHHAHUS TPYASILIMXCA-MUTPAaHTOB «HE3aBUCHMO OT HX IPaBOBOTO CTaTyca», Apyras
3asBWJIA, YTO TaKas CChUIKA COOTBETCTBYET MeEXIyHapOJHOH KOHBEHIIMH O 3aIlUTE IPaB
BCEX TPYIAIMUXCSI-MUTPAHTOB M WICHOB MX CEMeEi, KoTopas Oblia Moanep)kaHa IPyTHMHA
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JeTerauusiMi U TPaKAaHCKUM obmiectBoM. OJOMH M3 3KCHEPTOB yKa3al, YTO BBIPAKEHHE
«IPaBOBOM CTaTyc» MOXET OBITh 3aMEHEHO «MHUTPALMOHHBIM CTAaTyCOM» COTJIacHO
COOTBETCTBYIOINM pe3oitorisiM CoBeTa 1o IpaBaM 4enioBeka u [ 'eHepanbHOW AccaMOien.
DKcHepThl U OPraHU3aiy IPAKAAHCKOTO OOIIECTBA IO IepIKaIN YIIOMIHAHIE «peoplesy u
HOTYEPKHYIH, 9TO «Peopley» sBisieTcss BCEro JIMINb MHOKCCTBECHHBIM HYHCIOM OT CIIOBa
«Persony u B 3TOM Ka4eCTBE HE OXBAThIBACT KPECThSIH KaK KaKyr0-Ii00 Tpymiy. Jleneramyun
W OpraHM3alMi TPAXKAAHCKOTO OOIIECTBA YNOMUHAIHM APYTHE TPYIIbl B PErHOHAIBHBIX
KOoHTeKcTax. OpraHu3anuy rpaxJIaHCKOro 00IIEeCTBa TAKKe MOAUEPKHYIIH BaXKHOE 3HAUCHHE
3alIUTHI NPaB KPECTbSIH B MHTEPEcax NMPOTHBOJICHCTBHS HMCTOPHUYECKHM CTHTMaM, B TOM
YHCIIe B OTHOIICHUN KPECThIHOK. HEKOTOphIE Jeneranuy NpeayioRuiIn JoOaBUTh U APYTHe
KaTETrOpHH, B YaCTHOCTH «TPAANIHOHHBIC H MECTHBIC OOIMHBD.

Cratbi 2
OO0umue 00513aTEIBCTBA IOCYIAPCTB

47. Crathss 2 B e¢ TOCICOHCH MEPECMOTPEHHOW (OPMYJIMPOBKE IMOJIydHIIa
MOJIOKUTEIBHYIO OIIGHKY Jeneranid. Jlpyrue mnpemioxeHuss 1o  (HopMylIupoBKam
puBoAATcs B npuinoxkeHu |11 Hixe. X0oTs HEKOTOpBIE AeeTaluy MOAISPKAIN ITY CTaThIO
B CYNIECTBYIOIIEH (popMe, npyrue Mpeaaokunu 3aMenuTsb riaroi «Shall» rimaromom «mayy
B OJIHOM U3 €€ IMOJIOXKEHUH, HO IPOTHB 3TOT0 BO3paXaldH APYTHe AeNeraliii U 3KCIEpPTHl,
MPEACTABISIONIME TPaXIAHCKOE OOIMIECTBO, KOTOpPbIe OTMETHIM, 4TO riaroi «shally
SIBIIICTCSA HaJIeKAIUM CIIOBOM, UCIOIb3yEeMBIM B APYTHX aHAJIOTUYHBIX MEXIyHapOIHbBIX
JOKyMeHTaX, B yacTHOocTH B Jleknapanuu Opranuzanuu O0beanHeHHbx Hanuii o mpaBax
KOPEHHBIX HapojoB. Psj nmemeranuii Taikke BHECIH NpPEATIOXKEHHS MO (GopMyIHpOBKaM.
[IpennosxeHne HCKIOYUTH CIOBO «HE3aMEUINTENIbHO» B MyHKTE 1 cTaThu 2 BCTPETUIIO
MIPOTUBOACHUCTBHE CO CTOPOHBI 3KCIEPTOB, KOTOPHIE TOAYEPKHYJIH HEOOXOIUMOCTD
HE3aMEJUINTENBHOTO OCYIIECTBICHUS IaroB B LENAX pealu3allid 3KOHOMUYECKHX,
COLIMAIBHBIX M KYJIBTYPHBIX TIPaB, KaK 3TO Pa3bACHIETCS B 3aMEYaHHUSAX OOILIETO MopsIKa
Kommurera 1o SKOHOMHUYECKUM, COIIMAIBHBIM U KyJIbTYPHBIM IIPaBaM.

48.  Tlo moBoay myHKTa 4 CTaThH 2 OJHA W3 JeJeraiuil BbIpasuia 00CCIIOKOCHHOCTh B
OTHOILICHUH CYIIECTBYIOIIETO MPOEKTa, B TO BpeMs Kak Apyras Aeleraius NpeioKuia
J00aBUTD CJIOBO «COOTBETCTBYIOIIME) IIEPE]] CIIOBAMH «MEXAYHAPO/HbIE COTJIAILICHUS», U
9TO TpeAJIoKeHHe ObUI0 MONAEp)KaHO eIle OJHON Jeieranveil M OpraHHu3allusIMU
rpaxaaHckoro obmiectsa. Jlpyras peneranus NpenioXuia KOMIPOMHCCHOE pEIIEHHE O
NepeHoce TeKcTa NMyHKTa 4 craTbu 2 B npeaMOyiy MpOoeKTa JeKiapalud. DKCIepThl U
OpraHM3aIlMK TPaKJAHCKOTO 0OIIecTBa BBHICTYNAIN 3a COXpaHCHHME IMyHKTa 4 cTaTbu 2 B
CYIIECTBYIOIIEM BH/JIE, TOCKOJIBKY OH CBHJIETEIILCTBYET O MPUMAaTe MEXIyHAPOIHOTO MpaBa
IIpaB 4YeJIOBeKa, OCHOBaHHOM Ha ctaThe 103 YcraBa Opranmsanun O6beanHeHHbIX Haruii,
KOTOPYIO CIIEZIyeT paccMaTpuBaTh B COBOKYIMHOCTH C MYHKTOM C) CTaThbH 55 M MyHKTOM 3
cratbu 1, a Takke npeamOyoil. OpraHu3anuy rpa)xIaHCKOro 001ecTBa TaKKe MPeITI0KHITH
BKJIFOYUTH B OTOT ITYHKT (t)OpMyJ'lI/IpOBKy, TMOJUYEPKUBAIOIITYIO BO3BMOXHOCTD €€ IIPUMECHCHUA
B OTHOIICHWH KPECThSIH U APYTHX JINI], paOOTAIOMINX B CEIbCKUX PaiOHAX.

49.  OgHsa u3 generanuii mpemIoxmia GOpMyIHPOBKY K MOAMYHKTY () myHKTa 6, a TakKe
HOBBIW TYHKT O BOHPOCY 00 00s3aTesbCTBaX KPECThSH YBaXKaTh OKPYKAIOIIYIO CpPey.
9KCHepTBI BBICTYIIMJIM C MNPECAOCTCPECIKCHUAMU B OTHOIICHUH OTOTO IIPEIIIOKCHUA U
MIOTYEPKHYJIIH, YTO B JAHHOH CTaThe pedb HIIET 00 00s3aTeNbCTBAX TOCYJAPCTB COOIIOIATh,
3aUIaTh W CIIOCOOCTBOBATh OCYIIECTBICHHWIO TIpaB dYeJIOBEKa, M YKa3zalH, dTO
00s13aTeNIbCTBA HETOCYAAPCTBEHHBIX CYOBEKTOB ObLTH MCKITIOUEHBI U3 MpoekTa. OHM TaKkxke
BBICKA3aJIM MPEJIOJIOKEHNE, YTO B3aUMOCBSI3b MEX/1Y KPECThSIHAMU U OKPY KarolleH cpenon
JOJDKHBIM ~ 00pa3oM OcCBemeHa B TmpeamOyne Tekcta. HeKoTopsle OpraHu3aIu
TpaxXJIaHCKOro 06IJ_IeCTBe IIPUBETCTBOBAIN MTPEAJIOKECHNUE O BKIIFOYECHUHN HOBOI'O ITYHKTA, B TO
BpeMsI Kak Ipyrue HAIOMHHIIM yJacTHHKaM O POJIM KPEecThSH B 00JACTH YCTOHYMBOIO
UCITIOJIb30BAaHUSA Opr)KaIOH_[efI Cp€abl 1 Ha3BAJIUM UX 3alIUTHUKAMUA orcpynca}omeﬁ Cpeanbl.
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Crartba 3
PaBeHCTBO M HeTMCKPUMHMHAIIMSA, H TPABO HA Pa3BUTHE

50. Ilo moBomy conepkaHus cTaTbd 3 He OBUIO BBICKa3aHO HHMKAaKHUX CEPhE3HBIX
Bo3paxeHHH. Hekotopwle pemeramuu, a Takke OpraHM3alUMM T'PaXJAHCKOIO OOIIeCTBa
BHECJIM KOHKPETHBIE TpeIUIokeHust o ¢opMynrpoBkam. OHa U3 Aeneranuii ykasaia Ha
BaXXHOE 3HAUYEHHE YCTOMYMBOTO PAa3BUTHUS U 3asBUIIA, YTO MPABO Ha pPa3BUTHE HE O3HAYAET,
YTO KPECThSHE UMEIOT IPAaBO Ha BBIPYOKY EBCTBEHHBIX JINCOB B LIENSIX 00PaOOTKH 3EMIIH.
B 3TOM KOHTEKCTE OHA MPEATIOKMIa JOOABUTH CCHUIKY HAa YCTOHYUBOCTH B COOTBETCTBUH C
IToBectkoit nHst B obmacT ycroiumBoro passutusi Ha nepuox no 2030 roma. Oxna w3
JieJieraunil 3asBUJIa, YTO OHA He paszeiseT OOIIyl0 IO3WIMIO B OTHOLICHWH IpaBa Ha
pasButne. [lpyras feneranus IOpeUIOKWIA OTpasHTh B 3arojloBKe CTaTbu 3
OCHOBOIIOJIAralOliMe  NPUHIMIBI  [paB  YeloBeKa, a HMEHHO, pPAaBEHCTBO U
HEAUCKPUMMHAINIO, TPAHCIAPEHTHOCTb, AOCTOMHCTBO, HHKIIIO3UBHOCTh, PaBHOIpAaBUE,
ydyacTHM€ M IOJOTYETHOCTb, a TaKXe BHECla TMpPEUIOKEHUS 10 JONOIHUTEIbHOM
¢dopMmynupoBke K 3TO# crarbe. OpHa W3 Jeneranuil IOMYEpKHYJA, YTO KPUTEPUHU
JUCKpUMHHAIINY, TIepedYHCICHHbIE B CTaThe 3, HE BIHCHIBAIOTCA B COTJIACOBaHHBIC
Opranuzanueit O0benuHeHHbIX Haruii hopMyaHpoBKH, M BbICKa3alla MPEIIoJIoKeHHEe 00
OTCYTCTBUM HEOOXOIMMOCTH B COCTaBJIICHMM HcueplbiBaiolero nepedns. Eme onHa
Jieeralys NpeIoKuIa UCII0Nb30BaTh B CTaThe 3 COIacoBaHHble GOpMyIUpOBKU. OJUH U3
IpeACTaBUTENEH IPakAaHCKOTr0 OOLIECTBA MPU3BaAJ BKIIOUUTH CIOBO «KAacTa» IOCIE CI0Ba
«pacay B ITyHKTe | cTathu 3.

Crarbs 4
IIpaBa KpecTbSHOK M APYTUX KE€HIIIUH, PA00TAIOIIMX
B CeJIbCKUX paloHax

51. B orTHomeHnu conepkaHMsl cTaTbu 4 He OBUIO BBICKA3aHO CEPHE3HBIX BO3PAKEHHH,
OJTHAKO TIPH TOM JEJEralliy U TPaXIaHCKOE OOIIECTBO BHECIN KOHKPETHBIE IPEUIOKEHHS
o ¢opmynaupoBkaM. IlogpoOHO paccMOTpeB BOIPOC O POJNM JKEHIIMH B OOECTIeYEeHHH
IIPOJIOBOJILCTBEHHONW O€30ITaCHOCTH M Pa3BUTHS CENBCKOTO XO3AHCTBA, OJHA JieNeralys
NIpU3BaJIa K UX NMPU3HAHMUIO, a TAK)KE PACIIMPEHHIO MX ITPaB M BO3MOKHOCTEH U MpeIoKuIIa
KOHKPETHYI0 (OpMYIHMpOBKY. Jlpyrue nemeranmuu Takke HPEUIOKWIN (GOPMYIHPOBKY
TIOJITYHKTA &) yHKTA 2 CTaThbu 4, IPU3BIBAIOIYI0 K 00ecIIeyeHnIo Ooliee IMUPOKOTO YIacTHs
CENIbCKHX JKEHIMH B IpoIleccax NMPHHATHA penieHus. Eme onHa neneranust mpeioxuia
UCKIIFOYHTh (OPMYIHPOBKY M3 MOANMYHKTa D) myHkTa 2 crathd 4, OTMETHB, YTO CJOBa
«uHpOpManus, KOHCYIbTAIMM ¥ IUIAHUPOBAaHHE pa3Mepa CEMbH» MOTYT IpeArojaraTb
abOpThI M aHAJIOTMYHBIE MEPBI, KOTOPBIE HE COTNIACYIOTCS ¢ MHTEpecaMu KpecThsH. Jpyras
JieTieranys MOsSICHUIA, YTO MIPUPOIHBIC PECYPCHI SBISIOTCS OOIECTBEHHOW COOCTBEHHOCTBIO
B COOTBETCTBHH C 3aKOHOJATEILCTBOM €€ CTPAHBI.

52.  Belcrynaronmme OT OpraHuM3alMid TIpaXJaHCKOTO OOIIEeCTBa BBICKA3AINCh B
MOJJIEPKKY 3TOH craTthbu. OQUH M3 TpeJCTaBUTENIeH IPaKJaHCKOTO 00IIecTBa 3asiBHII, YTO
TEeKCT cTaTh 4 oTpakaeT (GOpMyIMpPOBKM KOHBEHIIMM O JMKBHAALMHM BceX (GOpM
JUCKPUMHUHAIIMM B OTHOLICHWH >KCHIIMH. Emle OoIuH mpeacTaBHTENh TI'pakIaHCKOTO
o01ecTBa NOAYEPKHYJI BaXKHOCTH 1IpaBa XEHIIWH Ha BiaZieHue cOOCTBEHHOCTHIO, BKIIIOYAs
HACJIeIOBAHHUE CEJIbCKOXO3SIIICTBEHHBIX 3€MeNb U IMOCTPOEK, U MPENI0XKHUI B ITOH CBSI3U
COOTBETCTBYIOIIYIO (DOPMYIINPOBKY.

Crarbs 5
IIpaBo Ha MpUPOIHBIE PeCypPChI

53.  PazpaboTke 3TOil craThu crocoOCTBOBaja 0O0IIash JAUCKYCCHS W TPEIUIOKEHHUS 110
KOHKPETHBIM  (DOpMYJIHPOBKAaM, BHECEHHBIE JeJeralusiMH H  IPeICTaBUTEISIMH
rpaxxaaHckoro odmecTtsa. OxHa U3 Jeleranyii MpeaIoKuia U3MEHUTh 3aroj0BOK CTAThH,
3aMEHHMB CJIOBa «IIPaBO Ha» CIOBaMM <«IOCTYI K», H 3TO HPEIJIOKEHHE BCTPETHIIO
HOAJEPXKKY APYrod Jejeranuu. D1a xke Jeleranus BbICKa3alach NPOTHB CO3JaHUS HOBBIX
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mpaB denoBeka. Jlpyras neneramusi MpemioXuwia oObeIUHUTH CTaThio S5 co craTheit 17,
KOTOpasi TAK)Ke KacaeTCs MPUPOHBIX PECYPCOB.

54,  DkcmepTsl TaKKe OTpearnpoBalid Ha BHECEHHBIE MIPEUTOKEHHS 1o cTaThe 5. OnuH 3
9KCTIEPTOB HAMIOMHHIJI, YTO KOHIETIUS NPEABApPUTEIHHOIO ¥ OCO3HAHHOTO COriacusi Opuia
UCKJIIOYEHAa M3 TPOEKTa, ITOCKOJIbKY INPOTHB HEE BO3pakald HEKOTOpPHIE T'OCYAapCTBa,
MO3TOMY HEOOXOAMMO BBIpA0OTaTh CHCTEMHOE TOJKOBAaHHE B CBETE JOCTHTHYTOTO
kommpomucca. KoHBEHIMA 0 OHMOJIOTMYECKOM pa3HOOOpasuM M APYrHe PYKOBOZSIIHE
MIPUHIOUIBI ¥ OOIIHE 3aMeYaHus JOTOBOPHBIX OPTaHOB JOJDKHBI OBITH MOJIOXKEHBI B OCHOBY
yIpaBiIeHUS] TPHPOAHBIMH pecypcamu. KpecTbsiHE CKOpee CIOCOOCTBYIOT —3aIliuTe
OKpY’KaromIel cpenbl ¥ Onopa3sHoo0pasus, 4eM HapymatoT ux. OUH U3 SKCIIEPTOB COCTIAIICS
Ha BOMPOC O HAIMOHAJIBHOW crenuuke W MPEATOXWI PACCMOTPETh €ro B IyHKTE 2
cTathy 28, KOTOPYIO CIEOyeT pPacCMaTpUBAaTh B COBOKYITHOCTH C JPYTHMH CTaThSMH.
OKCHepTHl MPU3BAIN CIENaTh CCHUIKY Ha «IIPaBO Ha)» BMECTO CCBUIKM Ha «mocTym». OHHM
YTBEpIKAAIU, YTO «IPaBO» SIBISETCS OONee BECOMBIM IOHSATHEM, HEXEIH «IOCTYID», U
IIpeAycMaTpPHBAET BO3MOKHOCTE OOpaIIeHUs 32 IOPUINIECKON 1 HEIOPHIMIECKON 3aIIUTOMH.
Hpyrue nokymMeHTH, B dYacTHOCTH JloOpoBoibHBIE pyKoBomsme mnpuHIUnel DAO
OTBETCTBCHHOTO PETYJIMPOBAHUSA BONPOCOB BIAJCHUS W IIOJB30BaHMSA 3EMEJIbHBIMH,
PHIOHBIMH M JIECHBIMH pECypcaMH B KOHTEKCTE HAIMOHAJIBHOI NpPOJOBOIBCTBCHHOU
6e30macHOCTH, OBLTH NPUHSTHL KOHCEHCYCOM, U B HUX Oonee 200 pa3 UCHONB3yeTCsI TEPMHUH
«TIPaBO».

55.  IlpencraBuTeny rpakJaHCKOTO OOIIECTBA BHICTYIIANH 32 COXpPAHEHHE CTaThH 5 B ee
cymecTByromei (GopMyTHpOBKE Hapsigy C €€ 3arojoBKOM. B 93Toif CBsI3M OOWH U3
MpeCTaBUTENIeH TPakJAaHCKOTO oOImecTBa BBICKAa3all TMPEIINOJOXKCHHAE, UTO 3Ta CTaThs
3aKJIaIbIBACT OCHOBY MEXKIYHApONHOTO COTpygHHMYEcTBa. Jlpyroil mpemcraBUTENh
TpaXXIaHCKOTO O0IIecTBa 0c000 OTMETHIJI IpaBa OTTOHHO-TIACTOWIIHBIX >KUBOTHOBOJOB,
PBIOOTIOBOB M KPECThSIH Ha TPUPOJHBIC PECYPCHI, KOTOPBIE HEOOXOMUMBI Ul Pa3sBUTHS B
TapMOHHUH C MPUPOJON M MMCIOT BayKHEHIIee 3HAUCHUE IS NX BEDKUBAHUS M COXPaHCHHS
OKpyxatomeid cpeapl. [IpencTaBuTens TpakTaHCKOTO OOIIECTBa MOJYCPKHYIT BaKHOCTH
CTaTbd 5 IS TApaHTHPOBAHHOTO 00ECTICUSHHS TOCTYTIA K 3eMJISIM H IIPUPOTHBIM pecypcam
MEeJKHX (PepMepoB, IIOCKOIBKY JACHCTBYIOIIEE 3aKOHOIATEIBCTBO HE 3aIUIIACT KPECThSIH OT
3axBara 3eMeb. Ele oJiH npencTaBuTeb rpaX 1aHCKOTO O0IIECTBa IMOAAepKaT 3aMeYaHue
9KCIEpPTa O TOM, YTO CYIIECTBYIOIIHNA TEKCT COOTBETCTBYET JJOOPOBOIBHBIM PYKOBOISIIIM
npuHuunam GAO.

56. B cooTBeTcTBMH C IPEIOKEHUEM OJHON U3 AENEralyii 0 1esecoo0pa3HoCcT 0cob0
OTMETUTHh B TEKCTE OOA3aHHOCTH KPECTbSH HApsly C WX IpaBaMH, OJWH U3 IKCIIEPTOB
MPEATIOKII  MCIOJIB30BATh BBIPAXKEHHE «YCTOHUYMBOE WCIIOIB30BAaHME» MPUPOJHBIX
pecypcoB W BBIpa3uWi COrjlacieé C TeM, YTO HpOoOJIeMbl YCTOMYMBOTO YHPaBIICHHS
MIPUPOTHBIMH PECYPCAMU CBS3aHBI CKOpPEE C KPYITHBIMH KOMITAHHUSMH, YeM C KPECThSHAMH.
AHaNOrMYHEIM 00pa30M IPEICTABUTENN IPAsKAAHCKOTO 00IIECTBa BBICTYIIIIN B TIOIAEPIKKY
tekcra [Ipencenarens n ykasain, 9To KpeCcThsIHE U Ipyrue paboTarolIie B CETbCKUX paifoHax
JIIa MCTOPUYECKU HCHOJIb30BaIM MPUPOAHBIE PECYPChl Ha yCTOWYMBOM OcHOBE. Jlpyroit
IIPEJCTaBUTEINb IPOCUI Pa3bICHUTh TEPMUH «yCTOMYMBOE Pa3BUTHEY», FApaHTaMU KOTOPOrO
SIBIIIFOTCS. KPECThSIHE, M HE IyTaTh €T0 C IPaBOM Ha pa3BUTHE.

Cratbs 5 (1)

57.  Opna u3 jeneranuii npeioxmia GopMyJIMPOBKH, N3JI0KEHHBIE B nipuiioxenud 1.
Hpyrast fgeneranus Takke MPEIOKIIA OTKA3aThC OT W30BITOYHBIX CIOB «havey» u «to» B
pamkax QopmynupoBku («have the right to have access to») B mepBoM NpeUIOKEHUH.
Hukakue npyrue neneranuy He BEIPa3HiId 03a004E€HHOCTH IO IIOBOJY 3TOTO ITyHKTA.

Cratbs 5 (2)

58. Opmna u3 peseranuii BHECJA MPEMJIOKEHHs IO TEKCTY, IOCKOJBbKY HE BCS
JEATeNIHOCTh 110 Pa3padOTKe MOAJIEKHUT OLECHKE €€ BO3JCHCTBUS M TEKCT HOJDKEH
coryacoBbIBaThCsi co crathbedd 41 KonBeHmum o OumosormueckoMm paszHooOpasuu. pyras
Jienieranysl MONpOCUIa Pa3bsCHUTh BBIPAXKEHUS «YyNPaBIECHHE PECypcaMH» U «IUIOJaMU
pa3BUTHS» U MOSICHUTb, COOTBETCTBYIOT JM O3TH BBIPAXKEHUS COIIACOBAHHBIM
(opMynMpoBKaM, HanpUMep MMeroIuMest B KOHBEHIIMM 0 OMOJIOrMYecKOM pa3HOOOpa3uu.
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OpmHa jgeneranysi TakXke ykaszaja Ha TO, YTO BBIpaKEHHUE <JTIO00W BUA pa3pabOTKH» HE
COOTBETCTBYET TEKCTy MyHKTa | 00 yIpaBieHHH MPHUPOAHBIMH PECYpCaMH, U MPEATI0KUIA
HCIIOIb30BaTh BMECTO 3TOr0 (OPMYITHPOBKY «ycTOHUMBast pa3paboTkay. Jlpyras nenerarus
BHECIA MPEAJIOKEHHsSI [0 TEKCTY C IeJbl0 M30ekKaTh OrpaHUYUTEIbHBIX (POPMYITUPOBOK B
HHTEepecax obecniedeHust 00bIIeii THOKOCTH AJIS TOCYIapCTB.

Cratps 5 (2) a)

59.  lenerauuu mpeanoxmwiu GopMyITHpOBKH, conepxKamuecs B mpmwioxenud 1.

Crarbsa 5 (2) b)

60. OpmHa w3 Oenmeranmuil mpemioxwia 1T00aBUTh B TEKCT CCHUIKY Ha KOHBEHIHIO
Mexaynaponuoi opranmsamuu Tpyna (MOT) o KopeHHBIX Hapoaax W HapoIax, BEAYIIHX
TUIeMeHHO# 00pa3 sxm3HH, 1989 roma (Ne 169), koTopast COIEpKUT TPeOOBAHUS O TIOTYICHUH
CBOOOJHOIO, NPEOBAPUTEILHOIO ¥ OCO3HAHHOIO COTJIACHS; 9TO MPEIUIOKEHHE OBUIO
NOAZEPKAHO dKcrepTamu. Jlpyras neneranus BBICTYIIMJIA HMPOTHB 3TOTO IPEIIOKCHHS,
MIOCKOJIBKY 00sI3aTeNbCTBO FOCYAApCTBA MPOBOAUTE KOHCYJIBTAIMH 3aKPEIUICHO B MYHKTE 3
cratbu 2. Hu onmHa npyras jgeneranusi He BBIpasiiia 0OCCIIOKOCHHOCTB IO MOBOAY 3TOTO
MYHKTA.

Crarbs 5 (2) ©)

61. O,I[Ha us3 z[eneraum‘/i OTMCTHJIA, YTO OTOT MOAITYHKT BBIXOAUT 3a paMKH MOJIOKEHHI
Konsenmun o OHOJIOTMYECKOM pa3H006pa3HH, B KOTOpOﬁ HE UACT pCUb O pacHpeACICHUN
J0XO0J0B. Hu OJHa Apyragd AcJjieralnsd HE BbIpa3uja 03a004YEHHOCTH B CBSI3H C 3TOM CTaTheH.

Crartbu 6
IIpaBo Ha KU3Hb, CBOGOY U JIMYHYI0 HEMNPUKOCHOBEHHOCTh

62. Bcero smmb oaHa Jejeraius BBICTYIHJIA [0 3TOMY BOMPOCY M IPEJIOKUIA
U3MECHHUTD 3aroJIOBOK CTAaThU Ha «HpaBo Ha )KU3Hb, CBO6OI[y, JIMYHYIO HCTIPUKOCHOBEHHOCTH
W OCYIIECTBJICHHE OCHOBHBIX CBOOOI». DTa e Aeieranus Takke MpeUIoKuiia clenarh
MEPEKPECTHYIO CCHUIKY Ha MYHKT 5 cTaThu 13 mOCie CChUIKM Ha TOPTOBIIO JIIOJBMHU B
ITyHKTE 2 CTaThu 0.

Crarbs 7
CB000/1a nepeaBHKEHUS

63. Ilo moBoxy conepkaHHsi cTaTbu 7 HE OBUIO BBICKa3aHO KaKMX-IHOO CEPhE3HBIX
Bo3paxeHni. OjHa M3 Jeneranuii BhICKa3aJla IHPEANOJIOKEHHE, YTO COJCPKAIIUHCST B
IIYHKTE 2 CTaThHM 7 MepeueHb He SBISETCS HEOOXOAMMBIM, IIOCKOIBKY B HEM HOBTOpSETCS
ONpeNeNeHue, CoAepIKalleecs B cTaTbe 1. DTa jke Jeneramys TakKe MpeIoKUIa UCKIIOUUTh
myHKT 3 cTatbu 7. OQUH U3 3KCIEPTOB yKa3al, YTO TAaKOH MepedeHb YMECTEH, MOCKOIbKY
cB00O/a TepeABMKEHNs 0C000 BaXKHA JUI KOHKPETHBIX IPYI, O KOTOPHIX HAET pedb B
IIYHKTE 2 CTaThu 7, U MIPEAJIOKMIT OTPA3UTh B TEKCTE COTIIACOBAHHBIE (POPMYIIMPOBKH, B TOM
yucne u3 J{oOpoBONBHBIX pykoBoIsmux mnpuHIMnoB MAO. [lpyrue mnpencraBUTENn
IPakAaHCKOTO O0IIEecTBa NPEIOKIIN JOOABUTD IYHKT 10 BOIPOCY O O€30MacHOCTH JIUII,
BBICTYNAIOLINX B 3alIUTY 3€MEJIbHBIX MIPaB.

Cratbs 8
CBo0001a MbIC/IH, MHEHHIT U X CBOOOHOE BbIPAKEHHE

64. 3ameuanuii caeaHo He ObLIO.
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Crartbu 9
CBo001a acconuanuu

65. 3aMeuaHuil cejlaHo He ObLIO.

Cratbi 10
IIpaBo Ha yuyacTue

66. Hemerarmmuu ¥ TpaKOaHCKOE OOIIECTBO 3asBWIM O TMonAepkke crateu 10 B
CyIIECTBYIOIIEM  BapuaHTte. Jlemeranuu  MojjepKaid  NPUHOUNBI  CBOOOIHOTO,
MIPEABAPUTEIHHOTO U OCO3HAHHOTO cornacus. OIWH U3 3KCIIEPTOB NPEITIOKIIT BKIIOYUTh B
MepeYeHb, COACpIKAIIMICA B MyHKTe 2 cTaThi 10, CETHCKOXO3AMCTBEHHYIO IOJIUTHKY.
IIpencraButens rpakgaHCKOro oOIIecTBA TakXKe IMOJYEPKHYT, HYTO CBOOOIHOE,
NIPEABAPUTEIHHOEC M OCO3HAHHOE COTJIACHE SIBISETCA OJHUM M3 YCJIOBHH OCYIIECCTBICHHS
IIPaB YeJIOBEKAa W BO3MOXKHOCTH MMETh JOCTOMHYIO *M3Hb. OJHAKO 3aTparuBacMble JTHIA
YacTO HE YJacTBYIOT B PEIICHUH TAKHX BONPOCOB, KaK MHBECTUIIMM B 3€MJIIO, pa3paboTka
MOJMTHKH W HM3MEHEHHE KIIMMaTa, WIM HE MOJy4aloT O HUX WHGOPMAIMH U 3a4acTyIo
CTAJKHUBAIOTCA C OIMACHOCTHIO YHHUYTOXEHHSI NCTOYHHUKOB HX CPEICTB K CYIIECTBOBAHMIO.
C y4eToM pa3nuuMii BO BIACTHBIX IOJHOMOYMSAX KpPECTbSHE W JHI, padoTaroimue B
CENIBCKHX paiiOHaX, Hy’KAAIOTCS B BBICOKOM YPOBHE Y4acTHsl, HO IIPH 3TOM OpaTop BBIPA3UII
COXaJICHHE I10 TIOBO/TY TOTO, YTO HEKOTOPBIE TOCYIaPCTBA BCE SIIE BO3PAXKAIOT IIPOTHB ITPaBa
Ha y4JacTHe, IpeCTaBIsionee co00i OANH N3 BaKHEHIINX IPUHITUIIOB IIPAB YEI0BEKA.

Crartbi 11
IIpaBo Ha nndopmManuIo, KACAIOULYIOCS MPOU3BOACTBA, MADKETHHIAa
M CObITA

67.  Opna u3 meneranuii NpeJIoXKMIa HCKIIIOUUTh CCHUIKY Ha IIpaBo Ha yuyactue. pyras
JieNieralysl BHecIa IpeAIoKeHHUS 110 KOHKPETHBIM (POPMYIMPOBKAaM, KOTOPHIE BKIIOUEHBI B
npemioxxenue |11, DxcriepTsl mpegocTeperiay 0T UCKIIIOYEHHS CCHUIKH Ha ITPaBO HA yJ4acTue,
IIOCKONBKY 3TO TpaBO TPHU3HAETCS B TAaKUX MEXAYHAPOTHBIX JOTOBOPAX, Kak
MexayHapOIHBIN MaKT O TPAKIAHCKUX M MOJUTHYECKUX MpaBax (ctatha 10). DkcnepTs! u
MHOTHE MpEJCTaBUTEIH TIPaskAAHCKOro OOIecTBa OJOOPHIM TEKCT B CYIIECTBYIOIEM
BapHaHTe.

Cratbs 12
JocTyn K npaBocyauio

68. OmHa W3 [enmeranuii TpeayoXmia Jo0aBUTh B TyHKTE 5 craThl 12 cIoBO
«MIPOU3BOJILHOY NEPE]] CIIOBOM «IMILIAKOTCS», B TO BpeMsI KaK JIpyras Jiejeraiuus BbICTyIuIa
3a COXpaHEHHUE CTAaThH B CymIecTBYIOMIEH GopmymupoBke. COCTOSIIOCH TaKXKEe 00CYKICHUE
TEKCTa Ha WCIIAHCKOM S3BIKE, OCOOCHHO B CBSI3M CO CJIOBOM «despojary, KOTOpoe, IO
3asBJICHHI0 DKCIEPTOB, SBJSIETCS NPaBUIbHBIM TepMUHOM. OJIUH U3 IMpeicTaBUTENeH
IpaXXIAaHCKOTO 00IIecTBa MOIYEPKHYJI HEOOXOAUMOCTh JOCTYIIA KEHIIMH K IPABOCYIUIO.
Huxkakue npyrue aeneranuy He BBIpa3wid 03a00Y€HHOCTH IO TIOBOJIY 3TOW CTAThHU.

Cratba 13
IIpaBo Ha TpyA

69. B orHomeHun cratbu 13 He ObLIO BBICKA3aHO KaKUX-JIMOO CEPbE3HBIX BO3PAKEHHUIA,
32 UCKIIOYCHHEM HEKOTOPBIX MPEeAJoKeHUH 1Mo (QOpMyIHpOBKaM, Kak HampuMmep,
KacaloMuXxcs MPU3HAHUA MECTHOTO KOHTEKCTa M 0COOOTO TIOJIOKEHHS KPECThSH W JIHI,
paboTaromux B CENbCKUX paliOHaX, NMPH OIEHKE JocToiHOoro Tpyaa. OmHa w3 meneranuit
yKa3zaJla Ha B)XKHOE 3HAUYCHUE YKa3aHMs Ha MECTHBIC acTIeKTh, 0COOCHHO B IMyHKTaxX 2 U 3,
JUTSL TOTO 9TOOBI CTaThI HE MCTOJIKOBBIBATACH KaK Y3aKOHMBAIOMIAs KPYITHOE MTPHOOpETEHUE
3eMIHM. JTa JKe Jeleranus BHECHAa HEKOTOPHIE MPemIoXKeHHs Mo (GopMyTHpOBKaM,
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n3noxkeHHeie B mpwiokennn |ll. Opgna MexayHapomHas oOpraHu3ands MPeIToKuiIa
BKJIFOUHUTD CJIOBO «IOCTOWHBII» Mepes CJIOBOM «TPyA» B MyHKTE 2 cTtaTbu 13, 3asBUB, 4TO
OHa MPEeACTaBUIIA TEKCT O ACTAX, padOTArOINX OeCIIaTHO Ha CEMEHHBIX epMax, H 9TO OHA
XoTeda Obl BHOBb MPEICTaBHTh JTOT TEKCT C y4YETOM HOBBIX MpeiokeHud. OmuH u3
9KCIEPTOB YTOUHHI, YTO B IyHKT 2 cTaThu 13 cleayeT BKIIOYUTD KPECThSIH U APYTHX JIHII,
paboTammmx B CENbCKUX palioHaX, a TaKKe HEe HCKII0YaTh W3 HEro CChUIKY Ha
BO3HArpasKICHHE.

Crarps 14
IIpaBo Ha 0€e30MaCHOCTH M TUTHEHY TPY/Aa HA padoyeM MecTe

70.  Tompko JBa yY4aCTHUKA CHENATH 3asBJICHHC B OTHOIICHUU 3TOW CTaThU, OTMETHUB
HE00XOIUMOCTh PACCMOTPETH BOMIPOC 00 UCTIONE30BAHIH XUMHYCCKHIX TIECTUIUIOB, 2 TAKKE
OTBETCTBCHHOCTh KOPIOpALWil, HapsAAy C HEOOXOJMMOCTBIO TOTrO, YTOOBI HACMHBIC
paboTHHKM coOo0LIaI 00 OMACHBIX WIIM BPEIHBIX YCIOBHUIX TpyJAa 0e3 cTpaxa perpeccuil.
OpHa MEXIyHApOIHAS OpraHu3allys BHECHA MPEIIOKEeHU M0 (HOpMYIHPOBKAM, KOTOPHIC
conmepxarcs B mpuwioxenud |, TlpenctaBurenu rpakgaHCKOro oOIIECTBa yKaszajao Ha
AKTUBHOC MHCIIOJb30BaHUC XHUMHWUYCCKUX IICCTUIIMAOB KaK Ha prO)KaIOIlII/Iﬁ 310POBLIO U
OKpYy’Karoliei cpeze hakTop, OCHOBHBIMH KEPTBAMU KOTOPOTO SBIISIFOTCS MEIIKUE (PepMephI
U IpyrHe paboTaroIIre U KHUBYIIUE B CEIbCKUX palioHaX JIMIIA.

Crarba 15
IIpaBo Ha 10cTAaTOYHOE NUTAHUE

71. B oTHOmeHHWH comep)kaHUSA CTaThH 15 He OBUIO CHETaHO KAKUX-ITHOO Cephe3HBIX
BO3PKCHHUN, OTHAKO [ENIEralliil M TPEACTABUTEIN TPaKTAHCKOTO OOINECTBa BHECITH
KOHKPETHBIC TPEIIOKCHHUS IO €€ TEKCTy. YUYACTHHKH IHCKYCCHH COCPEIOTOYMIHNCH B
OCHOBHOM Ha KOHIIETIIMH MPOJOBOJIHCTBEHHOTO CyBepeHHTEeTa. [10 MHEHHIO HEKOTOPHIX
JIeNIeTAINH, COCTABIIONINE SJIEMEHTHI KOHIICTIIUU TPOIOBOIIECTBEHHOTO CYBEPCHUTETA HE
COTJIACOBAaHBI Ha MEXIYHAPOIHOM YPOBHE, M OHU MPU3BAIH HCIIONB30BaTh BMECTO 3TOTO
TEPMHH «IPOJOBOJILCTBCHHAs O€30MACHOCTB». Jlpyrme [eneramuy, OpraHH3aluu
TPaXIAHCKOTO OOIIecTBa W JKCIEPTHl PAa3biACHIWIA PA3HUIy MEXITy OTHMH BYMS
KOHIICTIIIUSMH ¥ BBICTYIIIIA B TIOMJICPKKY BKIFOUCHHS KOHIEHIIMH MPOIOBOIBCTBEHHOTO
CYBEpCHHTETa B KadeCTBE BAXKHEWIIETO SJEMEHTa I KPEeCThIH W O00ecredeHUs
TIPOU3BOJICTBA IIPOAOBOIBCTBHS Ha HAIMOHAIBLHOM ypoBHe. IIpencemarens ykaszanm, 49To
BEIPAYKEHUE IIPOIOBOIECTBEHHBIN CYBEPEHUTET) OBIIIO MCKIIFOYCHO M3 3aT0JIOBKA CTATHH, O
yeMm OBUIAa JTOCTUTHYTa JOTOBOPCHHOCTh Ha Tpedpayieil ceccun. OnmHa W3 Aeerarui
mobmaronapuna [Ipencenarens 3a To, 9TO OH COTJIACHIICS UCKIFOYUTD 3TO BHIpAXKECHHE. JTa
JKe JeJeranus TakKe NPEIOKIIa HUCKIIOYUTh M3 MyHKTa 2 CIIOBa «UHAWBUAYAIBHO H
KOJUICKTHBHO», a TaKKe HCKIIOYHTh CII0OBA «IPOJOBOJBCTBEHHBIN CYBEPEHHUTET)» W3
nyHkToB 4 u 5. Hakonen, »Ta ke neneranusi 3asiBUjia, YTO OHA T'OTOBA COTJIACHUTBHCS C
HCIOJIb30BaHUEM CJIOB «TPOJOBOJIBCTBCHHAS ~ OE30MACHOCTE»  BMECTO CIIOB
«TIPOJIOBOJILCTBEHHBIM  cyBepeHuTeT». [lpyras penerauus NOJYEPKHYIA BaXXHOCTh
BKJIFOUEHHUSI KOHLEMIUHU MPOJOBOJILCTBEHHOIO CYBEPEHHUTETA U MpHU3Baja NpHU3HATh €€ IO
BceMy TeKCcTy cTarbu. OHa [ajee OTMETHJIa, YTO BBICTYMAET 3a COXpAaHEHHE CJIOB
«UHAMBHIYATBHO W KOJUIGKTUBHO» B TEKCTE W MOJJIepKayia cTaThio 15 B memom. Jlpyras
Jleneranysl  TakKe  BbIpa3uwiia Hecorjlacue ¢ NpeUIOKEHHEeM 3aMEHUTh  CJIoBa
«IIPOZOBOJLCTBEHHBIN CYBEPEHUTET)» CIOBAMH IIPOJIOBOJIBCTBEHHAS O€30MacHOCTE. OHa
U3 JieNeranuii OTMETHIIA, YTO XOTella OBl COXPAHUTh B TEKCTE CIOBA «HHIUBUAYAIBHO H
KOJUICKTHBHOY». [lpyras Jeneranus Takke BHecIa MpeioskeHus 1o GpopmyiupoBkam. Eme
OJIHa JieJieralus mojaJiepkaja cTaThlo, IpU3Balla CoriacoBaTh ee ¢ TekcToM [loBecTku AHs B
00JacTé ycToiuuBOro pa3Butus Ha repuox 10 2030 rojga u MpeIoKuiIa CenaTh CChUIKY
Ha «ycToitunBo». HakoHer, erie o/Ha Jeeranus Takxke MPeIioKuia BKIFOYUTh B ITYHKT 1
CTaThU 5 NPENOCTEPEKEHUE «B COOTBETCTBUMU C HAIMOHAJIBHBIM 3aKOHOJATEIILCTBOM.
OpraHm3anuy TpakxJaHCKOTO OOIIECTBA BHICTYNUJIH 32 COXPAHCHUE B TEKCTEC BBIPAKCHUS
«TIPOJIOBOJILCTBEHHBIN CYBEPEHUTETY.
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72.  OpnuH U3 9KCIEPTOB NPU3BAJa COXPAHUTH CIIOBA «MHAMBUIYAILHO H KOJUICKTHBHO» U
MIPEATIOKII IEPEHECTH UX B IIEPBYIO CTPOKY IYHKTA 2, TIOCIIE CIIOB «B CEIBCKUX PaioOHAX).
OHa HacCTOSTENEHO PEKOMEH/I0BAIA COXPAHUTh B TEKCTE BBIPAXKEHHUE «IIPOJOBOIBCTBECHHBIN
CyBepeHHTET». Jlpyrue SKCIEpThl COTIACHINCH C PEKOMEHIAINEH COXPaHUTh B TEKCTE
BBIPaKCHUE «IIPOJOBOIBCTBEHHBIN CYyBEPEHUTET, IIOCKOJIBKY 9Ta KOHLIETIINS TIPU3HAHA Ha
MEXIYHApOJHOM, PETHOHAIBHOM M HAIMOHANGHOM YpOBHsX. OHHM yKa3almd, dYTO
MIOHSTHE «IPOJOBOJIBCTBEHHBIH CYyBEPEHHTET» CBS3aHO C MPOIECCOM, a IIOHATHE
«IIPOJIOBOJILCTBEHHAS OE30MACHOCTH» — C PE3YIbTaTAMHU.

Crarbs 16
IIpaBo Ha 1OCTOMHBIN 10X0 M CPECTBA K CYILIECTBOBAHUIO
U HA CPeICTBAa NPOU3BOACTBA

73. B orTHoumeHuu coiepkaHus ctaTbi 16 He OBUIO BBICKA3aHO KaKMX-JIHOO CEPhE3HBIX
Bo3pakeHnid. OHa M3 Jeneranyii BHeCHa MPEAJIOKEHHS 10 (OPMYJIHPOBKAM, KOTOpHIE
oTpaxensl B mpuinoxkenun |l Jlpyras npenerauus mnojaepxkaia MyHKT 6 O paBHOM
Bo3HarpaxkaeHuu. OnHa W3 pAeleranui MNpenioXkuia BKIYUTE B IIYHKT 6 CJIOBO
OKEHIIMHBI». J[pyras aeneraus TakyKe BHECIIA NPEUIOKEHHE [0 POPMYINPOBKaM, KOTOPOE
oTpaxeHo B npuioxkenuu |11, Oprannzanuu rpaxgaHcKoro o00IIecTBa MOIJIepKaId TEKCT B
CYIIECTBYIOIIEM BHJIE, B YaCTHOCTH IIPaBO Ha paBHOe Bo3HarpaxaeHue. IlpencraButenu
TPaXXIAHCKOTO OOIIECTBA MPEAJIOKUIN BKJIIOYUTH B CTaThl0 16 TMOJOKEHUE O 3aluTe.
DKcnepThl NOAJEpKaIU cTarblo 16 B cymiecTByromeld (GopMynupoBKe W 3asBWIH, YTO
MyHKT 2 OCHOBaH Ha pe3omonud KoMuTera IO IPOJOBONBCTBEHHON 0€30MacHOCTH,
KOTOpYI0 TPHHSIM TocynapcrBa. [Ipu sToMm Oblna crienana ccbuika Ha JloOpoBOJIBHBIE
pykoBogsimue npuHiunel ®AO u crateio 14 KoHBeHIMM O JMKBHAAMH BceX (GOpM
JUCKPUMHHAIIUY B OTHOILICHUH KEHIIHH.

Crarba 17
IIpaBo Ha 3eMJII0 M IPyTrUe NPUPOAHBIE PeCypPChI

74.  Tlpum oOcyxneHUN cTaThi 17 y4aCTHUKH COCPENOTOYMINCH HA KOHIICIIINH IpaBa Ha
3emiro. HekoTopble nenmeranuu 3asiBIUTH, YTO JACKIapalysi He JOJDKHA CO31aBaTh HOBBIC
MpaBa, W TPU3BAIH HCIIONB30BaTh CIIOBO «IOCTYI» BMECTO CIIOBA «IIPaBO» Ha 3EMIIIO.
Hekotopbie n3 HUX BBIpa3wiid 03a00YCHHOCTH B CBSI3HM C TEM, YTO CCHUIKH Ha 3eMENBHYIO
pedopMy MOTYT CO3JaTh IS TOCYIApCTB 00s3aTenbeTBa. OHA U3 JIeNerannii mpeaioKiia
MPEeIyCMOTPETh MPaBOBYIO 0a3y B CIy4asX JKCIPOIPHALWHU, a TaKXKe VI IONyYCHHS
CIpaBeNTUBON KOMIICHCAINH. J[pyrue AeJeraluy yKa3alld, YTO JOKYMEHTHI, KacalolInecs
KOHKPETHBIX TPYII, 3aTParvBaloOT UX KOHKPETHEIE IpaBa U YTO MPaBO Ha 3EMITIO HE SIBIIACTCS
HOBBIM TIPaBOM, a TPEJACTABIACT COOOW OTHO M3 MCTOPHUYECKUX IIPAB KPECThSIH, KOTOPOE
JIOJDKHO OBITH IPU3HAHO B JeKIapanui. [1o MHEHUIO OTHOTO U3 SKCIIEPTOB, TIPABO Ha 3EMITIO
HE JIOJDKHO OTPaHMYMBATHCS a/IEKBATHBIMHU YCJIOBUSIMHU KU3HH, TIOCKOJBKY OHO SIBIISIETCS
Ba)KHBIM KOMIIOHEHTOM MOJIHOTO OCYIIECTBIEHUs BCEX IMpaB yesoBeka. [IpaBo Ha 3emilto
00CYXKIaJOCh Ha Pa3MYHBIX (OpyMaxX W MPH3HAHO B MEXKIYHAPOAHOM M HAMOHATBHOM
3aKoHoAarenscTBe. KpoMe TOoro, 3emiisi SIBISIETCS COCTaBHOM 4YacTbiO MIEHTHYHOCTH
KpPECThSIH U KaK TAaKOBasi CIIYXUT JAONOJHUTENIbHBIM ONpaBIaHUeM NPU3HAHUS 3TOrO IpaBa.
Heckompko opranm3anuii TpakJaHCKOTO OOIIECTBA M 3KCIIEPTOB MPEIIOKUIN COXPAHUTH
CTaThlO B CYIISCTBYIONIEM BapUaHTE M yKa3allk, YTO CChUIKA Ha 3eMEIbHYIO pedopMy yxe
nmeetcs B MexXIyHapOIHOM ITaKTe 00 IKOHOMHYECKHX, CONMANBHBIX U KYJIBTYPHBIX MIPaBax
u B J100poBOJIBHEIX pykoBomsammx mpuHIimmax GAO, a takxe B [loBecTke qHS B 00IaCTH
ycroiunBoro pasButus Ha nepuon no 2030 roma m B Llemsax B oGmactu ycToWdmMBOTrO
pasButus. [Ipencenarenp MOSCHUI, YTO 3TO 005A3aTEILCTBO HE KAacaeTcs CTPaH, B KOTOPBIX
STOT MPOIECC YK€ MMEN MECTO, a 3aTparuBacT T€ CTPaHBI, KOTOPHIM HEOOXOJUMO €ro
3aIyCTHTb.
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Crarba 18
IIpaBo Ha 6e30MaCHYI0, YHCTYIO U 3I0POBYI0 OKPY:KAIOIIYIO CPexy

75. B orHomeHnu conepxaHus cratbd 18 He OBUIO BBICKa3aHO KaKMX-JIHOO CEPhE3HBIX
Bo3pakeHUi. OHA U3 Aeneranuil Npocuiaa MCKIOYHUTh CCBUIKY Ha «IIPaBO» B 3arojOBKe
cTaThu 18, a Tak)Ke 3aMEHHTBH CIIOBO «People» cIoBoM «PEersonsy mo BceMy TEKCTY CTaTbU U
JeKyapanuy. OJTa ke JAeseralys BBICTyNMIIa NMPOTHB CO3JAHUS HOBBIX IIPaB ueJIOBEKa U
3asBMJIA, YTO AEKJIapalys He JOJDKHA CO3JaBaTh BIEYATIEHUE O CYLIECTBOBAHMU KaKOIO-
100 MEXAYHAPOIHO MPUHSTOTO MpaBa Ha 0€3011aCHYI0, YUCTYIO U 3J0POBYIO OKPY KaIOIIYIO
cpeny, ¢ TeM 4TOOBI CO3/1aBaTh BOBMOXKHOCTh JJIsl IPUMEHEHHS Pa3HbIX PaBHOA(PPEKTUBHBIX
noaxoznoB. Jlpyras jieneraius NPUBETCTBOBajia HOBYIO (DOPMYJIHPOBKY CTaThbd, NPHU TOM
MOHMMAaHWM, YTO B 3aKJIIOYUTEILHOM BapHaHTE [eKJIapalliyd ee Ha3BaHue He Oyzaer
COXpaHeHO. B CBOMX BBICTYIUIEHHSX ApPYTHE JieNieralliy MMoJ4epKUBaIIN, YTO «Oe30macHas,
30pOBas M UYUCTasg OKPYXarolas cpefa» sBISETCS HE CHIPEBBIM TOBApOM, a IPaBOM,
OCHOBaHHBIM Ha MEXIYHApPOJIHBIX U PETHOHAJIBHBIX JOTOBOPAX. DKCIEPTHI MOIYCPKHYIIH,
YTO 93TO TMpaBO KOHKPETHO TMpu3HaeTcsi B cTatbe 29 [exmapanuu OpraHuzamnuu
O0benuaeHHbIx Hanuit 0 mpaBax KOpeHHBIX HApOJOB, B JPYTHX PErHMOHAIBHBIX NMPABOBBIX
JOKyMeHTax M Aokiagax CrenuanbHOTO AOKJIaguMKa MO BOMIpocy 00 00s3aTenbcTBax B
o0nacTu mpaB 4YeNoBEKa, CBS3aHHBIX C IOJIb30BaHUEM O€30MacHOW, YHCTOM, 3J0pOBOM U
yCTOMYMBON oOKpyskaromel cpemod. OQUH U3 SKCHEPTOB NPHBETCTBOBAT INPEATIOKECHUE
J00aBUTh B TEKCT CCBUIKY Ha yCTOWYMBOE OMOpa3sHooOpasue.

Crartbi 19
IIpaBo Ha mMOoCceBHOIT MaTepuaJ

76.  Heckouspko neneraruii 3asiBHUIIN, YTO OHM HE IPU3HAIOT IIPaBO Ha IIOCEBHON MaTepral
U BMECTO 3TOTO MPEITIOKIIN HCHOIb30BaTh CIOBA «JOCTYI K» MOCEBHOMY MaTepHaly.
OHn BBIpa3WIM 00ECIIOKOEHHOCTh TI0 TOBOAY TOTO, YTO CTaThst 19 MOXKET MOIpHIBATh
MEXAYHapO/IHbIE COTJIAIICHUSI 0 BOMpPOcaM 00 HHTEIEKTyalbHOW COOCTBEHHOCTH M
MaHgaT BcemupHO# opraHM3aniu MHTEIUICKTYaJbHOM COOCTBEHHOCTH. DTH JIeNIETalluu C
9TOH 1IeNIbI0 BHECIN KOHKPETHBIE IPEIUIOKEHHMS 110 (pOpMYITHpOBKaM, KOTOPBIE COJepKaTcs
B npunoxenun |ll. dpyras nemeranms 3asBuia 0 CBOMX OOECIIOKOGHHOCTSIX, OJHAKO HE
BHECJIa HMKAaKHX KOHKPETHBIX NMPEIIOKEHUH 10 (GOopMynuMpoBKaM B HENSAX YIydIICHHS
TekcTa. Llemblif psix qpyrux Aeeranyii 3assBIIId, 9TO PAaBO HA TOCEBHOW MaTepHaI SIBISIETCS
OJTHUM W3 OCHOBHBIX IIPaB KPECThSH U €My YIpO’KaroT M3MEHEHHUS MaTEHTHOTO IpaBa, B
YaCTHOCTH BO3MOXHOCTh BBIIAYM MATEHTOB HA CyIlecTBYyomMe copra. OmHa U3 Jeseranui
BHOBB ITOJTYEPKHYJIa Ba)KHOCTHb COXPAHEHUsI CIIOB «IIPaBO Ha» MOCEBHOW MaTepHal BMECTO
CIIOB «JIOCTYNa K», MOCKOJBbKY 3TO CBSI3aHO ¢ (PMHAHCOBOM omepanued. OpraHn3anun
IPakAaHCKOTO OOIIECTBA MOJAEPKAIH TIPOSKT CTAThH B IIEJIOM U HACTOSITEJILHO MTPHU3BAIIN
TOCYAapCTBO K 3alllUTe JIHL, 32aHUMAOIIIXCS MEIKUM PHIOOJIOBHBIM MPOMBICIIOM, KOTOPbIC
COXPaHSAIOT CBOKO NMPAKTUKY, HE HAPYyILas 3KOCHUCTEMY, HO IIPH ATOM B HACTOSIIIIEE BPEMs BCE
IIMpEe MAaprHHANIM3YIOTCS M JIMIIAIOTCS CPEACTB K CYLIECTBOBAHMIO IOJ BIIUSHHEM
MIPOMBILIJICHHOTO PBIOOJIOBCTBA. DKCHEPTHl M OpraHM3aliii TIPakAaHCKOro oOImecTsa
IpU3BAIM IPU3HATh IPaBO HA [OCEBHOW MaTepuall, O KOTOPOM YIOMHHAETCs B
MexayHapoJIHOM JOTOBOpPE O TIE€HETHYECKHUX pecypcax pacTeHHH s HpOHU3BOJCTBA
IIPOAOBOIBCTBUS M BEACHHMSA CEINbCKOro xo3diictBa M B Jlexmapanun OpraHusanuu
OObenuHeHHbIX Hamuii 0 mpaBaXx KOpPEHHBIX HApoOAOB, W TOJATBEPIWIM NpUMaT HpaB
YeJoBeKa HaJ MpaBaMH HWHTEIUIEKTYaJIbHOH coOcTBeHHOCTH. Kpome TOro, HeCKoJbKO
YYaCTHHUKOB 3asBWJIN 00 OTCYTCTBHH KaKHX-JTMOO MPOTHBOPEYNH C TAKMMHU KOHBEHIHSIMHU,
kak KoHBeHIMS 0 OHOJIOTMYECKOM pPa3HOOOpa3nH, IOCKOJIBKY OHM IIPH3BIBAIOT K
CIPaBeIJINBOMY PaCIpeIeIEHUIO BBITO/.

Crarbs 20
IIpaBo Ha OMosI0rMYEcKOe pa3HOOOpa3ue

77. B cBm3u ¢ coaepxanueMm ctatbu 20 He OBLIO CHENaHO KaKUX-THOO CEPhEe3HBIX
BO3paXEHHUH, OJIHAKO TMPH 3TOM HEKOTOpBIC [eNierallid BHECIH MPEAJIOKEHHS M0
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KOHKPETHBIM (opmynupoBkaM. OmHa W3 ACICTalil MPEUIOKKIa H3MCHHTH 3arojO0BOK
crathi Ha «buosorndeckoe pazHooOpasuey», HCKIOUYKB cioBa «[IpaBo Ha». Bbln BHECEHBI
U Jpyrue KOHKPETHbIC MPEUIOKECHUS M0 (GOPMYJIMPOBKAM, KOTOPbIE OTpPaKeHbI B
npwioxennu |ll. Omnaa w3 pmenerammii BeIpaswia MONAEPXKKY cTatbd 20 W BBICKa3aja
MPEANOI0KEHHE, YTO MOATBEPKACHHE MpaBa HAa OMOJOTMYECKOE Pa3HOOOpa3ue JOJHKHO
COIPOBOXKIATHCS TTOATBEPIKICHUEM 0053aTEIbCTB KPECThSIH COXPAaHATh OMOJOTMYECcKOe
pasHooOpa3me. JTa Xe Jeneranus jaajee HpeasioKuia o0ecleunBaTh IMOCIeA0BATEIFHOE
HCIOIb30BaHHE TEPMUHOB, KACAIOIIUXCSI TPAAUIHOHHBIX 3HAHUI, B TOM BUJIE, B KAKOM OHHU
GUrypupyIoT B L[ENIOM psifie APYruX ctareil. Jlpyras menerarys BBICTYIHJIA B MOIJICPKKY
3alUThl 3HAHUN M TPEUIOKHIIA BKIOYUTH YINOMHHAHHE KOPEHHBIX M TPAJUIIUOHHBIX
MPOJIOBOJILCTBEHHBIX KyJbTYyp. Elle onHa aeneranus ocob0 OTMETHIIAa POJb KPECThSH B
MOJIIeP)KAHUK, COXPAHEHHH W BO30OHOBICHHH OKPYXKAIOLIeH CpeAbl KaK LEHTPaJbHOTO
acrekta mpoxozsmero obcyxnenus. OgHa W3 JAeneranuid Tpu3Baia oOecCIeYnBaTh
MOCJIE/IOBATENILHOCTh B HCIIOJIB30BAHUKM (OPMYJIMPOBOK O TPAIUIMOHHBIX 3HAHUSX, B
4acTHOCTH B myHKkTe 1. HakoHell menblii psij neneraiuii mpru3Balid COXPaHUTh HACTOSIIYIO
CTaThIO B CYIICCTBYIOIIIEM BapHaHTE.

78.  DKcmepThl M IPENCTaBUTEIH TPAXKIAHCKOTO OOIIECTBA BBICTYIIIIM 32 COXPAHCHHE
CCBUIKHM Ha NPaBO Ha Onoyiorndeckoe pazHooOpasue. OUH U3 IKCIIEPTOB TAKKE MPEIITOKIIT
BKJIFOYUTH HOBBIH ITYHKT B COOTBETCTBHM C COJEp)KaHHEM OBIBIIErO IyHKTa 4 CTaThbH 26
MIPEABIIYIIEro TeKCTa, KOTOPBIH OBUT pacCMOTpPEH Ha YETBEPTOH cecchy pabodel IpyIIbL.
OH mpu3Banm rocyaapcTBa NpPUHMMAaTh Mepbl s oOecriedeHHs  ITOJTydCHUS
MIPEABAPUTEIHHOTO OCO3HAHHOTO COTJIACHS HJIM OJOOpEHMs JIMOO YYacTHsi KPECThSH H
JpYrux paboTAIOMKX B CENBCKUX paiOHAX JIMI AJS OCTYNA K TEHETHYECKHM pecypcaM B
TeX CIIyJasX, KOrJla OHH 00JalafoT YCTAaHOBJICHHBIM IIPaBOM Ha IPEIOCTAaBICHUE JOCTYTIA K
TakuM pecypcaM. OpraHu3aniy rpax JaHCKOTo 00IIecTBa 0JOOPIIIH IIPOEKT CTAThU B LIETIOM
U HACTOSTENBFHO TNPHU3BAIM TOCYAAapCcTBA K 3aIlIUTE JHI[, 3aHUMAIOIIUXCS MEIKUM
PBIOOJIOBHBIM IIPOMBICIIOM, KOTOPBIE COXPAHSIOT CBOE MPAKTHKY, HE HapyIIas 9KOCHUCTEMY,
HO B HACTOSIIIIEE BPeMs BCE IIMPE IO/BEPTralOTCs MapTHHAIN3ANHI U JIMIIAIOTCS CPEICTB K
CYIIECTBOBAHHUIO MMOJ] BIMSHUEM MPOMBIIUIEHHOTO pBIOOTIOBCTBA. Jlpyroii mpenacraBuTeNb
IPaKAaHCKOTO OOIIECTBAa MPEAOCTEPEr MPOTUB BKIIOYECHUS NPEJIOKECHUS O HaJ0XKEHUH
00513aTeNBCTB Ha KPECThSH M MPEUIOKHI HANTH KOHCEHCYalbHble (DOPMYJINPOBKH, KOTOPHIE
MOOMIPsUTH OBl KPECTBSH K BHIITOJIHEHHUIO CBOMX 00S3aHHOCTEH.

Crarba 21
IIpaBo Ha BOAY 1 CAHMUTAPHO-TUTHEHUYECKHE YCIYTH

79. B orHomeHun cozepxaHusi craTbu 21 He OBUIO CHENaHO HUKAKUX CEPhE3HBIX
BOo3pakeHUH. OIpeeNeHHyI0 AUCKYCCHIO BBI3BAJ BONPOC O NPHOPUTETHU3AIMH BOJBIL.
MHorue y4acTHHUKHU 3asBHJIM, YTO OJHOTO JIMIIB «JIOCTYNa» K BOJAE C LEJIbI0 BBIIOTHEHUS
paboT HEeTOCTATOYHO, TOCKOIBKY KPECThsIHE HE MOTYT KOHKYPHUPOBATh C MEKAYHAPOTHBIMHU
KOPIIOpanusIMH U BJaJenblaMu KpynHbIX (pepm. OqHa U3 Aeneranuii BRICTYIIIIA IPOTHB
CO3MaHUSl HOBBIX KOHKPETHBIX MIpaB IS KPECThSIH W BHECHA MPEUIOKEHHUS I10
(dbopmynupoBkam, KoTopbie oTpakeHbl B mpwioxeHuu lll. JIpyras nemeramust mpusBaia
BKJTIOYHTH CCBUIKH HA MPABO HA CAHUTAPHO-TUTHEHUIECKHE YCITYTH OJJHOBPEMEHHO C IPaBOM
Ha BOAY B IENIX NpPEIyNpexXIeHHs 3arpsa3HeHus Boj. Jlpyras nemeranust 0co0o
[TOTYEPKHYIa BYKHOE 3HAYCHHE BOJIBI, B YACTHOCTH JUISI KPECThIH-(pepMEPOB U PHIOOIIOBOB,
U Tpu3Baima K 00ecrmedeHH:o CBOOOTHOTO, HEIMCKPUMHHAIMOHHOTO M KadeCTBEHHOTO
JOCTyTa. DKCIEePTH BHOBh OTMETIIIM OCHOBOIIOJIATAIOMINI XapakTep ATOTO IpaBa M yKa3allH,
YTO TpaBO HAa BOAY M CAHWTAPHO-THTHEHWYECKWE YCIYTH IIHPOKO NPU3HAHO B
MEXJyHapOJAHOM TIIpaBe TMpaB dYeNOBEKa. OKCHEPTHl TaKKe YIOMSIHYIH HECKOJIBKO
MEXTyHapOAHBIX JOTOBOPOB, B KOTOPBIX NPH3HAETCS BAKHOE 3HAUYECHUE HWPPHUTAIUH IS
IIpaBa Ha MPOJOBOJILCTBHE. OHU TaKXKe yIENWIN 0c000€ BHUMAHHUE TIOJ0KEHUIO JKEHIIIH,
KOTOpBIE SBISIOTCS Hamboyiee 3aTrparnBaeMoil cTopoHoW. OIWH W3 JKCIEPTOB OJ00pHUIT
3aroJIOBOK CTaThH, B KOTOPOM ITOJTBEPXKAACTCS IIPABO HA BOLY, @ HE Ha YIPaBJICHUE BOJOM.
Opraau3anny rpak JaHCKOTO O0IIECTBA IMTOAASPKAIN HACTOSIITYIO CTAaThIO B CYIIIECTBYIOIIEM
BapHaHTEe W 3asfBWIH, YTO, XOTS KPECThSHE MMEIOT MpPaBO Ha IOCTYI, HA MPAKTHUKE OHHU
JUIICHBI 3TUX TPaB.
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Crarba 22
IIpaBo Ha conuanbHOE O0ecneyeHne

80. B xozme oOcyxaeHus cTaThbyl 22 Jejeraliy yKa3bIBalH, YTO MPaBO HA COIMAIBLHOE
obecrieueHre 3aBUCUT OT IOPUAMYECKOrO CTaryca JHMIAa, M B 3TOM KOHTEKCTE OHH
NPEATIOKWIN KOHKPETHbIE (OpPMYJIHPOBKU. Jlpyrue neneraiMu TNpHU3BAIM COXPAaHUTH
CTaTpio 22 B LEJOM, B YacTHOCTU MNyHKT 2 cTateu 22. OxuH U3 NpeacTaBUTENei
MEXJIyHapOAHOM opraHu3anuu nojaepkan ccbulkd Ha craHaaptel MOT u BHec Takxke
NpeAoKEeHHEe O  JIOTOJHHUTENbHBIX KOHKpeTHBIX  (opmymupoBkax. Llenmsiit  psn
IpeJCcTaBUTeNIell TPaKAAHCKOTO OOINECTBA M SKCHEPTOB NPU3BAIU COXPAHUTH TEKCT B
CYIIECTBYIOIIEM BHUJE, B YaCTHOCTH B MHTEpecax 3alllUThl MUIPAHTOB, HECMOTPS Ha UX
MUTPallMOHHBIH cTaTycC.

Crartbi 23
IIpaBo KaxkI0ro YeJI0BEKa HA HAUBBICIIUI TOCTHKUMBI YPOBEHb
(pU3MUecKOro U NCUXUIECKOTO 310POBbS

81.  Opna u3 neneranuii BEICTYIIIIA IO JAHHOMY ITYHKTY U ITPEAJIOKMIIA 3aMEHHUTH CIIOBO
«people» cimoBoM «persons», a Takke ykaszala Ha BO3MOXKHOE IyOJMpoBaHHE ¢ paboTOM
JIpYTHX MEXIPaBUTEIbCTBEHHBIX (OPYMOB, Ha KOTOPBIX OOCYXHAIOTCA BOIPOCHI
MHTEJJIEKTYyalbHOH COOCTBEHHOCTH M TpPAAWIMOHHBIX 3HaHWU. [lpyrwe nenmeranuu He
BEIpa)kaJi 03a009EHHOCTEH IO IOBOY CTaThu 23.

Crartbi 24
IIpaBo Ha 10CTATOYHOE KUJIHIIE

82.  Jlenerauuu He BbIpaxajau 03a004YEHHOCTEH 1O MOBOAY CTaThu 24.

Cratbs 25
IIpaBo Ha o0pa3oBanue M NPO(PeCcCHOHAIBHYIO NOATOTOBKY

83. B oTHomeHun conepkaHUA cTaTbd 25 HE BHICKA3bIBATOCH KaKMX-JTHOO CEphE3HBIX
BO3P)XEHMH, XOTS AeJeraluu cienainyu psa 3amedanuid. OnHa w3 jpeneranuii mpu3Basa
cenaTh NpSIMYIO CCBUIKY Ha IpaBoO Ha 00pa3oBaHME BCEX KPECTHSIH, a TAKKe MPEAJIOKMIA
KOHKPETHYI0 (pOpMYIHMpOBKY K 3TOH crarbe. IIpencTaBuTens OIHOW M3 MEXIyHapOJHBIX
OpraHM3ali NpeUIoKmI  (HOPMYJIHPOBKY, Kacalollylocs KadecTBa 00Opa30oBaHMI.
OpraHuzanuy rpaxJaHcKoro o0IIecTBa MOAYEPKHYIN BRKHOE 3HAUYCHHE M aKTyaJbHOCTh
00pazoBaHus U HACEJICHUS CENIbCKUX paiioHOB. OJMH W3 MpeacTaBUTENeH rPpaXk JaHCKOTO
oOImecTBa Takxke MPEAJIOKWI CAENaTh OOJbBIIEe CCHUIOK Ha MEphl 1Mo OOpbde ¢ AETCKUM

TPYAOM.

Crartba 26
KyabTypHble npaBa u TPaAUIIMOHHbIE 3HAHUSA

84. Conepxanue cTatbyd 26 TECHO CBS3aHO C MHOTHUMH JIPYTHMH 3aTParuBaeMbIMHU B
Jeknapanuu Borpocamu. OJiHa M3 JleNieraluil Mpeaiokuia KOHKpETHbIe (hOPMYIUPOBKH,
KOTOpble oTpakeHbl B mnpwiokennu |ll. Jlpyras neneramusi mNpuCOEAMHWIACH K
03a009YE€HHOCTH, BBIPAKEHHON JPYTMMH JeleranusMd B OTHOIIGHHMM WyHKTa 4, o
NpeAJIoKUIa HUCIONIb30BaTh TEeKCT B (opmynupoBke u3 Harolickoro mnporokona
PETryIrMpoOBaHusa JOCTYyIa K TCHETHYCCKUM peCcypcaM M COBMCECTHOI'O HCIIOJIB30BaHUA Ha
CIIpaBeNTUBON M PABHOI OCHOBE BBHITOJT OT MX IIpUMeHeHNs K KOHBEHIIH 0 OHOJIOTHYECKOM
pa3sHoOOpa3uyu BMECTO CyIIeCTByromero TekcTa. OngHa W3 Jereranmuil BBICTyNHJIA B
MTOJIICPIKKY COAEPIKAHMSI CTaThH, OAHAKO OTKJIOHWJIA CCBUIKY Ha TE€HETHYECKHE PECYpPCHI B
MyHKTE 4, TIOCKOJIBKY TaKOBas yXKe COACPXKHUTCS B cTaThsaxX 5, 19 u 20. [lpyrue aeneranuu
0I0OpHIIN CTAThIO B CyHIECTBYIOIIEM Bapuante. OHa U3 Jeneranuii 3asBuia, 9YTo MyHKT 4
CTaThH 26 coep kUT (GOPMYIIUPOBKH, B3sAThIC N3 Haroiickoro npoTokosia, 1 MpeaiokKuia ux
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UCKJIIOYNTHh WM JOCTHYb COTJIACHS 1O TEKCTy CTaThd. Jlpyras neneranusl Ioafeprkaia
HOBBIH ITyHKT 4 0 TIpeIBApUTEIEHOM OCO3HAHHOM COTJIACHH, KOTOPOE SBIIAETCS BaXKHEHIITNM
MIPUMEHUMBIM YHUBEPCAIbHBIM MPUHOUIIOM. DKCHEPTHI MOTYEPKHYIN BAXHOE 3HAUCHHE
COXpaHEHM U 3aINUTHl TPAJUIHOHHBIX 3HAHUH, B TOM YHCIIE 3HAHUI KPECThSIH U KOPEHHBIX
HapoJoB. HeckombKo OpraHu3annii Ipa’kAaHCKOTO OOINECTBA BBICTYIHMIM B MOIJEPIKKY
CTaThH B CYIIECTBYIOIICH (HOPMYJIHPOBKE, a TAaK)Ke€ HOBOTO MyHKTa 4 B YACTH MOITYyYCHHUS
MIPEABAPUTENHHOTO OCO3HAHHOTO COTJIACHsl Ha JOCTYIl K TEHETHYECKHM pecypcaM B
myHKTe 4. [lpyrue aeneraiyy He BRIpakaau 03a009e€HHOCTEH 110 TOBOIY HACTOSIIEH CTaThH.

Crarba 27
OtBercTBeHHOCTHh Oprannzaunu O0beauHeHHbIX Hanumii u apyrux
MEKITYHAPOAHBIX OPraHu3anMni

85. Opmna u3 neneranuii MpeaioKUIa 3aMEHUTb CIOBO «OTBETCTBEHHOCTB)» CIIOBOM
«Bknam B 3arojioBKe CTaThM W BHECIA KOHKPETHBIE MPEJIONKEHUs MO (OpPMYITHUPOBKaM
Tekcta. OJMH U3 SKCIEPTOB MTPU3BAJ PYKOBOJCTBOBATHCS MPU (POPMYJIMPOBAHHUU CTAThU 27
YcraBom Oprannzanuun OO0bvenuHeHHbIX Harmii. OHa panee mnpeanoXuia HCKIIOYUTH
ccbutku Ha [ToBecTKy JiHs B 001aCTH yCTOWYMBOTO pa3BuTHA Ha mepuon 10 2030 roxa u Lenn
B 00JIaCTH yCTOWYMBOTO PAa3BUTHSA, OCKOJIBKY AEKIapalus BBIXOAUT 32 BPEMEHHbBIE paMKU
ocymectsieHus IloBectku nHA Ha nepuofn a0 2030 roxa. IlpeacraBuTenu rpa’kaaHCKOTO
oOliecTBe MPHU3BaIKM COXPAaHUTh TEKCT B CYLIECTBYIOIIEM BHAE, KOTOPHIH COOTBETCTBYET
JPYrHM COIJIaCOBAaHHBIM (OPMYJIMPOBKaM, cojaepxammmcest B Jlexnapanun OpraHuzanuu
OObenuHeHHbIX Hanumit o mpaBax KOpeHHBIX HapojaoB, Jleknapauuu O NpaBax JuI,
MPUHAAJNICKAIIUX HAIMOHAJIBHBIM WM O3THHYECKHM, PEIMIHO3HBIM M S3BIKOBBIM
MEHBIIMHCTBAM, W B JpYyrux JoroBopax. Jlpyrue peneranvu HE BbIpakaid
00€CIIOKOCHHOCTEH 110 IIOBOJY HACTOSIIEH CTaThHU.

Crarbi 28
O01mme moJ10KeHUs

86.  Ilpemcemarenr BHec crarblo 28 B KauecTBE HOBOM CTaThbM IIOCIE MOIYyYCHHUS
3aMeuYaHMil MO TpEeABIIYIIMM BapuaHTaM IPOEKTa JeKjiapanud. MHoOrue jaeneramuu c
YIOBIIETBOPEHNEM BOCTIPHHSUIH cTaTbio 28. HekoTopble M3 HUX BHECIH MPEATIOKEHHS IO
¢dopmynupoBkam Tekcra. OJHa U3 Jeneranyii Npu3Baia K COCTaBJICHMIO HEJIBYCMBICIICHHOTO
TEKCTa, B COOTBETCTBHUH C KOTOPBHIM AEKJIApallisl peryInpoBaiack Obl BHyTPEHHUM IPaBOM.
OmHa W3 generanuii ToaJep)kayia CYIIECTBYIOIIMM BapHaHT HACTOSILNETO ITyHKTA,
NIPEATIOKNB  ONpE/eICHHbIe pEeJakIMOHHbIE W3MeHeHWs. Jlpyras neneranus IOJHATA
BONPOCHI O METoJax padOThl, KOTOpble OBLIM MOJJIEPXKAaHBl JPYTUMH JIENEeTalnsIMH,
TIPU3BaBIIMMH K BBIICJICHHIO OOJIee 3HAYMTEILHOTO BPEMEHH /Il pACCMOTPEHHM S BHECEHHBIX
npeanoxeHui. [IpeacenaTens HAMTOMHIII O MPOJIOKABIIEMCS TSI Th JIET IIPOLIECCe, KOTOPBIH
3aBEpIUIMICS BBIPAOOTKON CYIIECTBYIOLIETO TEKCTa IPOEKTa JeKJapalud, KOTOPBIHA
ONMpasicsi Ha TaKylo K€ METOJOJOTHIO, M HAIlOMHWJI, YTO HACTOSIIUH IPOEKT ObLI
oOHapomoBaH B (eBpane 2018 roma. DKCrepThl OTMETHIIM, YTO CTaThsi 28 OCHOBaHA Ha
AHAJIOTHMYHBIX CTaThSIX JOTOBOPOB O IIpaBaxX 4eENIOBEKa, COOTBETCTBYET COIIACOBAHHBIM
¢dopmynupoBkam Jlexnapanuu Oprannzanun O0beauHeHHbIX Hanmit 0 mpaBax KOpeHHBIX
HapoJOB, W TMOCTaBWJIM IO COMHEHHE OOOCHOBAaHHOCTH CCBHUIKM HAa HAIMOHAIBHOE
3aKOHOJATEIbCTBO, KOTOPYIO MPEATIOKIIIA BKIIOUUTH OJIHA U3 JieNeTaluil.

KonnexkruBHble npaBa

87. B pamxax nsToil ceccum Pabodell rpymnmbl cOCTOSUIOCH TakKe IeJICHAIpaBlIeHHOE
o0CyXJieHne BOIpoca O KOJUIEKTHBHBIX IpaBax BO BpeMs JTHEBHOTO 3aceiaHus 12 ampes.
HexoTopble neneranyy BBICTYIMINM MPOTUB KOJUIEKTHBHBIX TPaB M YCTAHOBJIEHHS HOBBIX
npaB 4YeJoOBeKa B paMmkax jekinapauud. OnHa U3 JeJerandii  BOCIOJB30Bajach
NIPEACTaBIsIEMON B paMKaX AMCKYCCHH BO3MOXHOCTBIO, YTOOBI clienaTh ooliee 3asiBJICHUE 1
BBIPa3UTh CBOIO OOECIIOKOCHHOCTH 110 IOBOJY KOJUIEKTHBHBIX NpaB. [lpyras neneraums
3asBUJIa O CBOEH 03a00YEHHOCTH II0 MOBOJY TOI'O, YTO HEKOTOpbIE YIIOMHHAaEeMbIC B
JIeKJIapalyy TpaBa He ObLIM NMpH3HaHbL Jlpyrue aejeranuu 3asBUIM, YTO KOJUICKTHBHBIC

19



A/HRC/39/67

20

VI.

VII.

IpaBa HE OCTA0IAIOT MHANBUAYATbHBIX IpaB. HanpoTwB, OHM yCHIIMBAIOT U TOTIONHSIOT HX,
9TO OBUIO IIMUPOKO MPHU3HAHO HA MEXKIYHAPOIHOM, DPETHOHAJIHPHOM M HAIlHOHAIEHOM
YPOBHSIX.

88. OpHa W3 nmeneranyii ykasajia Ha TO, YTO CYOBEKTOM IIpaB SBIACTCS OTIACIHHOE JHIIO
M 4TO B KOHTEKCTE MPOEKTA JEKNIApaliy MpaBoo0IagaTesieM SIBISICTCSl OTACIBHO B3SIThIN
KpecThstHuH. OIHAKO CYILECTBYIOT [TPaBa YejI0BeKa, UMEOIIHE KOJUICKTUBHOE H3MEPEHHE, U
OCYIIIECTBIICHHST HEKOTOPBIX IpaB MOXKHO JOOMBaThCsS Ha KOJUIGKTHBHOW OCHOBE.
OTa Aeneranys mojaraina, 4To, €ClId BHUMATEIbHO U3YYHTh KOKAYIO CTAThIO, TO BO3MOKHO
M3BICKaTh (OPMYIHPOBKY, KOTOpasi OyJeT mpuemiiema [uisi BceX. [IBe Aeneranuu 3asiBHiIH,
YTO KOJUICKTHUBHBIC MpaBa YETKO YCTAHOBICHBI, W HACTOSATENBHO MPHU3BAIU [PYyrHe
JieTieralii BKIIOYUThCS B KOHCTPYKTHBHBIN auanor. OqHa neneranusi MOAYEpKHYyNa, Y4TO
WHIUBHyaJIbHbIC MPaBa HE MOTYT OBbITh OCYIIECTBICHBI B MOJHOM OOBbEMeE, €ClIM OHU HE
CoJIepKaT KOJUICKTHBHOTO KOMMOHeHTa. OmpeseieHHble OOLUMHbI HE MOTYT IPOLBETATh,
€CIIM UM He Oy/1yT NPeI0CTaBICHbI KOJUICKTHBHBIE ITPaBa.

89. 3KCHepTBI MNPUBCIN MHOT'OYHCIICHHBIC TPUMEPbI MCIKAYHAPOAHOTO, PETHOHAJIBHOT'O
1 HAMOHAJIBHOI'O 3aKOHOJAATCJILCTBA B NOAACPIKKY KOHICTIINHN KOJUICKTUBHBIX IIPAB.

90. Mmnorue MNpCACTABUTCIN T'PAKIAAHCKOIO O6H.[€CTBa BBICTYIIMJIN B 000CHOBaHHE
KOJUUICKTUBHBIX IIpaB MW 3asABWJIKM, YTO OHHM IPU3HAHBI BO MHOI'MX MCKAYHApPOIAHBIX,
PEruOHAJIbHBIX W HAIWOHAJIBHBIX JOrOBOpaXx. OpFaHI/BaHI/II/I TpaXKAaHCKOTO O6H.ICCTB8.
MOSAACHUIIN, YTO OTHU IIpaBa HE SABJIAIOTCA HOBBIMHW M HE NPOTHBOPEYAT MHAWBHUAYAJIbHBIM
IpaBaM. Hpomomen 00MEH MHCHUSMH I10 BOIPOCY O TOM, KaKUM 06p330M " II0 KaKou
MPUYUHE 3Ta KOHICIIUS JISI2KET B OCHOBY JACKJIapalliu U 6y,£[€T SABJIATHCA HeO6XOI[PIMOI7[ JUIA
3alIUTHI IIpaB KPECTbAH U APYTrUX JIHL, pa6OTaIOH.lI/IX B CCJIIbCKHUX paﬁOHax.

3akiounTe/IbHbIE 3aMeYaHus

91. Ha pgeBATOM W 3aKJIIOYUTENHBHOM 3acellaHWU IISITOM ceccuM paboyel TpymIbl
JieNieTalliil U OpraHu3allMid TPaKTaHCKOTO OOIIecTBa BBICTYHNHJIM C 3asABICHUAMHU H
nobmaromgapunu IIpencenarens 3a OTKPBITBIE M KOHCTPYKTHUBHBIE OOCY)KICHHS BO BpEMs
CEeCCHH 1 BBIPA3WIIM HAJEKAy Ha CBOEBPEMEHHOE ITPUHATHE 3TOH BaskHOU neknapanuu. OnHa
u3 generamuii oOpaTmia oco0oe BHHUMAaHHE HAa COXpPaHEHHE pa3IM4YMi BO B3IVIAIaxX Ha
COZiep KaHUE JEeKIapaluy, BHOBb 3asiBUJIA O TOM, YTO OHA BO3pa)kaeT IIPOTUB YCTAHOBJICHHUS
HOBBIX IPaB, W BBIpasmia HAJISKIY Ha pa3pelieHHe ITOTO BOIIpoca. JTa Ke Jeeranus
3as1BUJIA O CBOEH IIPUBEP/KEHHOCTHU K JAIBHEHIIEMY COTPYAHUUYECTBY C 3aUHTEPECOBAHHBIMU
CTOPOHaMH B MHTEpecax BBIPAOOTKM TEKCTa, KOTOPBIH OyneT MpHeMJIEeMbIM Ui BCEX, H
3ape3epBUPOBaAJIa CBOIO MTO3ULIUIO.

BoiBoabl u pekomenaauuu Ilpeacenarens-goxnagunka

BoiBoabI

92. Ha neBsiTOM M 3aKJIOYHTEIHHOM 3aCeJaHMHM NATOH CeCCHH, COCTOSIBIIEMCS
13 anpeas 2018 roga, Me;KnpaBUTeJLCTBEHHAsA Padoyasi TPYNa OTKPBHITOTO COCTaBa
1o npoekty Aexaapanuu Opranmsanuu O0bennHeHnbIx Hammii o npaBax KpecTbsH U
APYTUX JHIL, PadoTalIINX B CeJIbCKHX PaloHAX, NPHUHSAJIA CJlelylolue BbIBOAbI B
COOTBETCTBHH CO CBOMM MAHJATOM, YCTAHOBJeHHLIM COBETOM MO IPaBaM 4e/10BeKa B
ero pesoaonun 21/19 u B cOOTBETCTBHH € pe3osonnei 36/22:

a) paGoyasi rpynma ¢ yJOBJETBOPEHHEM BOCHPHUHSJIA MOCJIAHUSA
3aMecTHTe]sl BepxoBHOro KomMmccapa no npasam 4ejoBeka, npeacrapureias ®AO u
BHeoo0palenne npeacrTaBureiss EBponeiickoro 3x0HOMHYECKOr0 W COLHAJIBLHOIO
KOMHUTEeTAa, IPO3BY4YaBIINe B X0/l¢ OTKPBITHS ceccHH, a Takske yuactue MOT u apyrux
OpraHu3aumii;

b) paGoyasi rpynma IOJOXHTeIbHO onenumna ycuwumnsa Ilpeacenaresns-
JAOKJIATYUKA M0 NMPeACTABICHUIO MIEPeCMOTPEHHOI0 TEKCTa MPOEKTA AeKIapanun;
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c) paboyasi  rpynma  TOJIO)KHTeJIbHO  OLEHWJIA  KOHCTPYKTHBHbBIE
NeperoBophbl, y4acTue ¥ aKTHBHOE COTPYIHUYECTBO NMPABUTEJILCTB, PETHOHAIBHBIX H
NOJIMTHYECKHX  TPYNN, TIPa’KJIAHCKOro  O0LIeCTBa, MEKIPABUTEIbCTBEHHBIX
OpraHM3anMii, 3KCIEPTOB M COOTBETCTBYIOIIMX 3aHHTEPECOBAHHBLIX CTOPOH, B
YacTHOCTH, NpeJcTaBUTeleil KPecTbsiH M JAPYrMX JUL, PadoTaloIUX B CeIbCKHX
paiioHax, U NPHUBETCTBOBAJIA MOJYy4YeHHbIE OT HUX MaTepHaJbl;

d) paGouasi rpynma BbIpas’wja oOOINYI0 032009€HHOCTH MO MOBOIY
MO0JIO’KEHHSI B 00J1aCTH NMpPaB 4YeJIOBeKAa KPeCThiH M JAPYIrHX JIMI, PadoTalolux B
ceJIbCKMX pailoHaX, M NPHU3HAJA UX BKJIAaZ B O00pb0y C rosoaom, a Takike, cpelu
1poyero, B COXpaHeHMe W YyJy4ylleHHe OHOpa3HooOpa3usi M TOJYEPKHYJIA
He00X0AMMOCTh YBa:KeHHUsl, CO0.II0JeHH s, MOOIIPEHHU S, 3alUThI H OCYLIeCTBJICHHUS UX
NPaB YeJI0BeKa;

e) padouas rpynna mnpussaja Ilpexcesarensi-IokiIaguuMKa HNOATOTOBUTH
NepecMOTPeHHbI MPOeKT HAa OCHOBE pPAa3IHYHbIX BHECEHHBIX MpeII0:KeHU M
BbIPa’KEHHbIX MHEHHH B XoJe NATOH ceccuu padodyeil rpynnbl M NpuU3BaJa
IIpeacenarensi npoBecTn HepopMasibHbIE H ABYCTOPOHHHE KOHCYJBTAINHU, a TAKKe
PacCpoCTPaHUTh MepPecMOTPEHHbIH TEeKCT MPOEKTA CPeH JieIeranuii;

f) pabouasi rpynia mpH3Baja rocyiapcTBa, OPraHu3alUH TPAKIAHCKOTO
00IIeCTBA H COOTBETCTBYIOIHE 3aHHTEPECOBAHHBIE CTOPOHBI HANPABJIATH CBOHU
NHCbMEHHbIE MpPeIT0KeHHs M0 TeKCTY W [pyrue MaTepHajbl, Kacawliuecs
NpeACcTABJEHHOI0 HA NATOM cecCUM NMPOEKTA Jekyaapaunu, 10 20 anpenas 2018 roaa.

Pexomenaanuu

93. B pe3yJsTaTe MeperoBopoB, COCTOABIINXCS B X0/1€ 3aceaHus padoueil rpynmebl,
IIpeacenarenb-10KIATYHK PeKOMEHIyeT:

a) HA OCHOBe paloThl, NMPO/EJAHHON Ha NATOH ceccUM, a TaKKe B Xole
He()OPMATBHBIX M [BYCTOPOHHHUX KOHCYJbTALMH, MOATOTOBHTH OKOHYATEJILHBII
BAPHAHT NMPOEKTA JAeKJIAPALIUHU U NMpeAcTaBUThH ero CoBeTy Mo mMpaBaM 4eJ0OBeKa s
ero NPHUHATHUS B NOPSIAKE OCYLIEeCTBJIEHUS] MAHAATAa padoyeil rpynnbl, Kak 00 3TOM
yka3aHo B myHkre 1 pesosounu Cosera 21/19 u B nocjeayommx pe3o0uuax;

b) rocyaapcTBaM M JIPYTHM COOTBETCTBYIOINMM 3aWHTEPeCOBAHHBIM
CTOPOHAM TNPH PACCMOTPEHHMM TEKCTA PYKOBOACTBOBATHCH  CYIIeCTBEHHBIM
MPOrpeccoM, T0CTUTHYTHIM B PAMKAaX MpoLecca NeperoBopos;

c) rocyAapcTBaM M JPYTMM 3aHHTEPECOBAHHBIM CTOPOHAM MPOAOJKATH
CBO€ KOHCTPYKTHBHOE B3aMMO/JeHCTBHE U INAJIOT, a TAK/Ke IPUMEHATH 00s1ee THOKUIA
MOAX0J B PaMKaxX /ABYCTOPDOHHMX M He(GOPMAIBLHBIX KOHCYJbTAIMA B HeJIAX
ONepaTHUBHOI BbIPA0OTKU UHKJIIO3MBHON U KOHCTPYKTHBHOM JIeK/JIapalum;

d) rocyJapcTBaM MNPOJAEeMOHCTPUPOBATH CaMyl0 BBICOKYI0 CTelleHb
NPHUBEPKEHHOCTHU JOCTHKEHUIO Pe3yJIbTaTa M MOJUMTHYECKYI0 BOJIIO /sl CKOpeliliero
NpUHATUS npoekTa aekjaapauuu Opranmsauun O0benuHennbix Haummii o mpasax
KpPecTbsIH M JPYrux JiMl, padoTalIIUX B CeJIbCKHX palioHAaX, ¢ LeJbI0 pelleHus
npoodJaeM, ¢ KOTOPbIMH OHU CTAJIKMBAKOTCS, H JUIS MPeJOCTABJIEHU UM BO3MOKHOCTH
NOCJIeA0BATE/IBHO COJeHCTBOBATh MCKOPEHEHHMI0 HMIIETHI, 00pbOe ¢ roJoAoM H
NMOOLIPEHHI0 YCTOHYMBOIO Pa3BUTHS.
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List of participants

States Members of the Human Rights Council

1. Angola, Brazil, Chile, China, Céte d’lvoire, Cuba, Ecuador, Egypt, Ethiopia,
Germany, Iraq, Japan, Mexico, Nepal, Pakistan, Panama, Peru, Republic of Korea, Senegal,
Slovakia, Slovenia, South Africa, Spain, Switzerland, Togo, Tunisia, United Kingdom of
Great Britain and Northern Ireland, United States of America, Venezuela (Bolivarian
Republic of).

States Members of the United Nations

2. Argentina, Austria, Azerbaijan, Belgium, Bolivia (Plurinational State of), Bulgaria,
Colombia, Costa Rica, Dominican Republic, France, Greece, Guatemala, Honduras, India,
Indonesia, Jordan, Latvia, Luxembourg, Mali, Malta, Morocco, Myanmar, Nicaragua,
Paraguay, Portugal, Romania, Russian Federation, Uruguay, Zambia.

Non-Member States

3. Holy See, State of Palestine.

Intergovernmental organizations
4, European Union, Food and Agriculture Organization of the United Nations,
International Labour Organization, Non-Aligned Movement, South Centre.

Non-governmental organizations in consultative status with the Economic and Social
Council
General

5. Centre Europe — Tiers Monde (CETIM), International Indian Treaty Council (I1ITC).

Special
6. Bauerliche Erzeugergemeinschaft Schwibisch Hall w.V. (BESH).

Roster

7. American Anthropological Association, FIAN International e.V., International
Federation of Rural Adult Catholic Movements (FIMARC), International Union of Food
Agricultural, Hotel, Restaurant, Catering, Tobacco and Allied Workers Associations (IUF).

Other non-governmental organizations

8. Alliance for Food Sovereignty in Africa (AFSA), Comité francais pour la Solidarité
Internationale, Community Self Reliance Centre (COSEREC), Farmworkers Association of
Florida, Indonesian Peasant Union (SPI), Korean Women Peasants Association (KWPA),
Red Nacional de Agricultura Familiar (RENAF), SOS Faim, Via Campesina, World Forum
of Fisher People (WFFP).
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Summary of statements by panellists

1. Professor José¢ Esquinas Alcazar emphasized that the recognition of the right to seeds
in the UN Declaration is crucial for the realization of the human rights of peasants as well as
of the entire world population. According to FAOQ, seeds are essential to ensure food security
for this generation. Small-scale farmers could not survive without seeds thus the importance
of maintaining biological diversity. Peasants have developed, conserved, and now provide to
other farmers, who will improve biodiversity. He also highlighted that there is no way to
combating climate change that it is not based on biological diversity of seeds of farmers who
adapt crops to the changing climate conditions. Mr. Esquinas underscored that biodiversity
is key to achieve many of the Sustainable Development Goals including eradication of
poverty, eradication of hunger and malnutrition, and those related to climate change and the
preservation of biodiversity. In his conclusions, he suggested that the right to seeds is in in
fact not a new right but reflected the application of existing agreements to the specific needs
and vulnerabilities of peasants and, that it was important to recognize and reaffirm in the
human rights framework.

2. Mr. Million Belay underlined the cultural importance of food sovereignty for peasants
and other people working in rural areas, which has four elements: (a) the spirituality of food
as many communities regard food and land that produces it as sacred; (b) food as essential
for their livelihood, health and healing; (¢) language and knowledge of local people
connected with food and food production; and (d) governance as local community manages
its governance and their relationship with environment. Food sovereignty is also critical for
promoting healthy food, against the increasing trends of obesity in some parts of the world
and malnutrition in other parts. Promoting agroecology, a food production system that is
ecologically sound and sustainable, offers possibilities to protect food sovereignty while
respecting planetary boundaries, thereby contributing towards the implementation of the
SDGs and the Paris Agreement.

3. Mr. Diego Monton outlined the contributions of his organization to raising attention
to the dreadful situation of peasants worldwide, and highlighted the importance of the draft
declaration in protecting their rights, resolving conflicts and building peace and social justice.
Mr. Monton clarified that the concept of collective rights is based on the relationship between
individuals and their community, which should be recognized by the international
community. He highlighted the importance of combatting discrimination against peasants in
exercising their collective rights, in particular on land ownership. He pointed out that existing
legislations may protect the rights of indigenous peoples but do not offer sufficient protection
to other affected communities, including peasants.

4. Professor Smita Narula® underlined the importance and urgency of articulating a
substantive right to land in the context of widespread hunger and food insecurity in rural
communities, forced displacements, large-scale land grabs, climate change, rapid
urbanization, consolidation of corporate control in the food sector, the impoverishment of
small-scale farmers and fisherfolks, and the exploitative and often inhuman treatment of
landless and migrant workers. She pointed out that existing international human rights laws
do not provide sufficient normative support to peasants and other rural communities to claim
their right to land. The absence of a clear articulation of the rights and duties related to land
allows for excessive interpretive discretion, with the result that the enforcement of existing
standards has been partial and uneven at best.

5. International human rights law must therefore evolve from an instrumentalist
approach to land to the recognition that land sustains life and forms culture and identity, and
is, therefore, in and of itself a substantive human right. Moreover, if access to land continues
to be given primarily instrumental consideration — as an asset that serves as a gateway to
the realization of other rights — then States can continue to undermine rural communities’

1
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Full statement available on the website of the Fifth Session of the Working Group on Peasants.

23



A/HRC/39/67

24

access to land by claiming that there are other means to satisfy these corollary rights.
Articulating a substantive right to land in the Declaration can help close this normative gap,
which is also in keeping with the evolutionary character of international human rights law.

6. Ms. Yiching Song highlighted the challenges facing women in rural areas. Economic
globalization is the cause of insufficient ecological and social development, threatens local
food systems and leads to unemployment, hunger and migration. Ms. Song referred to women
farmers as managers of natural resources (water, seeds and land). Ms. Song regretted that
scientific technology has not paid enough attention to small-scale farmers. She also
underscored the importance of the Declaration as it is focused on the specific needs of
peasants, has a rights-based framework and recognizes both individual and collective rights.
The Declaration is also closely related to the SDGs. Also, Ms. Song pointed to the usefulness
of the Declaration in guiding national laws and policy design aimed at protecting the rights
of peasants, in particular women farmers.
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List of concrete suggestions

General

Colombia

Colombia reiterated a number of comments made on the draft declaration as presented at the
4th session.

Preamble

Colombia

Suggested to replace “food sovereignty” with “food security;

Argentina

Suggested replacing “food sovereignty” with “food security in PP 22

South Africa

» To add: Recalling the principles proclaimed in the Charter of the United Nations
which recognize the inherent dignity and worth and the equal and inalienable rights
of all members of the human family as the foundation of freedom, justice and peace
in the world, (from the preamble of the CRPD),

* To add: Reaffirming the universality, indivisibility, interdependence and
interrelatedness of all human rights and fundamental freedoms; and further
reaffirming the fundamental human rights principles of human rights: equality, non-
discrimination and transparency, dignity, transparency, inclusion, equity,
participation accountability and the need for peasants and other people working in
rural areas to be guaranteed their full enjoyment,

» South Africa proposes language that speaks to the empowerment and capacity
building for peasants and other people working in rural areas on their rights so that
they are able to fully participate in the decision making processes,

« Add language on mobilizing resources and investment in implementation and
capacity-building. It is important that international cooperation also be reflected.

ILO
Proposal for a new paragraph(s), possibly after pp10 or pp14:

“Recognizing that most child labour is performed in the various subsectors of agriculture,
much of this work is hazardous, and that is mainly performed in informal and family
enterprises that depend on their children’s labour,”

The above paragraph is based on the language used in the Buenos Aires Declaration adopted
by IV Global Conference on the Sustained Eradication of Child Labour. The original
paragraph reads as follows: “Recognizing that 71 per cent of child labour is performed in the
various subsectors of agriculture, 42 per cent of this work is hazardous, and is mainly
performed in informal and family enterprises that depend on their children’s labour”.

An additional paragraph that we would like to propose for your consideration, which is also
taken from the Buenos Aires Declaration, reads as follows:

“Recognizing the importance of rural poverty reduction, the extension of social protection
and access to public, free, complete, universal, quality primary and secondary education,
affordable, quality technical vocational and tertiary education and life-long learning, and of
area-based and community interventions for eradicating child labour and forced labour.”
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PP1

EU

Taking into account the Committee on World Food Security’s Voluntary Guidelines on
the Responsible Governance of Tenure of Land, the Principles for Responsible
Investment (RAI principles) in Agriculture Systems, the Fisheries and Forests in the
Context of National Food Security, the Voluntary Guidelines for Securing Sustainable
Small Scale Fisheries in the Context of Food Security and Poverty Eradication, the
International Treaty on Plant Genetic Resources for Food and Agriculture and the
Voluntary Guidelines to Support the Progressive Realization of the Right to Adequate
Food in the Context of National Food Security, and the Committee on World Food
Security’s (CFS) Voluntary Guidelines on the Responsible Governance of Tenure of
Land, Fisheries and Forests in the Context of National Food Security as well as the
principles proclaimed in the Charter of the United Nations, the Universal Declaration of
Human Rights, the International Convention on the Elimination of All Forms of Racial
Discrimination, the International Covenant on Civil and Political Rights, the International
Covenant on Economic, Social and Cultural Rights, the Convention on the Elimination of
All Forms of discrimination against Women, the Declaration on the Right to Development,
the Convention on the Protection of the Rights of all Migrant Workers and Members of Their
Families, the Convention on the Rights of the Child, relevant conventions of the International
Labour Organization, the Convention on Biological diversity and its Protocols and other
relevant international instruments that have been adopted at the universal or regional level,

ILO

“Taking into account the principles proclaimed in the Charter of the United Nations ...
relevant instruments of the International Labour Organizations, including the
1998 Declaration on Fundamental Principles and Rights at Work and the 2008 Declaration
on Social Justice for a Fair Globalization, and other relevant international instruments that
have been adopted at the universal or regional level.”

PP3

EU

Recognizing the special relationship and interaction between peasants and other people
persons working in rural areas, and the land, water and nature to which they are attached and
on which they depend for their livelihood,

PP4

EU

Recognizing also the past, present and future contributions of peasants and other people
persons working in rural areas in all regions of the world to development and to conserving
and improving biodiversity, which constitute the basis of food and agricultural production
throughout the world, and their contribution in ensuring the right to adequate food and food
security which are fundamental to attaining the internationally agreed development goals,
including the 2030 Agenda for Sustainable Development,

Switzerland

Concernant le paragraphe 4 («Reconnaissant également les contributions passées, présentes
et futures, ...»), nous vous enverrons nos quelques modifications par écrit qui concernent
I’addition de la notion de développement durable.
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PP5

EU

Concerned that peasants and other people persons working in rural areas suffer
disproportionately from poverty, hunger and malnutrition,

PP6

EU

Concerned also that peasants and other people persons working in rural areas suffer from the
burdens caused by environmental degradation and climate change,

PP7

Switzerland

Concernant le paragrahe 7 («Constatant en outre avec préoccupation que la population
paysanne est en vieillissement, ...»), nous souhaiterions ajouter la reconnaissance de la
problématique de la migration vers les zones urbaines. Nous proposons donc de compléter le
texte comme ceci:

“Concerned further about peasants ageing around the world and youth increasingly
migrating to urban areas and turning their backs on agriculture (the rest as is it)”

PP8

EU

Alarmed by the increasing number of peasants and other people persons working in rural
areas forcibly evicted or displaced every year,

PP11

EU

Stressing also that several factors make it difficult for peasants and other people persons
working in rural areas, including small-scale fishers and fish workers pastoralists, foresters
and other local communities to make their voices heard, to defend their human rights and
tenure rights, and to secure the sustainable use of the natural resources on which they depend,

PP12

EU

Recognizing that access to land, water, seeds and other natural resources is an increasing
challenge for rural people persons, and stressing the importance of improving access to
productive resources and investment in appropriate rural development,

PP13

EU

Convinced that peasants and other people persons working in rural areas should be supported
in their efforts to promote and undertake sustainable practices of agricultural production that
support and are in harmony with nature, also referred to as Mother Earth in a number of
countries and regions, including by respecting the biological and natural ability of ecosystems
to adapt and regenerate through natural processes and cycles,
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PP14

EU

Considering the hazardous and exploitative conditions that exist in many parts of the world
under which many peasants and other people persons working in rural areas have to work,
often denied the opportunity to exercise their fundamental rights at work, and lacking living
wages and social protection,

PP15

Switzerland

Par rapport au paragraphe 15 («Constatant avec préoccupation que des particuliers, des
groupes et des institutions ceuvrant a promouvoir et a protéger les droits de I’homme»), nous
rappelons que ce sont les Etats qui sont responsables de protéger les droits de I’homme, pas
des particuliers ou des groupes. Nous proposons donc de remplacer le mot «protéger» dans
ce paragraphe par le mot «défendrey.

PP16

EU

Noting that peasants and other people persons working in rural areas often face difficulties
in gaining access to courts, police officers, prosecutors and lawyers to the extent that they are
unable to seek immediate redress or protection from violence, abuse and exploitation,

PP17

Switzerland

Concernant le paragraphe 17 («Préoccupé par la spéculation sur les produits alimentaires,»),
nous souhaiterions modifier le texte comme ceci:

“Concerned about speculation on food products, and the increasing concentration in
agroindustry and uneven power relations along the value chains and between different parties
as well as unbalanced distribution of food, which impairs the enjoyment of human rights”

PP20

EU

Reaffirming that the right to development is an inalienable human right and an integral part
of fundamental human rights. Reaffirming that the right to development is an inalienable
human right by virtue of which every human person and all peoples are entitled to participate
in, contribute to and enjoy economic, social, cultural and political development, in which all
human rights and fundamental freedoms can be fully realized,

PP21

EU

Recalling the right of peoples persons to exercise, subject to the relevant provisions of both
International Covenants on Human Rights, full and complete sovereignty over all their
natural wealth and resources,
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PP22

Argentina

Recognizing that the concept of food sovereignty security has been used in many States and
regions to designate the right to define their food and agriculture systems and the right to
healthy and culturally appropriate food produced through ecologically sound and sustainable
methods that respect human rights

EU

Recognizing that the concept of food sovereignty security has been being used in many
States and regions to designate the right to define their food and agriculture systems and the
right to healthy and culturally appropriate food produced through ecologically sound and
sustainable methods that respect human rights

PP24

EU

Recalling also the extensive work of the Food and Agriculture Organization of the United
Nations and the Committee on World Food Security on the right to food, tenure rights, access
to natural resources and other rights of peasants, in particular the International Treaty on
Plant Genetic Resources for Food and Agriculture, and the Organization’s Voluntary
Guidelines on the Responsible Governance of Tenure of Land, Fisheries and Forests in the
Context of National Food Security, the VVoluntary Guidelines for Securing Sustainable Small-
Scale Fisheries in the Context of Food Security and Poverty Eradication and the Voluntary
Guidelines to Support the Progressive Realization of the Right to Adequate Food in the
Context of National Food Security, and the Committee on world Food Security’s (CFS)
Voluntary Guidelines on the Responsible Governance of Tenure of Land, Fisheries and
Forests in the Context of National Food Security,

PP26

EU

Convinced of the need for greater protection of the human rights of peasants and other people
persons working in rural areas, and for a coherent interpretation and application of existing
international human rights norms and standards in this matter,

PP27

EU

Solemnly adopts the following declaration on the rights of peasants and other people persons
working in rural areas:

Article 1

Colombia

Suggested changing peasant with “persona campesina”

EU

Title: Definition of peasants and other people persons working in rural areas
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South Africa

South Africa is also supportive of including those also living in rural areas considering the
Declaration’s reference to older persons and children. In this regard, in addition to those
dependent family members of peasants to also include “rural households”.

Brazil

Add “traditional communities” in Article 1, paragraph 3.

Jordan

Article 1.4: deletion of “regardless of their legal status.”

Ecuador

Proposed adding “local communities” after “indigenous peoples” in paragraph 3.

ILO

While supporting Brazil and Switzerland’s proposal to include a reference to traditional
communities in paragraph 4, we recommend retaining the rest of the paragraph as originally
drafted.

American Anthropology Association

I’ll end by asking that you note what | think is a typographical error. The last word of
paragraph 1 ought to be the singular “land” not the plural “lands”.

CSRC

Para. 1: last sentence — land, forest and water or land and natural resource (not only land,
forest and water as well).

Para. 2: Request you to include sharecroppers and tenants in the definition of peasants.

Para. 2: Instead of any person, any women and men, in South Asia farmer, means Kishan
which only denotes men and not women

Para. 3: together with Indigenous people add the group dalits which are marginalized groups
in South Asia especially in Nepal and India

Article 2

Japan

1. States shall respect, protect and fulfil the rights of peasants and other people working
in rural areas. They may shall promptly take legislative, administrative and other appropriate
steps to achieve progressively the full realization of the rights of the present declaration that
cannot be immediately guaranteed.

EU

1. States shall respect, protect and fulfil the rights of peasants and other people persons
working in rural areas. They shall promptly take legislative, administrative and other
appropriate steps to achieve progressively the full realization of the rights of the present
declaration that cannot be immediately guaranteed.

2. Particular attention shall be paid in the implementation of the present declaration to
the rights and special needs of peasants and other people persons working in rural areas,
including older persons, women, youth, children and persons with disabilities, taking into
account the need to address multiple forms of discrimination.

3. Without disregarding specific legislation on indigenous peoples, before adopting and
implementing legislation and policies, international agreements and other decision-making
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processes that may affect the rights of peasants and other people persons working in rural
areas, States shall should consult and cooperate in good faith with peasants and other people
persons working in rural areas through their own representative institutions, engaging with
and seeking the support of peasants and other people persons working in rural areas who
could be affected by decisions before those decisions are made, and responding to their
contributions, taking into consideration existing power imbalances between different parties
and ensuring active, free, effective, meaningful and informed participation of individuals and
groups in associated decision-making processes.

5. States shall take all necessary measures to prevent ensure non-State actors that they
are in a position to regulate, such as private individuals and organizations, and transnational
corporations and other business enterprises, from nullifying or impairing the enjoyment of
the rights of peasants and other people persons working in rural areas.

6. States, recognizing the importance of international cooperation in support of national
efforts for the realization of the purposes and objectives of the present declaration, shall take
appropriate and effective measures in this regard, between and among States and, as
appropriate, in partnership with relevant international and regional organizations and civil
society, in particular organizations of peasants and other people persons working in rural
areas, among others. Such measures could include:

@) Ensuring that relevant international cooperation, including international
development programmes, is inclusive, accessible and pertinent to peasants and other people
persons working in rural areas;

(d)  Providing, as appropriate, technical and economic assistance, facilitating
access to and sharing of accessible technologies, and through the voluntary transfer of
technologies, particularly to developing countries on mutually agreed terms;

Switzerland

La déclaration doit selon ma délégation également mentionner systématiquement la
responsabilité/I’obligation de la population paysanne de se conformer aux normes
environnementales internationales. Par ailleurs, nous partageons ce qui a été dit
précédemment et que les obligations en matiére de protection de I’environnement des acteurs
non-étatiques devraient aussi étre inscrites.

Ma délégation se félicite de I’inclusion de 1’expression «dans des conditions convenues d’un
commun accord» dans le paragraphe 6, d). Nous demandons simplement qu’une virgule soit
insérée avant ce terme.

India

Recommended deleting paragraph 4.

Brazil

Proposed, as a compromise, moving the text of paragraph 4 to the preamble

Experts

Were against the deletion or moving paragraph 4 to the preamble.

CSOs

Proposed amending the text, for example, by including after “international agreements” the
text “as they apply to peasants and persons working in rural areas” or substituting “their
human rights obligations” for “the present declaration”.

CSRC

Para. 1: should be deleted; Present declaration that cannot be immediately guaranteed

Para. 2: add after children, Dalits
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Via Campesina Asia

Art. 2 Clause 4 was introduced in the context of trade, finance and other obligations of the
State in the draft introduced last year. The draft declaration in the 4th Session reads as
follows;

“States shall elaborate, interpret and apply international agreements and standards, including
in the areas of trade, investment, finance, taxation, environmental protection, development
cooperation and security, in a manner consistent with their human rights obligations.”

To ensure the obligations of the States towards applying the International Instruments we
would like the article to read as follows:

“States shall elaborate, interpret and apply international agreements and standards in manner
consistent with their human rights obligations as they apply to peasants and other people
working in rural areas.”

We also do not agree with the change to the word “may” instead of “shall” as suggested by
the distinguished delegate from Japan. So we request that the word “Shall” be retained.

Article 3
EU

Title: Equality and non-discrimination, and right to development

1. Peasants and other people persons working in rural areas have the right to the full
enjoyment of all human rights recognized in the Charter of the United Nations, the Universal
Declaration of Human Rights and all other international human rights instruments, free from
any kind of discrimination in the exercise of their rights based on any grounds such as origin,
nationality, race, colour, descent, sex, language, culture, marital status, property, disability,
nationality, age, political or other opinion, religion, birth or economic, social or other status.

2. Peasants and other people persons working in rural areas have the right to determine
and develop priorities and strategies to exercise their right to development.

3. States shall take appropriate measures to eliminate conditions that cause or help to
perpetuate discrimination, including multiple and intersecting forms of discrimination,
against peasants and people persons working in rural areas.

South Africa

Proposes that the title of this Article reflect the fundamental principles of human rights:
equality, non-discrimination and transparency, dignity, inclusion, equity, participation
accountability

Agrees that Peasants and Other People working in rural areas are equal to all other people in
dignity and rights

1. propose the reinsertion of fundamental freedoms after human rights

3. propose that the Chair utilize language from the ICERD which extensively deals with
affirmative action issues.

Switzerland

Nous proposons de faire référence au développement durable dans I’article 3, conformément
a I’Agenda 2030.

India

Suggested art. 3 should use agreed language.
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ILO

1. Peasants and other people working in rural areas have the right to the full enjoyment
of all human rights recognized in the Charter of the United Nations, the Universal Declaration
of Human Rights and all other international human rights instruments, free from any kind of
direct and indirect discrimination in the exercise of their rights based on any grounds such
as origin, nationality and national extraction, race, colour, descent, sex, language, culture,
marital status, property, disability, nationality, age, political or other opinion, religion, birth
or economic, social or other status.

2. Peasants and other people working in rural areas have the right to determine and
develop priorities and strategies to exercise their right to development.

3. States shall take appropriate measures to eliminate conditions that cause or help to
perpetuate discrimination, including multiple and intersecting forms of discrimination,
against peasants and people working in rural areas.

CSRC

I draw your attention to include the word after race ‘caste’ which is still prevalent in South
Asia and due to this most of the dalits and indigenous peoples are deprived from the land.

Article 4

South Africa

1. States ... shall take all appropriate measures, including legislative, judicial,
administrative or other measures to ensure the full and equal enjoyment by peasant women
and other women working in rural areas of all human rights and fundamental freedoms”.
Another important area that needs to be reflected in the Declaration is the recognition and
empowerment of women as contributors to food security and agricultural development.

Brazil

2 (a) To participate equally and effectively in the formulation and implementation of
development planning at all levels, considering the importance of empowering and
increasing the participation of rural women in decision-making spaces in organizations
and in politics.

Colombia

On paragraph 1, Colombia suggested the following addition

Los Estados adoptaran todas las medidas apropiadas para erradicar todas las formas de
discriminacion de las campesinas y otras mujeres que trabajan en las zonas rurales a fin de
asegurar que, sobre la base de la igualdad de género entre hombres y mujeres, estas disfruten
plenamente y en condiciones de igualdad de todos los derechos humanos y libertades
fundamentales y que libremente puedan perseguir su desarrollo econémico, social, politico y
cultural, participar en ¢l y aprovecharlo

Holy See

Suggested the deletion at Art.4.2.b of “information, counselling and family planning” that
could include abortion and similar actions that are not in line with peasants’ interests
Switzerland

Suggested adding in 2.a “decision-making”, in 2.f “participate actively” and in 2.j add “and
other harmful practices”.
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CSRC

Including women’s rights to “productive resources” including natural resources, financial
resources — banking, credit loan, social resources — education, skills, information, health
care, energy, technology, and political participation in all decision making processes.

Mr. Chairman, I would like to draw your attention in following points;

1. We further ask the WG to Recognise women’s rights to Private property — including
inheritance of agricultural land, house, etc. whether under secular or under
customary/personal law. So | would like to take your attention to add (k.) “to promote
inheritance in housing and agriculture land of women and men”

2. Ensure rural Women rights to Public resources — including land redistribution, joint
land leasing, common property resources (for water, fuel, grazing, forests, street markets,
etc.), public services for water, energy, and food security, all kinds of social protection
measures, infrastructure and market access, technological resources and training.

3. Ensure rural women can acquire assets including Property and other resources in the
market. Remove all direct and indirect obstacles including bureaucratic administrative
process.

Article 5
EU

Title: Right Access to natural resources

1. Peasants and other people persons working in rural areas have the right to have access
to and to use in a sustainable manner and in line with the pertinent requirements set out
in environment protection legislations, the natural resources present in their communities
that are required to enjoy adequate living conditions. They have the right to participate in the
management of these resources and to enjoy in a fair and equitable way the benefits of their
development and conservation in their communities.

2. States shall take measures to ensure that any exploitation of the natural resources that
peasants and other people persons working in rural areas traditionally hold or use is permitted
based on:

(@ A social and environmental impact assessment duly conducted by technically
capable and independent entities, with the individual and collective involvement of peasants
and other people persons working in rural areas;

(c) Modalities for the fair and equitable sharing of the benefits of such exploitation
that have been established on mutually agreed terms between those exploiting the natural
resources and the peasants and other people persons working in rural areas.

Brazil

We consider that there is a need to improve the text of Article 5, paragraphs 2 and 2(a). Those
paragraphs seem to link any kind of exploitation of natural resources, including those by
peasants, to a social and environmental impact assessment analysis.

We consider that not necessarily all traditional practices of peasants and traditional
communities have to be submitted to a social and environmental impact assessment.

In addition, we are concerned that the expression “independent entities” in paragraph 2 (a)
lacks definition. In the case of Brazil, this would mean: the Brazilian Institute of Environment
and Renewable Natural Resources (IBAMA), which is an independent public agency in
charge of environmental impact assessments in protected areas, including those occupied by
traditional communities.

In this context, and in line with article 14, paragraph 1 (a) of the Convention on Biological
Diversity, which is, we believe, one of the sources of article 5 of this draft Declaration, we
would propose the following edits in paragraph 2:
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2. States shall take measures to ensure that any exploitation of the natural resources that
peasants and other people working in rural areas traditionally hold or use is permitted, as far
as possible, and as applicable, based on:

With regard to subparagraph (a), in order to clarify the scope of “technically capable and
independent entities” we propose the following edits:

(@  Asocial and environmental impact assessment duly conducted by technically
capable and independent entities established under applicable domestic law/as defined at
the national level, with the individual and collective involvement of peasants and other
people working in rural areas;

Concerning subparagraph (c), we propose to add reference to ILO Convention 169 after
“article 2.3 of the present declaration”, since it is Convention 169 the instrument that
regulates matters related to FPIC.

Chile

1. [De conformidad a la legislacion de cada Estado,] los campesinos y otras personas
que trabajan en las zonas rurales tienen derecho a acceder a los recursos naturales presentes
en su comunidad y necesarios para gozar de condiciones de vida adecuadas, y a utilizar dichos
recursos. Tienen derecho a participar en la gestion de estos recursos y a disfrutar de manera
justa y equitativa de los beneficios de su desarrollo y conservacion en su comunidad.

2. Los Estados adoptaran medidas para garantizar [el uso sostenible] que se permita toda
forma de explotaciéon de los recursos naturales que los campesinos y otras personas que
trabajan en las zonas rurales mantengan o empleen tradicionalmente, para lo cual [podran
basarse, entre otras en:] se basaran:

(&)  Una evaluacion del impacto social y ambiental debidamente realizada por
entidades independientes y con capacidad técnica, con la participacion individual y colectiva
de los campesinos y de otras personas que trabajan en las zonas rurales;

(b)  Consultas celebradas de buena fe, de conformidad con el articulo 2.3 de la
presente declaracion;

(c)  Modalidades de participacion justa y equitativa en los beneficios de esa
explotacion, establecidas en condiciones mutuamente acordadas entre quienes explotan los
recursos naturales y los campesinos y otras personas que trabajan en las zonas rurales.
Japan
I would like to express our support to the proposal made by the European Union to change
the title of Article 5 to “Access to natural resources”, instead of “Right to natural resources”
South Africa
2a, South Africa proposes an addition to 5.2a it should read individual and collective
involvement including sensitization
Jordan
Suggested deleting the excessive “have” and “to” (under “have the right to have access to”),
in its first line.

Switzerland

Il nous semble important lorsque 1’on parle de ressources naturelles de mentionner
explicitement la responsabilité de préserver I’environnement en accord avec les objectifs du
développement durable.

Suggested merging art. 5 with art. 17
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Diego Monton (expert)

Suggested to use the term “sustainable use” of natural resources and agreed that the problems
of sustainable management of natural resources are related to large-scale companies rather
than peasants. Along the same lines

CSRC

Add the para no involuntary or forced displacement in the name of development, national
parks, national forest and special economic zone and commercialization of agriculture.

Also add, without permission of peasants and other people working in rural area no land and
natural resource grabbing in the name of different name.

Article 6
EU

Title: Right to life, prohibition of torture, liberty and security of person

1. Peasants and other people persons working in rural areas have the right to life,
physical and mental integrity, liberty and security of person

2. Peasants and other people persons working in rural areas shall not be subjected to
arbitrary arrest or detention, torture or other cruel, inhuman or degrading treatment or
punishment, and shall not be held in slavery or servitude.

South Africa

Title: Right to life, liberty, security of person and the enjoyment of fundamental
freedoms

6.2 South Africa proposes addition on human trafficking

Article 7
EU
1. Peasants and other people persons working in rural areas have the right to recognition

everywhere as persons before the law.

2. States shall take appropriate measures, including by means of international
agreements, to facilitate the freedom of movement of peasants and other people persons
working in rural areas, and in particular pastoralists, fisherfolk, nomads, semi-nomads, and
migrant and seasonal agricultural workers, including across borders.

3. States shall cooperate to address transboundary tenure issues affecting peasants and
other people persons working in rural areas that cross international boundaries.
India

Suggested that listing of “other people working in rural areas, in particular pastoralists,
fisherfolk ...” is not necessary to be repeated if the definition under art. 1 includes them.

Article 7, para. 3

India suggested to delete this paragraph since the notion of transboundary tenure issues is
ambiguous and does not address the concerns of India.

CSRC

I would like to take your attention to add para; a para security of land rights defender, farmers’
leaders, peasants and land rights activists.
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Article 8
EU
1. Peasants and other people persons working in rural areas have the right to freedom of

thought, belief, conscience, religion, opinion, expression and peaceful assembly. They have
the right to express their opinion, including through claims, petitions and mobilizations, at
the local, regional, national and international levels.

2. Peasants and other people persons working in rural areas have the right, individually
and collectively, in association with others or as a community, to participate in peaceful
activities against violations of human rights and fundamental freedoms.

Article 9
EU
1. Peasants and other people persons working in rural areas have the right to form and

join organizations, trade unions, cooperatives or any other organization or association of their
own choosing for the protection of their interests, and to bargain collectively. Such
organizations shall be independent and voluntary in character, and remain free from all
interference, coercion or repression.

2. States shall take appropriate measures to encourage the establishment of organizations
of peasants and other people persons working in rural areas, including unions, cooperatives
or other organizations, particularly with a view to eliminating obstacles to their
establishment, growth and pursuit of lawful activities, including any legislative or
administrative discrimination against such organizations and their members, and provide
them with support to strengthen their position when negotiating contractual arrangements in
order to ensure that conditions and prices are fair and stable and do not violate their rights to
dignity, a decent life and a sustainable livelihood.

Article 10
EU
1. Peasants and other people persons working in rural areas have the right to active and

free participation, directly and/or through their representative organizations, in the
formulation preparation of, implementation and assessment of policies, programmes and
projects that may affect their lives, land and livelihoods.

2. States shall take adequate measures to ensure the participation, directly and/or through
their representative organizations, of peasants and other people working in rural areas in
decision-making processes that affect their lives, land and livelihoods States shall strive to
promote active and free participation, directly and/or through their representative
organisations, in the formulation of policies that may affect their lives, land and
livelihoods; this includes respecting the establishment and growth of strong and independent
organizations of peasants and other people persons working in rural areas and promoting
their participation in the formulation and implementation preparation of food safety, labour
and environmental standards that may affect them.

South Africa

Including the issue of free, prior and informed consent

Smita Narula (expert)

Suggested adding agricultural policies to the list in art. 10.2
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Article 11
EU

Title: Right to Access to information with regard to production, marketing and
distribution

1. Peasants and other people persons working in rural areas have the right to seek,
receive, develop and impart information, as appropriate, including information about
factors that may affect the production, processing, marketing and distribution of their
products.

2. States shall adopt appropriate measures to ensure that peasants and other people
persons working in rural areas have access, as appropriate, to transparent, timely and
adequate information in a language and form and through means adequate to their cultural
methods that ensure their effective participation in decision-making in matters that may affect
their lives, land and livelihoods.

3. Peasants and other people persons working in rural areas should have the right access
to a fair, impartial and appropriate system of evaluation and certification of the quality of
their products at the local, nation and international levels, and to participate in its formulation.

South Africa

2 — language reformulation — ...include “relevant” in addition to transparent, timely and
adequate information so as to ensure and also add “taking into account their cultural
methods so as to” before the words ensure their effective participation in decision and also
add “overall well-being and empowerment” after the words livelihoods.

Article 12
EU
1. Peasants and other people persons working in rural areas have the right to effective

and non-discriminatory access to justice, including access to fair procedures for the resolution
of disputes and to effective remedies for all infringements of their human rights. Such a
decision shall give due consideration to their customs, traditions, rules and legal systems in
conformity with relevant obligations under international human rights law.

3. Peasants and other people persons working in rural areas have the right to legal
assistance. States shall consider additional measures, including legal aid, to support peasants
and other people working in rural areas who would otherwise not have access to
administrative and judicial services.

5. States shall provide peasants and other people persons working in rural areas with
effective mechanisms for the prevention of and redress for any action that has the aim or
effect of violating their human rights, arbitrarily dispossessing them of their land and natural
resources or of depriving them of their means of subsistence and integrity, and for any form
of forced sedentarization or population displacement.

CSRC

Kindly requested to add sentence state should ensure to stop such kind of investment in
agriculture and land and eviction of informal tenants, sharecroppers and smallholders in the
declaration for the protection and rights these groups.

Ana Maria Suarez Franco

En cuanto al punto resaltado sobre la Unién Europea de no usar la palabra “disposesing” y
anteponer la palabra “arbitrary” se aclar6 que:

De conformidad con el diccionario legal la palabra despojo es la traduccion correcta para
“disposesing”. En espafiol la palabra correcta, teniendo en cuenta su uso comin, es despojo.

GE.18-11626



A/HRC/39/67

GE.18-11626

No se recomienda incluir el término arbitrario, pues precisamente lo que necesitan los
campesinos y campesinas, para determinar si el despojo es arbitrario 0 no es el acceso a la
justicia. Si ya se incluye el término “arbitrario” en la declaracion, las autoridades
administrativas podrian alegar la arbitrariedad segun su criterio y justificar el despojo, sin
que se garantice el acceso a los recursos juridicos a los campesinos y campesinas que
requeririan cuestionar judicialmente esa arbitrariedad.

Article 13
EU
1. Peasants and other people persons working in rural areas have the right to work,

which includes the right to choose freely the way they earn their living.

2. States shall create an enabling environment with opportunities for work and that
provides remuneration allowing for an adequate standard of living for peasants and other
people persons working in rural areas and their families.

3. In States facing high levels of rural poverty and in the absence of employment
opportunities in other sectors, States shall consider take taking appropriate measures to
establish and promote food systems that are sufficiently labour-intensive to contribute to the
creation of decent employment.

5. No one shall be required to perform forced, bonded or compulsory labour, be subject
to the risk of becoming a victim of human trafficking or be held in any other form of
contemporary slavery. States shall, in consultation and cooperation with peasants and other
people persons working in rural areas and their representative organizations, take appropriate
measures to protect them from economic exploitation and all forms of contemporary slavery,
such as debt bondage of women, men and children, and forced labour, including of fishers
and fish workers, forest workers, or seasonal or migrant workers.

Switzerland

Underlined the essentialness of highlighting local aspects, especially in paras 2 and 3, to
avoid the article being read as legitimising large scale acquisition of land. The delegate also
made some suggested changes to para. 13.2 (suggested changes in bold) ‘states shall create
e enabling environment with opportunities for work for peasants, those working in rural
areas and their families. In para. 13.3 the delegate suggested the following changes: ...
promote sustainable food systems” and “... creation of decent employment especially for
local work force”.

ILO

2. States shall create an enabling environment with opportunities for decent work and
that provides remuneration.

6. Child labour, defined in the relevant ILO fundamental Conventions as types of work
that the child concerned is too young to perform, shall be prohibited and eliminated. All
children under the age of 18 years shall be protected from hazardous work or other worst
forms of child labour.

Christophe Golay (expert)

Specified that 13.2 should include peasants and other rural workers, and the reference to
remuneration should not be removed.

Article 14
EU
1. Peasants and other people persons working in rural areas, irrespective of whether they

are temporary, seasonal or migrant workers, have the rights to work in safe and healthy
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conditions, to participate in the application and review of safety and health measures, to select
safety and health representatives and representatives in safety and health committees, to
measures to prevent, reduce and control hazards and risks, to have access to adequate and
appropriate protective clothing and equipment and to adequate information and training on
occupational safety, to work free from violence and harassment, including sexual harassment,
to report unsafe and unhealthy working conditions, and to remove themselves from danger
resulting from their work activity when they reasonably believe that there is an imminent and
serious risk to their safety or health, without being subject to any work-related retaliation for
exercising such rights.

2. Peasants and other people persons working in rural areas have the right not to use or
to be exposed to hazardous substances or toxic chemicals, including agrochemicals or
agricultural or industrial pollutants.

3. States shall take appropriate measures, in accordance with relevant ILO
conventions, the OECD Guidelines for multinational enterprises, the UN Guiding
Principles, the OECD-FAO Guidance for Responsible Agricultural Supply Chains, the
United Nations Guiding Principles on Business and Human Rights and General
Comment No. 24 on State Obligations under the International Covenant on Economic,
Social and Cultural Rights in the Context of Business Activities (CESCR), to protect the
above-mentioned rights for the safety and health at work of peasants and other people
persons working in rural areas, and shall in particular designate appropriate competent
authorities responsible, and establish mechanisms for intersectoral coordination for the
implementation of policies and enforcement of national laws and regulations on occupational
safety and health in agriculture, the agro-industry and fisheries, provide for corrective
measures and appropriate penalties, and establish and support adequate and appropriate
systems of inspection for rural workplaces.

ILO

1. Peasants and other people working in rural areas, irrespective of whether they are
temporary, seasonal or migrant workers, have the rights to work in safe and healthy
conditions, to participate in the application and review of safety and health measures, to select
safety and health representatives and representatives in safety and health committees, to the
implementation of measures to prevent, reduce and control workplace hazards and risks, to
have access to adequate and appropriate protective clothing and equipment and to adequate
information and training on occupational safety, to work free from violence and harassment,
including sexual harassment, to report unsafe and unhealthy working conditions without fear
of reprisal, and to remove themselves from danger resulting from their work activity when
they reasonably believe that there is an imminent and serious risk to their safety or health,
without being subject to any work-related retaliation for exercising such rights.

Article 15
EU
1. Peasants and other people persons working in rural areas have the right to adequate

food and the fundamental right to be free from hunger. This includes the right to produce
food and the right to adequate nutrition, which guarantee the possibility of enjoying the
highest degree of physical, emotional and intellectual development.

2. States shall ensure that peasants and other people persons working in rural areas enjoy
physical and economic access at all times to sufficient and adequate food that is produced
and consumed sustainably and equitably, respecting their cultures, preserving access to food
for future generations, and that ensures a physically and mentally fulfilling and dignified life
for them, individually and collectively, responding to their needs.

4. Peasants and other people persons working in rural areas have the right to determine
their own food and agriculture systems, recognized by many States and regions as the right
to food sovereignty. This includes the right to participate in decision-making processes on
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food and agriculture policy and the right to healthy and adequate food produced through
ecologically sound and sustainable methods that respect their cultures.

5. States shall formulate, in partnership with peasants and other people persons working
in rural areas, public policies at the local, national, regional and international levels to
advance and protect the right to adequate food sovereignty and sustainable and equitable
food systems that promote and protect the rights contained in the present declaration. States
shall establish mechanisms to ensure the coherence of their agricultural, economic, social,
cultural and development policies.

South Africa

Commends the Chair on finding a solution in ensuring that the issue of “food sovereignty” is
reflected in Article in 15.4. South Africa would prefer that the “right to food” which is
extensively used in the international human rights system, including the relevant UNHRC
resolutions be utilized.

On 15.1, South Africa proposes to add “poverty” as follows:

... the fundamental rights to be free from hunger and poverty”.

Switzerland

La Suisse soutient cet article et voudrait simplement faires la remargque mineure suivante afin
d’étre aligné sur 1’Agenda 2030: d’ajouter le mot “sustainably” au paragraphe 1, deuxiéme
phrase, on lirait: “this includes the right to sustainably produce food and the right to adequate
nutrition”.

Ecuador

Disagreed to replace “food sovereignty” to food security

Bolivia

Support maintaining “individually and collectively” in the text. It supported article 15 in its
integrity.

Would like to maintain “individually and collectively”.

Argentina

Para. 4: Peasants and other people working in rural areas have the right to determine their
own food and agriculture systems, recognized by many States and regions as the right to food
sovereignty security. This includes the right to participate in decision-making processes on
food and agriculture policy and the right to healthy and adequate food produced through
ecologically sound and sustainable methods that respect their cultures.

Para. 5: States shall formulate, in partnership with peasants and other people working in rural
areas, public policies at the local, national, regional and international levels to advance and
protect food sovereignty security and sustainable and equitable food systems that promote
and protect the rights contained in the present declaration. States shall establish mechanisms
to ensure the coherence of their agricultural, economic, social, cultural and development
policies.

Para. 5: States shall formulate, in partnership with peasants and other people working in rural
areas, public policies at the local, national, regional and international levels to achieve food
security and sustainable food systems.”

Comments:

(@)  Teniendo en cuenta que la seguridad alimentaria es una meta a alcanzar segun
los compromisos asumidos por los Estados en la Agenda 2030 para el Desarrollo Sostenible
(ODS 2), y por los motivos expresados ut supra, se sugiere reemplazar “food sovereignty”
por “food security”.

41



A/HRC/39/67

42

(b)  Con respecto a la afirmacion “sustainable and equitable food systems”, se
agradecera conocer el alcance de “equitable food systems”. Por otra parte, se manifiesta
conformidad con la afirmacion “sustainable food systems”, que es conforme con la meta 2.4
de la Agenda 2030 para el Desarrollo Sostenible.

Smita Narula (Expert)

Would like to retain “individually and collectively” and suggested moving it to the first line
of paragraph 2, after “rural areas”. She strongly recommended to maintain food sovereignty
in the text.

Article 16
EU

Title: Right to a decent income and livelihood an adequate standard of living and
access to the means of production

1. Peasants and other people persons working in rural areas have the right to a decent
income and livelihood an adequate standard of living for themselves and their families,
and to facilitated access to the means of production necessary to achieve them, including
production tools, technical assistance, credit, insurance and other financial services. They
also have the right can choose to use, individually and collectively, in association with others
or as a community, traditional ways of farming, fishing, livestock rearing and forestry, and
to develop community-based commercialization systems.

2. States shall make efforts in order to favour the access of Peasants peasants and
other people persons working in rural areas have the right to the means of transportation, and
processing, drying and storage facilities necessary for selling their products on local, national,
and regional markets at prices that guarantee them a decent income and livelihood.

3. States shall take appropriate measures to strengthen and support local, national and
regional markets in ways that facilitate, and ensure that peasants and other people persons
working in rural areas have, full and equitable access and participation in these markets to
sell their products at prices that allow them and their families to attain an adequate standard
of living.

4, States shall take all appropriate measures to ensure that their rural development,
agricultural, environmental, trade and investment policies and programmes contribute
effectively to protecting and strengthening local livelihood options and to the transition to
environmentally sustainable modes of agricultural production. States shall stimulate
agroecological, organic and sustainable production whenever possible, and facilitate direct
farmer-to-consumer sales.

5. States shall take appropriate measures make efforts in order to strengthen the
resilience of peasants against natural disasters and other severe disruptions, such as market
failures.

6. States shall take appropriate measures make efforts in order to ensure fair wages and
equal remuneration for work of equal value, without distinction of any kind.

Argentina

Para. 4:

(@) Se sugiere la eliminacion del término “environmentally”, ya que ese término
circunscribe la produccion agricola sostenible a la dimension ambiental y la produccion
agricola sostenible abarca esa dimension junto con la econémica y la social.

(@  Con respecto a la frase “stimulate agroecological, organic and sustainable
production”: se sugiere promover la produccion sostenible, evitando sefialar un tipo especial
de produccion como la agroecoldgica o la organica, toda vez que éstas sélo hacen referencia
a una sola dimension del desarrollo sostenible (la ambiental). Por ello, se recomienda hacer
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alusion solo a la produccion sostenible (“sustainable production’) por referirse de manera
balanceada a las tres dimensiones del desarrollo sostenible (la econdmica, la social y la
ambiental);

(b)  Sobre la frase “facilitate direct farmer-to-consumer sales”: se sugiere la
eliminacion de esta afirmacion, pues la misma podria incentivar politicas de “compre local”
penalizando a los productos que dependen del transporte internacional para su oferta en el
mercado, con fundamento en razones ambientales.

Por lo anteriormente mencionado, se sugieren las siguientes modificaciones al parrafo:
“States shall take all measures to ensure that their rural development, agricultural,
environmental, trade and investment policies and programmes contribute effectively to
protecting and strengthening local livelihood options and to the transition to environmentally
sustainable modes of agricultural production. States shall stimulate agroecological, organic
and sustainable production whenever possible, and facilitate direct farmer-to-consumer
sales.”

Brazil

Proposed to add “women” in paragraph 6

ILO

4, States shall take all measures to ensure that their rural development, employment,
social protection, agricultural, environmental, trade and investment policies and
programmes contribute effectively to protecting and strengthening local livelihood options
and to the transition to environmentally sustainable modes of agricultural production. States
shall stimulate agroecological, organic and sustainable production whenever possible, and
facilitate direct farmer-to-consumer sales. They shall also promote decent non-farm
employment opportunities in the rural economy.

5. States shall take appropriate measures to strengthen the resilience of peasants against
natural disasters and other severe disruptions, such as market failures.

6. States shall take appropriate measures to ensure payment of decent fair wages and
equal remuneration for work of equal value, without distinction of any kind.

Ana Maria Suarez Franco

Paragraph 2

Se sugiere cambiar el texto reemplazando la existencia de un derecho, por la otra cara de la
moneda, que es hacer referencia al deber de los estados de garantizar dichos servicios. El
texto podria ser: “Los Estados deben de asegurar los medios de transporte (...)".

Article 17

Argentina

Para. 7: se sugiere la eliminacion de la frase “including through agroecology”, toda vez que
el articulo ya se refiere al uso sostenible de la tierra y de otros recursos utilizados en la
produccidn agricola, no siendo necesario referirse a un tipo de produccion que refuerza sélo
la dimension ambiental de la produccion agricola sostenible.

“States shall take measures aimed at the conservation and sustainable use of land and other
natural resources used in their production and necessary for the enjoyment of adequate living
conditions, including through agroecology, and ensure the conditions for the regeneration of
biological and other natural capacities and cycles.”
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EU

Title: Right Access to land and other natural resources

1. States shall make efforts in order to favour the access to Peasants peasants and
other people persons living in rural areas have the right to land, individually and collectively,
including the right to have access to, use and manage their land and access to the water
bodies, coastal seas, fisheries, pastures and forests therein, in a sustainable manner and in
line with the pertinent requirements set out in environmental protection legislation to
achieve an adequate standard of living, to have a place to live in security, peace and dignity
and to develop their cultures.

2. States are invited to implement the Voluntary Guidelines on the Responsible
Governance of Tenure of Land, Fisheries and Forests in the Context of National Food
Security.

2.3 States shall make efforts in order to remove and prohibit all forms of discrimination
related to land tenure rights, including those resulting from change of marital status, lack of
legal capacity or lack of access to economic resources. In particular, States shall ensure equal
tenure rights for women and men, including the right to inherit and bequeath these rights.
Such State actions should be consistent with their existing obligations under relevant
national law and legislation and international law, and with due regard to voluntary
commitments under applicable regional and international instruments.

3.4  Based on examination of tenure rights in line with national law, States states shall
make efforts in order to provide legal recognition for land tenure rights, including
customary land tenure rights, not currently protected by law. States should protect
legitimate tenure rights, and ensure that people are not arbitrarily evicted and that
their legitimate tenure rights are not otherwise extinguished or infringed. All forms of
tenure, including tenancy, must provide all persons with a degree of tenure security that
guarantees legal protection against forced evictions. States shall recognize and protect the
natural commons and their related systems of collective use and management.

4.5  Peasants and other people persons working in rural areas have the right to shall be
protected against arbitrary displacement from their land or place of habitual residence, or
from other natural resources used in their activities and necessary for the enjoyment of
adequate living conditions. States shall incorporate protections against displacement into
domestic legislation that are consistent with international human rights and humanitarian law
standards. States shall prohibit arbitrary forced evictions, the demolition of houses, the
destruction of agricultural areas and the arbitrary confiscation or expropriation of land and
other natural resources, including as a punitive measure or as a means or method of war.

5.6  Peasants and other people persons working in rural areas shall have the right
opportunity, individually or collectively, in association with others or as a community, to
return to the land and to have restored their access to the natural resources used in their
activities and necessary for the enjoyment of adequate living conditions, of which they were
arbitrarily or unlawfully deprived, or to receive just and fair compensation when their return
is not possible. States shall take measures to restore access to land and other natural resources
to those peasants and other people working in rural areas that have been displaced by natural
disasters and/or armed conflict.

6.7  Redistributive reforms can facilitate broad and equitable access to land and
inclusive rural development. In this regard, where appropriate under national contexts,
States may consider allocation of public land, voluntary and market based mechanisms
as well as expropriation of private land, fisheries or forests for a public purpose. In such
cases, States are invited to refer to chapter 15 of the Voluntary Guidelines on the
Responsible Governance of Tenure. States shall carry out redistributive agrarian reforms
where there is lack of broad and equitable access to land and other natural resources necessary
to ensure that peasants and other people working in rural areas enjoy adequate living
conditions, particularly young people and landless persons. Redistributive reforms must
guarantee equal access of men and women to land, fisheries and forests, and shall limit
excessive concentration and control of land taking into account its social function. Landless
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peasants, young people, small-scale fishers and other rural workers should be given priority
in the allocation of public lands, fisheries and forests.

7.8  States shall take measures aimed at the conservation and sustainable use of land and
other natural resources used in their production and necessary for the enjoyment of adequate
living conditions, including through agroecology, and ensure the conditions for the
regeneration of biological and other natural capacities and cycles.

South Africa

6. South Africa proposes that the right to land should not be limited to adequate living
condition but be seen as an important component to the full enjoyment of all human rights
and fundamental freedoms

Switzerland

Mon pays souhaiterait, a I’instar de notre commentaire pour ’article 5, proposer la fusion des
articles 5 et 17.

Concernant le paragraphe 6, la Suisse souhaite faire le commentaire suivant: Il faudrait exiger
que I’expropriation formelle, en tant qu’interférence avec une position juridique protégée, ne
soit permise que s’il existe une base juridique suffisante, une loi au sens formel. De méme, il
devrait étre exigé que la compensation soit fournie au moins sur la base de critéres tels que
«juste et équitabley.

Finalement, a la fin du paragraphe 7, la Suisse aimerait proposer de remplacer les mots
«ressources biologiques et des autres capacités et cycles naturelsy» par le mot «écosystémes.
Alors la fin du paragraphe 7 se lirait de la maniére suivante: «les conditions que nécessite la
régénération des écosystémes».

Christophe Golay

“natural commons” in article 17.3 of the UN Declaration should be translated in the French
version as “les communs naturels”.

In the current French version, it reads “les ressources naturelles communes”, which is not the
same.

To support that request, you can find “commons” translated by “communs” in the Voluntary
Guideline 8.3 on the governance of tenure.

Article 18
EU

Title: Right Access to a safe, clean and healthy environment

1. Peasants and other people persons working in rural areas have the right to the
conservation and protection of the environment and the productive capacity of their lands,
and of the resources that they use, manage and control.

2. States shall take appropriate measures to ensure that peasants and other people
persons working in rural areas enjoy, without discrimination, a safe, clean and healthy
environment, including its biodiversity and ecosystems.

3. States shall comply with their international obligations to combat climate change.
Peasants and other people persons working in rural areas have the right to contribute to the
design and implementation of national and local climate change adaptation and mitigation
policies, including through the use of practices and traditional knowledge.

4. States shall take effective measures to ensure that no hazardous material, substance or
waste is stored or disposed of on the land of peasants and other people persons working in
rural areas, and shall cooperate to address the threats to the enjoyment of their rights that
result from transboundary environmental harm.
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5. States shall protect peasants and other people persons working in rural areas against
abuses by non-State actors, including by enforcing environmental laws that contribute,
directly or indirectly, to the protection of the rights of peasants or other people working in
rural areas.

Argentina

inciso 3: se observa que los comentarios formulados por la Argentina durante la Cuarta
Sesion del Grupo de Trabajo no fueron incorporados, por lo que se agradecera considerar el
siguiente agregado a la redaccion actual: “Los Estados cumplirdn las obligaciones
internacionales de combatir el cambio climatico, [seghin las propias capacidades y el principio
de responsabilidades comunes y diferenciadas.] Los campesinos y otras personas ...”

Switzerland

La Suisse accueille avec satisfaction cet article qui dans la version actuelle ne promeut plus
un droit 2 un environnement sir, propre et sain. Et nous partons du principe que le titre de
’article 18 va aussi étre supprimé.

Nous avons deux observations a apporter.

La premiére concerne le paragraphe 3 qui est limité au changement climatique. A notre avis,
le paragraphe pourrait bénéficier d’une référence additionnelle a la protection et 1’utilisation
durable de la biodiversité et a des obligations ou a la responsabilité par rapport aux produits
chimiques et a la gestion des déchets.

Notre deuxiéme remarque porte sur le dernier paragraphe de cet article. Le paragraphe 5
contient le terme «les atteintes de la part d’acteurs non étatiques». Ce concept n’est pas
suffisamment claire pour ma délégation et nous nous demandons s’il y a une terminologie
plus appropriée pour cette idée.

Article 19
EU

Title: Right Access to seeds

1. Peasants and other people persons working in rural areas should have the right access
to seeds, including:

(@)  The right to Support for the protection of traditional knowledge relevant to
plant genetic resources for food and agriculture;

(b)  The right to Support to equitably participate in sharing the benefits arising
from the utilization of plant genetic resources for food and agriculture;

(c)  The right to participate Participation in the making of decisions on matters
relating to the conservation and sustainable use of plant genetic resources for food and
agriculture;

(d)  The right to save, use, exchange and sell their farm-saved seed or propagating
Material, taking into account any existing plant variety protection rights.

2. Peasants and other people working in rural areas have the right to maintain, control,
protect and develop their own seeds and traditional knowledge. States are invited to
implement article 9 (Farmers’ rights) of the International Treaty on Plant Genetic
Resources for Food and Agriculture.

3.2 States shall take measures to respect, protect and fulfil the rights to concerning seeds
of peasants and other people persons working in rural areas.

4.3.  States shall ensure that a breeding and seeds sector is developed and/or has access
to local markets, to provide seeds of sufficient quality and quantity are available to peasants
at the most suitable time for planting, and at an affordable price.

GE.18-11626



A/HRC/39/67

GE.18-11626

5.4  States shall recognize the rights of peasants to rely either on their own seeds or on
other locally available seeds of their choice, taking into account any existing plant variety
protection rights, and to decide on the crops and species that they wish to grow.

6.5  States shall support commercial and where appropriate peasant seed systems, and
promote the use of peasant seeds and agrobiodiversity.

7.6  States shall make efforts in order to ensure that agricultural research and
development duly takes into account the needs of peasants and other people persons working
in rural areas; they shall make efforts in order to ensure their active participation in the
definition of priorities and the undertaking of research and development, take into account
their experience, and increase investment into research and development of orphan crops and
seeds that respond to the needs of peasants and other people persons working in rural areas.

8.7  States shall ensure that when defining seed policies, plant variety protection and other
intellectual property laws, certification schemes and seed marketing laws respect the rights
of peasants, should and take into account their the needs and realities of peasants and other
persons working in rural areas.

Argentina

Sobre el derecho a las semillas: se reitera comentario efectuado durante la Cuarta Sesion del
Grupo de Trabajo, en el sentido que las actividades vinculadas con las semillas deberian estar
sujetas a la legislacion nacional.

Japan

Title: Access (Rights) to seeds

1. Peasants and other people working in rural areas have the access (right) to seeds,
including:
3. States shall take measures to respect, protect and fulfil the access (right) to seeds of

peasants and other people working in rural areas.

8. States shall ensure that seed policies, plant variety protection and (other intellectual
property laws), certification schemes and seed marketing laws respect the rights of peasants,
and take into account their needs and realities.

South Africa

3. South Africa proposes the addition of the word “promote”

Chile

1. [Consistente con el articulo 5 y de conformidad a la legislacion de cada Estado,] Los
campesinos y otras personas que trabajan en las zonas rurales tienen derecho a [sus] las
semillas, en particular:

(@)  El derecho a proteger los conocimientos tradicionales relativos a los recursos
fitogenéticos para la alimentacion y la agricultura;

(b)  Elderecho a participar en la distribucion equitativa de los beneficios derivados
de la utilizacion de los recursos fitogenéticos para la alimentacion y la agricultura;

(c)  Elderecho a participar en la toma de decisiones sobre cuestiones relativas a la
conservacion y el uso sostenible de los recursos fitogenéticos para la alimentacion y la
agricultura;

(d)  Elderecho aconservar, utilizar, intercambiar y vender [sus] semillas o material
de multiplicacion conservados en [sus] las explotaciones agricolas.

2. [Consistente con el articulo 5 y de conformidad a la legislacion de cada Estado,] Los
campesinos y otras personas que trabajan en las zonas rurales tienen derecho a mantener,
controlar, proteger y desarrollar sus semillas y conocimientos tradicionales.
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3. Los Estados adoptaran medidas para respetar, proteger y hacer efectivo el derecho a
las semillas de los campesinos y de otras personas que trabajan en las zonas rurales.

4. Los Estados velaran por que los campesinos dispongan de semillas de calidad y en
cantidad suficientes, en el momento mas adecuado para la siembra y a un precio asequible.

5. [Consistente con el articulo 5 y de conformidad a la legislacion de cada Estado,] Los
Estados reconoceran los derechos de los campesinos a contar con sus propias semillas u otras
semillas de su eleccion disponibles localmente, y a decidir las variedades y especies que
deseen cultivar.

6. Los Estados apoyaran los sistemas de semillas de los campesinos, y promoveran el
uso de sus semillas y la biodiversidad de la agricultura.

7. Los Estados velaran por que la investigacion y el desarrollo agricolas tengan en cuenta
las necesidades de los campesinos y otras personas que trabajan en las zonas rurales;
garantizaran su participacion activa en la determinacion de las prioridades en materia de
investigacion y desarrollo y en su realizacion, tendran en cuenta su experiencia, y aumentaran
la inversion en la investigacion y el desarrollo de semillas y cultivos huérfanos que respondan
a las necesidades de los campesinos y de otras personas que trabajan en las zonas rurales.

8. Los Estados velaran por que las politicas de semillas, las leyes de proteccion de las
variedades vegetales y otras leyes de propiedad intelectual, los sistemas de certificacion y las
leyes de comercializacion de semillas [jueguen un rol complementario de] respeten los
derechos de los campesinos y tengan en cuenta sus necesidades y realidades.

Switzerland

Mon pays remercie le groupe de travail pour les propositions et les efforts faits dans la
derniére version du texte notamment sur ’article 19. Cependant, dii a nos obligations
internationales, notamment en matiére de propriété intellectuelle, la Suisse a encore des
réserves sur certains paragraphes de ’article 19 et souhaite faire les propositions suivantes:

Pour le paragraphe 1, lettre d), nous aimerions proposer d’ajouter a la fin du paragraphe
d’ajouter «conformément au droit international pertinent». Le paragraphe se lirait de la
maniére suivante: «Le droit de conserver, d’utiliser, d’échanger et de vendre leurs semences
ou matériels de multiplication, conformément au droit international pertinent.»

De méme pour le paragraphe 4, nous aimerions proposer d’ajouter a la fin du paragraphe
«conformément au droit international pertinent». Le paragraphe se lirait de la maniére
suivante: «Les Etats veillent a ce que des semences de qualité ou en quantité suffisante soient
mises a la disposition des paysans au moment le plus propice a la plantation et a un prix
abordable, conformément au droit international pertinent.»

L’article 28 paragraphe 2 indique que I’exercice des droits énoncés dans la présente
déclaration sera soumis aux restrictions prévues par la loi et conformes aux obligations
internationales relatives aux droits de I’homme et non pour I’ensemble du droit international.
Nous aimerions, ainsi, préciser deux points: d’une part le droit et non pas seulement
I’exercice de ce droit devrait étre mentionné et deuxiemement I’article 28 se limite aux droits
de I’homme et ne comprend pas le droit international dans son ensemble. C’est pour cette
raison que nous souhaiterions clairement dans 1’article 19, paragraphes 1d et 4, faire une
référence au droit international.

Finalement, nous souhaitons, pour le moment, mettre une réserve sur le paragraphe 8 et
sommes intéressés a entendre les propositions des autres délégations sur ledit paragraphe.

FIMARC

La FIMARC propose donc un amendement trés court dans cet article 6, qui serait rédigé
ainsi: «Les Etats appuieront les systémes de semences paysannes et patrimoniales et
favoriseront ...».
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Ana Maria Suarez Franco

Paragraph 8

En todo caso y para apoyar la negociacion se podria usar el término “no hacer dafio” (no
harm) para reemplazar la referencia a la obligacion de respetar. Este principio estd reconocido
internacionalmente, especialmente en las normas sobre derecho ambiental. Su inclusién en
la declaracién ayudaria a los estados a cumplir con su obligacion de crear un ambiente
propicio para la realizacion de los derechos humanos, de acuerdo con el articulo 56 de la
carta de Naciones Unidas y 28 de la UDHR.

Article 20
EU

Title: Right to biological diversity

1. Peasants and other people persons working in rural areas have the right, individually
or collectively, in association with others or as a community, to conserve a key role in
conserving, maintain maintaining and sustainably use using and develop developing in line
with the pertinent requirements set out in environmental protection legislation
biological diversity and associated knowledge, including in agriculture, forestry, fishing and
livestock. They also have the right to need maintain their traditional agrarian, pastoral and
agroecological systems upon which their subsistence and the renewal of biodiversity depend,
and the right to the conservation of the ecosystems in which those processes take place.

2. Peasants and other people working in rural areas have the right States shall make
efforts in order to protect their associated traditional knowledge, innovation and practices
relevant to the conservation and sustainable use of biological diversity of peasants and other
persons working in rural areas.

4, States shall should regulate and prevent risks of violation of the rights of peasants and
other people persons working in rural areas arising from the development, handling,
transport, use, transfer or release of any living modified organisms.

South Africa

Proposes to include Indigenous and traditional food crops. Indigenous crops are
environmentally sustainable, improve food security, help prevent malnutrition and increase
income in households.

Bolivia

El artfculo 20 Derecho a la diversidad biologica, en su humera! 1.— se redacta incorporando
los verbos conservar, mantener, desarrollar y utilizar y se completa, de manera sostenible la
diversidad biologica.

Consideramos que dada la cualidad de la relacion, la naturaleza del vinculo entre los
campesinos y dos ecosistemas y los elementos que lo componen, organismos vivos,
microorganismos, se protegerian ante un despliegue de la ciencia al servicio de la industria
comercial, sin precedentes en la historia humana.

Por ello mismo, el numeral 2, realiza una especificacion hacia un derecho a la proteccion de
los “conocimientos, innovaciones y practicas tradicionales” y son discutidos en este foro por
cuanto son expresiones de humanidad y para el caso de los campesinos y otras personas que
trabajan en zonas rurales como los ganaderos, pescadores, silvicultores, como parte de su
identidad, un elemento que va mis alla del disfrute de un derecho cultural.

Como lo he descrito en el ejemplo de los trashumantes ganadores, estos estan basados en
sistemas de uso colectivo, colaborativo, asociativo no so1o como organizacion social, no solo
para con la administracion de la tierra como ya se lo ha explicado en el articulo 17, sino
tambien en relacion con la diversidad biologica y es por ello su importancia.
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Si me permite senior presidente quiero leer en texto un parrafo preambular de la resolucion
del Consejo de Derechos Humanos 34/20,

“Reconociendo tambien que la degradacion y la perdida de diversidad biologica suelen
obedecer a pautas existentes de discriminacion y refuerzan esas pautas, y que los darios
ambientales pueden tener consecuencias desastrosas, y en algunos casos dispersas
geograficamente, en la calidad de vida de los pueblos indigenas, las comunidades locales, los
campesinos y otras personas que dependen directamente de los productos de los bosques,
rios, lagos, humedales y oceanos para obtener sus alimentos, combustible y medicamentos,
lo que da lugar a una mayor desigualdad y marginacion,” Gracias

Chile

1. Los campesinos y otras personas que trabajan en las zonas rurales tienen derecho, a
titulo individual o colectivo, en asociacidon con otros o como comunidad, a conservar,
mantener y desarrollar y utilizar de manera sostenible la diversidad bioldgica y los
conocimientos conexos, en particular en la agricultura, la silvicultura, la pesca y la ganaderia.
También tienen derecho a mantener sus sistemas tradicionales de agricultura, pastoreo y
agroecologia de los que dependen su subsistencia y la renovacion de la [diversidad biologica]
biodiversidad agricola, y derecho a la conservacion de los ecosistemas en que tienen lugar
€S0S procesos.

2. Los campesinos y otras personas que trabajan en las zonas rurales tienen el derecho
de proteger sus conocimientos, innovaciones y practicas tradicionales conexos pertinentes
para la conservacion y el uso sostenible de la diversidad biologica.

Switzerland

Premiérement, il faudrait a notre avis, ici aussi, affirmer que le droit d’utiliser la diversité
biologique doit aller de pair avec 1’obligation des paysans de protéger les especes et les
écosystemes.

L’autre observation porte sur le paragraphe 2. Nous constatons que le savoir traditionnel est
couvert par cet article 20, mais aussi par différents autres articles, notamment 19.1a, 19.2 et
26. En principe, ¢a ne pose pas de problémes tant qu’on évite les duplications. Cependant,
nous vous encourageons d’utiliser les termes de maniére cohérente dans les différents
articles. Nous restons a votre disposition pour contribuer a assurer que le langage soit
cohérent et uniforme.

Ecuador

Proposal para. 4: “States shall regulate activities as to prevent the risks of violations ...”.

Christophe Golay

In article 20 on the right to biological diversity, a new paragraph should be included with the
content of former article 26 (4):

States shall take measures to ensure that the prior informed consent or approval and
involvement of peasants and other people working in rural areas is obtained for access to
genetic resources where they have the established right to grant access to such resources.

FIAN

1. Peasants and other people working in rural areas have the right, individually or
collectively, in association with others or as a community, to conserve, maintain and
sustainably use and develop biological diversity and associated knowledge, including in
agriculture, forestry, fishing and livestock, upholding their responsibility in this regard.
They also have the right to maintain their traditional agrarian, pastoral and agroecological
systems upon which their subsistence and the renewal of biodiversity depend, and the right
to the conservation of the ecosystems in which those processes take place.
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Article 21
EU

Title: Rights to drinking water and to sanitation: Water management

1. Peasants and other people persons working in rural areas have the human rights to
safe and clean drinking water and to sanitation, which are essential for the full enjoyment of
life and all human rights and human dignity. They also have the right to These human rights
include water supply systems and sanitation facilities that are of good quality, affordable and
physically accessible, and non-discriminatory and acceptable in cultural and gender terms.

2. Peasants and other people persons working in rural areas have the right to need water
for personal and domestic use, farming, fishing and livestock keeping and as well as to
securing other water-related livelihoods, ensuring the conservation, restoration and
sustainable use of water. They have the right to equitable access to water and water
management systems, and to be free from arbitrary disconnections or the contamination of
water supplies.

3. States shall respect, protect and ensure access to water, including in customary and
community-based water management systems, on a non-discriminatory basis, and shall take
measures to guarantee affordable water for personal, domestic and productive uses, and
improved sanitation, in particular for rural women and girls, and persons belonging to
disadvantaged or marginalized groups, such as nomadic pastoralists, workers on plantations,
all migrants, regardless of their legal status, and persons living in irregular or informal
settlements. States shall promote appropriate and affordable technologies, including
irrigation technology, technologies for the reuse of treated wastewater, and for water
collection and storage.

5. States shall prevent third parties from impairing the enjoyment of the right to water of
peasants and other people persons living in rural areas. States shall prioritize water use for
human needs, small-scale food production, ecosystem needs and cultural use before other
uses

Switzerland

Ma délégation souhaite cependant souligner, dans la lignée de nos commentaires précédents,
que ces dispositions devraient inclure, en plus du droit a I’eau et aux installations sanitaires,
un engagement a veiller a ce que les populations concernées manipulent avec soin et ne
polluent pas 1’eau.

Article 22
EU
1. Peasants and other people persons working in rural areas have the right to social

security, including social insurance. They also have the right to enjoy fully all social security
rights established under applicable international and domestic labour law.

2. All legally employed migrant workers in rural areas shall, regardless of their legal
status, enjoy equality of treatment with regard to social security.

3. States shall recognize the rights of peasants and other people persons working in rural
areas to social security, including social insurance, and, in accordance with national
circumstances, should establish or maintain their social protection floors comprising basic
social security guarantees. The guarantees should ensure at a minimum that, over the life
cycle, all in need have access to essential health care and to basic income security, which
together secure effective access to goods and services defined as necessary at the national
level.
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ILO

1. Peasants and other people working in rural areas have the right to social security,
including social insurance. They also have the right to enjoy fully all social security rights
established under applicable international and domestic labour and social security law.

2. Migrant workers in rural areas shall, regardless of their legal status, enjoy equality of
treatment with nationals in social security.

3. States shall recognize the rights of peasants and other people working in rural areas
to social security, including social insurance, and, in accordance with national circumstances,
should establish or strengthen strengthen their social protection floors comprising basic social
security guarantees, as part of their social security systems. These guarantees should ensure
at a minimum that, over the life cycle, all in need have access to at least essential health care
and to basic income security, which together secure effective access to goods and services
defined as necessary at the national level.

4, Basic social security guarantees should be established by law. They should promote
non-discrimination, be responsive to special needs and be socially inclusive and include
workers in the informal economy. Impartial, transparent, effective, accessible and
affordable grievance and appeal procedures should also be specified. Systems should be in
place to enhance compliance with national legal frameworks.

IUF

Para. 2

The IUF supports the maintenance of the text as it is i.e. retain “regardless of their legal
status”.

Article 23
EU
1. Peasants and other people persons working in rural areas have the right to the

enjoyment of the highest attainable standard of physical and mental health. They also have
the right to have access, without any discrimination, to all social and health services.

2. Peasants and other people persons working in rural areas have the right to use and
protect their traditional medicines and to maintain their health practices, including access to
and conservation of their plants, animals and minerals for medicinal use.

ILO

3 States shall guarantee access to health facilities, goods and services in rural areas on
a non-discriminatory basis, especially for groups in vulnerable situations, access to essential
medicines, immunization against major infectious diseases, reproductive health, information
concerning the main health problems affecting the community, including methods of
preventing and controlling them, maternal and child health care, as well as decent working
conditions and training for health personnel, including education on health and human
rights.

Article 24
EU
1. Peasants and other people persons working in rural areas have the right to adequate

housing. They have the right to sustain a secure home and community in which to live in
peace and dignity, and the right to non-discrimination in this context.

2. Peasants and other people persons working in rural areas have the right to be protected
against forced eviction from their home, harassment and other threats.
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3. States shall not, either temporarily or permanently, remove peasants or other people
persons working in rural areas against their will from the homes or land that they occupy
without providing or affording access to appropriate forms of legal or other protection. When
eviction is unavoidable, the State must provide or ensure fair and just compensation for any
material or other losses.

4, In cases of eviction, States shall guarantee the right to resettlement of peasants and
other people persons working in rural areas, in accordance with existing international human
rights standards. This includes the right to alternative housing that satisfies the criteria for
adequacy, namely, accessibility, affordability, habitability, security of tenure, cultural
adequacy, suitability of location, and access to such essential rights as those to health,
education and drinking water and sanitation.

Article 25
EU
1. Peasants and other people persons working in rural areas have the right to adequate

training suited to the specific agroecological, sociocultural and economic environments in
which they find themselves. Issues covered by training programmes should include, but not
be limited to, improving productivity, marketing, and the ability to cope with pests,
pathogens, system shocks, the effects of chemicals, climate change and weather-related
events.

2. All children of peasants and other people persons working in rural areas have the
right to receive education in accordance with their culture, and with all the rights contained
in human rights instruments, and to be free from child labour.

3. States shall encourage equitable and participatory farmer-scientist partnerships, such
as farmer field schools, participatory plant breeding, and plant and animal health clinics to
respond more appropriately to the immediate and emerging challenges that peasants and other
people persons working in rural areas face.

South Africa

On Article 25.1, South Africa would like to strengthen the text to reflect that the right to
education for peasants first and foremost as a basic human right be frontloaded in this Article,
which will then be followed by education and training.

On Article 25.2, South Africa proposes that the word “receive” be deleted and hence read as
“the right to education”.

ILO

1. Peasants and other people ... weather-related events, as well as the development of
non-agricultural livelihoods.

2. All children of peasants and other people working in rural areas have to right to
receive quality education in accordance ...

IUF

Para. 2

Text from the 4As produced by former UN Special Rapporteur on the Right to Education,
Katarina Tomasevski

Delete: “, in accordance with their culture,” to read:

Insert: “which is free of discrimination, relevant and culturally appropriate”
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Article 26
EU
1. Peasants and other people working in rural areas have the right to enjoy their own

culture and to pursue freely their cultural development, without interference or any form of
discrimination. They also have the right to maintain, express, control, protect and develop
their traditional and local knowledge, such as ways of life, methods of production or
technology, or customs and tradition. No one may invoke cultural rights to infringe upon the
human rights guaranteed by international law, nor to limit their scope.

2. Peasants and other people persons working in rural areas have the right, individually
and collectively, in association with others or as a community, to express their local customs,
languages, culture, religions, literature and art, in conformity with international human rights
standards.

3. States shall respect, and take measures to recognize and protect, the rights of peasants
and other people working in rural areas relating to their traditional knowledge, and eliminate
discrimination against the traditional knowledge, practices and technologies of peasants and
other people working in rural areas.

4, States shall take measures, as appropriate, to ensure that the prior informed consent
or approval and involvement of peasants and other people working in rural areas is obtained
for access to genetic resources where they have the established right to grant access to such
resources.

Argentina

Sobre Derechos culturales y conocimiento tradicional: se destaca que en el ambito de la
Organizacion Mundial de la Propiedad Intelectual (OMPI), especialmente en el Comité
Intergubernamental sobre Propiedad Intelectual y Recursos Genéticos, Conocimientos
Tradicionales y Folclore, se estan desarrollando negociaciones para generar uno o varios
instrumentos internacionales que tienden a asegurar la proteccion eficaz y equilibrada de los
recursos genéticos (RR.GG.), los conocimientos tradicionales (CC.TT.) y las expresiones
culturales tradicionales (ECT). Todos estos temas, en especial los referidos a los recursos
genéticos, deberian abordarse en el &mbito especifico de la OMPL.

Japan

4, States may shall take measures, as appropriate, to ensure that the prior informed
consent or approval and involvement of peasants and other people working in rural areas is
obtained for access to genetic resources where they have the established right to grant access
to such resources.

South Africa

4. South Africa propose that cardinal principle full notion of Free, Prior and Informed
Consent be incorporated in its entirety

South Africa proposes language that will acknowledge traditional knowledge systems as
intellectual property of rural communities and should be protected as such

Chile

4. Los Estados adoptaran las medidas apropiadas para asegurar que se obtenga el
consentimiento previo informado o la aprobacion y la participacion de los campesinos y de
otras personas que trabajan en las zonas rurales para acceder a los recursos genéticos cuando
se les haya reconocido el derecho de conceder acceso a esos recursos.

Switzerland

Les paragraphes 1, 2 et 3 de I’article 26 nous semblent importants et bien rédigés. Par contre,
nous ne comprenons pas pourquoi ’article, qui traite des droits culturels et des savoirs
traditionnels, contient un paragraphe 4 traitant des ressources génétiques. Les ressources

GE.18-11626



A/HRC/39/67

GE.18-11626

génétiques ne sont-elles pas déja couvertes par les articles 5, 19 et 20? Si I’idée était d’avoir
un paragraphe sur le savoir traditionnel basé sur les dispositions du Protocole de Nagoya,
alors il faudrait choisir une disposition qui porte uniquement sur les savoirs traditionnels et
pas sur les ressources génétiques.

Christophe Golay

4. States shall take measures to ensure that the prior informed consent or approval and
involvement of peasants and other people working in rural areas is obtained for access to
traditional knowledge associated with genetic resources that they hold.

Article 27

EU

Regarding Article 27-para. 1, EU reiterates the request for the deletion of the phrase “Ways
and means of ensuring the participation of people in rural areas” and the replacement of
“established” by “considered” to be insufficient in view of the implications for the UN
institutional system as a whole of such participation;

Title: Responsibility Contribution of the United Nations and of other international
organizations

1. The specialized agencies, funds and programmes of the United Nations system, and
other intergovernmental organizations, including international and regional financial
organizations, shall contribute to the full realization of the provisions of the present
declaration, including through the mobilization of, inter alia, development assistance and
cooperation, strengthening collaboration on reporting on relevant SDG indicators,
supporting countries to develop the capacity of statistical systems, and ensuring
meaningful disaggregation of data. Ways and means of ensuring the participation of
peasants and other people working in rural areas on issues affecting them shall be considered.

2. The United Nations and its specialized agencies, funds and programmes, and other
intergovernmental  organizations, including international and regional financial
organizations, shall promote respect for and the full application of the provisions of the
present declaration, and follow up on its effectiveness.

Article 28
EU
1. Nothing in the present declaration may be construed as diminishing or extinguishing

the rights that peasants and other people persons working in rural areas currently have or
may acquire in the future.

2. The human rights and fundamental freedoms of all as well as other national and
international law shall be respected in the exercise of the rights enunciated in the present
declaration. The exercise of the rights set forth in the present declaration shall be subject only
to such limitations in accordance with national law as are determined by law and in
accordance with international human rights obligations. Any such limitations shall be non-
discriminatory and necessary solely for the purpose of securing due recognition and respect
for the rights and freedoms of others, and for meeting the just and most compelling
requirements of a democratic society.

2.3 This Declaration shall not be interpreted as amending the rights and obligations
of States arising under existing international agreements.

Christophe Golay and Smita Narula (Expert)

Proposed to be included in article 28 of the UN Declaration, taken from article 8.2 of the UN
Declaration on the rights of persons belonging to minorities:

The exercise of the rights set forth in the present Declaration shall not prejudice the
enjoyment by all persons of universally recognized human rights and fundamental freedoms.
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Additional explanations provided by experts

Collective rights

Recognition of the collective form or communal property of the land is a fundamental
condition to guarantee access to justice and provide security to peasant families in terms of
the full exercise of their economic, social and cultural rights.

Collective rights enrich the human rights system, provide it a pluricultural perspective that
brings them closer to the notion of universality. Without collective rights, human rights can
hardly be considered universal. Collective rights are not contrary to individual rights. Rather,
they should be seen as complementary rights which, in many cases, are the way to guarantee
individual rights. They are fundamental because the connection that individuals have to their
communities has a cultural, a spiritual and a subsistence dimension.

Peasants and rural communities, using customary and collective practices have been
preserving these ecosystems for centuries.

If we look at the collective dimensions of the right to food and the right to land, the right to
food requires States to ensure that individuals, either “alone or in community with others
have physical and economic access at all times to adequate food or means for its
procurement”. It is important to consider the right to food as a collective right as well as an
individual right.

Collective rights also do not undermine State sovereignty. Collective rights are therefore an
essential precondition for the ability of peasants and other people living in rural areas to enjoy
human rights, ensure food security, and help protect our planet’s biodiversity.

Moreover, collective rights do not undermine individual rights; on the contrary, they would
strengthen their protection, as has been recognized by several human rights mechanisms.

The former Special rapporteur on the right to housing has noted “without the adequate legal
recognition of individual as well as collective land rights, the right to adequate housing, in
many instances, cannot be effectively realized.

Preamble

It is important to retain the concept of food sovereignty. The term Mother Earth, included in
the preamble, gives a thorough understanding of the pluricultural nature of the Declaration,
as well as the relationship between peasants and the land, nature and natural goods.

Article 1

Definition of peasants

In the draft Declaration, the definition of “peasant” emphasizes the relationship with land and
environment as means of production. It includes activities that produce certain results which
are not necessarily profitable.

The vulnerability of peasants and other people working in rural areas derives from their
economic activity and that former international instruments for specific groups have been
adopted to solve discrimination derived from an intrinsic condition of the affected groups.
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Article 2

Obligation of States

Article 2, in its entirety, is based on existing law and, as such, steps to realize economic,
social and cultural rights must be taken immediately as clarified by the General Comments
of the Committee on Economic, Social and Cultural Rights. This article is about States’
obligations, to respect, protect and fulfil human rights,

Regarding the principle of the progressiveness of rights and the reference to some obligations
that cannot be guaranteed immediately, referred to in paragraph 1 of Article 2, it was clarified
that although Acrticle 2 refers to the progressivity of certain rights (for example, the right to
social security), there are others, such as the obligation of non-discrimination or the
obligations to respect, which can and must be met immediately. This interpretation is
consistent with General Observations 3, 9, 14 of the CESCR Committee.

Free, prior and informed consent

“Free, prior and informed consent” is well established in international law and its
implementation is confirmed through the jurisprudence of human rights treaty bodies as well
as that of regional bodies. It is a key element of people’s right to participate in decisions that
affect their lives, lands and livelihoods. Its practical application needs to be understood in a
democratic framework.

This principle has been perceived as an expression of the primacy of international human
rights law, based on the United Nations Charter, article 103, to be read in conjunction with
articles 55 (c) and 1.3 and its preamble.

Article 5

Right to natural resources

It was recalled that prior and informed consent had been removed from the draft, as some
States had objected, so systematic interpretation is necessary in light of the compromise
made. The Convention on Biological Diversity, other guidelines and general comments of
treaty bodies, should guide the management of natural resources. Peasants contribute to the
protection of the environment and of biodiversity, rather than disrupt them.

Regarding the proposal to change the word “Right” to “Access” in this article, the original
idea is to protect the right of the peasants and to ensure that they can exercise their right to
participate in the management of these natural resources. Experts argued that “right” carries
more weight than “access” and allows for legal and non-legal recourse.

It was also mentioned that FAO Voluntary Guidelines had been adopted by consensus, using
the term “right” throughout the text.

A proposal to include a reference to the ILO Convention No. 169 that contains the
requirement of free, prior and informed consent was supported to the experts

It must be remembered that the prior and informed consent of local (non-indigenous)
communities is already recognized in a number of legal sources (eg the Nagoya Protocol)
and therefore the fact that this principle is not explicitly included in the declaration does not
exclude its application under these international instruments. The Declaration must be
interpreted systematically with those instruments, for the states that have ratified them.

Regarding the preservation of the environment, on the proposal of Switzerland to include a
reference to the SDG in the text, it must be taken into account that the goals of the SDGs
were established for the States and not for the peasants. Peasants contribute to mitigate
climate change, as well as to the co-evolution of diversity. The purpose of this declaration is
to clarify the obligations of the States and not the responsibilities of the peasants.
Additionally, the Sustainable Development Goals refer to a specific period, while the
declaration will have an indefinite application in time, so a reference to the SDG and
application would be outdated once the deadline for the SDGs is met.
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Article 10

Right to participation

Peasants and other people working in rural areas should also participate in the formulation
and implementation of agricultural policies, on top of food safety, labour and environmental
standards that may affect them.

The principle of prior, free and informed consent for local communities was eliminated, since
it is enshrined in other sources of international law. However, and in order to guarantee the
participation of peasants and other people working in rural areas, the language agreed in the
Guidelines on Responsible Governance of Land Tenure that includes the main elements of
participation in its principle was included. Article 10 should be interpreted systematically
with Article 2.3 of the Declaration, and other relevant norms of international law, which
recognize free, prior and informed consent for local communities, such as the Nagoya
Protocol.

Article 11

With regard to the proposal of a State to eliminate paragraph 3 of article 11, referring to fair
market systems and the appropriate systems of evaluation and certification, it is important to
remember that the origin of this article was to avoid applying an equal treatment for producers
of food at the industrial level and for small-scale peasant producers. This would generate
discrimination and end up excluding small farmers from the market. For this reason it is
advisable not to delete this paragraph. In the event of any reformulation of the text, it is
recommended to ensure that at least safeguards are established, that protect peasant farmers
and other persons working in rural areas from the discriminatory impact of generalized
certifications.

Article 15

Peasants and other people working in rural areas have the right to adequate food. This
includes the right to produce food and the right to adequate nutrition, which guarantees the
possibility of enjoying the highest degree of physical, emotional and intellectual
development.

Rural children are particularly at risk of hunger and malnutrition and inadequate access to
nutritional education and healthcare. The paragraph also recalls the obligation of States to
meet the nutritional needs of rural pregnant and lactating women, as highlighted by CEDAW
in its general recommendation 34 on the rights of rural women. The importance of addressing
micronutrient deficiencies and misinformation on infant feeding are also raised in guideline
10 on nutrition of the Voluntary Guidelines to support the progressive realization of the right
to adequate food in the context of national food security.

The text builds on the definition of the right to food provided in ICESCR. It applies to the
specific situation of peasants and other people working in rural areas by including a reference
to the production of food as one of the ways of securing access to food. As emphasized by
the Special Rapporteur on the right to food, individuals can secure access to food (a) by
earning incomes from employment or self-employment; (b) through social transfers; or (c)
by producing their own food, for those who have access to land and other productive
resources.

The text also elaborates on the obligation of States to progressively realize the human right
to adequate food. As highlighted by CESCR, States have a core obligation to take the
necessary action to mitigate and alleviate hunger. The core content of the right to adequate
food implies the availability of food in a quantity and quality sufficient to satisfy the dietary
needs of individuals, free from adverse substances, and acceptable within a given culture.
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Food sovereignty

The inclusion of food sovereignty is a crucial element for peasants to ensuring national food
production. The concept is recognized at international, regional and national levels. They
stated that food sovereignty is about process while food security is about outcomes.

Multiple Special rapporteurs on the right to food have said that food sovereignty is a
condition for the full realization of the right to food.

Moreover, the text underscores the notion of sustainability, which, according to CESCR, “is
intrinsically linked to the notion of adequate food or food security, implying food being
accessible for both present and future generations. Sustainability incorporates long-term
availability and accessibility.

Right to culturally acceptable food

The right to food in particular requires States to ensure that individuals, either alone or in
community with others, have physical and economic access at all times to adequate food or
means for its procurement.

The right to adequate food is realized when every man, woman and child, alone or in
community with others, have physical and economic access at all times to adequate food or
means for its procurement.

Article 17

The importance and urgency of articulating a substantive right to land must be seen in the
context of forced displacements, large-scale land grabs, speculative land investments, climate
disruptions and environmental devastation, and rapid urbanization. It must also be seen in the
context of widespread hunger and food insecurity in rural communities, and the increasing
criminalization and persecution of environmental and land rights defenders.

The right to land must be recognized as both an individual and a collective right given the
communal nature of land use and ownership in many parts of the world.

Secure land rights, including collective land rights, are therefore an essential precondition for
the ability of peasants and other people living in rural areas to enjoy human rights, ensure
food security, and help protect our planet’s biodiversity

States must ensure freedom from arbitrary displacement and forced evictions and must ensure
the right of rural communities to return to lands from which they have been displaced, or to
receive just and fair compensation when their return is not possible. States must also protect
rural communities’ access to land and natural resources by preventing third parties from
interfering in any way with the enjoyment of this right.

The unequal distribution of arable land is a major contributing factor to hunger and poverty
in the world today, especially in rural areas. Studies have shown that more secure,
sustainable, and equitable access to land serves not only rural communities’ rights, but also
supports broader economic development and food security goals. The importance of
redistributive agrarian reforms has been highlighted by the ILO and CEDAW, and in the
International Covenant on Economic, Social and Cultural Rights, and the Tenure Guidelines,
among other instruments. Redistributive agrarian reforms must guarantee equal access of
men and women, and priority should be given to historically discriminated communities, to
landless peasants, women, youth, small-scale fishers and other rural workers in the allocation
of public lands, fisheries and forests.

The notion of access to land proposed by some countries instead of right to land would dilute
the protection of the rights of peasants. Communities and people access, control, manage and
use land and natural resources in many different forms, in order to live a dignified life,
according to their social and cultural context.

Although secure access to land is implicit to the realization of numerous rights, international
human rights law explicitly guarantees only limited land rights. First, States cannot arbitrarily
deprive people of property. The right to property, however, protects the rights of existing
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property owners. It does not protect the majority of those in rural areas: those who are
landless or those whose relationship to land is difficult to formalize in individualistic legal
terms. Second, States cannot evict settled communities that rely on a piece of land but lack
legal title to it, without first meeting certain conditions. Specifically, States must ensure that:
a) evictions serve a legitimate public purpose; b) are not discriminatory; c) meet the
requirements of due process; and d) provide communities with fair compensation.

The States are reminded that agrarian reform, accompanied by the necessary incentives and
extensive services, can be an effective mechanism to prevent migration. In this respect, States
should see integral rural reforms as a way to prevent migrations.

Article 18

The right to a healthy environment is recognized in detail in article 29 of the United Nations
Declaration on Rights of Indigenous Peoples, in regional instruments (Inter-American Court
of Human Rights), reports by the Special Rapporteur on Environment and Human Rights and
the Framework Principles on Environment and Human Rights.

Article 19

There is an unjustified appropriation of the traditional knowledge of peasants and other
people working in rural areas, which has caused them harm for the exercise of their peasant
activity. Furthermore, the digitalization of genetic information can generate a negative impact
for the peasants that would also affect future generations.

The primacy of human rights derives from the provisions of the Charter of the United
Nations, article. 103 interpreted systematically with articles 55 ¢ and 1.3, and has been
reiterated in general observations No. 12, 15, 24 of the ICESCR.

Article 20

The reference to the right to biological diversity should be maintained. The prior informed
consent or approval and involvement of peasants and other people working in rural areas
should be obtained for access to genetic resources where they have the established right to
grant access to such resources.

Prior informed consent or approval and involvement of peasants and other people working
in rural areas is obtained for access to genetic resources where they have the established right
to grant access to such resources.

Regarding the elimination of the word “Right”, it should be remembered that the right
concept implies two dimensions: on the one hand, the objective right, which implies that
States must develop and adopt normative and political frameworks, and on the other,
subjective rights (entitlements), which are those that right holders may require in
administrative, quasi-judicial and judicial bodies.

Article 21

This article is not about water management, it is about the right to water and this article is
not about just drinking water, is about water as a resource. On 28 July 2010, through
Resolution 64/292, the United Nations General Assembly explicitly recognized the human
right to water and sanitation and acknowledged that clean drinking water and sanitation are
essential to the realization of all human rights. It is a prerequisite for the realization of other
human rights. Furthermore, the Committee on Food Security recalls the essentiality of water
of “appropriate quality and quantity (...) for food production (fisheries, crops and livestock),
processing, transformation and preparation”. General Comment 15 of CESCR calls to focus
on providing equitable access to water and management systems. General Comment 15 refers
to Article 1, paragraph 2 of the ICESCR which states that people may not be “deprived of its
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means of subsistence”, thus States parties should ensure that “there is adequate access to
water for subsistence farming and for securing their livelihoods”.

Treating water as a human right and not as a commaodity is the key to rehabilitating this
existential resource and to stop its accelerated pollution and degradation. States should
prioritize water use for human needs, small scale food production, ecosystem needs and
cultural use, before other uses.

The right to water and sanitation are inextricable for the realization of a whole range of human
rights for rural population. Water is thus not only indispensable for mere human survival
ensuring hydration, nutritious food-intake and maintaining health and well-being, water is
also vital for basic sanitation and good hygiene. Water lays the foundation for a healthy,
productive and dignified life, which is at the core of all human rights

The right to water includes water for productive uses necessary for securing the livelihoods
and conduct a life in dignity including protecting the right to food and to work. The
realization of the right to water for irrigation and agricultural and fishers use is a condition
sine qua non for the realization of the right to food and nutrition for all.

Article 22

Regarding the unrestricted application of this right to migrants, regardless of their legal
status, it should be remembered that this application must be interpreted on the progressivity
of compliance of the international obligations of the States, contained in article 2.1 of the
ICESCR and the general observations of that Committee that interprets it, and that it is
reflected in article 2.1 of the Declaration.

Article 26

Experts highlighted the importance of the preservation and protection of traditional
knowledge, including those of peasants and indigenous peoples. Several civil society
organizations expressed their support for the article as it is and for the new para. 4 on prior
informed consent for access to genetic resources in para. 4.

States shall take measures to ensure that the prior informed consent or approval and
involvement of peasants and other people working in rural areas is obtained for access to
traditional knowledge associated with genetic resources that they hold.

Article 28

The exercise of the rights set forth in the Declaration shall not prejudice the enjoyment by all
persons of universally recognized human rights and fundamental freedoms.

It is important to clarify that the raison d’étre of international law is to have a common
standard among States, particularly in the field of human rights, to ensure that the concept of
human dignity is at the center of the debate, public policies and regulatory frameworks. In
accordance with general observations 9 and 3 of the CESCR, interpreting Article 2.1 of the
ICESCR, the States must adopt all necessary measures for the implementation of their
international obligations derived from the ICESCR and the judges must apply the Covenant
in its judicial decisions, even in a direct way, in case there are no laws that incorporate these
standards in national law.
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