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ITyHKT 3 mOBECTKH AHA

IMoompeHue u 3aLUTA BeeX NPAB YeJI0BeKa,
rpakIaHCKUX, MOJIUTHYECKHX, IKOHOMUYECKHX,
COIHMATBHBIX U KYJbTYPHBIX NPAaB,

BKJII0OYasi MPAaBO HA pa3BUTHE

Joxnax Padoyei rpynnsl 1o Npou3BOJIbHBIM 3a/1ePKAHUAM

3anmcka cekperapuara

B 2017 roxy Pabouas rpymma mo mpoW3BOJIBHBIM 33J€p)KaHUSAM B IMOPSAIKE CBOCH
0OBIYHOH TpOIENyphl HpHHSIa 94 MHEHHS, Kacalolluecs 3ajepaHus 225 dYeloBeK B
48 crpanax. Kpome Toro, oHa Hanpasmia 98 npu3bIBOB K He3aMeIUTEIbHBIM JIECHCTBUSIM,
kacapiuxcs 311 yenosek, B agpec 45 NpaBUTENBCTB, a TakKe 41 TUCHMO C YTBEPKIACHUSIMHU
u npyrue nuceMa 32 mpasurenscTBaM. ['ocynapeTsa nponHpopmuposamu Pabouyro rpymnmy
0 TOM, YTO OHH IIPHHSIIN MEPHI ISl YPETYIUPOBAHMS TIOJIOKEHHUS JINL, COACPKAIIUXCS 10T
CTpa)kel, a HEKOTOpbIE 3ajep>KaHHbIe OBUTH OCBOOOXKJICHBI, IIPHUYEM ITOCIECTHHUX CIydaeB
crago Oompmre. Pabowas Tpymma BeIpaXkaeT — MPU3HATENLHOCTH  TOCYIAapCcTBaM,
OTpearnpoBaBIIMM Ha €€ IPHU3bIBBI W NPHHABIIAM MEpbl Ul TIPENOCTABICHUS el
3apONIEeHHON HHPOPMAIIMH O MOJI0XKEHUH 3a/1ePKaHHbIX.

Pabouas rpynma Bema TOCTOSIHHBIM JHAjoOr C TIOCEIIEHHBIMH €10 CTpaHaMH,
B OCOOCHHOCTH B CBSI3H C BBITIOJHEHHEM ee pekoMeHnanuii. B 2017 roxy Pabouas rpymma
nocetnna ae crTpaHel: ApreHtuHy u llpwu-Jlanky. Jlokmagsl 00 3THX MOCEHIEHUSIX
comeparcss B qo0aBieHUSAX K Hactosmemy pgokiany (A/HRC/39/45/Add.1 wu
A/HRC/39/45/Add.2 cooTBEeTCTBEHHO).

B nacrosimem nokinane Pabowast rpynma paccMaTrpuBaeT BOIPOC O KOHCYIBCKOH
MIOMOIIM JIMLAM, JHIIEHHBIM CBOOObBI, M WX JUIUIOMAaTHYECKOW 3amure. B HeM Takxke
paccMaTpHBaeTCsl CBSI3b MEXK[IY MPOHM3BOJIILHBIMH 33/IEPXKAHUSMU M CIy4asMH IIBITOK U
HENpaBOMEPHOTO OOpaIleHNSI.

B cBoux pexomenpamnusax Pabouas rpymia npu3bsiBaeT rocy1apcTsa K pacIIMpeHUIo
COTPYJIHHYECTBA, OCOOEHHO B TOM, YTO KAacaeTCsl €€ 3alpocoB O IOCEIIEHWH CTpaH,
pearupoBaHusl CTpaH Ha €€ NPU3BIBBI K HE3aMEIMTENILHBIM JEHCTBUSAM M COOOILICHUS,
aTakkKe K OCYILECTBICHHI0 €€ MHEHUH B LeNiX HNpeAyNpexIeHHs U HCKOPEHEHUs
IIPOU3BOJIBHBIX 3a/epkaHuid. KpoMe Toro, oHa MpU3bIBa€T COOTBETCTBYIOIUE TOCYAAPCTBA
MIPUHSTH HA/JIeKaIUe MEphl AJIs IPEAYNPEXKACHHUS aKTOB BO3ME3 s B OTHOLICHUH JIUL], TI0
JenaM Kotopbix Pabowel rpynmoil Obul HampaBieH INPH3BIB K HE3aMeUINTEIbHBIM
JEUCTBUSM, OBLIO IPHHATO MHEHHE MM BBIHECEHBI PEKOMEHAIIHH.

B Host6pe 2017 rona Pabouas rpymnma yrBepauiia nepecMoTpeHHoe coodpaxenue Ne 5
0 JIMIIEHUH MUTPAHTOB CBOOO/IBI, IPHUBOIUMOE B IIPHJIOKEHUH K HACTOSILEMY JOKIALTy.
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BBenenue

1. Pabouas rpyrmima no npou3BOJIBHBIM 3a/iep)KaHusIM OblIa yUpesk/ieHa B COOTBETCTBUU
¢ pesomrouueii 1991/42 Komuccun mo npaBam uesoBeka. Eif ObUI0 HOpyUYeHO pacciieoBaTh
CllydyaW TIPEIIOJIOKUTENBHO TIPOU3BOJIBHOTO JIMIIEHUS CBOOOABI COTJIACHO HOpPMaMm,
3aKperuIeHHBIM BO Beeolmelt nexnapanyy mpas 4eaoBeKa U IPUMEHHMBIX MEK/TyHapOIHBIX
JIOrOBOpax, MPU3HAHHBIX COOTBETCTBYIOLIMMH TocynapcTBaMu. Mannar PaGoueil rpymsi
Ob11 yTOuHEH U pacupeH Komuccueii B ee pezonrounu 1997/50, xoropas pacnpocTpanuiia
JICWCTBHE MaH/AaTa Ha BOIIPOCH! aIMHUHUCTPAaTHBHOTO 33JIepKaHus pocuTesel yoeKuia u
uMMHUTpanToB. B coorBercTBum ¢ pesomoumerr 60/251 I'enepanpHoit Accambien u
pemenrieM 1/102 Cogera o npasam yenoBeka COBET B3sUT Ha ce0sl OCYIIECTBICHUE MaHIaTa
Komuccun. Henasno B cBoeit pesosronnu 33/30 ot 30 centsaops 2016 roga CoBet npouIiI
MaHjat Pabodell rpymnisl Ha TPEXJICTHUI CPOK.

2. B nepuon ¢ 1 sHBapst mo 31 nexabpst 2017 roga B coctaB Paboueii rpymmsl BXOHIH
Ceronmxku Poman JKan-batuct AmxoBu (benun), Xoce Antonuno I'eBapa bepmynec
(Mexkcuxka), Xon Connxuns (Pecmybnuka Kopest), Onuna Creitnepte (JIatBus) u JIu Tymeit
(ABcTpamnus).

3. I'-a Amxosu siBisuics IlpeacenareneM-aokiaaquukoM Pabodei rpymnmbel ¢ ampess
2016 roga no anpens 2017 rona, a r-H I'eBapa bepmynec u r-xa Tymelt — 3aMecTUTeNIIMU
Ipencenatens. Ha cempaecsaT BochMoi ceccuu Paboueit rpymmel, B ampene 2017 rona,
r-H ['eBapa bepmynec Obu1 u3bpan Ilpencenarenem-poknagunkom, a r-xa CreitHepre u
r-xa Tymell — 3amecturensmu IIpencenarens.

HesaireabHocTh Padoyeit rpynnsi B 2017 roay

4, B mepuon ¢ 1 saBapst mo 31 mexabps 2017 roga Pabowas rpymma mpoBena cBou
CEMBJIECST BOCEMYIO, CEMBJIECST JIEBATYIO U BOCBMUAECATYIO ceccunl. Kpome Toro, Pabouas
rpymma mocetwia aBe crpaHel: AprertuHy (8—18 mas 2017 roma) m Ulpwm-Jlasky
(4-15 pmexabps 2017 roma) (cm. A/HRC/39/45/Add.1 u A/HRC/39/45/Add.2
COOTBETCTBEHHO).

5. B nensix coneiicTBUA MHPOPMAMOHHO-TIPONAraHAUCTCKOM IESATEIbHOCTH U 0OMEHY
nHpopmanmeil B Xo1e CBOEH ceMbaecsT NeBiTol ceccun Pabodast rpymnma BCTpeTHiIach ¢
TPYIIOI HETPABUTEIHCTBEHHBIX OPTaHU3AIIH.

6. Ha cBoeii BoceMuzecsitoii ceccun, B HossOpe 2017 roma, Pabodas rpymma yTBepamia
IepecMOTpeHHoe cooOpakeHHe Ne 5 O JIMIIEHWH MHUTPAHTOB CBOOOABI, NPHBOIMMOE B
MIPWIOKEHNH K HACTOAIIEMY JOKJIaay. JJaHHBIM JTOKYMEHTOM OOHOBISETCS COOOpakeHHE,
omybmukoBaHHOE B 1999 romy m Kacapimieecs ITOJIOKEHHS UMMHIPAHTOB W IMPOCUTEICH
yOexuina, AIUTEIFHOE BPEMsI COJIeP KaBIINXCS 101 CTpaXkeil 6e3 BO3MOKHOCTH 00paIieHus
K CpeJIcTBaM MPaBOBOI1 3alIUThI HU B 8 IMUHUCTPAaTUBHOM, HH B CyJeOHOM Topsiike. B HoBoM
c000paXeHNH OTPa’KEHBI MOSBUBILHUECS C TEX MOP U3MEHEHHS B MEXX/IyHaPOJIHOM TIpaBe U B
npaktuke Pabowell rpynmbl, a Takke OOECIIOKOGHHOCTh B CBSI3M C YYallAKOIIUMCS
IIPUMEHEHNUEM TaKOH Mepbl, KaK COAep:KaHKe MO CTPaXel, B KOHTEKCTe MUTPALlUU.

PaccmoTpenne coo0mennii, HanpasJjieHHbIX Pado4eii rpynmne
B 2017 ropy

COOG[IIeHﬂﬂ, NPENnpPoOBOKACHHBIC NIPABUTEC/ILCTBAM

7. Ha cBoux cembIecaT BOCBMOM, CEMBICCAT JEBATOM M BOCHBMHUJIECATOM CECCHAX
Pabouas rpymnma nmpuHsuia B 00mIei CiIoXHOCTH 94 MHEHUs, Kacaroniuecs: 225 4eloBeK B
48 ctpanax (CM. TaOJIHILy HUXKE).



A/HRC/39/45

Muenusi Pagoueii rpynnbi

8. B cootBerctBuu co cBommmu meromamu paboter (A/HRC/36/38) Pabowas rpymma,
NPEeNpoBOXKAAsl CBOM MHEHHS IPaBHTEIBbCTBaM, oOOpaliasa WX BHHMaHUHE Ha
pesomorim 1997/50 n 2003/31 Komuccnn mo mpaBaM denoBeka M pesomrouuu 6/4, 24/7
u 33/30 CoBera 1o mpaBaM 4eJI0BEKa, B KOTOPBIX 3TH OPTaHbl HPOCST UX YYUTHIBATH MHCHHS
Paboueil rpymmsl W, IpU HEOOXOIMMOCTH, NPUHAMATh COOTBETCTBYIOIME MEpBI JUIA
YPETYJIUPOBaHUS IIOJOKEHUS JIML, INPOM3BOJBHO JIMIICHHBIX CBOOOIBI, a TaKxKe
nHpopMupoBaTs Pabouyio rpymiry o mpuHATHIX UMH Mepax. [1o mcredenun 48-gacoBoro
CpOKa MHEHHS IIPENPOBOXKIATIHCH COOTBETCTBYIOIIMM HCTOYHUKAM.

GE.18-10869



6980T-8T'39

MHeHl/Iﬂ, NPUHATHIC HA CEMBbIECAT BOCLMOﬁ, CEMbBIECCAT HeBﬂTOﬁ Hu BOCBMHIICCHTOﬁ ceccunx Padoueid rpynmnsl

Tocmynuswas ungopmayus

Mnenue Ne Tocyoapcmeo(a) Omeem npasumenvcmsa 3aunmepecosannoe(vie) nuyo(a) Mmuenue 0 NOCIEOYIOWUX Mepax
1/2017 Typuus Her!? Pe6u Metun I'épreu [TpousBonmpHOE 3a1epKaHUE, [Tocne ocBOGOXKIEHNUS
kareropuu I u 111 r-ua ['€épreua nanpHenmux
JIECTBUI 711 OCYILECTBIICHUS
MHEHUS HE MPEANPUHUMAIIOCH;
uHpopMaLys MOJTydeHa OT
MPABUTEIHCTBA U UCTOUHUKA
2/2017 byran u Uanus Bbyran (na) JloxHaTx Adapbs PaccMoTpenue nena oTIoxKeHO Henpumenumo
6e3 ymiepba [uist TTOJTydeHust
Wunus (Het) Y Vp N Y
JanbHeime naopmanum
(myHKT 17 ¢) MeTo10B paboThI)
3/2017 Wspannb Her Hecoepmennonetnee nuio, [IponsBonasHOE 3a1epKaHue, -
UMs1 KOTOPOTO U3BECTHO kareropuu Il u V
Paboueii rpymme
4/2017 Kurait Her Leron I'bsin [IpousBonmpHOE 3a/IepKaHUE, JeiicTBuil U1 OCYIIECTBICHAS
kareropuu I, Il u V MHEHUsI HE IPEINPUHUMAIIOCE;
uHpopMaLus MojIydeHa ot
WUCTOYHUKA
5/2017 Kuraii Ha Xyan Banbcions, FOanb [IpousBonbHOE 3a/iepKaHue, -

bun u FOanp Csaoxya

! TpaBurenscTeo Typuuy IIPEACTABMIIO CBOM OTBET 110 3TOMY JEJy ¢ ONO3JaHHEM.

kareropuu I, I u II1

SY/6E/QHH/V
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Tocmynuswas ungopmayus

Mnenue Ne Tocyoapcmeso(a) Omeem npasumenvcmsa 3aunmepecosannoe(vie) nuyo(a) Mmuenue 0 NOCIEOYIOWUX Mepax
6/2017 JIuBus Her KOcudp Adbayn Canam [IpousBoabHOE 3aepKaHue, -
®Dapamx Axbapa, AOybakp kareropuu I u II1
Xamanx Amnm Jlatom, Macyn
Abnens Azeitm anp-1lagen,
A6ny Pa6o ans-lapud
Abny Paby ans-Malpyk,
AGmyn Paxman AOmyn
Jxanmmne MoxamMmen
anb-Puprxanu, Axmen
Maxmyn Moxamen
anp-®apucu u AGxanna
®Dapamx Abmamna AGypac
Amn
7/2017 Ucnamckas Pecrybnmmka ~ Her Kamane ®opyru [IpousBonpHOE 3a/1epKaHIE, -
Upan kareropuu [, Il u V
8/2017 [Nakucran Her Xacasn 3adap Apud [IpousBonmbHOE 3a/1epKaHUE, I'-H Apud mocne cBoero
kareropuu [, II, Il u V OCBOOOXKIEHUS, KaK
YTBEPIKIACTCS, CKOHYAJICS TIPH
MOI03PUTEIBHBIX
obcrosTenbcTBax; HHMOpMaLHs
MOJy4eHa OT HCTOYHHUKA
9/2017 Ucnamckas Peciyonuka  [la Xana ArwursH, Cymadbex IIpou3sBobHOE 3aCpPIKAHKE, -

Hpan

Mexnunemxan bexnamupu,
Kamemns bunemn, HaBu
Moanemu, Xycmang [erxan,
Mapuawm [erxan, Lleiina
lonyccu, bexnam Xacanw,
bura Xenastu, Mona Ampu
Xecapu, Hazu Kankxanu,
Xena Komxk-baxu, Tuna
Moyxebaru, Murpa Hoypn,
Pydus ITakzanan, [lusa
Poyxanu, llloxpex Camumu,
Maxuam A36anu, [Tynex
Canau, Becax Canan,

kareropuu 11, Il u V

SY/6E/0HH/V
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Tocmynuswas ungopmayus

Mnenue Ne Tocyoapcmeso(a) Omeem npasumenvcmsa 3aunmepecosannoe(vie) nuyo(a) Mmuenue 0 NOCIEOYIOWUX Mepax
ITapuca llaxunu, II3puBam
loiisin, dapax TebuansH u
Moxnaex 30xopu
10/2017 Caynosckas ApaBus Her Canum A6aymna Xycceiin — IIpousBonbHOeE 3aaepikaHue, JeiicTBuil 11 ocyIlecTBICHUS
AGy Abaymnma kareropuu [ u 111 MHEHHS HE TIPeAPUHAMAIIOCE;
rHpOpPMANHKS TOIyICHA OT
NIPaBHUTEIbCTBA H HCTOUYHHKA?
11/2017 Mapokxko Ha Canax Dnnua Baccup [IpousBonmpHOE 3a/1epKaHIE, -
kareropuu I, [ll u V
12/2017 Ky0a Ha Janwmio ManmbsaoHaa0o [IpousBonmbHOE 3a/1epKaHUE, TTocite ocBOOOXIEHNS
Mauano kareropuu I u 111 r-ua Mansnonano Mauazno
NaJbHEUIINX IeHCTBUM JJIsd
OCYLIECTBIICHHS] MHEHHS HE
HpeANPUHIMAIIOCH; HH(pOPMAIHs
NOJIy4eHa OT MPaBUTEIbCTBA U
UCTOYHHKA
13/2017 Pecny6nnka Kopest Ha JlBenanuarte nepebexuunn;  PaccmoTpenue nena npekpamieno HenpumeHumo
u3 Kopeiickoit HapomHo- (myHKT 17 @) MeTo10B paboTHI)
Jemoxparuyeckoit
Pecny0bnmkn, nmena
KOTOPBIX U3BECTHEI Paboueii
rpyIme
14/2017 Kamepyn Ha Kopuenmnyc ®oHbs [IpousBonmpHOE 3a/1epKaHUE, JeiicTBuil U1 OCYIIECTBICHAS

2 Cwm. pas3aen 06 akTaX BO3ME3IHs.

kareropuu I, I, Il u V

MHEHUS HE NIPeNPHHUMAIIOCh;
nH(pOpManus 1Mojy4eHa or
HCTOYHHKA

SY/6E/QHH/V
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Tocmynuswas ungopmayus

Mnenue Ne Tocyoapcmeso(a) Omeem npasumenvcmsa 3aunmepecosannoe(vie) nuyo(a) Mmuenue 0 NOCIEOYIOWUX Mepax
15/2017 Manbausckue OctpoBa Ha Axmen Manyd [IpousBoabHOE 3aepKaHue, I'-u Many¢ ObL1 0CBOOOXK/IEH,
kareropuu I, [ll u V NaJbHEUIINX TeHCTBUM I
OCYIIECTBIICHNSI MHCHHS HE
MIPEANIPUHIMAIIOCH; HH(POPMAIHS
MOTy4eHa OT MPABUTEIHCTBA
16/2017 Kazaxcran Ha Maxca bokaes u Tanrar [TpousBonpHOE 3a/1epKaHUE, [Tocne o6xkamoBaHUs BO BCEX TPEX
AsiHOB kareropuu 11, [ll u V WHCTAHINAX TPUTOBOPHI OBLTH
OCTaBJICHBI 0€3 U3MCHCHHH.
JeicTBuil 1S OCYLLECTBIECHUS
MHEHUS HE NIPENPHUHUMAIIOCh;
nH(pOpManus MoyIeHa ot
MIPAaBUTENBCTBA U HCTOUHUKA
17/2017 Hopnanns Ha I'accan Moxammen Camim  [IpousBonsHOE 3aiepkaHue, —
Hyap kateropuu [ u 111
18/2017 BonuBapuanckas Ha Hon Anekcaunp 'olikouea I[IpousBosibHOE 3anepskaHue, -1 Jlapa 6b11 0CBOOOXKACH;
PecnyOimka Benecyana Jlapa kareropuu [, Il u V “HpOpPMANHS TOTYICHA OT
TIPaBUTENBCTBA
19/2017 KomymoOus Her [enpo Cecap Ilecrana [IpousBonpHOE 3a/1epKaHUE, JeiicTBuil U1 OCYIECTBICHAS
Poxac u AnTonuno e Xecyc kareropus | MHEHUS HE NPEAIPUHUMAIIOCE;
Maptunec DpHaHec nH(pOpManus 1Mojy4eHa or
TIPAaBUTENBCTBA U HCTOUHUKA
20/2017 Kygeiit Ha Mycamnam Moxamen [IpousBompHOE 3a/1epKaHUE, [Tocne ocBoOOXKIEHUS

Xamay anb-bappak

kareropus 11

r-Ha ainb-bappaka ganpHenmmx
JIECTBUH JUJIS1 OCYILECTBIICHUS
MHEHUS HE NIPEANPUHUMAIIOCD;
uHpopMaLus MojIydeHa ot
IIPABUTEILCTBA U UCTOUHUKA

SY/6E/0HH/V
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Tocmynuswas ungopmayus

Mnenue Ne Tocyoapcmeso(a) Omeem npasumenvcmsa 3aunmepecosannoe(vie) nuyo(a) Mmuenue 0 NOCIEOYIOWUX Mepax
21/2017 OObeaHeHHBIC Ja Moxaman Mcmat Moxamen IIpousBonbHOE 3aiepkaHue, JeiicTBuil 11 ocyIlecTBICHUS
ApaOckuie DMUpaTsI [Takep A3 kareropuu I, I u 11 MHEHUS HE NPEAIPUHUMAIIOCE;
rHpOpPMANHKS TOIyICHA OT
nucrovyHuKa’
22/2017 Pecny6mmuka Kopest Ha Can I'ton Xan u En Uxky [TpousBonpHOE 3a/1epKaHUE, I'-u XaH Obu1 BHOCIENCTBHA
JIn kareropus 11 OCYXKIICH U 3aT€M OCBOOOXKIICH,
a r-xa JIu apectoBaHa;
rHpOpMANHXS TOTyIeHA OT
MIPAaBUTENBCTBA U HCTOUHUKA
23/2017 Mekcuka Her [Ta6mo Jlomec AnaBec [IpousBonmbHOE 3a/1epKaHUE, JeiicTBuil I OCYIIECTBICHAS
kareropuu L IL, I u V MHEHU HE IPEANPUHUMAIIOCE;
uHpOopMaLys MoJTydeHa OT
UCTOYHHKA
24/2017 Mekcuka Her Mapuo Onusepa Ocopuo [IpousBonbHOE 3aepKaHue, I'-u OnuBepa Ocopuro ObLT
kareropuu I, I u [I1 oTpaBlaH u 0CBOOOXKICH. Bexercs
paccienoBaHue yTBEPXKICHUAH O
MIBITKaX; HHPOPMAIHS IT0JTydeHa
OT NIPaBUTEIHCTBA
25/2017 Konro Her Kan-Kmon Mb6anro, Camba IIponsBosbHOE 3amepikaHue, OTH THUIIa OCTAIOTCS O] CTPaKeH,
Mynty Jlykoccu u Ucmasns kareropuu I u 11 HUOYT CyleOHBIE IPOIECCHI;
Kpucnen Mabappu nH(pOpManus 1Mojy4eHa or
HCTOYHHKA
26/2017 BretHam Ha Hryen Ban [lait [IpousBompHOE 3a/1epKaHUE, I'-u Ban [laii 6611 0CBOOOXKICH U

3 Cwm. pas3aen 06 akTaX BO3ME3IHs.

kareropuu [, II, I u V

noyuni yoexwuiie B [ epmanuu;
HH(POPMAILIUS TTOTyYeHa OT
HUCTOYHHUKA

SY/6E/QHH/V
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Tocmynuswas ungopmayus

Mnenue Ne Tocyoapcmeso(a) Omeem npasumenvcmsa 3aunmepecosannoe(vie) nuyo(a) Mmuenue 0 NOCIEOYIOWUX Mepax
27/2017 BretHam Ja Hrox Hryen Hro Kunp IIpousBonpHOE 3aepKaHue, AnensnuoHHas jkano6a Obu1a
kareropuu 11 u 111 OTKJIOHEHA, U I-ka KuHb ocraercs
B TIOPbME; HH(OPMAIHS HOTydeHa
OT NIPABHUTEIHCTBA U UCTOYHHKA®
28/2015 ABcTpanus Her® Abpmanpaxman XyccelH [TpousBonpHOE 3a/1epKaHUE, JeiicTBuil I OCyIIECTBICHAS
kareropuu I, IVu vV MHEHUS HE NPEIIPUHUMAIIOCE;
rHpOpMANHXS TOTyIeHA OT
MIPaBUTENBCTBA U HCTOUHUKA
29/2017 VY306ekucran Her® Apamanc ABaksH [IpousBombHOE 3a/1epKaHUE, JeiicTBuil I OCYIIECTBICHAS
kareropuu I, Il u V MHEHU HE IPEANPUHUMAIIOCE;
uHpOopMaLys MoJTydeHa OT
UCTOYHHKA
30/2017 Eruner Ha Moxamen Ceppus IIpousBonsHOE 3aepKaHue, [Tocne ocBoOOXKACHUS
kareropuu I u 111 r-Ha Ceppus JajabHEUIInuX
JIEACTBUH JIJIs1 OCYILIECTBIICHUS
MHEHUS HE NIPEINPHHUMAIIOCh;
nH(pOpManus MoyIeHa oT
TIPAaBUTENBCTBA U HCTOUHUKA
31/2017 Uzpamns Her Owmap Haszzans [IpousBonpHOE 3a/IepKaHUE, -
kareropuu 1l u V
32/2017 Upak Her’ Camnx Myxammen Camux  [IpousBonpHOeE 3a/epkaHue, -
Masncyp an-AynaiimMu kateropuu [ u 111
4 Cwm. paszen 00 akTaX BO3ME3/IHS.
5 TIpaBuTensCTBO ABCTpaNIMK NPEACTABUIIO CBOM OTBET M0 3TOMY JIEJy € OMO3IaHUEM.
ABUTCJIIBCTBO Y 30€KHCTaHa NIPEACTAaBHUIIO CBOM OTBET IT10 3TOM JENy C ONO3JJaHHUEM.
¢ Tip V36 p y nery
7

IIpaButenscTBo Mpaka npeactaBuio CBOi OTBET 1O 3TOMY JIENTy C OMO3JaHHEM.

SY/6E/0HH/V
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1T

Mmnenue Ne

Tocyoapcmeso(a)

Omeem npasumeibcmed

3aunmepecosannoe(vie) nuyo(a) Mmuenue

Tocmynuswas ungopmayusi
0 NOCIEOYIOWUX Mepax

33/2017

Hpax

Ha

Pama Hemep Ixaadap IIpousBoabHOE 3a1€epKaHue,
anp-Xycennn, ['accan A66ac kareropuu I, Il u V
Joxacum anp-Kybancw,
Owmap Cammup JxaBan
anb-Hoasmu, Y mpii ['azun
AwmuH ans-Utxasw, fcep
Caamgu XaccyH anp-3ydanm,
Ocama Xamug XaMMyn
anp-Xans0ycu, Acum
Jxabbap Aatx Daitsn
anp-Mamxagaau, Hatex
Ab6nmymia Nopaxum
anb-Axnau, Axmen [laBkn
Cayn anms-Ky0Oancu, Xekmat
Hacepa Xaman laxu
anp-Ob6etinn, Coxamn Akpam
Canmvan ans-I"exumm, Anu
Maxmyn ane-Zlynanmu,
Paan Xammyn Camnym
Xyceitn anb-Jynanmu,
Mapsan Moxkxeiioep Axmen
anb-Jynaumu, Aprian
Xamup Ozrap Mxunau
anb-Aynaumu, AMaxan
Xamup Ozrap Mxunu
anb-ynaumu, Axmen
[aBxku A6gens Kapum
Myxammen am-1lapabaTu,
Myxammen Xyceitn Obaun
XyceiiH anb-J>xaHabu u
Kaunc Kanep Myxamman Anu
Ab66ac anb-baiisTn

I'-xa anb-Xyceiinu Obu1a
0CBOOOJK/ICHA, a BCE OCTAJIbHBIC
OCTAIOTCSI MO CTPAKEH.
JlanmpHEHIINX OeUCTBUM IS
OCYLIECTBIJICHUSI MHEHUS HE
npeanpuHIManock. CMepTHBIC
TIPUTOBOPBI B OTHOLIEHUH
HEKOTOPBIX U3 YIOMSHYTBIX JIUI]
TOCJIE PACCMOTPEHUS B
aIneJIIIUOHHON NHCTaHIIHH
OCTaBJICHBI 0€3 H3MEHEHMUIA,
“HpOpPMANHS TOTYICHA OT
MPaBUTENIbCTBA U UCTOUHHKA

SY/6E/QHH/V
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Tocmynuswas ungopmayus

Mnenue Ne Tocyoapcmeso(a) Omeem npasumenvcmsa 3aunmepecosannoe(vie) nuyo(a) Mmuenue 0 NOCIEOYIOWUX Mepax
34/2017 Amxup Ja Kawmens Oanun Oexxap IIpousBonpHOE 3aepKaHue, [Mocne ocBoGOXAECHUS
kareropuu 11 u 111 r-Ha @exxapa JaJbHEHIINX
JIEACTBUH ISl OCYILIECTBIEHUS
MHEHUS HE TIPENPHHUMAIOCh;
rHpOpPMANHKS TOIyICHA OT
MIPaBUTENBCTBA U HCTOUHUKA
35/2017 MaspuTanus Ha Moxammen Illeiix Yo [TpousBonpHOE 3a/1epKaHUE,
Moxamen Ying Mxautup kareropuu 11 u 111
36/2017 Upak Ha Axwman Cyneiiman pkamu  [IponsBosbHOE 3a7epikaHue, -
MyxaHHa anb-AJBaHU kareropuu L IL, I u V
37/2017 BonuBapuaHckas Ha Bpaymmo Xatap IIpousBonsHOE 3aepKaHue, I'-H Xarap Obu1 IepeBeieH noJ
PecnyOimka Benecyana kareropuu I, I u 11 JOMAIIHUH apecT; HH(popMaIus
MOTy4eHa OT NMPABUTEIHCTBA
38/2017 Typrus Ha Kypcat YeBnk [IpousBonmbHOE 3a/1epKaHUE, JeiicTBuil I OCYIIECTBICHAS
kareropuu 1 u 111 MHEHUS HE NPEANPUHUMANIOCE.
Bnocnencreuu -0 UeBUK ObLT
ocyxeH; nHpopmanus ot
NPaBHUTEIBCTBA H HCTOYHHKA®
39/2017 Bypxuna-®aco Ha Jxubpwme baccoe [IpousBonmpHOE 3a/IepKaHUE, I'-u Baccoue Ob1T IepeBeieH oA
kareropus 11 JIOMAIIHUH apecT; nHdopmanus
MOJIy4eHa OT MPaBUTEIbCTBA U
UCTOYHHKA
40/2017 Kamepyn Ja VB Mummens ®otco 3anepxaHue He ABIIETCS Henpumenumo

8 Cwm. pa3aen 06 akTax BO3ME3IHs.

MMPOU3BOJIbHBIM

SY/6E/0HH/V
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€T

Tocmynuswas ungopmayus

Mnenue Ne Tocyoapcmeso(a) Omeem npasumenvcmsa 3aunmepecosannoe(vie) nuyo(a) Mmuenue 0 NOCIEOYIOWUX Mepax
41/2017 Typuus Ja AxuH Aranaii, Ennep IIpousBonpHOE 3aepKaHue, OxoHuaTebHBIE IPUTOBOPHI OBLIN
UYenuk, Typxan ['toHaii, kareropuu 11 u 111 BEIHECCHBI JICBITH JIMIIAM, a OJIHH
Mycrada Kemans [fonrep, 4eNoBeK OBLIT ompasaaH. Bee
Kanpu I'topcens, Xakan JIEBSATH JINI] OBLIIN OCBOOOKIEHEI
Kapa, Xauu Myca Kapr, W3-TIOJ CTPAXKU 0 BBIHECEHHUS
Mypat Cabynmxy, bronent pemenns BepxoBHoro cyzna o
VY1ky u 'topait Texuna O3 aNeIUIAINOHHON XKajo0e.
JlampHEHIINX OeUCTBUM IS
OCYIIECTBIICHHSI MHCHHS HE
TIPEANPUHIMAIIOCH; HH(POPMAIH
MOJTyYeHa OT MPABUTEIbCTBA U
HCTOYHHKA
42/2017 ABcTpanus Ha Moxamman Haum Amupu  TIpomsBonbHOE 3a7epikaHue, JeiicTBuil I OCYIIECTBICHAS
kareropuu 11, IVu V MHEHUS HE NPEAIPUHUMATIOCE;
nH(pOpManus MoyIeHa ot
MIPAaBUTENBCTBA U HCTOUHUKA
43/2017 TamxukrcTan Ha Januwmt MiciamoB [IpousBonmbHOE 3a/1epKaHUE, I'-1 HUcamoB 011 0CBOOOXKIEH
kareropuu [, II, T u V MoCJIe OTOBITHS HAaKa3aHHMS.
JlanpHEHIUX qeUCTBUN IS
OCYIIECTBIICHHUS] MHEHHS HE
NpeANPUHUMAIIOCH; MH(pOPMAIHs
HOJIy4eHa OT UCTOYHHKA
4412017 W3pannb Her A A6myn Paxman [TpousBonbHOE 3a/iepKaHue, -
Maxwmyn >xapanat kareropuu Il u V
45/2017 Barrnmagem Her XacnHar Kapum [IpousBonmpHOE 3a/IepKaHUE, JeiicTBuil U1 OCYIECTBICHAS
kareropuu I u 111 MHEHUS HE NPEAIPUHUMATIOCE;
nH(pOpManus 1Mojy4eHa or
HCTOYHHKA
46/2017 Hopnanus Ja Xarem ag-JlapaBiex IIpousBonbHOE 3an€epKaHue, I'-H an-/lapaBiiex oTObIBaeT

kareropuu I u 111

TPEXJIETHUM CPOK TIOPEMHOTO
3aKIIIOYCHNS; MH(DOPMAIH
II0JIy4€Ha OT IIPaBUTEIILCTBA

SY/6E/QHH/V
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Tocmynuswas ungopmayus

Mnenue Ne Tocyoapcmeso(a) Omeem npasumenvcmsa 3aunmepecosannoe(vie) nuyo(a) Mmuenue 0 NOCIEOYIOWUX Mepax
47/2017 OObeaHeHHBIC Ja Axmen Amn Mekkayu IIpousBonpHOE 3aepKaHue, I'-uH Mekkayu oTObIBaeT
ApaOckuie DMupaTsI kareropuu [ u 111 HaKkazaHue; nHPOpPMAaLHsI
MOTy4eHa OT MPABUTEIHCTBA
48/2017 Ucnamckas Pecrryommka  Her Haprec Moxammazn [TpousBonpHOE 3a1epKaHUE, -
Hpan kareropuu 11, [ll u V
49/2017 Ucmamckas Pecrryommka  Her Cunamaky Hamasu n [TpousBonpHOE 3a/1epKaHUE, OTH TUIIa OCTAIOTCS MO CTPaKeH;
Hpan Moxammen bakep Hamasu  kareropuu Il u V uH(OpMaLys MOTydeHa OT
NPaBUTENILCTBA
50/2017 Manaiizus Ha Mapus Uun Abnyiuia [TpousBonbHOE 3anepsKaHue, [Mocne ocBobOXACHUS I-kK YnH
kareropuu I, [ll u V NaJbHEUIINX OeHCTBUN I
OCYIIECTBIICHHS! MHCHHS HE
TIPEANPUHIMAIIOCH; HH(POPMAIH
MOJTyYeHa OT MPABUTEIbCTBA U
HCTOYHHKA
51/2017 Tawnmanng Her CacunxnuMoH [IpousBonmbHOE 3a/1epKaHUE, —
[MaTomBOHTpaHTaM kareropuu 11 u 111
52/2017 BonmmBapuaHckas Her Xunpbept Anexcannp Kapo IIpomsBonbHOe 3amepikaHue, -
Pecny6iinka Benecyana AnbhoHco kareropuu Il u V
53/2017 JluBan Ja Husap by Hacp Onnuun IIpou3sBobHOE 3aCpPIKAHKE, IToce ocBOOOXKICHUS
kareropuu I u 111 r-Ha DaauHa JaabHEeHIInX
JIEUCTBUH JIJIs1 OCYILIECTBIICHHUS
MHEHUS HE NIPeNPHHUMANIOCh;
nH(pOpManus 1Mojy4eHa or
TIPaBUTENBCTBA
54/2017 Bypynmu Her OnBuc Apakasa [IpousBompHOE 3a/1epKaHUE, JeiicTBuil U1 OCYIECTBICHAS

kareropuu I, IT u II1

MHEHUS HE NPeANPHHUMAIOCh;
nH(pOpManus Mojy4eHa ot
HCTOYHHKA

SY/6E/0HH/V
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ST

Tocmynuswas ungopmayus

Mnenue Ne Tocyoapcmeso(a) Omeem npasumenvcmsa 3aunmepecosannoe(vie) nuyo(a) Mmuenue 0 NOCIEOYIOWUX Mepax
55/2017 Ky0a Ja Manyaie Poppurec [TpousBosbHOE 3anepskaHue, JelicTBuit 1u1st OCyIECTBICHHS
Anonco kareropuu [ u 11 MHEHUS HE NPEAIPUHUMAIIOCE;
rHpOpPMANHKS TOIyICHA OT
MIPaBUTENBCTBA U HCTOUHUKA
56/2017 Tanmanun Ha Tuancyram [TpousBonpHOE 3a/1epKaHUE, -
CyTumKaTcepatu kareropuu I, I u 11
57/2017 VYranga Her Cremna Huansu [TpousBonpHOE 3a/1epKaHUE, I'xa Huansu Op11a 0cBOOOXKIEHA
kareropuu I, I u 111 MO/ 3aJ10T, OJTHAKO JTaJbHEHIINX
JIECTBUH JUJIS OCYILECTBIICHUS
MHEHUsI He NIPeANPUHIMAIIOCH;
uHpOopMaLys MoJTydeHa OT
MPaBUTEILCTBA U ICTOUHUKA
58/2017 O0BbeMHEHHBIC Ha Taticup Xacan Maxmyn [IpousBoabHOE 3aepKaHue, -
Apabckue DMupaThI Canman kareropuu I, I u [I1
59/2017 Kurait Ha Xy Wursws, Cu = [IpousBonmbHOE 3a/1epKaHUE, I'-ga ursue u udsa ocraroTtes
u Wxoy ndsn kareropuu 11 u 111 oJT CTpaskeit, a T-H SIH ObLt
0CBOOOX/ICH MO 3aJI0T U
HaXOJHTCS O] JKECTKUM
KOHTpOJIEM HOJIUIHMH Y ce0st 1oMa;
nH(pOpManus 1Mojy4eHa or
HCTOYHHKA
60/2017 D¢uonms Her Anpyarem Aparu Bame [IpousBompHOE 3a/1epKaHUE, I'-u Bame 6pu1 0CBOOOXKICH B
kareropuu I, I, Il u V paMKax MaccoBOW aMHHUCTHH,
3aTeM CHOBA apecTOBAaH M CHOBA
0cBOOOXIeH; HH(OpMALHs
MOJy4eHa OT HCTOYHHUKA
61/2017 Jlaocckas Hapomso- Ja Jlonkxam TxaMMaBOHT, IIpou3BoLHOE 3aAEPIKAHKE, -

Jemokpatnieckas
PecnyOinka

Commxon [Ixummacona
u Coykan Yaiirxazg

kareropuu I, II u II1

SY/6E/QHH/V
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Tocmynuswas ungopmayus

Mnenue Ne Tocyoapcmeso(a) Omeem npasumenvcmsa 3aunmepecosannoe(vie) nuyo(a) Mmuenue 0 NOCIEOYIOWUX Mepax
62/2017 Kazaxctan Ja Teiimyp AxmenoB IIpousBonpHOE 3aepKaHue, I'-H AxMennoB ObUT TOMHJIOBaH
kareropuu I, [ll u V MIPE3UICHTOM U OCBOOOXK/ICH;
rHpOpPMANHKS TOIyICHA OT
MIPaBUTENBCTBA U HCTOUHUKA
63/2017 CaymoBckast ApaBus Ha Joxabep Ooun Canex Xamman IIponsBosbHOE 3amepikaHue, JeiicTBuil I OCyIIECTBICHAS
Aanp Cyneiiman Anb-Ampu  kareropuu 1, 11 u 111 MHEHUS HE NPEIIPUHUMAIIOCE;
rHpOpMANHXS TOTyIeHA OT
TIPaBUTENBCTBA
64/2017 Ky0a Ha Xymuo Anepeno @eppep  [IpomsBonbHOE 3amepikaHue, I'-u1 Tamatio 6bUT OCBOOOKICH IPH
Tamaiio kareropuu [ u II YCIJIOBUU CTPOTUX OIPaHUYCHUN;
uHpOopMaLys MoJTydeHa OT
NPaBUTENILCTBA U UCTOYHHKA
65/2017 Mekcuka Ja Pyben Capabus Canuec [IpousBosbHOE 3aICpIKaAHKE, I'-u CanHuec ObLT OCBOOOXK/ICH;
kateropuu [ u 'V nH(pOpManus MoyIeHa oT
MIPaBUTENBCTBA. BHECCHEI
3aKOHO/ATEIbHBIC H3MEHEHHUS,
B TOM YHCJIE TIPHHSAT 3aKOH O
3arpeTe MBITOK; HHPOPMAIHs
MOJTy4eHa OT NMPABUTEIHCTBA
66/2017 Mekxkcuka Ha Hanrmne lapens Ponpurec  IIponsBonbHOE 3a7epikaHue, JeiicTBuil U1 OCYIECTBICHAS
u Peliec Anpriucap Optuc  kareropud I u 111 MHEHUS HE NPEAIPUHUMATIOCE;
nH(pOpManus 1Mojy4eHa or
HCTOYHHKA
67/2017 Mamnaiisus Her Ammyp Paxman Xan [IpousBompHOE 3a/1epKaHUE, JeiicTBuil U1 OCYIECTBICHAS

kareropuu I, I u V

MHCHUA HE MTPECANPHUHUMAIOCEH,
MOCKOJIBKY BCE UMEBILIHUE MECTO
JIEWCTBUS COBEPILIATIMCH B
COOTBETCTBUU C BHYTPCHHUM
3aKOHOJATEIHCTBOM; HH(OpMANHS
MOJy9eHa OT MPaBUTEIHCTBA

SY/6E/0HH/V



6980T-8T'39

LT

Mmnenue Ne

Tocyoapcmeso(a)

Omeem npasumeibcmed

3aunmepecosannoe(vie) nuyo(a) Mmuenue

Tocmynuswas ungopmayusi
0 NOCIEOYIOWUX Mepax

68/2017

69/2017

70/2017

71/2017

72/2017

Tpunnnan u Tobaro

Kurait

TypkMmeHHucTaH

ABcTpanus

Coennnennsie 1ITaTer
Amepuku

9 Cwm. pas3aen 06 akTaX BO3Me3IHs.

Her

Ha

Ha

Her

3axup Cunepcan IIpousBonpHOE 3aepKaHue,

kareropuu [ u V

Tamu Banrayk [IpousBoabsHOE 3a1€epKaHuE,

kareropuu I, Il u [11

Mekan ArMeipos,
Hosnerrenaun Opazos,
I'ypbanmyxammer ['oekoB,
IMatnsik Jypasiruises,
Mexana ['onexoB,
Hypmyxammer Opa3zos,
Mepnan I'suiblnypasIeB,
I'yBanu ["a3ak0aes,
Canapaypast Srimmbaes,
Meipar ["annees,
PecynOepapr ATarenspics,
JloBneTmenau
AMaHreIbIbIEB,
JoBnermbipaT Ataes,
Annamammetr Opa3zmamenioB,
Taumyxamer
Opa3myxamenioB, bateip
Artaes, OBe3nypn Menaes
u Camapmsipar MOpanmon

[IpousBoabsHOE 3a1€epKaHueE,
kareropuu I, I u IIT

Cang Nmaszu IIpousBoabHOE 3a/epKaHuE,

kareropuu 11, IVu vV

Mapxkoc AHTOHHO
Arunap-Poapurec

IIpousBonbHOE 3an€epKaHue,
kareropuu II, IVu V

9

I'-H Baarayk ObL1 OCYXICH 32
«pa3zKUTaHHE CerapaTU3May,
rHpOpMANHXS TOTyIeHA OT
HCTOYHUKA

JeicTBuil U1l OCYILECTBIICHUS
MHEHHs HE NPEANPHHUMAIIOCE;
nH(pOpManus Mojy4eHa ot
IIPaBUTEIILCTBA

SY/6E/QHH/V
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Tocmynuswas ungopmayus

Mnenue Ne Tocyoapcmeso(a) Omeem npasumenvcmsa 3aunmepecosannoe(vie) nuyo(a) Mmuenue 0 NOCIEOYIOWUX Mepax
73/2017 ApreHtuHa Ja Mapus Jlaypa I1ace 3anepxkaHue He ABIIEeTCS Henpumenumo
u Xopxe Ockap [lerpone IIPOU3BOJIbHBIM
74/2017 Jemokpatndeckas Her ®pank Jnonro [lamba [TpousBonpHOE 3a1epKaHUE, -
Pecny6mmmka Konro kareropuu I, I, T u V
75/2017 BretHam Ha Yan Txu Hra [TpousBonpHOE 3a/1epKaHUE, -
kareropuu L, I, I u V
76/2017 O0BbeHECHHBIC Ja Haccep Oun ['aut IIpousBospHOE 3aICpKAHKE, -
Apabckue DMupaThI kareropuu I, I u [II
7712017 KomymoOus Her Beatpuc nems Pocapuo [IpousBonpHOE 3a/1epKaHIE, I'-xa Pusepo Obu1a ycIioBHO
Pusepo Maprunec kareropuu 11 u 111 0CBOOOXKICHA C HCITBITATCIIHHBIM
CPOKOM B 25 MECHIIIEB,;
nH(pOpManus MoyIeHa ot
TIPaBUTENBCTBA
78/2017 Erumner Her Hecosepmennonetaee mumo [IpousBonsHOE 3a1epkaHue, I'-H MabOpyx ObLT OCBOOOXKIEH,
(MMs1 KOTOPOTO U3BECTHO kareropud I, I (B ToM, uTto 0 JBYX JiMnax uHGopmManuu He
PaGoueii rpymnme), Acem Kacaercs T-Ha Anayw, MIPEAOCTABIICHO, @ OCTAJIbHBIE
Anayn, AMyuH Mammanm, r-xu bekxur, r-Ha Amarel, OCTAlOTCA MOJ| CTPAXKEH 110 Cy/a;
Owmap ac-Carup, Axmen r-xu ['o6apsl, r-xu OT™maH, uHpopMaLus MojIydeHa ot
anb-Xaru0, lllepun bexkxur, r-Ha AXmena, r-Ha ac-Carupa, MpaBUTEIHCTBA
Axmen Caug Axmen, r-ua Cauga Axmena,
Maxmy anb-bapbepu, r-ua anb-bap6epu, r-na Mabpyka,
Axmen Mabpyk, Axmen r-ua Moxamena, r-xu Paou,
[Mayku Amarmia, r-Ha anb-Xaanaaa, T-Ha AJu
AbGnenspexum Moxamen, u r-aa Jlecyxn) u 111
Bacma Pabu, Anens anb-
Xannan, Pum 'obapa, Omap
A, Maxmyn Axmer
Aby-Jleitns, Xanan OTMaH
u Moxamen [ecyku
79/2017 BretHam Ha Kan Txu Txey [TpousBonsHOE 3a/epKaHUE, -

kareropuu I, II, Il u V

SY/6E/0HH/V
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E Tocmynuswas ungopmayus
'f Mnenue Ne Tocyoapcmeso(a) Omeem npasumenvcmsa 3aunmepecosannoe(vie) nuyo(a) Mmuenue 0 NOCIEOYIOWUX Mepax
o I
% 80/2017 Kopetickas Hapoano- Ja Wp Yxy, Uxons Ex Kum, IIpousBonpHOE 3aepKaHue, -
Jemokparuueckas bIn Xo Kum, Kan Xo Kum kareropuu I u 11
PecnyGimka u Cénr Mun Oun
81/2017 Kopetickas Hapoxro- Kopetickas Hapogso- Mu Cyk Kanr n Xo Ceok [IpomsBonmsHOE 3a/1epKaHUC -
Jemokparuueckas Jemoxparuyeckas Kum (B ToMm, uTo Kacaetcs Kopetickoit
PecnyOnmka n Kurait Pecmry6nmka (aerT) Hapopno-JlemokxpaTinaeckoit
Kuraii (na) Pecny6muku — xateropuu I u I11;
Kuras — xareropun [ u II)
82/2017 3umbabBe Her Oan Masapupe [IpousBombHOE 3a/1epKaHUE, I'-H MaBapupe OBIT 0CBOOOXKICH
kareropuu | u II yepes HEJEN0 I0CIIe apecTa, BCe
OOBHHCHHUS BIIOCIICICTBUH OBLIU C
HET0 CHATHI; HHPOpMAIHs
MOJIy4eHa OT UCTOYHHKA
83/2017 Eruner Ha Maxmyn XycceitH 'ommaa  [IpousBonbHOE 3a7epkaHue, -
Amn kareropuu I, I, Il u V
84/2017 BonuBapuanckas Ha Po6epto ArToHNo [Tukon  IIpomsBonbHOE 3a7epikaHue, -
PecnyOiimka Benecyana Oppepa kareropuu I, I, Il u V
85/2017 Pyanna Her?0 ®pank Kanbsmbo [IpousBonmpHOE 3a/1epKaHUE, -
Pycarapa, Tom bpgbaramba (B ToM, 4TO KacaeTcs
u @pancya Kabaiinza r-Ha Pycarapsr u bes6aramOs1 —
kareropuu I, II u III; B Tom, uTo
Kacaetcs r-Ha KaGaitussr —
kareropus I1I)
86/2017 W3spawmib Her Casnem baau [lapnacasu IIpou3sBobHOE 3aICpPIKAHKE, -
kareropuu [, Il u V
87/2017 BonuBapuaHckas Ja Mapceno Onyapao Kposaro IIpoussonbHoe 3anep:kaHue, -
Pecniy6mka Benecyana Capabus kareropuu I, II, Il u V
88/2017 Wnpus Her Tupymypyran ['anau IIpousBonbHOE 3anepKaHue, -

67

10 [IpaBuTenscTBO PyaH bl mpeicTaBUIIO CBOM OTBET MO TOMY JENTY C ONO3AaHHEM.

kareropuu [, II, Il u V

SY/6E/QHH/V
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Tocmynuswas ungopmayus

Mnenue Ne Tocyoapcmeo(a) Omeem npasumenvcmsa 3aunmepecosannoe(vie) nuyo(a) Mmuenue 0 NOCIEOYIOWUX Mepax
89/2017 Coenunennsle lITatel Ja Ammap ane-banymxu IIpousBonpHOE 3aepKaHue, -
AMepuku kareropuu [, Il u V
90/2017 MaspuTanus Her Awmany Tumxanu duor, [TpousBonpHOE 3a1epKaHUE, Tpoe u3 3THX W1 OBUTH
Axwmen Xamap Bamb, kareropuu I, I u [I1 OTIpaBIaHBI M OCBOOOXKICHEI,
Xamanu JlexO6ycc, Moxamen OJIHO — OCBOOOKIEHO TTOCIIE
Hatu, banna Type, Mycca OTOBITHS HaKa3aHMs, OCTAJIbHBIE —
bupama, Xarpu Paxens, OCYXJIEHBI, [10 UX A€y UIET
Moxamen xapynax, MPOLECC aNEJIIIIUOHHOTO
Abpmanmaxu Marana Canek 00kanoBaHus; HHPOPMAIIHS
u Abxamna AGy [won MOJIy4€Ha OT [IPaBUTENIbCTBA
91/2017 MausauBckue OcTpoBa Ha Nmpan Abmymmax [IpousBonmbHOE 3a/1epKaHUE, -
kareropuu [, II, Il u V
92/2017 Ucnamckas Pecnyonauka  Her Axwmanpesa Jxananu [TpousBonbHOE 3anepsKaHue, JelicTBuit 1u1st OCyIECTBICHHS
Hpan kareropuu I u 111 MHEHUS HE NPEAIPUHUMATIOCE;
nH(pOpManus MoyIeHa oT
TIPaBUTENBCTBA
93/2017 CaynmoBckas ApaBus Ha Myxammen ac-Caxkp [IpousBonpHOE 3a/1epKaHUE, JeiicTBuil U1 OCYIIECTBICHAS
kareropuu I u 111 MHEHUS HE NPEAIPUHUMAIIOCE;
nH(pOpManus 1Mojy4eHa or
TIPaBUTENBCTBA
94/2017 Owman Ha HOcyd nbH Xamuc nbH [IpousBonmpHOE 3a/IepKaHUE, [Tocne ocBoOOXKIEHUS

Myeca anb-bainymu

kareropuu I, I u II1

r-Ha anb-banymn ganpHemmx
JIECTBUH JUJIS1 OCYILECTBIICHUS
MHEHUS HE NIPEANPUHUMAIIOCD;
uHpopMaLus MojIydeHa ot
[IPABUTEILCTBA
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IIpouenypa nociaenywomux aeicTBuii

9. B Tabmuue Bbiue npuBoautcs uH(opmanums, nonydeHHas Paboueil rpynmoit Ha
21 mionst 2018 roma B COOTBETCTBUH C MPOLENYPOIl MOCIEAYIOMNX JEHCTBHH, KOTOPYIO
PabGouas rpynna mpuHsia Ha CBOGH CEMBJAECST IIECTOH CECCHH, COCTOSIBILIEHCS] B aBrycTe
2016 roga. Pabovas rpynma ¢ yZoBIeTBOPEHHEM OTMEYAET, YTO OTBET OT UCTOYHUKA H/WIN
NIPaBUTENBCTBA OBbLI MoiydeH B Oonee uem 50% ciydaeB, B OTHOIICHMM KOTOPBIX ObLIa
3ampolieHa nocneayromas nHGopManus, 1 HaCTOSTEIBHO NPU3BIBACT KaK HCTOYHHKH, TaK U
MIPaBUTENBCTBA COOOIIATh €1 OOHOBICHHYIO HH(POPMAIUIO 00 OCYIIECTBICHUH €€ MHEHUH.

10. B coOTBEeTCTBMM CO CBOMMH MeTOAaMH paboThl, B TeX CiydasX, Korja HpHu
pPacCMOTPEHHH B MHEHHMSX YTBEP)KAECHHMH O HapylICHHsX IpaB yelioBeka Pabowas rpymnma
cowsia, 4TO 3TU YTBEPKAEHHS MOTYT TakKe OBITh PACCMOTPEHBI APYTOH ClEeHHaIbHOU
MpoLIeAYpOH, OHa Tepeaia uX pabodeid rpymnmne WiM clieluaibHOMY JIOKIaIuuKy, K chepe
KOMIETCHIIMH KOTOPBIX OHH OTHOCSTCS, JJIs MHPHHATHSA COOTBETCTBYIOHMIMX Mep.
B 2017 rony B cBsi3u ¢ 94 MpHUHATHIMHU €10 MHCHHSAMHU Paboyas rpyrmna HanpaBuia B aapec
JPYTUX MaHJIaTapHeB CHeUaIbHbIX npoueayp 119 ciydaes.

OcBo0o:kaeHNe N1, KOTOPLIX KacalTcss MHeHNs Padoueii rpynnsl

11.  PaOouas rpymnma ¢ IpU3HATSILHOCTHIO OTMEYACT MOJYYCHHYIO S0 HHPOPMAIUIO 00
OCBOOOXKIICHUH CJICIYIOIIUX JIMII, KOTOPHIX KAaCArOTCs €€ MHCHHMS, 33 MEePHOJ ¢ | sTHBaps Mo
31 ngexabps 2017 roga:

* Axzam TypryHoB (Muenue Ne 53/2011, Y36ekucran);
» Januno Manbaonano Magamo (Maenue Ne 12/2017, Ky6a);
* Axmen Manyd (Muenune Ne 15/2017, Manbausckue OctpoBa);

» Hon Anekcanzp ['oiikouea Jlapa (maenue Ne 18/2017, bonuBapuanckas Pecriyonuka
Benecyana);

* Mycannam Moxamen Xaman anb-bappak (MHerne Ne 20/2017, Kyseiir);
* Mapuo Onusepa Ocopuo (Muenue Ne 24/2017, Mekcuka);

* Moxamen Ceppus (Muenue Ne 30/2017, Eruner);

* Owmap Haszzans (MHenue Ne 31/2017, U3pawuib);

 Pama Hemep /Ixxaadap anb-Xyceunn (maenue Ne 33/2017, Upak);

» Kawmenb Onnun ®exxap (muenue Ne 34/2017, Amkup);

* Engnep Yenuk (MHenue Ne 41/2017, Typuwust);

» Typxan I'tonait (Mmaenue Ne 41/2017, Typuus);

* Mycrada Kemans ['tonrep (Mmuenue Ne 41/2017, Typuus);

* T'ropait Texun O3 (muenne Ne 41/2017, Typrus);

» Xaxan Kapa (muerne Ne 41/2017, Typuus);

» Xaun Myca Kapt (Mmaenne Ne 41/2017, Typrus);

 bronent Y1ky (MEeHue Ne 41/2017, Typrus);

» Kanpu I'topcens (muenne Ne 41/2017, Typrus);

* Amu A6ayn Paxman Maxwmyn [xapanat (maenue Ne 44/2017, 3panns);
* Mapus Yun A6xymna (Maerue Ne 50/2017, Manaiizus);

* Huzap by Hacp Onnun (maenue Ne 53/2017, JIusan);

e Crema Huanszu (muenue Ne 57/2017, Yranna);

GE.18-10869
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* Xymuo ®eppep Tamaiio (mHeHue Ne 64/2017, Ky6a);

» Pyben Capabus Canuec (MueHHEe Ne 65/2017, Mekcuka);

* Anmmryp Paxman Xan (MHenue Ne 67/2017, Manaiizust);
 3axup Cunepcan (Muenue Ne 68/2017, Tpununan u Tobaro);

* Mapkoc Antonmno Arunap-Ponpurec (muenue Ne 72/2017, Coemunennsie IlltaThi
Amepukn);

* OBan Masapupe (MmHenue Ne 82/2017, 3umbadBe);

* Po6epro Amnronuo Ilukon DOppepa (muenne Ne 84/2017, BonmBapuanckas
Pecniy6onuka Benecyana);

» Tupymypyran 'anau (MaeHne Ne 88/2017, Munus);
* lOcyd u6n Xamuc non Myca anp-banynm (Muenne Ne 94/2017, Oman).

12. Pabouas rpynma BeIpa)kaeT CBOIO IIPU3HATEIBHOCTH BCEM IPaBUTEIBCTBAM,
NPUHABIOINUM TTO3UTUBHBIC MCPbBI N OCBO60,HI/IBIHI/IM 3aJ€pKaHHbIX, KOTOPBIX KacaJluCb €€
MHeHus. BMecte ¢ TeM OHa BbIpakaeT COXajeHHE IO IOBOXY TOrO, YTO HEKOTOpHIC
rocygapCTtBa-4Ji€Hbl HE TMPOABUIIN COTPYAHHUYECTBA B OCYIICCTBJICHUU MHeHHﬁ, )4
HACTOSITENILHO NPU3BIBAET 3TH TOCYAapCcTBa clelaTh 3TO B CPOYHOM mopsake. PabGouas
rpynma HaloOMHWHAET, 4YTO )Jam)Heﬁmee COACPIKAHUEC DTUX JIMIL IOO CTpa>1<e171 SABIIACTCA
MIPOAOJDKAIOIIMMCST HapylIeHHEeM HX IpaBa Ha cBOOoay coriacHo cTtatee 9 Bceobmeit
JeKJapaluy TpaB dYejoBeKa W cratbe 9 MexIyHapoJHOro MakTa O TPaKAAHCKUX U
TIOJIMTUYCCKUX ITpaBax.

Peakuus NpaBUTECJIBCTB HA NIPEALIAYIIIUEC MHCHUS

13. B teuenue oryeTHOro mepuoga Pabouas rpymnma mHodydmia HECKOIBKO IHCEM C
peakuue mpaBUTEILCTB Ha €€ MPEAbIIyIINe MHEHUSI.

14. B cBoux BepOasbHBIX HOTax oT 17 sHBaps u 21 despans 2017 rona npaBUTEILCTBO

ApPTEeHTUHBI PEICTAaBUIIO OOHOBJICHHYIO HH(POPMAIIHIO 0 Cy1e0HOM MpoIiecce B OTHOIICHUH
Munarpo Caibr (MaeHne Ne 31/2016).

15. B BepbanbHoit HOTE OoT 27 stuBaps 2017 rona nmpaButenscTBO KamepyHna cooOmuio
Paboueii rpyrine o TOM, 4TO OHO MPHHSIIO K CBeAcHHIO ee MHEHHE Ne 22/2016 B OTHOIICHUH
Mapadst Xamuny Haiin. BmMecTe ¢ TeM OHO BBIPa3uiio 06eCIOKOEHHOCTb B CBSA3HU C TEM, 4TO
B JAaHHOM MHEHHHM T[IOJlydYeHHas OT TIPaBUTEIbCTBA M IOJy4YeHHas OT MCTOYHHUKA
nHpopManus npeacTaBieHa HEPABHOLIEHHO KaK C TOYKU 3peHHs (OPMBI, TaK U CyIIECTBa
(muenune Ne 22/2016).

16. 6 despans 2017 roma B OTBET HAa COBMECTHBIM NPHU3BIB K HE3AMEIATEIILHBIM
nevictBusM ot 6 okTsiopst 2016 roxa (IRN 26/2016) npaBurensctBo Mcnamckoii PeciyOnuku
Hpan mpenoctaBmiio 0OHOBJIEHHYI0 HHpopMaruio mo neiny Hazanun 3arepu-Patkmudd
(muenue Ne 28/2016).

17. 23 ¢espans 2017 roma mpaBUTEIHCTBO BreTHamMa BepOambHON HOTOH OTBETHIIO Ha
COBMECTHBII MpPH3BIB K HE3aMEUINTENbHBIM JeHcTBHAM OoT 5 paekabps 2016 roma
(VNM 10/2016), kacaBumiics monoxxennst Xynra Jluast Hryena. [IpaBUTeCTBO 3asBHIIO,
YTO YTBEP)KACHUS, NPENpPOBOXKICHHbIE Paboueil rpynmoil m IpyruMu MaHIATapUsIMH
CHeLHUaNbHBIX IPOLEAYpP, HEJIOCTOBEPHBI KAk B TOM, YTO Kacaercs pacclielOoBaHHs,
cyZieOHOTo pa3dupaTesIbCTBa M BRIHECEHHS IPUroBopa r-Hy HryeHy, Tak v npeznojiaraeMoro
OTPaHWYEHUS TOCTYyTa K MeAUITMHCKOH momom (MHeHHE Ne 46/2015).

18.  TIlpaBurensctBo Typuun B BepbanbHoit HoTe oT 1 Mast 2017 roza ¢ ono3jaHueM Jaio
oTBeT 1o ey Pedn Meruna ['épreua (maenue Ne 1/2017).

19. IIpaBuTenbcTBO Y30ekucTana B BepoanbHoi HOTe OT 4 Mast 2017 roza ¢ ono3nanuemM
JlaJIo OTBET 1o nenry Apamaunca ABaksiHa (MHeHme Ne 29/2017).

20. 5 mas 2017 roma ITocTosiHHOE TpeACTaBUTEILCTBO HOBOM 3emaHauy HarmpaBHIIO
Paboueii rpymnme BepOalbHYIO HOTY, B KOTOPOH COOOIIAno, 4TO MpPaBUTEILCTBY HoBOIA
3emanauu He OBUTIO WM3BECTHO O paccMoTpeHuHm Pabodeil rpymnmoid nmena r-Ha A. W 9TO
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COOTBETCTBEHHO OHO HE MPEACTABHIO CBOK MO3UIMI0 B €r0  OTHOLICHHH
(muenune Ne 21/2015).

21. B BepOanbHO#l HOTEe OT 9 Mas 2017 rosa NpaBUTENBLCTBO ABCTPAIHMHU C OMO3/IaHHEM
J1aJio OTBET 110 feny Abnanpaxmana XycceliHa (MHeHne Ne 28/2017).

22. B BepOanpHoii HOTE 0T 23 mtoHs 2017 roaa npaBuTeNbCTBO Mpaka ¢ 0mo3aaHueM Jaio
otBeT 1o ey Cannxa Myxammena Canuxa Mancypa an-/lymnaiimu (MHeHne Ne 32/2017).

23. B BepOanbnoii HOTe OT 3 okTs0ps 2017 roma npasurenscTBo Erunra cooOmimio
CBEJICHMS, TIPEJOCTaBICHHblE MUWHHCTEPCTBOM IOCTUIIMM B  OTHomeHnn Owmapa
Abnynpaxmana Axmena FOceda Mabpyka. I'-H MaOpyk ocTaeTcst O CTpakeid, a ero Jeyo
nepenato B cyx (mueHue Ne 60/2016).

24. B BepbOanpHoi HOTe OT 19 pexabps 2017 roma mnpaButenbcTBo Mciaamckoi
PecniyOmmkn Mpan cooOmmto, uro 3eiiHa0® J[kanansH B HacTosiee BpeMs OTOBIBAaeT
MOXXM3HEHHOE 3aKJII0OYCHUE B TIOpbME ropoja Xoi M 4TO ee 3aKOHHBIE MMpaBa MOJHOCTHIO
coomomarotcst (MHenue Ne 1/2016).

IIpocbobI 0 MepecMOTPe MPUHATHIX MHEHMIT
25.  Pabouas rpyrmima paccMoTpesa MpocsObl 0 MePEeCMOTPE CICIYIOUIHNX MHECHUIL:

» muenue Ne 38/2013 (Kamepyn) otHocutensHo Munienst Muruens Teeppu ATaHraHbl
Aberu, npunsitoe 13 Hos6ps 2013 roxa;

» muenue Ne 28/2016 (Mcnamckast PeciyOnuka Upan) orHocutensHo Hazanun 3arepu-
Patknud ¢, mpunsitoe 23 aBrycra 2016 ropa;

* muenue Ne 57/2016 (Ilepy) otHocurensHO Onut BuibMbl YamaH, npuHATOE
25 Hos16ps 2016 rona;

+ muenne Ne 39/2017 (Bypxuna-daco) otsocutensHo Jlxubpuns Munene Baccore,
npuHsaToe 28 ampenst 2017 roxa.

26.  Ilocne paccmoTpenus npockO o nepecmorpe MueHuid Ne 28/2016, 57/2016 u 39/2017
Paboyas rpymnia HOCTaHOBIJIA OCTaBUTh UX 0€3 M3MEHEHHH, IOCKOJIBKY HU OJ{HA U3 NMPOCKO
HE COOTBETCTBYET KPUTEPHSIM, W3JOKEHHBIM B MyHKTe 21 MeTomoB paboTel Paboueit
rpymusl. [Ipock6a o nepecmoTpe mHenust Ne 38/2013 emie usyuaercs Paboueit rpynmnoi.

AKTBI BO3Me3/1Msl B OTHOILLIEHUH JIMIl, KOTOPBIX KACAKTCHA MHCHUSA Paodoueii rpynnbl

27. Pabouas rpymnma ¢ riyOOKoi 03a00YEHHOCTBIO OTMeuYaeT TOT (aKT, YTO OHa
MIPOA0IDKAET MOIy4aTh MH(YOPMAIIHIO, B TOM YHCIIE B paMKaxX ITOCIEAYIOIIEH e TeTbHOCTH,
00 akTax BO3Me31Msi B OTHOLICHHHM JIUI, IO JieJlaM KOTOPBIX ObUI HaIpaBlieH NPU3BIB K
He3aMeUITUTENbHBIM JASHCTBHUSIM, IPUHIATO MHEHHE MJIM BBIHECEHA peKoMeHaanus Paboueit
rpynmnsl. [TomoOHBIE MPEANOI0KHUTEIFHO UMEIONIHE MECTO aKThl BO3ME3Hs BKIIOYAIOT B
ceOst MoMeIeHne B OAMHOYHOE 3aKJII0UEHHE, TSKENIbIe YCIOBHS TIOPEMHOTO 3aKIIIOUEHHS,
YTPO3BI U 3allyTHBAHNE OTAEIBHBIX JIUI W/WIM WICHOB UX CEMbBH, a TakXKe MyOJIMKAIHIo B
nponpaBuTenbcTBEeHHBIX CMMU knneiimsamux ux crateil. B 3Toif cBsi3u Ha cBoeil cemMpaecsaT
BOCBMON ceccun Pabouas rpynma HasHauMiga KOOPAMHATOpAa IO BOHPOCY 00 aKTax
BO3ME3 M.

28.  Ecnu roBOpHUTh O HACTOSIIEM OTYETHOM Iepuoje, To Pabodas rpymmna nosiydunia
coobmierns 06 aktax Bo3me3ans B oTHomeHnu Cannma A6aysuter Xycceitna AOy Ay mist
(maenme Ne 10/2017, Caynosckast Apasusi), Moxamana Mcmara Moxamana Ilakepa A3za
(maenme Ne 21/2017, O6benuneHnsie Apabckue Dmupatel), Hroka Hryena Hro Kunp
(maenne Ne 27/2017, BretHam), Kypcara UeBuka (maerne Ne 38/2017, Typuwmst) u 3axupa
Cunepcana (Mmuaerne Ne 68/2017, Tpununan u Tobaro).

29.  Kpowme Toro, Pabouast rpymma no-npexHemy odecrnokoeHa tem, uto Mapus Jlypaec
Aduynun Mopa, B OTHOIIEHHUH KOTOpOoH oHa mpuHsia MHeHHe Ne 20/2010, mpomomxaer
COJIepIKAThCS 0] JOMAIIHAM apecToM. Pabodvas rpymma paccMaTpuBaeT Takoe collepKaHie
KaKk Mepy BO3ME3[usi U BHOBb NPH3bIBACT MPABUTENLCTBO bonmBapuanckoin PecmyOiuku
Benecyana HememnieHHO OCBOOOJHTH €€ M o0ecneunTh ei 3QQPEKTUBHOE W HaJIekKaIlee
BO3MEIICHHE.
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30. Pabouas rpymma MOCTAaHOBWJIA TMEpeaaTb coOoOIIeHUs 00 akTax BO3ME3us,
0 HCOOXOIUMOCTH | €CJIM TaKue COOOIICHUS ellle He ObLIHN mepenanbl panee, [loMomHuKy
I'eHepanIbHOTO ceKpeTapsi Mo MpaBaM YeIOBEKa, KOTOPBIH UrpacT BEAYIIYIO POJIb B YCUITUAX
Opranmzanuun O0beauHEHHBIX Hanuii mo OophOe C 3amyrHBaHUSMU U BO3ME3IHEM B
OTHOIIICHUH JIUI, COTPYTHIYAIOIINX C HeH B 00JIACTH MPAaB YEJIOBEKa.

31. B cBoux pesomonusx 12/2 u 24/24 CoBeT 1O mpaBaM 4YeJIOBEKa MPHU3BAI
MIPABUTEIILCTBA MPEAYIPEKAATh U MPECEKaTh BCC aKThl 3alMyTMBAaHUSA WIM BO3ME3IUS B
OTHOILICHUH TEX, KTO CTPEMHUTCS COTPYAHUYATh, COTPYAHHYACT WM COTPYAHUYAT C
Opranmsanueii O0benuHeHHBIX Haluit 1 ee npeacTaBUTENIME M MEXaHU3MaMHU B 00JIACTH
MIPaB YeJIOBCKA WM JKE JaBall UM MOKa3aHUs WM MPENOCTaBIsU nHpopManuto. Paboyas
TpyIIa MPU3BIBACT TOCYNAPCTBA-WICHBI MPUHATH BCE BO3MOXHBIC MEPHI JUIA 3aIUTHl OT
AKTOB BO3ME3/IHSI.

HpI/BbIBbI K HEe3aMEJINTCJIBHBIM lIeﬁCTBI/lﬂM

32. B mepuon c 1 suBaps mo 31 nmexabpst 2017 rona Pabouast rpynma HampaBuiia
98 nmpu3bIBOB K HE3aMEIUTEIbHBIM JCHCTBHAM, KacaBmmxcs 311 uyemoBek, B ajapec
45 npaBuTensCTB. Hike MpUBOIUTCS EPEUYEeHb COOTBETCTBYIONINX CTPaH:

ABcTpanus (1 mpu3BIB K HE3aMEATUTENbHBIM JEHCTBUSIM)
AszepOaiixan (2 mpu3bIBa K He3aMeITUTENbHBIM ACHCTBUIM)
Amxup (2 mpu3bIBa K He3aMeIIUTENbHBIM ASHCTBHUIM)
banrnanem (1 mpu3BIB K HE3aMEATIUTENbHBIM JEHCTBUSIM)
Baxpeiin (7 npu3BIBOB K HE3aMeUINTENbHBIM ACHCTBHSIM)
bpaszunus (1 mpu3BIB K HE3aMEATIUTENbHBIM JEHCTBUSIM)
Bypynau (2 mpu3bIBa K HE3aMeITUTENbHBIM ACHCTBHUIM)
Benrpus (1 mpu3BIB K HE3aMEATUTENbHBIM JEHCTBUSIM)
BreTHam (1 mpu3BIB K HE3aMEATUTENbHBIM JEHCTBUSIM)
I'BaTemana (1 mpu3BIB K HE3aMEATUTENbHBIM JEHCTBUSIM)
Eruner (8 mpu3BIBOB K HE3aMEUINTENFHBIM JIEHCTBHAM)
Wupus (2 mpu3bIBa K HE3aMeITUTENbHBIM ACHCTBHUIM)
Hpax (1 mpu3BIB K HE3aMEATUTENbHBIM JEHCTBUSIM)
Hpan (Ucnamckas Pecniy6mka) (18 pu3BIBOB K HE3aMEJIUTENBHBIM IEUCTBUSIM)
Hranus (1 mpu3BIB K HE3aMEATIUTEIbHBIM JEHCTBUAM)
Kam6omxa (1 mpu3BIB K HE3aMEATTUTEIBHBIM JEHCTBHUSIM)
Kamepyn (2 mpu3bIBa K HE3aMe LT TENbHBIM ACHCTBHUIM)
Karap (2 mpu3bIBa K HE3aMe LT TENbHBIM ACHCTBHUSIM)
Kuraii (2 mpu3bIBa K HE3aMe LT TENbHBIM ACHCTBHUSIM)
Konro (1 mpu3BIB K HE3aMEATIUTENBHBIM JEHCTBHUSIM)
JIuBan (2 mpu3bIBa K HE3aMe T TENbHBIM ACHCTBHUIM)
JIuBus (2 mpu3bIBa K HE3aMeITUTENbHBIM ACHCTBHUIM)
Magpuranus (1 mpu3BIB K HE3aMEATTUTENBHBIM JEHCTBHUSIM)
Manasu (1 mpu3BIB K HE3aMEATTUTENBHBIM JEHCTBHUSIM)
Mekcuka (1 mpu3BIB K HE3AMENITUTEILHBIM JIEHCTBHUSIM )
Mpbsama (1 mpu3BIB K HE3aMEIITUTEILHBIM TSHCTBHUSM)
Hurepus (1 mpu3BIB K HE3AMENTTUTEILHBIM IEHCTBHUSIM )
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Hopserus

OObeanHeHHbIe ApaOcKie DOMHUPATHI

ITarmya — HoBas I'Bunes
Pecny6nnka Kopest
Poccuiickas @enepanus
PymbiHug

Caynosckas ApaBus
CrnoBakus
Coenunennsle llITatel AMepuku
Cynan

Tamxuxkucran

Typuus

V30exucTan
OUINIIUHBL

Yunn

OkBatopuanbHas [ BuHes

Opurpesd (1 mpu3BIB K HE3aMEATIUTENbHBIM JEHCTBUSIM)
SAnonus (1 mpu3bIB K HE3aMETUTENBHBIM JICHCTBUSIM)
33.  TlonHbli TEKCT MNPHU3BIBOB K HE3aMEUIUTEIbHBIM JIEHCTBUSAM NPHUBOAUTCS B

(1 mpuU3kIB K HE3aMENTTUTEIBHBIM JICHCTBUSIM)
(3 npu3biBa K HE3aMETUTEIILHBIM JICHCTBHSIM)
(1 mpu3bIB K HE3AMEATUTEIBHBIM JEHCTBUSIM)
(1 mpu3BIB K HE3AMEATUTENBHBIM JIEHCTBUSIM)
(3 mpu3bIBa K HE3aMeATUTENbHBIM JIEHCTBUSIM )
(1 mpu3BIB K HE3AMEATUTENBHBIM JIEHCTBUSIM)
(3 mpu3bIBa K HE3aMeATUTENbHBIM JIEHCTBUSIM)
(1 mpu3BIB K HE3aMEATUTENLHBIM IEHCTBUSIM)
(3 mpu3bIBa K HE3aMeATUTENbHBIM JIEHCTBUSIM)
(3 mpu3bIBa K HE3aMeATUTENbHBIM JIEHCTBUSIM)

(1 mpu3BIB K HE3aMEATUTENbHBIM JEHCTBUSIM)

(5 mpU3BIBOB K HE3aMEIJIUTEILHBIM JIEHCTBHSIM )

(1 mpu3BIB K HE3aMEATUTENbHBIM JEHCTBUSIM)
(1 mpu3BIB K HE3aMEATUTENbHBIM JEHCTBUSIM)
(1 mpu3BIB K HE3aMEATIUTENbHBIM JEHCTBUSIM)

(1 mpu3BIB K HE3aMEATIUTENbHBIM JEHCTBUSIM)

COBMCCTHBIX TOKJaaax O COO6H.[CHI/I$[X12.

34. B coorBercTtBUM ¢ myHKTamu 22—24 cBoux MeTOHOB pabotel Pabouas rpymna,
HE JieNiasi TPEeABAPUTEIbHBIX BBIBOJIOB O TOM, HOCWJIO JH 3aJepKaHHE IPOU3BOJbHBIN
XapakTep, o00OpaTwia BHHMAaHHE KaXIOTO U3 COOTBETCTBYIOIIUX IMPABUTEIBCTB Ha
JIOBEJICHHBINM 10 €€ CBEJACHHUS KOHKPCTHBIM Cllydail W Mpu3Baja WX, BO MHOTHX CIIydasx
COBMECTHO C JPYIMMH MaHIATApUsIMU CICIHATBHBIX HPOLEAYpP, MPHUHATH HEOOXOIMMBIC
MepBbI st oOecrieueH st COOTIOICHUS IPaB 3aeP)KaHHbIX JIMI Ha JKU3Hb, CBOOOY, a TAKXKE
(U3NYECKYIO M ICHXUYECKYI0 HEPUKOCHOBEHHOCTD.

35. B rtex cimy4asx, Korja B Npu3bIBE LA peYb O KPUTHUYECKOM COCTOSIHUM 3JI0POBBS
OTHENIBHBIX JIMI] MM O KOHKPETHBIX OOCTOSTENhCTBAX, TaKMX KaK HEHUCIOIHEHHE
IIOCTAHOBJICHUS CyJa 00 OCBOOOXIEHHH H3-TI0JI CTPaXH WM PaHee NMPHUHATOTO MHEHUS
Paboueil rpynmel ¢ NpU3BIBOM OCBOOOIUTH COOTBETCTBYIOIIee JHio, Pabowas rpymma
Ipocuiia MPHUHATH BCE HEOOXOAWMBIE MEpHl Ui HE3aMEITUTEIHHOTO OCBOOOKICHHS
COOTBETCTBYIOIIETO 3aJiep>KaHHOTO Juma. B coorBercTBuM ¢ pesomonueii 5/2 Coseta 1o
mpaBaM uenoBeka Pabouas Tpymma BKIOYWIA B CBOM METONBI PabOTHl MpEINHCaHUS
Kopekca noBenenns MaHIaTapueB CIIAIBHBIX mporeayp CoBera Mo mpaBaM 4esIOBEKa,
CBSI3aHHBIE C MPU3BIBAMH K HE3aMENTUTEIHHBIM JICHCTBHAM, M C ’TOTO MOMEHTA IIPUMEHSIET
HX.

36. B Tteuenue oryerHoro mnepuosa Pabouass rpymma HampaBuwia 41 mHceMO C
YTBEpXKIEHISIMA W TIpOYMe IMChbMa B anapec ABcTpaimmu, AsepOaiimxana, baxpeifna,
banrnanem, benapycu, benbrun, MuoronamuonansHoro I'ocynapctBa bousnBus,
Kambomku, Kamepyna, Yama, Erunra (3), ®panium, [awtn, Wspawns, Jlusana,
Mansaueckux OctpoBoB, Mainbts, Mekcuku (2), Mapokko (2), Hurepun, PecmyGuiku
Kopest, Poccuiickoii ®enepannu, Caymosckoii Apasuu (2), Taunanga, Tpunuaana u To6aro,
Typrmu  (4), Typkmenucrtana, VYraumsl, OObeqMHEHHBIX ApaOCKUX OMHUPATOB,
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C COBMECTHBIMU JOKJIaJaMU CTICHUAJIIBHBIX IIpoHeayp o C006HIGHI/I$IX MOJKHO O3HAaKOMHUTHCA
o aapecy www.ohchr.org/EN/HRBodies/SP/Pages/CommunicationsreportsSP.aspx.
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O0benunennoit  Pecriyonuku  Tanzanus, CoeauHennbix llltatoB  Amepuku u
Bonuapuanckoii Pecy6uku Benecyana (2).

37. Pabouast Tpynma xorena Obl BRIPa3UTh MPU3HATEIEHOCTh MPABUTEIILCTBAM, KOTOPBIC
OTpearupoBalid Ha €¢ MPHU3BIBBI U MPHHSIIN MEPHI IS IPESJOCTABICHUS €ii HHPOPMALIUU O
TOJI0’KEHUH COOTBETCTBYIOILUX JIMII, U B MIEPBYIO OYEPEb TEM MPABUTEIBCTBAM, KOTOPhIE
OCBOOOIMIN TaKUX Juil. Pabouas rpynmna HamoOMUHAET, 4TO B OANyHKTE f) myHKTa 4 CBOCH
pesomorr 5/1 CoBeT MO mpaBaM deENIOBEKa MPOCHI BCE TOCYAapCcTBa BCECTOPOHHE
COTpYIHHUYATh M B3aUMOJICHCTBOBATH C MPABO3AIIMTHBIMU MeXaHu3Mamu OpraHuzanuu
O0wbeauneHnbx Haruii.

IHocemenus crpan

IIpock0bI 0 oCelIeHUU

38. B teuenme 2017 roma Pabouas rpymma oOparmiack ¢ MpPOCKOAMH O TIOCEIICHUH
Ascrpamru (7 aBrycra 2017 rona), baramckux OctpoBoB (2 mapra 2017 roma), baxpetina
(17 ssaBaps 2017 roma), Byrana (1 maprta 2017 rona), Mamuu (6 anpenst 2017 roxa), Mcnanun
(6 oxrsa6pst 2017 roma), Kamepyna (24 smBaps 2017 roma), Kor-n'MByapa (24 smHBaps
2017 roma), MansauBckux OctpoBoB (2 mapta 2017 roma), Hemana (1 mapra 2017 rona),
[Makucrana (30 saBaps 2017 roxa), Cenerana (24 saBapst 2017 rona), Tamnarga (6 anpens
2017 rona) nu @wmnmuH (6 anpens 2017 roxa).

39. HamommHaHms o paHee CHENaHHBIX Mpoch0ax OBIIM HampaBIEHB B  azupec
BommBapuanckoii Pecrryonmku Benecyana (15 aBrycra 2017 roma), BeetHama (6 ampens
2017 roma), Uzpauns (7 aBrycta 2017 roma), Pecyomuku Kopest (6 oxtsidps 2017 rona),
Poccuiickoit @eneparyu (30 sHBaps 2017 roma), Typmum (8 HosiOps 2017 rtona),
V36exucrana (18 oktsa6ps 2017 roxa). Benrpun Opu1a HampapieHa Ipock0a 0 MOCEIICHUN B
pamKax mocienyromen gesrensaoctH (6 ampens 2017 roxa).

40. B reuenme roma Pabowas rpymma mpoBena BCTPEYM C  MTOCTOSHHBIMHU
npeacraBuTenbcTBaMu ABcCTpanuu, baxpeiina, byrana, ['Batemansl, Uspauns, Wcnanuu,
MamsauBckux OctpoBoB, Mekcuku, OO0beIMHEHHBIX ApaOCcKux OMHpaToB, PecmyOnuku
Kopest, Tammannma, Typuum u SnoHum s oOCyXIEHHS BO3MOKHOCTH ITOCEIICHHS
COOTBETCTBYIOIINX CTPaH.

41. B 2017 rony PaGouas rpymma paccMOTpena BOIMPOC O MOBBIIICHUN 3((EKTHBHOCTH
NOCHEYIOMEeH JSSTESILHOCTH B CBSI3H C PEKOMEHIALMSIMH, C(HOPMYIUPOBAHHBIMU B XOJ€
MOCEIICHMI CTpaH, U B JOKJIAJaX MO UTOTaM TaKHX IOCCIICHHH, ¢ TeM YTOOBI 00ECIIeUUTh
OCYIIECTBIICHHE IMyHKTa 32 CBOMX METOJOB PaboOTHL. B yacTHOCTH, M3ydYaroTCs TaKHe
BapHaHTHI, KAK BO3MOXHOCTh BCTpeud Paboyell rpymmbl ¢ NPeACTaBUTEISAME TOCYapCTB,
KOTOpBIE OHA ITOCETUIIA, ISl 00CYKICHUS MOCIIENYIOIIEH IeITeTEHOCTH B CBA3HU C BBIBOJIAMHU
Paboueii rpymmbl, a Takke MPOoCckObI K 3aHHTEPECOBAHHBIM CTOPOHAM COOOIIUTH UX MHEHHSI.
B Oynymem Pabouwast rpynna HamepeHa NPOCHTh IOCyNapcTBa, KOTOPHIE OHA IOCETHIIA,
NIPEAOCTABIISATh  JIOTIOJHUTEIbHYI0 HMH(GOPMAIMIO O  BBHIMOJHEHHUH PEKOMEHIAIH,
c(hOpMYIHPOBAHHBIX B €€ JOKJIAAaX O MOCECHICHHUH.

OTBeTHI NPaBHTEJIHLCTB HA MPOCHOBI 0 HANTPABJIEHNH NMPHUIJIALIEHU MOCEeTUTDH CTPaHy

42. 25 ampens 2017 roga npasurtensctBo lllpu-Jlankn nHanpasuno PaGoueit rpymme
BepOANBHYIO HOTY C IMPHIJIAIIEHUEM O TOCCIICHHH CTPAaHBl, KOTOPOE COCTOSUIOCH ¢ 4 10
15 nexabps 2017 roxa. BeIBOABI IO pe3yiabTaTaM HMOCEIIESHUs COACPIKATC B JOOABICHUH K
Hacrosmemy gokiany (A/HRC/39/45/Add.2).

43. 12 suBaps 2017 roxa IlocTosiHHOE IpeACTaBUTENLCTBO I'BaTeManbl NPEASIOKUIO B
KayecTBe BO3MOXKHOTO Cpoka Juisi mocemeHus PaGoueit rpynmer 2018 ron. B ampene
2017 rona Pabouwas rpynma mpoBena BcTpedy C [IOCTOSHHBIM IPEACTaBHTENBCTBOM IS
00CYXJIeHUSI BO3MOXKHOCTH IIOCETHTh CTpaHy, a B HACTOsIIEe BPEMs OHAa OXXHAAeT
HOATBEPKIECHAE CPOKOB IIOCELIEHUS.
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44, 14 ¢espans 2017 rona npaBurenscTBo CeHerana B CBOEM OTBETE COOOLIMIIO, YTO B
CBSI3U C HampsDKEHHBIM TpadukoM paboTel (BKIIOYAs TEKYLIYI0 pedopMy CHCTEMBI
YroJIOBHOTO MPAaBOCYAMS M UCIIONHEHUs Haka3zaHuil) B 2017 roxy npunsts Pabouyto rpynmy
OHO He cMoxkeT. OHO TOTOBO PAacCMOTPETh BO3MOXKHOCTb TaKOIO IOCELIeHHS Ha Ooiee
MIO3/IHEM JTalle.

45. 7 anpens 2017 roxa [locTostHHOE pencTaBuTenscTBO Kaszaxcrana npocuio Pabouyro
TpynIy HampaBUTb MUCBMO C  YKa3aHHEM BO3MOXHBIX CpPOKOB  MOCEIICHUS.
CooTBeTcTBYyIOIIEE MMCHMO OBLTO HampaBieHo B [IocTosTHHOE NpenCcTaBUTENbCTBO § HOSOPS
2017 ropna. Pabouas rpynmna oxujgaeT opHIUaIbHBIA OTBET IPAaBUTEILCTBA.

46. 7 aBrycra 2017 roga Pabouas rpynmna Harpasuia MMCEMO NPABUTEIBCTBY ABCTpaIK
¢ Tpock0O0i O TMOCEIIEHUH CTPaHbl U yKa3aHWEM ero KOHKpPETHHIX mened. [luceMom ot
24 wosiops 2017 roma Ilocom wu IlocTosHHBIN mpencTaBUTENb WHGOPMHUPOBAT O
NPUHOUIHAIEHOM COTJIACHM IIPAaBUTENBCTBA €ro CTpaHbl Ha ee mocelleHue Paboueit
rpynnoit. OH cooOmmMI, YTO HE MOXKET COIIacoBaTh CPOKM Ha IAaHHOM OJTare, OJHAKO
OTMETWJI, YTO MPaBUTEIBCTBO OYyJET CTPEMHUTHCS OpPraHM30BaTh IIPOBEICHHE TAKOTO
nocerieHus B mepsoM kaptane 2019 rona. Ero npeemuuk cespxetcs ¢ PaGoueit rpymnmoii Bo
BTOpOI nostoBuHe 2018 rosa 1ist qanbHEHIIero 00CyKACHUS TOTOBOPEHHOCTEH.

47. B BepbanbHOil HOTe oT 9 aBrycta 2017 roma IlocTosiHHOe NpenCTaBUTEILCTBO
Baramckux OCTpOBOB BBIPA3WJIO TOTOBHOCTH MPABUTENBCTBA CTPaHbl NMPUHATH Pabouyio
rpyIIy B paMKax opHUIHaIbHOrO nocelieHus. Paboyeii rpymmne ObLIO IpeIoKeHO IepeaaTh
JUIS pacCCMOTPEHHUS ITPABUTEIILCTBOM J[Ba BapHUaHTa CPOKOB HocemieHus. 5 okTs10pst 2017 rona
Pabowas rpynma HampaBuia IPaBHTEIBbCTBY NHCBMO, B KOTOPOM OHa cOOOIIajna, 4ToO
NPUHUMAET MpUIJIalleHHe, ¥ NPEUIOKHUIa MOCETHTh CTPaHy B NEPUOA C Mas IO HIONb
2018 rona. Pabouast rpynna oxuaaeT opUIHaIbHOIO OTBETA IPABUTEIIBCTBA.

48. 17 asrycra 2017 roma cexkperapuaT npoBend BcTpedy ¢ I[locTosHHBIM
NPeACTaBUTENLCTBOM bByTaHa /is yTOYHEHHMs NHOpsAKa IOCelleHHs crpaHbl Paboueii
rpynmnoi. Pabouas rpynma yxe odpunuaibHo nocetwia bytan B oktsa6pe 1994 roma — 3to
OBUTO TIEPBOE TOCCIICHUE CTPAHbI B paMKax JaHHOTO MaHjaarta. 16 oktsops 2017 roma B
cBoeM oTBeTe [IocTosTHHOE MPeCTaBUTENBCTBO YKA3aJl0, 4YTO IPOCch0a O TOCEIEHUH CTPAHBI
HaXOJUTCS Ha pacCCMOTPEHUH B MUHHCTEpCTBE HHOCTPAHHBIX 1el. [o31Hee npaBUTENbCTBO
HarpaBmwio PaGoueil rpymme BepOalbHYH HOTY C INPHIVIAIICHHEM IOCETHTh CTpaHy B
«COTJIACOBAHHBIE OOCMMH CTOPOHAMHU CPOKH.

49. 27 okts6ps 2017 rona npaBUTENbCTBO BeHrpur coOOOLIMIO B CBOEM OTBETE, UTO HE
CMOXET OpraHW30BaTh M KOOPAMHHPOBATH IIOCEIIEHHWE B paMKax MOCIEIYyIoUei
JesITeIbHOCTH, IPOCch0a O KOTOPOM ObLIa HampaBlieHa, B CBSI3U C MPOBEICHUEM B ampese
2018 roma mapiaMeHTCKUX BbIOOpOB. Kpome TOro, (ppopMHpOBaHKE MPAaBUTEIBCTBA MOCTE
BLI60pOB MOJXKECT 3aHATH 3HAYUTECIILHOC BPEMH.

TemaTuuyecKkue BONPOCHI

KOHCYJI])CKEIH nmomMoumb JuIaM, JUIICHHbIM CBOﬁOIlLI,
U UX JUIIJIOMAaTHYEeCKasd 3allluTa

50. PaOouas rpymnma BemeT pabOTy HaJ BOINPOCOM O KOHCYJIBCKOW IMMOMOIIM JIAIAM,
JIMIIEHHBIM CBOOOIBI, M UX JUILIOMATHYECKOM 3ammrels,

51. KoHcyjbckasi MOMOIIb WIM KOHCYJbCKash 3amuTal® sBIsieTcss Mpexkae BCero
NIPEBEHTHBHBIM  MEXaHW3MOM, SBISIIONIMMCS  Ba)XHOW  rapaHTHel  COONIOIeHUS
MEXAYHapOIHbIX CTAHJIAPTOB VISl JIML, apeCTOBAaHHBIX M 3aJE€p’KaHHBIX B MHOCTPAHHOM
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PaGouast rpynma xotena Obl BEIPa3uTh CBOIO MPU3HATEIbHOCTH opranusaiuu «PEJJPECC»

(cMm. https://redress.org) 3a ee MOAIEPKKY B OpraHU3aLUK COBELAHUS SKCIIEPTOB 110 3TOMY BaKHOMY
BOTIpOCY, cocTosiBierocs 27 HosOpst 2017 rona, 3a copeiicTBUE yyacTHIO B COBEIIAHUM YJICHOB ceMel
XKEPTB IIPOM3BOJIBHBIX 3a/Iep)KaHNI U3 3apyOEKHBIX CTPaH | 32 €€ BKJIAJ B IPEAMETHYIO THUCKYCCHIO
110 9TOH TeMe.

CwM., HanpuMep, BeHcKyro KOHBEHIIUIO O KOHCYJIBCKUX CHOILEHUSAX, CTaThl 5 U 36.
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rocynapcTse. braronaps eif 3afep)kaHHbIE, paBHO KaK U COTPYAHUKU KOHCYJIbCTBA CTPAHBI,
IpaXJaHUHOM KOTOpPOH sBIAETCS 3aAep’KaHHbINM (IpeCcTaBIsIEMOT0 TIOCYAapcTBa),
HaJIeTSIIOTCA  ONPENICNIEHHBIMU KOHCYJIbCKMMHU IIpaBaMH, TaKUMM KaK IIPaBO CBOOOAHO
oOmaTbesi ¢ 3aJepKaHHBIMU TpakJaHaMH JaHHOW CTpaHbl, UMETh K HUM JOCTYI U
HE3aMEeITUTENIHHO TOy4aTh HHPOpMaIIHo 00 ux apecte’s.

52.  JlurutomMaTWyeckasi 3allluTa, CO CBOEH CTOpPOHBI, JEHCTBYET TOJBKO B CIydae
COBEpIIEHUsI 3aE€PKHUBAIOIIAM TOCYIAPCTBOM MEXKTyHAPOTHO-TIPOTHUBONPABHOTO JESIHUS,
HAMpUMEpP TAKOTO JEsHUs, B pPe3yJbTaTe KOTOPOro ObLI HAHECEH Bpe] TpaKIaHUHY
MPEICTaBISIEMOr0 TOCYAapcTBa (T. €. TOCYAapCTBY €ro rpaxaaHctBa). OHa MpeacTaBiseT
co00Oi MeXaHW3M MPABOBOM 3allUThI, KOTOPHIH MOKET OBITh 3aJeHCTBOBAH B Cliydae
MEXTOCYIAPCTBEHHOTO CIOpa B CBS3M C MEXKIYHAPOIHO-MPOTUBONPABHBIM JESHHUEM.
OcyliecTBIEHHE TUIUIOMATHYECKOM 3alUThI OT JIMIA CBOUX TPaXKJIaH SIBISIETCS CKOpee
MPaBOM, a He 00A3aHHOCTHIO TOCYIapCTBA. BMecTe ¢ TeM BO3MOXKHO CYIIECTBYET HEKOTOPAs
orpaHWYeHHass O00A3aHHOCTh TOCYJapCTBA H3YYHTh BONPOC OO OCYIIECTBICHUH WIIH
HeOCYHIeCTBHeHI/II/I ﬂHHJ’IOMaTH‘-IeCKOﬁ 3alIUThl B TOM WJIX UHOM KOHerTHOM cnyllae. XOTH
JUIIOMATUYCCKas 3aliuTa HE KOZ[I/I(bI/IL[I/IpOBaHa, OHa HpeHCTaBHHeT COGOﬁ HpI/IHI_lI/IH
O6I>I‘-IHOI‘O Me)KHyHapO[[HOFO npaBa 1 UMECT )KU3HCHHO BA)KHOC 3HAUYCHUC IJIA 3alUThI npaB
yenosekals,

53. B ciywasx, Koraa npouCXOUT 3aiepyKaHue JIMLA C JBOHHBIM I'PasKAaHCTBOM OJJHUM
U3 TOCYAapCTB TPaXKIaHCTBa, 00IIas MPaKTHKa 3aKII0YaeTCsl B TOM, YTO OJIHO T'OCYAapCTBO
IPAKIAHCTBA HACTaWBAaeT HAa OKAa3aHUUM KOHCYJIbCKOM IIOMOLIM JIMIYY C JBOWHBIM
IpakJaHCTBOM, 3aJlepPXKAHHBIM JIPYTUM TOCYIapCTBOM T'PaKIaHCTBA, TOJBKO C COTJIACHS
nocienHero. Bmecte ¢ TeM HMUTO He 3alpeIiaeT rocyAapcTBY IPakAaHCTBA OCYIIECTBIATh
KOHCYJbCKYIO IOMOIIb. AHAJIOTHYHBIM 00pa3oM U3 CyAeOHON MPaKTHKH MEXTYHapOIHBIX
CyIOB MOXHO 3aKIIOYUTh, UYTO TOCYAApCIBY HE 3alpeliaercsi OCYLIECTBIAThH
AUIUIOMATHYCCKYTO 3allIUTY B ClIydasx, Koraa JIUILy C [[BOﬁHI)IM TpaXIaHCTBOM HAHCCCH BPE]
JPYTUM TOCYAApCTBOM TpakJaHCTBA. B Takmx ciydasx coriacue APYroro rocyaapcrsa
TpaKIaHCTBA HE TpeOyeTcs.

54. B cBoeii mpaktuke Pabodas Tpynma npuxoauia K KOHKPETHBIM BBIBOJAM B
OTHOIIECHUH KOHCYJBCKOI IOMOIIM U AWIUIOMATHYECKOH 3aIIMTHl B TeX CiIydasx, Korjaa
3aJIepKHUBAIOIIEE TOCYIaPCTBO B IPOTHBOPEUHE MEX TyHAPOAHBIM HOPMaM He IPET0CTaBUIIO
KOHCYJIbCKHX TIpaBl’. B OONBIIMHCTBE W3 3THX CIIyYaeB MPAaBO HA KOHCYJILCKYHO MOMOIIb
paccMaTpUBaIOCh BMECTE C IIPaBOM Ha JOCTYN K aJBOKAaTy B paMkax karteropuu III
(HapymieHus TpaBa Ha CHpaBeJIMBOE CyAeOHOE pa3doMpaTelbcTBO W IIPOLECCYyasIbHBIC
rapanTun). Pabouas rpymmna Taxoke sSCHO 3asSBWIIA, YTO KOHCYJIbCKas 3aI[UTa BIICYET 3a COOO0it
00513aHHOCTH HH(POPMHUPOBATH HE TOJIBKO TOCYIAPCTBEHHBIX CITYXAIIUX, HO U CEMbIO8, 1 uTO
KOHCYJIBCKHH JIOCTYI O3HAYAET «KOH(PUACHIIHATBHYIO KOHCYIBCKYIO TOMOTIB» Y.

55.  IloMuMO 3TOro, CyIIECTBYET CBA3b MEXIY NBITKAMH M KOHCYJIBCKOI MOMOIIBIO H
JUIUIOMaTUYECKOM 3allMTOM: B YacTU MNPEAOTBPAILECHUS B Cllydae HAJIUYUS PUCKA
HapyImeHHH M Kak OJHON M3 (hOpM BO3MEIIEHHUS B TE€X CIydasx, KOTAa HAPYLICHHS YXKe
pou3ouud. B To Bpems Kak OTBETCTBEHHOCTH 3a IPUMEHEHUE IBITOK U HEIPABOMEPHOE
oOpamieHre BO3NaraeTcs Ha 3a[epXKHUBAOIIEe TOCYIapCTBO, CIEAYeT MOAYEPKHYTh, UTO
MEXaHU3Mbl KOHCYJIbCKON IOMOLIY U JUIUIOMAaTHYECKOH 3alUThI, CO CBOEH CTOPOHBI, AAIOT
[IPEACTABISIEMBIM T'OCY1apCTBaAM BECOMBIE MHCTPYMEHTHI JJISl NPEAYIPEKICHUS NBITOK U
HETIPaBOMEPHOTO O0OpamieHns, a Tak’Ke COOTBETCTBYIOIIETO BO3MEIIEHHS B TeX CIydasX,
KOI'/Ia OHU UMEJIHU MECTO.

15

16
17

18
19

CM. BeHcky10 KOHBEHIIMIO O KOHCYJIBCKHX CHOLICHUSX, cTaThs 36. CM. takke REDRESS, “Beyond
discretion: the protection of British nationals abroad from torture and ill-treatment”, January 2018,
pp. 15-23, available at https://redress.org/wp-content/uploads/2018/01/3CADP-Report_FINAL.pdf.
Cwm. REDRESS, “Beyond discretion”, pp. 55-61.

Cwm., B yactHocTtH, MHeHust Ne 89/2017, 45/2017, 7/2017, 56/2016, 53/2016, 28/2016, 16/2016,
12/2016, 56/2015, 54/2015, 51/2015, 44/2015, 2/2015, 50/2014, 37/2014, 22/2014, 15/2014, 57/2013,
38/2013, 30/2013, 28/2013, 18/2013, 10/2013, 69/2012, 40/2012, 21/2012, 52/2011, 45/2011, 2/2011,
31/2010, 23/2010, 2/2010, 4/2009, 3/2009, 2/2009, 30/2008, 8/2007, 9/2007, 34/2000 u 25/2000.

Cwum. mHeHEe Ne 12/2016.

Cwum. mHeHEE Ne 45/2017.
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56.  Koncysbckas moMOIIb MPEACTaBISIET CO00H BaKHEHIINI HHCTPYMEHT 3alUThI JIMII,
COJIepIKAIUXCSl 0] CTPaKeH, OT MBITOK M HENPaBOMEPHOro oOpaiieHus, 0COOCHHO B
Cllydasix, KOTJa MHOCTPaHHbIE I'pakJaHe IMOJ03pPEBAIOTCA U 3aKIIIOYAIOTCA MOJ CTPaxy B
CBS3U C MPETNONaraéMbIMU NPECTYIIICHUAMH NIPOTHB FOCYapCTBa, TAKMMU KaK TEPPOPH3M,
HIMAOHAX WK FOCyJapCcTBEHHAs U3MEHA. B To BpeMs Kak pHCK IBITOK M HENPaBOMEPHOTO
oOparieHust yrpoxaeT B 00IIeM BCEM JIMLAM, COEPIKAIMMCS 110J] CTPaXKeH, UX YsSI3BUMOCTb
YCUIIMBAETCS B CITydasix 3aKIFOUCHUS MO CTPAXy 3a pyOexKoM, BeIb 3a/IepXKaHHbIE MOTYT HE
IIOHUMAaTh MECTHOTO SI3bIKa, HE UMETh KOHTAKTOB B CTPAHE U HE 3HATh €€ IPaBOBYIO CUCTEMY
n tpagunuu. KoHCynbckue mpaBa, Takue Kak MpaBo ObITh MHPOPMUPOBAHHBIM O TaKHX
mpaBax B MOMEHT 3ajJep)KaHHs, NPaBO Ha KOH(OUAECHIHMAIBHBIA JOCTYI KOHCYJIBCKHUX
JIOJDKHOCTHBIX JIMI[ U TIPaBO Ha IOPUAMYECKOE MPEJCTaBUTENBCTBO, UMEIOT KIIOUEBOE
3HAYEHME VIS MPEAOTBPALICHUS MBITOK U HEIPAaBOMEPHOTO OoOpalleHusl. A B TeX CIydasx,
KOIJa Takue IpaBa HE NMPEJOCTaBISIIOTCA WIM UX NPENOCTAaBICHHE OTKIAIbIBAETCS, PUCK
MIPUMEHEHHS TTBITOK U HENPABOMEPHOT0 00paIlieH s TOBBIIIACTCS.

57.  Pabouasi rpymniia npuiia K BEIBOY O TOM, YTO HHOCTPaHHBIE TPaKJaHe, OOBUHSIEMBIE
B COBEPIICHHHU IPECTYIUICHHS U 3aKIIFOUSHHBIE 1101 CTPAXKY, MOJBEPTAIOTCS 0COOOMY PUCKY
HAPYILICHUIA MpaBa Ha CrpaBeTHBOe cynaeOHOe pazduparensctBo?. JIocTyn K BHEIIHEMY
MUpPY, B TOM 4Hcle B ()OpME MOCEIIEHHs TOPKHOCTHBIME JIMIIAMU KOHCYJIBCTBA, SIBIISETCS
OIHUM M3 Ba)XXHBIX KOMIIOHEHTOB OOECIIEUeHHs COJAEpIKAIIMMCS IOJ| CTpaKe Juiam
CIpaBeUIMBOrO CyneOHOro pasoupartenbcTBa. UTo KacaeTcs WHOCTPAHHBIX Tpak/iaH,
3aJiep>KaHHBIX 32 TPaHUIIeH, TO BCTpeyua ¢ KOHCYJIbCKUM COTPYTHHKOM MOXKET OKa3aThCsl IS
HUX EJMHCTBEHHBIM KaHaJOM HMH(MOPMHUPOBAHHsS O MYTSAX OCYIIECTBICHHUS WX IpaB Ha
CIIpaBeNIuBOe CyneOHOe pa30upare’bCcTBO, HANpUMEp MpaBa Ha MPOIENypy «xabeac
Kopmyc»? u mpaBa Ha 3GQEKTHBHBIA JOCTYN K agBokary. Takum o6pa3oM, KOHCYIbCKas
MOMOIIb MOXET CIIOCOOCTBOBAThH CIIPABEJIMBOMY CyIEOHOMY pPa3OHpaTesibCTBY IIyTeM
obecrieueHHsl 3aKIIOYEHHBIM II0J CTpaXy JuiaM 3(QQeKTUBHOro NOCTyna K aJBOKary,
rapaHTHid TPEAOCTaBICHHUS JIOKAa3aTelIbCTB HEBHHOBHOCTH, HAampuUMep TOro, YTO
3aJIep’)KaHHBIA TPAXKIAHWH HE YYacTBOBaJ B COBEPIIECHHU OIPEAEIEHHOI0 YIrOJIOBHOTO
MIPECTYIUICHNS,, MOHUTOPUHTA CyJeOHOTO TMpoliecca MyTeM PErysIpHOTO MOCEHICHUs BCeX
CyJIeOHBIX 3aceJaHn il 1 00eCTIeYeHUsI TPEJOCTABIICHUSI TIOJIOKUTELHON XapaKTepUCTUKH Ha
rpaxJaHMHA B MOMEHT BbIHECeHHUs! NpHroBopa. COOTBETCTBEHHO, KOHCYJbCKAas MOMOIIIb
W/WIM  JAWMIUIOMaTHYecKas 3alldTa MOTYT ChIrpaTh OIPDOMHYIO poiib B Cyab0e nuua,
IIPOU3BOJIFHO 33J€P)KaHHOTO 3a pPyOekoM, MOCKOJIBKY 3TH MEXaHH3MbI MOTYT 00ECIIeYnTh
0CBOOOYK/IEHHE W BO3BpAILEHUE TAKUX JIMI, & TAK)Ke NPEIOTBPATUTh HECIPABEJIMBOCTD B
X0/1e cy1eOHOTrO pa3dupaTenbCTBa, MBITKA U HeITPaBOMEpHOe oOpalieHue.

58. Pabouas rpymma HamepeBaeTCs M Jajiee IOJHMMAaTh W BKJIKOYATh BOIPOCHI,
Kacaroluecss KOHCYJIbCKOW IMOMOIIM M JUIJIOMAaTHYECKOM 3alllUThl, B KOHTEKCTE CBOUX
MHEHHI 1 peKOMEHAAI, TOCEIIEHNN €10 CTPaH U MOCJeAYIOIIEH 1eATeTbHOCTH.

CBsi3b Me:K1y NPON3BOJILHBIMU 3a/1ePKAHUSIMU U CJIYYASIMH NBITOK
1 HeNIPaBOMEPHOro 00paleHust

59.  VYikxe c MOMEHTa CBOEro IOSBJICHUS, a BIIOCIEICTBUM BO BCE OOJIBIICH CTENEHH
PaGouast rpymma KOHcTaTupoBaja CYIIECTBOBAHME CBSA3M  MEXAY CUTyalUsIMU
NIPOM3BOJIHOTO 3aJiepKaHus W CIly4asMH TIBITOK M HENPaBOMEPHOIO OOpaIleHHs.
B npouiecce cBoeit mpaktukm Pabowas rpymma (Kak O  HTOraM  PacCMOTPEHUH
WHIIMBHUIYAJIbHBIX CJIydaeB, II€pelaHHBIX € B MOpsJAKe OOBIYHBIX COOOIIEHHH W II0
Impouexype He3aMeANUTENbHBIX AEHCTBUH, TaKk M IOCNIE MOCEIIEHUH CTpaH) HmpHIIIa K
SICHOMY BBIBOJTy O TOM, YTO I'apaHTHH, KOTOPbIE FOCYAapCTBa JIOJDKHBI IPEyCMaTpPUBaTh JUIS
TIPEAYNPEXICHHS CITydaeB MMBITOK ¥ HEIPaBOMEPHOTO OOpalleHus, TAaK)Ke UIParoT BaXKHYIO
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CM. cHOCKy 16 BblIIIE.

CwM. OcHOBHBIE TPpHHIMIEBI U PykoBosimme mooxenust Oprannzanun O6beanneHHbIX Hamuii B
OTHOIIICHHH CPEJICTB IIPABOBOH 3aIUTHI U MPOLEAYP, CBI3aHHBIX C IPABOM JIIOOOTO JIMIIEHHOTO
cBOOoB! NHIa obpamarsces B cyn (A/HRC/30/37), pyxoBoasmee nonosxkennu 21, myHkr 110.
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pOJb B CBEJCHUM K MHHUMYMY U JaXe MPEAOTBPALICHUH CIy4acB MHPOU3BOJILHOTO
3ajiepKaHus?2,

60. Hampumep, Bo MHOrux n3 94 mueHui, npuHATHIX PabGoueil rpynmoii B 2017 roxny,
B IIPEJICTABICHHBIX HMCTOYHMKOM (haKTax HMMEJICS TaKod DJIEeMEHT, KaK COJep)KaHWe I0J
cTpaxeil 6e3 cBsa3u ¢ BHemHHMM Mupom?. [lo MHeHuio PabGodueil rpymmbl, B yCIOBHSIX
COJIeprKaHuUs MOJ] CTpaXkeil 6e3 CBsI3M C BHEITHUM MHUPOM COOTBETCTBYIOIIEE JIUIIO JTHIIACTCS
3allMTHl  3aKOHAa B  HapylleHWe I[paBa Ha [pPU3HAHWE IPaBOCYOBEKTHOCTH,
MPEyCMOTPEHHOTO CcTaTheil 6 BceoOmied mekmapanuu mpaB 4YeloBeKa W craThei 16
MeXIyHapoJHOTO MakTa O TpakIaHCKAX M MONUTHYecKuX mpaBax?. Kpome Toro,
B IOI00HBIX CITy4asx HapyllaeTcs MpaBo JHIa MPeACTaTh Hepell CyIoM, IPeIyCMOTPEHHOE
myHKTOM 3 ctatbu 9 IlakTta, W OCHOpPUTH B CyA€ 3aKOHHOCTb CBOETO 3aAepKaHMUs,
npenycMoTpeHHOe MyHKTOM 4 ctathu 9 [Makta?. CymeOHbIH HAA30p 3a COJACPKAHUEM IO
CTpaxeil SIBIsIETCS OJHOW W3 OCHOBHBIX TapaHTHUil 3alMTBl JIHYHOW CBOOOIBIZ® H
HEOOXOANMBIM DJIEMEHTOM, ITO3BOJIIOIINM YIOCTOBEPHUTHCS B HAJMYUM JEHCTBHUTEIIBHBIX
NIPaBOBBIX OCHOBAaHWI AJIsI COJepKaHus ToJ cTpaxel. Mcxoas u3 storo, Pabouas rpynma
MOCJIEIOBATENILHO TIPU3HACT COJEpIKaHMWE IMOJ CTpaxkeld 0e3 CBS3M C BHEUIHUM MHPOM
IIPOU3BOJILHBIM.

61. Bwmecre ¢ Tem, mockonbky Pabouas rpymnmna u3y4aer BOIpoc 0 Mepax, MO3BOJISIOIINX
3G PEKTUBHO NMPEJOTBpAILATh U PECeKaTh CIy4anu IPOU3BOJIBHOTO 3aep KaHusl, IPHYHHON
KOTOPBIX MOXKET CTaTh COJEp)KaHUE IOJ CTpakeil 0e3 CBA3M C BHEUIHUM MHPOM, OHa
YUUTBIBAaeT SCHbIE 3asBieHUss KomuTeTa NPOTHB THITOK O TOM, 4YTO B pe3yibTaTe
COJIepIKaHMs ITOJT CTpakel 0e3 CBS3M C BHEIIHUM MHPOM CKJIaJIbIBAIOTCS YCIOBUS, MOTYIIHE
NPUBECTH K HapylleHussM KOHBEHIMH MPOTHUB TBITOK U JPYTHX KECTOKHX, OeCUeI0BEYHbBIX
WITH YHIKAIOIIMX JOCTOWHCTBO BHIOB OOpaIlleHUs ¥ HaKa3aHHA?'. AHAJIOTHYHBIM 00pa3oM
CrneuunanbHbli JOKJIAIYHK [0 BOMIPOCY O TBITKAX U IPYTUX KECTOKUX, OECUETOBEUHBIX UIIU
YHWKAIOIIUX JTOCTOMHCTBO BHIAaX OOpalleHHss W Haka3aHWs I0CJIEJOBATEIbHO
MIPUICPIKUBACTCS TOW MO3UIMH, YTO COJIEpIKaHHE M0J] CTpaxKel 0e3 CBSI3H C BHEIIHUM MHUPOM
SIBJISIETCSI HE3AKOHHBIM M MOJKET IIPUBECTH K TIBITKAM U IPYTUM KECTOKUM, OECUETOBEYHBIM
WITH YHUKAFOIIIMM JIOCTOMHCTBO BUIaM oOparieHus 1 Hakasanus?. Takum o6pazom, PaGouast
rpyIia paccMaTpuBaeT Mephl 10 MPEIYNPEKACHHIO MBITOK B KOHTEKCTE COAEpKaHus 0e3
CBSI3U C BHELUIHUM MHUPOM, C TEM 4TOOBI M3y4UTh, B KAKOI MEpe OHH MOTYT CIIOCOOCTBOBATh
NIPEA0TBPALLICHHUIO ITPOU3BOJIBHBIX 3a/IePHKAHHU.

62. Hapspy c¢ stum Pabowas rpymnma B CBOE NpakTHKE YacTO OTMEYaeT Cllydau
MIPUHYKACHUS TyTEeM HETIPaBOMEPHOT'0 00paIeHHs MITH 1aKe MBITOK K Jaue MPU3HATEeIbHBIX
MIOKa3aHMWH, KOTOpBIE 3aTeM HCIIONB3YIOTCI B XOAE CyaeOHOro pasduparenbcTBa B
OTHOIIICHHUH JIMII, CTABIIINX JXePTBAMHU Takoro obpaenus?®. [To MmueHuto PaGoueit rpymmsi,
HCIOJIb30BaHUE IIPU3HATENbHBIX IIOKa3aHUM, IIOJyYEHHBIX IIyTEM HEIPABOMEPHOIO
oOpaliieHus, paBHOCHIJILHOTO TBITKAM WIIM JIaXKe MPEJICTABIISIOIEr0 COO0H MBITKH, SIBISETCS
HapyuieHueM noanyHkra 3 g) cratel 14 Ilakra, a Takxke CBoJia MPUHITUIIOB 3alTUTHl BCEX
JIML, TOABEPracMbIX 3a/IePXKAHUIO WIIM 3aKJIIOUYSHHIO B Kakod Obl TO HU ObuIO (opme.
B mpunmune 21, coxepikameMcss B 3TOM IIOCIEAHEM JOKYMEHTE, OTIENBHO 3aIperiaeTcs
3T0YTOTPEOIIATH TOI0KEHHUEM COIEPIKAIIET0Cs MO CTpaKeH JMIA ¢ EeNbI0 MPUHYKICHHS
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27
28
29

Cw., HapuMep, pe3ormonuio 31/31 Cosera 1o nmpaBaM desioBeKa.

Cwm. muenns Ne 4/2017, 5/2017, 6/2017, 7/2017, 10/2017, 17/2017, 18/2017, 21/2017, 25/2017,
26/2017, 27/2017, 29/2017, 32/2017, 33/2017, 36/2017, 45/2017, 46/2017, 47/2017, 56/2017,
57/2017, 58/2017, 59/2017, 61/2017, 63/2017, 65/2017, 66/2017, 69/2017, 70/2017, 75/2017,
76/2017, 78/2017, 80/2017, 83/2017, 84/2017, 90/2017, 91/2017, 92/2017, 93/2017 u 94/2017.
Cwm., Hanipumep, maeHust Ne 69/2017, mynkt 38, Ne 46/2017, mynxr 23, u Ne 47/2017, nyHkr 25.
Cwm., Hapumep, MEeHHS Ne 79/2017, 46/2017 u 45/2017.

Cum. OcHOBHBIE TPUHIHITEI U PykoBogsmiue nonoxerns Opranmzanun O0senuHeHHbXx Hanuit B
OTHOIICHUH CPEJICTB IPABOBOM 3aIIUTHI U TPOLIEAYP, CBI3aHHBIX C MTPABOM JIFOOOTO JIUIIEHHOTO
cB00OO/IBI NTHIIA 00paIaThCs B Cy, MyHKT 3.

Cwm., Hanipumep, A/54/44, mynkr 182 a).

Cwm., Hanipumep, A/54/426, nyukr 42, u A/HRC/13/39/Add.5, nmynxkr 156.

Yro kacaercst 2017 ropa, cm., manpumep, maeunust Ne 3/2017, 6/2017, 10/2017, 17/2017, 21/2017,
24/2017, 29/2017, 32/2017, 33/2017, 36/2017, 46/2017, 56/2017, 59/2017, 60/2017, 61/2017,
63/2017, 69/2017, 70/2017, 78/2017, 83/2017, 92/2017 u 93/2017.
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€ro K MPU3HAHUIO UK KaKOMY-JTHO0 HHOMY U300JHUYCHHIO caMoro cebst. Jlena, B KOTOPhIX
cyneOHble OpraHbl MPUHHUMANU TOJyYeHHBIE MMOJOOHBIM 00pa3oM TMpH3HATEIbHbIE
MOKa3aHWs B KAYECTBE JI0KA3aTENILCTBA B X0/1€ CyAeOHOr0 pa3doupaTenbCcTBa 10 Aeiy JIUIa,
CTaBIIETO JKEPTBOM Takoro ooOpamienus, PabGoyas Trpymnma mnpu3HaBaja CilydaeM
MPOM3BOJILHOTO 3aJIepXKaHusl [0 MPUYMHE HEOOECHEeUYeHUs] TapaHTHil CIPaBeUTUBOTO
cyne6Horo pazbuparenscTBa®.

63. Pabouas rpymma B CBOSH MpPaKTUKE TaKXKe MOCIEIOBATEIFHO YTBEPXKIACT, YTO
NPUHYXKACHUE K Jade MpPU3HATCIBHBIX IOKa3aHWH myTeM  (QU3HYCCKUX WM
MICUXOJIOTHYECKUX  MBITOK  MPEICTAaBIACT COOOM  HapyIIeHHE  MEXKIYHAPOIHOTO
obs3aTenbeTBa rocyaapersa mo crarbe 15 KonBeHuuu mpotuB meiTokSl. B 3T0# cBsi3m
Paboyas rpynma BHOBB 3asIBJISICT, YTO OHA YUUTHIBACT MEPHI, HAIPABJICHHbBIC HA JINKBHIAIIHIO
BO3MOXHOCTH MIPHUHYKACHHUS K Jjaue MPU3HATENbHBIX MOKAa3aHUI MyTeM HEMpaBOMEPHOTO
oOpaleHnss W THITOK, MOCKOJIBKY TaKUe MEpPhl MOTYT YMEHBIIUTH KOJIUYECTBO CIydacB
MIPOU3BOJBHOTO 3a/IePKAHUS.

64.  Ilomumo 3T0rO, B X0€ nocewiennii B 2017 rony Aprentunst u llpu-Jlanku PaGovas
Ipynna yneinuia oco0oe BHUMaHHE OCYLIECTBICHHIO MONOKeHUH @DaKyIbTaTHBHOTO
npoTokosia K KOHBEHIMH NpPOTHB MBITOK M JPYTHX JKECTOKUX, OECUETOBEUHBIX WIH
YHI)KAIOIIUX JOCTOMHCTBO BHIOB OOpalleHUs] U HaKa3aHUs U, B OCOOCHHOCTH, CO3JIaHUIO
HAIMOHANBHBIX TPEBEHTHUBHBIX MEXAHW3MOB B 3THUX IBYX cTpaHax®2. IloauepkHyB, 4TO
peryJIpHBIA HE3aBHCHUMBII HaJ30p 32 BCEMU MECTAaMHM JIMIICHUsI CBOOOJIBI TAKXKE SIBJISIETCS
ONHUM U3 B@XHBIX MHCTPYMEHTOB, IO3BOJISIOMIMX YMEHBIIUTh KOJHMYECTBO CIydaeB
IIPOM3BOJILHOTO 3aepkaHusi, Pabouas rpynmna npusBana cOOTBETCTBYIOIIME IIPABUTEIILCTBA
co3JaTh HAlMOHAIbHBIE TPEBEHTHBHBIE MEXaHMU3MBI B (OpPME CTPYKTYpBI, IOJHOCTBHIO
HE3aBHCUMOM OT UCIIOJHUTENLHOI BIIACTH, HA/ISICHHOW Hae)au M (pUHAHCUPOBAHHEM U
(G (QEKTUBHO BHIMOJHAIONICH CBOW MaHmAT Ojarogapst OECHpensTCTBEHHOMY IOCTYIy B
camble pa3IMYHbIC MECTa JINILIECHUSI CBOOOIBI.

65.  Pabouas rpyrmima moaaepKuBaeT cBsi3b ¢ KOMUTETOM MPOTHB MBITOK, [TogKOMUTETOM
10 TIPEYTPEXKISHUIO MBITOK, CHeHaabHBIM JOKIATYUKOM O BOTIPOCY O MBITKAaX U DOHI0M
100poBOBHBIX B3HOCOB Opranm3anuu OO0bennHEeHHBIX Hammii ass skepTB MBITOK, C TEM
4TOOBI 00€CTIEYNTh OOITHOCTH CTPATErMUECKOTO MOX01a K 00ph0e ¢ MBITKaMH, YTO, B CBOIO
ouepenib, OyJIeT cmocoOCTBOBATh HCKOPEHEHHIO CITy4aeB MPOU3BOILHOTO 3a/Iep KaHus.

66.  Pabouas rpymnmna npu3bIBaeT BCE rOCy/IapCTBa, KOTOPbIE €llle HEe CTalll YYaCTHUKAMU
KoHBeHIIMM MPOTHB NBITOK U JPYIHUX JKECTOKMX, OECUENOBEUHBIX WIH YHIKAIOIINX
JIOCTOMHCTBO BHJIOB 0OpalieHNs U HaKa3aHUs, B IPUOPUTETHOM IOPSAKE CAETATh 3TO U KaK
MOJKHO CKOpEe PacCMOTPETh BOMPOC O MOANUCAHMM U paTtudukarun PakyIbTaTHBHOTO
mpotokosia k KonBeHnun. PabGouas rpymnma HacTOSTENBHO MPH3BIBaET TIOCYIapcTBa
MIPEIYyCMOTPETh, OCYLIECTBIATh M IOJHOCTBIO COOMIOAATh HOPMBI O TPAaBOBBIX U
IIPOIeCCyaTIbHBIX TAPAHTHUAX HEOMMyCTUMOCTH MBITOK M APYTHX KECTOKUX, OECUEeTOBEUHBIX
WIM YHIKAONUX JOCTOMHCTBO BHMJOB OOpalieHHs W HAaka3aHHA, ITOCKOJIBKY OHH
CYIIECTBEHHO CIIOCOOCTBYIOT MHHHMMH3ALUH YHCJIA CIy4aeB MPOM3BOJIBHOTO 3a[Cp KaHMUS.
Kpome Toro, PaGowast rpymma HacTOSATENFHO NPH3BIBAET TOCYAAPCTBA TapaHTHUPOBATH
cyneOHBIM OpraHaM W, TpH HEOOXOAMMOCTH, OpraHaM MPOKypaTypsl BO3MOXKHOCTBH
JeHCTBUTEIHFHO 00eCTIeYnBaTh COOJIOICHHE TAKUX TApaHTHH.

BoiBoABI

67. B 2017 roay PaGouasm rpynma npoAOKHJIA NPWJIAraTh YCHJIMS JJIs
paccMoOTpeHHsl 6OIBIIOT0 KOJMYeCTBA MOJTYYEeHHBIX NPeJCTABICHUI, B TOM 4YHC]Ie B
paMKax cBoeil 00bIYHOII NMpoueAypbl NpeAcTaBJeHHs coo0meHmii. B >Tux memasx
NPHOPUTETHOH 3agadeil ObLIO ONpeae/ieHO NPUHATHE MHEHHH, YTO MO3BOJIMIO
NPUHATH 94 MHeHus, T. e. Ha 35% Ooabuie, yem B 2016 roay.
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30 Cwm., nanpumep, Maenus Ne 48/2016, 3/2017, 6/2017, 29/2017 u 2/2018.
31 Tam xe.
32 Cm. A/HRC/39/45/Add.1 u A/HRC/39/45/Add.2.

31



A/HRC/39/45

32

68. PaGouas rpynma 3aHMMaeTcsi TaK)Ke BONMPOCOM ONTHMHM3ANMH Mpomecca
NMOJIYy4YeHHsl 3aMpPOCOB M HANPABJICHUSI OTBETOB HA HHMX, HEM3MEHHO HMMesl B BHAY
He00X0AMMOCTh PpaldoTaTh Kak MOXKHO 0Oosee 3(Q(eKTHBHO M ONepPaTUBHO H
HH(GOPMHUPOBATH BCE 3AUHTEPECOBAHHBIC CTOPOHBI.

69. IIomumo 3Toro, Padouass rpynma paGoraer Haa YTOYHEHHEM HPOLETYPHI
nocJIeAyomux Aeiicteuii, npuHATON B aBrycre 2016 roga, m Jpyrux acmnekToB ee
nocjenymomeil AesiTeJIbHOCTH B CBSI3M € PeKOMEHJALUSIMH, BbIHECCHHBIMH B ee
MHEHHSX, B X0/1¢ MIOCeIIeHUIl CTPAH M B TOTOBSIINMXCS eii 0 HTOraM TAKUX MOcCeleHn i
JAOKJIaax.

70. Ha sTtom ¢one PaGouasi rpynnma mpuBeTcTBYeT TOT (PaKT, YTO rocyaapcrBa
NpPOSIBJSIIOT 00Jlee AKTHMBHOE COTPYAHMYECTBO B paMKax OObIYHOW Npouexaypsbl
paccMOTpeHUs] COOOLIEHHH M YTO COOTBETCTBYIOIIME TOCYIapCTBAa CBOEBPEMEHHO
HANPABWIN OTBETHI Ha coo0uenus Pagoueil rpynnsl 4 mpocb0bI 0 NMpeaoCTaABIEHUN
HHpOpMaNU MPUMePHO B oTHOMIeHHU 60% e, mo koropbiM B 2017 rony Padouas
rpynmna npuHsijia MHeHHs (cM. Ta0JIUILy, KOTOPasi HAYMHAETCS HA CTP. 4 BbIlIIE).

71. PaGouas rpynma oTrMeyaeT TAaK:Ke yBeJHYeHHEe [0JH OTBETOB B paMKax
npoueaypbl MOCHAENYIOUIUX JeiicTBU, MOJyYaeMbIX KaK OT MCTOYHMKOB, TAK M OT
NPaBUTEILCTB: OTBETHI ObLIM MOJIy4YeHbl B OTHOIIeHUM GoJiee 50% aen, mo KOTOPbIM
CTOpOHAM OblL1 HampaBiieH 3anpoc wuHpopMauuM B PpaMKax MHOcCJaenyoei
nesiteibHOCTH. BMecte ¢ Tem PaGouyass rpynna o0pamaer BHUMaHHe HAa TO, 4YTO
yBeJIUYeHHE J0JIM OTBETOB He 0053aTeJbHO CONPOBOKIaeTcsl 0ojiee AKTHMBHBIM
OCYIlleCTBJIeHHEM MPHUHSATHIX €10 MHEHUIA.

72. Takke He00XOQUMO OTMETUTH, YTO, KaK CjeayeT W3 MOCJHEeTHHX JIOKJIAI0OB
MaHAATAPUEB CHENMUAIBLHBIX TPOLEAYP O COOOINEHHSIX, H0Jisi pPearHpoBaHHs Ha
NpU3LIBBI K He3aMeIIUTEJbHBIM JelcTBHSAM, HampapBjieHHble Pagoueii rpynmoii
CaMOCTOSITEILHO WJIM COBMECTHO C IPYTHMH MAHJATAPUSAMH CHENHATbHBIX MPONETyp,
HECKOJILKO HM:Ke (HeMHOro meHee 50%).

73. B 10 Ke BpeMs, cchliasich Ha pe3osronuio 33/30 Cosera mo nmpaBaM 4ejioBeKa,
B KOTOPOii rocygapcTBaM HANOMHUHAJIOChL O Heo0XOAMMOCTH B TIOJHOH Mepe
corpyaHu4ath ¢ PaGoueii rpynmnoii, Padouas rpynna ¢ o0ecnokoeHHOCTh O0TMe4YaeT,
YTO AKTHMBHM3ALUS COTPYAHUUYECTBA CO CTOPOHBI FOCYIapPCTB He PAcpocTpaHseTcsl Ha
ee MpochObl 0 MoceleHUN cTpan. Pafouyas rpynmna BeIpaxaeT COKajleHHE B CBA3U C
TeM, 4YTO, HeCMOTPS HAa MHOIOYMCJEHHbIe 3ampochl U TOT (PaKT, YTO MHOrHe
NPaBUTEJbCTBA HANPABWIN MAaHIATAPHUAM CHEHHAJIbHBIX NpoOLeAyp HNOCTOSHHOE
NpUIJIalieHHe A5 NoCelleHUs] COOTBETCTBYIOIIMX CTPaH, CPOKHU JUIsA O(PMIMATBLHOIO
noceuennst Pagoueii rpynmnoii B 2018 roay He noaTBepANJIO HU OIHO TOCYAaPCTBO.

74.  Haxouen, Pagouasi rpynmna ¢ riiy0okoii 00ecnoK0eHHOCTbIO 0TMeYaeT ToT GaKT,
YTO OHA NMPOA0JKAET MOJYy4YaTh HHGOPMALMIO, B TOM YHcje B paMKax nocjeayomeii
JeSiITeJIbHOCTH, 00 aKTaX BO3Me3[usl B OTHOLIEHHHU JIMII, MO JeJaM KOTOPBIX ObLI
HANpaBJieH MNPU3bIB K He3aMelJUTeJbHbIM [elCTBUSIM, NPHUHATO MHEHHE WU
BbIHeceHa pekoMenaanus Padoyeii rpynmel.

Pexomenganuu

75. PaGouas rpynna BHOBb TOBTOPsieT PeKOMEHIALMH, COJEp:KalIuecsi B ee
MpeIbIAYIIHX T0KIaAaX.

76. PaGouas rpynma mpu3bIBaeT rocyIapcTBa-ujieHbl M Aajlee aKTHBH3HPOBATH
COTPYAHHYECTBO, 0COOCHHO NMOCPEICTBOM IOJIOKHMTEIbHBIX OTBETOB HA 3ampochl 0
NMOCeIlleHN! CTPaH, NPeICTABJICHUS] OTBETOB HA MNPH3BIBbI K He3aMeLTUTeIbHbIM
JedCTBUSIM U COO0LIEHHS, 4 TAK:Ke MCIOJHeHUsl MHeHuil Pa0o4eii rpynnsl, ¢ ue/bio
NPeAOTBPALCHUS] M/WIN HCKOPEHEHHUS NPOU3BOJIbHBIX 3a/iep:kannii. Pabouas rpynma
HACTOSITEJILHO NPHU3BIBACT FOCYAAPCTBA NPOJ0IKATh AKTHBHO B3aMMO/eliCTBOBATH B
paMKax ee MNpOLEAYPbI MNOCJHEAYHOINMX deificTBHI B HelaAX OCYyLIeCTBJCHHS
pexoMeHAanuii, BbBIHECEHHBIX B ¢¢ MHECHHSX.
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77.  Ccpinascs Ha pe3oqonnio 33/30 CoBera mo mpaBaM 4e0BeKa M ¢ TeM YTOOBI
Pabouasa rpynma moria 3¢dekTuBHO M Oecnepe0oifHO BBLINOJHATH CBOW MAaHAAT,
Pabouas rpynna npusbiBaeT TroCyAapcTBAa-wWIEHbI NPOAOJIAKATH 00eceYuBAThH ee
HEe00X0IMMBIMH JIOACKHMH M MaTepHaJbHBIMH pecypcaMu.

78. Kpome Toro, PaGouas rpynma BHOBb MNPH3BIBAET COOTBETCTBYIOLIHE
rocyJapcTea NPUHATH HaJJIe:KALHe Mephl VISl MPeAyIpexKIeHHs] aKTOB BO3Me3/Ius B
OTHOLIIEHUH JIHL, 10 AejaM KOTOpbIX PaGodeii rpynmnoii 0b11 HanpapieH NPHU3BIB K
He3aMe/UINTEJbHBIM JAeiiCTBHAM, NMPUHATO MHEHHE WJIM BBIHECEHbI PeKOMEHIALUM,
a Takske 00poThesl ¢ 0e3HAKA3aHHOCTBIO NMYyTEeM NPHBJICYCHUS] BUHOBHBIX K Cyay H
NPeIOCTABICHHUS )KePTBAM HA/IEKAINX CPeCTB MPABOBOIi 3alIUTHI.
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Revised deliberation No. 5 on deprivation of liberty of migrants

1. The Working Group on Arbitrary Detention was established in resolution 1991/42 of
the Commission on Human Rights. In its resolution 1997/50, the Commission extended and
clarified the Working Group’s mandate, and requested that it devote all necessary attention
to reports concerning the situation of immigrants and asylum seekers who are allegedly being
held in prolonged administrative custody without the possibility of administrative or judicial
remedy.

2. In the light of the experience gained from its country visits carried out in that
framework, in 1999 the Working Group took the initiative to develop criteria for determining
whether the deprivation of liberty of asylum seekers and immigrants might be arbitrary, and
to that end adopted its deliberation No. 5.1

3. In 2017, 20 years after it was requested to consider the deprivation of liberty of
immigrants and asylum seekers, the Working Group, concerned by the rising prevalence of
deprivation of liberty of immigrants and asylum seekers in recent years, recognizing the need
to consolidate the developments in its own jurisprudence, taking into account the important
developments in international law in this area and having received contributions, inter alia,
from relevant United Nations agencies and special procedure mandate holders, has decided
to revise and replace its deliberation No. 5 with the present version.

4. The Working Group wishes to emphasize in particular that 2018 marks the seventieth
anniversary of the Universal Declaration of Human Rights, an instrument that recognizes that
every human being is born free and equal in dignity and rights and that every person has the
same rights and liberties without distinction based on race, colour, sex, language, religion,
political opinion or other, national or social origin, economic position, birth, nationality or
any other status. Furthermore, it proclaims that no one shall be subjected to arbitrary arrest,
detention or exile and that it is the right of every person to leave any country, including his
own, and to return to his country. The instrument also recognizes the right of every person to
seek and enjoy in other countries asylum.

5. The present deliberation aims to consolidate the Working Group’s existing practice
regarding the deprivation of liberty of migrants and, as such, is representative of its existing
jurisprudence.

Revised deliberation No. 5

6. For the purposes of the present deliberation, a “migrant” shall be taken to mean any
person who is moving or has moved across an international border away from his or her
habitual place of residence, regardless of: (a) the person’s legal status; (b) whether the
movement is voluntary or involuntary; (c) the cause of the movement; or (d) the duration of
stay. The term shall also be taken to include asylum seekers, refugees and stateless persons.

The right to personal liberty and the right of migrants not to
be detained arbitrarily

7. The right to personal liberty is fundamental and extends to all persons at all times and
circumstances, including migrants and asylum seekers, irrespective of their citizenship,
nationality or migratory status.? Furthermore, as stated in article 13 of the Universal

[iN

E/CN.4/2000/4, annex I1.
See Human Rights Committee general comment No. 35 (2014) on liberty and security of person,
para. 3.
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Declaration of Human Rights, everyone has the right to leave any country, including his own,
and return to his own country.

8. The prohibition of arbitrary detention is absolute, meaning that it is a non-derogable
norm of customary international law, or jus cogens.® Arbitrary detention can never be
justified, including for any reason related to national emergency, maintaining public security
or the large movements of immigrants or asylum seekers. This extends both to the territorial
jurisdiction and effective control of a State.

The right to seek and enjoy asylum and the non-
criminalization of migration

9. Seeking asylum is a universal human right, the exercise of which must not be
criminalized.*

10.  The irregular entry and stay in a country by migrants should not be treated as a
criminal offence, and the criminalization of irregular migration will therefore always exceed
the legitimate interests of States in protecting their territories and regulating irregular
migration flows.> Migrants must not be qualified or treated as criminals, or viewed only from
the perspective of national or public security and/or health.®

11.  The deprivation of liberty of an asylum-seeking, refugee, stateless or migrant child,
including unaccompanied or separated children, is prohibited.”

Exceptionality of detention in the course of migration
proceedings

12.  Any form of administrative detention or custody in the context of migration must be
applied as an exceptional measure of last resort, for the shortest period and only if justified
by a legitimate purpose, such as documenting entry and recording their claims or initial
verification of identity if in doubt.®

13.  Any form of detention, including detention in the course of migration proceedings,
must be ordered and approved by a judge or other judicial authority.® Anyone detained in the
course of migration proceedings must be brought promptly before a judicial authority, before
which they should have access to automatic, regular periodic reviews of their detention to
ensure that it remains necessary, proportional, lawful and non-arbitrary.l® This does not
exclude their right to bring proceedings before a court to challenge the lawfulness or
arbitrariness of their detention.t

10

11
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See general comment No. 35, para. 66.

See Universal Declaration of Human Rights, art. 14; the Convention relating to the Status of
Refugees; and the Protocol relating to the Status of Refugees.

See A/HRC/13/30, para. 58; and A/HRC/7/4, para. 53.
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See A/HRC/30/37, para. 46. See also E/CN.4/1999/63/Add.3, para. 37; A/HRC/27/48/Add.2,
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See the Convention relating to the Status of Refugees, art. 31.
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See A/HRC/30/37, para. 43; A/HRC/13/30, para. 61; and Body of Principles for the Protection of All
Persons under Any Form of Detention or Imprisonment, Principle 11, para. 3. See also
E/CN.4/2003/8/Add.2, para. 64 (a); A/HRC/13/30/Add.2, para. 79 (g); and A/HRC/16/47/Add.2,
para. 120.

See A/HRC/30/37, para. 43; A/HRC/13/30, para. 61; Body of Principles for the Protection of All
Persons under Any Form of Detention or Imprisonment, Principle 11, para. 3; and E/CN.4/2006/7,
para. 85. See also E/CN.4/2005/6/Add.2, para. 86; E/CN.4/2005/6/Add.3, para. 86 (d);
E/CN.4/2006/7/Add.3, para. 89.
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14.  Detention in the course of migration proceedings must be justified as reasonable,
necessary and proportionate in the light of the circumstances specific to the individual case.
Such detention is permissible only for the shortest period of time, it must not be punitive in
nature and must be periodically reviewed as it extends in time.*?

15.  Non-nationals, including immigrants regardless of their status, asylum seekers,
refugees and stateless persons, in any situation of deprivation of liberty, shall be guaranteed
access to a court of law empowered to order immediate release or able to vary the conditions
of release.

16.  Alternatives to detention must be sought to ensure that the detention is resorted to as
an exceptional measure.?

17.  Alternatives to detention should be realistic and must not depend upon the ability of
the individual to pay for these.!* Alternatives to detention may take various forms, including
reporting at regular intervals to the authorities, community-based solutions, release on bail
or other securities, or stay in open centres or at a designated place.'> The conditions in any
such open centres and other facilities must be humane and respectful of the inherent dignity
of all persons.®

18.  The application of measures alternative to detention must be reviewed by a judicial
authority and alternatives to detention must not be considered as alternatives to release.’

19.  The need to detain should be assessed on an individual basis and not based on a formal
assessment of the migrant’s current migration status.'® The detention must comply with the
principle of proportionality’® and as such, automatic and/or mandatory detention in the
context of migration is arbitrary.?°

20.  Detention in the course of migration proceedings must be prescribed by law, justified
as reasonable, necessary and proportionate in the light of the circumstances and reassessed
as it extends in time. These cumulative elements must be complied with in each individual
case.

21.  Migration detention policies and procedures must not be discriminatory or make
distinctions based on the legal conditions of the person.?? Detaining someone solely on the
basis of a distinction such as race, colour, sex, language, religion, political or other opinion,
national or social origin, economic position, birth, nationality or any other status will always
be arbitrary.

22.  The element of reasonableness requires that the detention be imposed in pursuance of
a legitimate aim in each individual case. This must be prescribed by legislation that clearly
defines and exhaustively lists the reasons that are legitimate aims justifying detention.z Such
reasons that would legitimize the detention include the necessity of identification of the

-

2 See A/HRC/30/37, para. 45; E/CN.4/2006/7, para. 85; and A/HRC/10/21, para. 75. See also opinions
No. 42/2017 and No. 28/2017; A/HRC/27/48/Add.4, para. 130 (h); A/HRC/30/36/Add.3, para. 73;
AJ/HRC/30/36/Add.1, para. 81; A/HRC/36/37/Add.1, para. 99 (a); and general comment No. 35,
para. 18.
13 See A/HRC/13/30, para. 59. See also E/CN.4/1999/63/Add.3, para. 33; A/HRC/19/57/Add.3, para. 68
(e); A/HRC/27/48/Add.2, para. 124; and A/HRC/30/36/Add.1, para. 81.

14 See, for example, A/HRC/36/37/Add.2, paras. 28 and 30.

15 See A/JHRC/13/30, para. 65. See also A/HRC/30/36/Add.3, para. 48; E/CN.4/2003/8/Add.2, para. 64
(a) (ii); and A/JHRC/36/37/Add.2, para. 92 (a) (ii).

16 See, for example, A/HRC/33/50/Add.1, para. 72.

17 See A/HRC/13/30, para. 65. See also A/HRC/36/37/Add.2, paras. 28 and 30.

18 See A/HRC/30/37, para. 115.

19 See, for example, A/HRC/19/57/Add.3, para. 68 (f) and (g); A/HRC/30/36/Add.1, para. 88; and
A/HRC/36/37/Add.1, para. 99 (a).

20 See, for example, A/HRC/36/37/Add.2, para. 92 (a); and opinion No. 42/2017.

21 See general comment No. 35, para. 18; and A/HRC/10/21, para. 67. See also opinions No. 42/2017
and No. 28/2017.

22 See Universal Declaration of Human Rights, arts. 2, 9, 10 and 11; and International Covenant on Civil
and Political Rights, art. 9 (1).

3 See A/HRC/13/30, para. 59; and A/HRC/10/21, paras. 67 and 82.
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person in an irregular situation or risk of absconding when their presence is necessary for
further proceedings.?*

23.  The element of necessity requires that the detention be absolutely indispensable for
achieving the intended purpose and that no other measure less onerous exists in the individual
circumstances of the person who is in an irregular migration situation.?

24.  The element of proportionality requires that a balance be struck between the gravity
of the measure taken, which is the deprivation of liberty of a person in an irregular situation,
including the effect of the detention on the physical and mental health of the individual, and
the situation concerned.? To ensure that the principle of proportionality is satisfied,
alternatives to detention must always be considered.?’

Length of detention in the course of migration proceedings

25. A maximum detention period in the course of migration proceedings must be set by
legislation, and such detention shall be permissible only for the shortest period of time.
Excessive detention in the course of migration proceedings is arbitrary.® Upon the expiry of
the detention period set by law, the detained person must automatically be released.?®

26.  Indefinite detention of individuals in the course of migration proceedings cannot be
justified and is arbitrary.°

27.  There may be instances when the obstacle for identifying or removal of persons in an
irregular situation from the territory is not attributable to them — including non-cooperation
of the consular representation of the country of origin, the principle of non-refoulement®! or
the unavailability of means of transportation — thus rendering expulsion impossible. In such
cases, the detainee must be released to avoid potentially indefinite detention from occurring,
which would be arbitrary.3?

The right to challenge the legality of detention

28.  The Basic Principles and Guidelines on Remedies and Procedures on the Right of
Anyone Deprived of Their Liberty to Bring Proceedings Before a Court® applies to all non-
nationals, including immigrants regardless of their status, asylum seekers, refugees and
stateless persons, in any situation of deprivation of liberty.3*

29.  The right of anyone deprived of his or her liberty to bring proceedings before a court
in order that it may decide without delay on the lawfulness of his or her detention and obtain
appropriate remedies upon a successful challenge, is a self-standing human right, the absence
of which constitutes a human rights violation.® This right applies to everyone, including
immigrants regardless of their migration status, refugees and asylum seekers and stateless
persons.

GE.18-10869

33
4
5
6

w W w

See A/HRC/13/30, para. 59; and general comment No. 35, para. 18.

See A/HRC/7/4, para. 46. See also E/CN.4/1999/63/Add.3, para. 34; and E/CN.4/1999/63/Add.3,
paras. 29 and 34.

See A/HRC/30/37, para. 111.

Ibid., para. 108.

See, for example, opinions No. 5/2009 and No. 42/2017; E/CN.4/1999/63/Add.3, para. 35; and
AJHRC/33/50/Add.1, paras. 49-50.

See A/HRC/13/30, para. 61.

Ibid., para. 63. See also opinions No. 42/2017 and No. 28/2017.

See the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, art. 3; and the Convention relating to the Status of Refugees, art. 33.

See A/HRC/13/30, para. 63; A/HRC/7/4, para. 48; and A/HRC/10/21, para. 82. See also
opinion No. 45/2006.

A/HRC/30/37.

Ibid., para. 8.

Ibid., para. 2.

Ibid., para. 8.

37



A/HRC/39/45

38

VI.

30.  Any detention in the course of migration proceedings that makes it impossible to
mount an effective challenge to the continued detention is arbitrary.%

Respect for rights during detention in the course of migration
proceedings

31.  Those detained in the course of migration proceedings enjoy the same rights as those
detained in the criminal justice or other administrative context, including the rights enshrined
in the Body of Principles for the Protection of All Persons under Any Form of Detention or
Imprisonment.

32. Those detained in the course of migration proceedings must be treated without
discrimination based on race, colour, sex, property, birth, age, national, ethnic or social
origin, language, religion, economic condition, political or other opinion, sexual orientation
or gender identity, disability, nationality or any other status, or on any ground that aims at or
may result in undermining the enjoyment of human rights on the basis of equality.

33.  Those detained in the course of migration proceedings have the right to be informed,
in writing and in a language which they understand, of the nature of and grounds for the
decision to detain, the duration of detention, as well as of the possibility to challenge the
legality and arbitrariness of such decision.®

34.  All those detained in the course of migration proceedings must be properly informed
of their right to seek asylum and be able to file an asylum application.®

35.  All detained migrants must have access to legal representation and advice and
interpreters, including with the view to challenging the detention order, appealing deportation
decisions or preventing cases of refoulement. If necessary, access to free and effective legal
aid should be ensured.*

36.  All detained migrants from the moment of their detention and during the course of
detention must be informed of the right to contact their consular representatives. If the
migrant wishes to exercise that right, it is the duty of the authorities holding the migrant to
facilitate such contact.*

37.  All detained migrants must be able to communicate with the outside world and
relatives, including by telephone or email.*?

38.  All detained migrants must be treated humanely and with respect for their inherent
dignity. The conditions of their detention must be humane, appropriate and respectful, noting
the non-punitive character of the detention in the course of migration proceedings.*
Detention conditions and treatment must not be such as to impede the ability to challenge the
lawfulness of detention, and detention should not be used as a tool to discourage asylum
applications.
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VII.

VIII.

39.  All detained migrants must have free access to appropriate medical care, including
mental health care.*

Migrants in situations of vulnerability and/or at risk

40.  Detaining children because of their parents” migration status will always violate the
principle of the best interests of the child and constitutes a violation of the rights of the child.*
Children must not be separated from their parents and/or legal guardians.® The detention of
children whose parents are detained should not be justified on the basis of maintaining the
family unit, and alternatives to detention must be applied to the entire family instead.

41.  Detention of migrants in other situations of vulnerability or at risk, such as pregnant
women, breastfeeding mothers, elderly persons, persons with disabilities, lesbian, gay,
bisexual, transgender and intersex persons, or survivors of trafficking, torture and/or other
serious violent crimes, must not take place.*’

42.  Men and women in detention should be always separated unless they are a part of an
immediate family unit.

The prohibition of non-refoulement

43.  The principle of non-refoulement must always be respected, and the expulsion of non-
nationals in need of international protection, including migrants regardless of their status,
asylum seekers, refugees and stateless persons, is prohibited by international law.®

Detention facilities

44,  The detention of asylum seekers or other irregular migrants must not take place in
facilities such as police stations, remand institutions, prisons and other such facilities since
these are designed for those within the realm of the criminal justice system.® The mixing of
migrants and other detainees who are held under the remit of the criminal justice system must
not take place.

45.  Whether a place where those held in the course of migration proceedings is a place of
detention depends on whether the individuals held there are free to leave it at will or not. If
not, irrespective of whether the facilities are labelled “shelters”, “guest houses”, “transit
centres” “migrant stations” or anything else, these constitute places of deprivation of liberty
and all the safeguards applicable to those held in detention must be fully respected.%°

46.  If a State outsources the running of migration detention facilities to private companies
or other entities, it remains responsible for the way such contractors carry out that delegation.
The State in question cannot absolve itself of the responsibility for the way the private
companies or other entities run such detention facilities, as a duty of care is owed by that
State to those held in such detention.
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X.

XI.

Access to those held in detention in the course of migration
proceedings

47.  The Office of the United Nations High Commissioner for Refugees, the International
Committee of the Red Cross and other relevant organizations, including national human
rights institutions, national preventive mechanisms and international and national non-
governmental organizations, must be allowed free access to the places of detention where
those detained in the course of migration proceedings are held.%?

Scope of application of the present deliberation

48.  The standards restated in the present deliberation apply to all States in all situations,
and factors such as the influx of large numbers of immigrants regardless of their status,
asylum seekers, refugees and stateless persons cannot be used to justify the departure from
these standards. The standards in the present deliberation also apply to migration detention
facilities maintained by a State in the territory of another State, with both States jointly
responsible for the detention.53

[Adopted on 23 November 2017]

52 See, for example, E/CN.4/1999/63/Add.3, para. 38; E/CN.4/1999/63/Add.4, para. 52;

A/HRC/16/47/Add.2, paras. 126-128; A/HRC/19/57/Add.3, para. 68 (h); A/lHRC/27/48/Add.2,
para. 127; and A/HRC/30/36/Add.3, para. 80.

53 See, for example, opinion No. 52/2014.
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