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BBenenue

1. CrneunanbHbIi KOMUTET 110 pa3pabOTKe OMOIHUTENBHBIX CTaHAAPTOB IPEICTABISIET
HACTOSIIMH J0KJIa BO ucnonHenue pemenus 3/103 u pesomonuii 6/21 n 10/30 Cosera 1o
IpaBaM 4eJIoBeKa.

Opraﬂmaunﬂ paGOTLI ceccun

2. CrieranbHBIN KOMHUTET IMPOBET CBOIO AEBATYIO CECCHIO ¢ 24 ampens mo 5 mas
2017 roma. B xoxe »toit ceccun cocrosiocs 18 3acemannit CrieinaibHOro KOMUATETA.

YyacTHHKH

3. B pabore ceccun ygacTBOBaNM IIPEACTABUTENN TOCYIapCTB-WICHOB, TOCYIApPCTB, HE
SIBISIFOLIMXCS WICHAMH W TIPEACTABICHHBIX HAOMIONATENSIMH, a TaKXKe IPEJICTABUTEIN
MEKIIPABUTEIbCTBCHHBIX OpTaHW3allMid W HENpaBUTEIbCTBEHHBIX opraHm3ammii (HITO),
HUMCIOIINX KOHCYJIBTATHBHBIM cTaTyc mpu OkoHommueckoM u CommansHoM CoBete
(cm. mpumoskenwe I11).

OTkpbITHE CeccuM

4. Jeparyio ceccuto CrienuanbHOrO KOMHMTETa IO pa3paboTKe JOMOJHUTEIbHBIX
CTaHJapTOB OTKPHLI cekpeTaph CrenualbHOr0 KOMUTETA.

Boi0opsi Ilpencenarens-nokjaaguuKa

5. Ha cBoem 1-M 3acemanuu CrieniaibHBINH KOMUTET IyTeM aKKJIaMaluu H30pail CBOuM
[Ipencenatenem-ngoknaaunkoM [loctostHHOTO TpeactaButens 3um6adBe npu OTnereHUH
Oprananzanun O6benuHenHbIx Harwii B )KeneBe Taonry MyrmaiiaBaHxy.

6. [Ipencenarens-poxiaaduk nodnarogapui wieHoB CHeUaIbHOTO KOMHTETA 33 €ro
n30paHue U BbIPa3ui FOTOBHOCTh PabOTAaTh B XOJI€ CECCUU B TECHOM COTPYIJHHYECTBE CO
BCEMH  TOCYHapCTBAMU-YJICHAMH,  PETHOHANBHBIMH  TpynmaMH ¥ JAPYTUMH
3aMHTEPECOBAaHHBIMU CTOPOHAMH.

7. OH cka3zan, 49to 3afada CrenuaibHOTO KOMHUTETA 3aKII0YaeTCs B M3Y4YEHUH IyTei
YKPEIUICHUA 3allUuTbl BCEX JIMI OT TaKUX HaI‘y6HLIX HBJ’IeHHﬁ, KaK pacu3M, pacoBas
AUCKpUMUHANIMA, KCCHO(bO6I/I$I " CBsA3aHHad C HUMHU HETCPHUMOCTH, KOTOPBLIC CIIUMIIKOM
LIMPOKO PACHPOCTPAHEHBI 10 BCEMY MHpPY M OOpETaloT pa3HOOOpa3Hble COBpPEMEHHBIC
¢opmel. [Iporpamma pabOThI CECCUU COJIEPIKUT PSIT HOBBIX, UMEIOIIUX MPAKTHYECKYIO
HapaBJICHHOCTH TEM, BKIIKOYas BCGO6T)€MJ'I}OH_ICC AHTUAUCKPUMHUHAITUOHHOC
3aKOHOAATCJILCTBO, 3allATy MHIPAHTOB OT TMPAaKTUKKA pacu3dMa, AUCKpUMHUHAIIUA U
KkceHo(oOnM m 3ammTy OEKEHIIEB, BO3BPAIICHIIEB M BHYTPEHHE NEPEMEIICHHBIX JIUI] OT
pacusmMa ©u HHCKpHMHHaHHOHHOﬁ IIPaKTUKH. B cBere mnOCTOSIHHO YXyAarImerocs
MOJIOXKEHNSA 3TUX YA3BUMBIX rpymn CrenuanbHBIM KOMHTET JOIDKEH Oe30TIaraTelbHO
BBIHECTH KOHKPETHBIE PEKOMEH AU OTHOCUTEIILHO TOT0, KAKUM 00pa3oM MEKAyHaPOIHOE
coo01ecTBO MOTyio ObI obOecredynTh OOoJblllee YBAKEHHE UYEIOBEYECKOTO JIOCTOMHCTBA,
PaBEHCTBO M CIIPaBEINBOCTh ISl BCEX.

8. OH 3asgBUJjI, YTO, [0 €r0 MHEHMIO, B X0z€ 3ToM ceccun CrienuanabHBIA KOMUTET
MIPOBEJIET HOBBIE OOCYXKICHHUs, Kacaroniuecs KceHo()oOun, mporeccyaibHbIX MPOOEIoB B
KOHTEKCTe MeXAyHApOJHOW KOHBEHIMM O JIMKBUZAIMH BceX (OpPM  PacoBOit
JTUCKPUMHHAIINY, HAIlMOHAJNLHBIX MEXaHW3MOB M pacu3Ma B CIopTe, YAensis ocoboe
BHUMAaHHE OIPEICIICHUIO JJIEMEHTOB, KOTOpPBIE MOIJH OBl TPHUBECTH K MPHHITHIO
MEXAYHapoAHbIX cTaHaaptoB. Ilpencenarenb-goKIaguuK 3asBUJ, YTO B COOTBETCTBUH C
MIPU3BIBOM, O3BYYEHHBIM B XOJ€ BOCBMOW CECCHH, OH PAacIpPOCTPAHHUT Ha 6-M 3aceTaHuHu
«Texct [IpencenaTens ¢ meipio TOCTIKEHUS Iporpecca B padore CrenuaibHOTO KOMUTETa
110 pa3paboTKe JOMOTHUTEIBHBIX CTAHAAPTOB K MeXTyHapOIHO KOHBEHITIH O JTUKBHIAIIH
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Bcex (opM pacoBOi AWCKpUMHHAIUNY (nanee «rekcT [Ipencenmartens»), B KOTOpoM OyayT
COIEpXKaTbCsl NOTCHUMANbHBIE OTIPAaBHBIE TOYKH JUIA IIPOBEACHUS MEPEroBOpOB,
BBITCKAIOIME M3 AUCKYCCHH, HMEBIIUX MECTO B TEUCHHE NPEIBIIYIIUMX BOCBMH CECCHI.
CrenuaJbHEIE KOMUTET TakXKe NMPOBEAET AUCKYCCHHM, Kacalolfecs NPHHATOW B Iexabpe
2016 rona pesomoriu 71/181 I'enepansHoi Accam6iien, B yHKTe 5 KoTopoit [ eHepanpHas
AccaM0Oiiess BbIpa3mia 03a009E€HHOCTh OTCYTCTBHEM IIporpecca B Jejle pa3paboTKu
JOIIOJIHUTENBHBIX CTaHAApTOB K KOHBEHIMM B LENIX YCTPAHEHHUS CYIICCTBYIOIIUX
po6eJIoB ITyTeM BEIPAOOTKH HOBHIX HOPMATHBHBIX CTaHAAPTOB, HATIPABIICHHBIX HA OOPHOY
co BceMH (pOpMaMH TaKOTO COBPEMEHHOT'0 M BO3POIKIAIOIIETOCS 3714, KaK PACH3M, H B 3TOMI
cBs3u npusbiBaeT [Ipencenarens-nokiaagunka CrenpansHoro komurera CoBera 1o npaBam
YeloBeKa Mo pa3paboTKe TOMOJIHUTEIBHBIX CTAaHIAPTOB K MeKIyHapoaHOI KOHBEHIIHU O
JUKBUAAINN BceX (DOpPM pacoBOW TUCKPUMHHALNK OOECIICYHTh HAYajo OOCYKACHUS
NEePBOr0 IMPOEKTa JOIOJHHUTEIBHOTO IpOoTOKona K KOHBEHIMH, YyCTaHaBIMBAIOLIETO
YTOJIOBHYIO OTBETCTBEHHOCTD 32 aKThl PACHCTCKOTO U KCeHO()OOCKOro Xapakrepa.

9. OH nmobaBwmiI, 9TO CO CBOCH CTOPOHBI B cBoe pesomronnu 34/36 Coer mo mpaBam
YeNloBeKa MOCTAHOBIII BHIIOIHAUTE POck0y ['eHepansHOl Accambien, coaepKamyocs B ee
pesomorn - 71/181, mpuzeaB IIpencematensa-pokinagunka CrienuaibHOTO KOMHTETa
o0ecrieuynTh HavYalo OOCY)XKICHHS IMPOEKTa JOMOIHHUTENFHOTO MPOTOKona K KoHBeHINH,
YCTaHABJIMBAIOUICTO YTOJIOBHYIO OTBETCTBEHHOCTH 33 aKTHI PACHCTCKOTO U KCeHO(POOCKOTo
XapakTepa, B Xoje aecsaToi ceccnn CrennanbHOTO KOMHUTETA.

10.  Ilpencenmarens-mOKJIAM4MK OTMETHN, YTO ILEdbl0 oOCyxaeHHH B CrenuanbHOM
KOMHTETE OYZAET €ro MOATOTOBKA K JECSTOM CECCHH, B YaCTHOCTH C IMOMOIIBIO BBHIPAOOTKH
coriacoBaHHbIX (opmaroB mias Havana mneperoBopoB. OH HACTOSATENHHO IPHU3BAI
CnenmanbHbI KOMHUTET Ha4daTh (HOPMHPOBAHME HAEH OTHOCHTENBHO 3THX (OPMATOB U
3JIEMEHTOB, KOTOPBIE MOTYT CTaTh OTIIPABHOM TOYKOH AJISI IIEPETOBOPOB B XOJE JECATOH
CECCHH.

YTBepKaeHue NOBECTKU AHS

11. Ha 1-m 3acenannn CrienuanbHBIH KOMHUTET TaKKe YTBEPAMII CICAYIOUIYIO IOBECTKY
JTHS CBOEH JE€BITOU CECCUU:

1. OTKpBITHE CECCHHU.

2 Bri6ops! [Ipencenarens-nokinagauxa.

3. YTBeprKIeHHE IOBECTKHU JHS U ITPOTPaMMBbI pabOTHI.

4 Beictyruienus " o0cyxaeHue 1o TeMe BCEOOBEMITIONIETO

AHTUAUCKPUMHUHAIUOHHOT'O 3aKOHOAATCJILCTBA.

5. Beictytutenns n o0CyXJeHHE 10 TeMe 3aIUThl MUTPAHTOB OT PAcHUCTCKOH,
JUCKPUMHUHAITMOHHON M KCEHO(OOCKOH NPaKTHKH.

6. BeicTymieHus: U 00CY)XACHHE MO TeMe 3allUThl OS)KEHIEB, BO3BPALICHLECB U
BHYTPEHHE IEPEMEIICHHBIX JIML OT pacu3Ma W JUCKPUMHUHALMOHHOM
NPaKTUKH.

7. Oo61mee oOcyxieHne 1 0OMEH MHEHUSIMH 110 MTyHKTY 4.

8. OO1mee oOcyx/ieHne 1 0OMEH MHEHUSIMH 110 ITyHKTaM 5 ¥ 6.

9. O6cyxnenne 0OHOBIEHHOI HHpOpMaNUH 110 TeMe KCeHO(DOOHH.

10. OOcyxncHne OOHOBIICHHON WH(POpPMANMKM IO TEME HAIMOHAIBHBIX
MEXaHU3MOB H IPOIECCYANbHBIX IPOOEIOB B KOHTEKCTE MeXayHapoHOH
KOHBCHIIMH O JIUKBUIANNHU BceX POpM pacoBOM NUCKPUMHUHAIINH.

11.  OOGcyxneHne 0OHOBJIEHHOH MH(OPMALIUK IO TEME pacu3Ma U CIOpTa.
12,  OOmee obOcyxaeHne 1 0OMEH MHEHUSIMH 110 ITyHKTam 9 u 10.

13.  OOGmiee obcyxacHHE U 0OMEH MHEHUSIMH IO TyHKTY 11.
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14.  O6cyxnaenne pesomonun 71/181 'enepansHoi Accambiien.

15. Obmee obOcyxaeHne M OOMEH MHEHHSMH OTHOCHTEIBHO BEIBOIOB U
peKoMeHIalui.

16. YTBepxIeHNE TOKIana.

Opranusanus padéoTbl

12. Ha tom ke 3acemanuu [Ipencenarenb-a0KIa9uK MPEICTABII MPOCKT MPOrPaMMbI
paboTHI ceccuu, KOTOPBIA ObLT yTBepkIeH. IIporpamMma paboOTHI ¢ BHECCHHBIMH B HEe
M3MEHeHWsMH TpuBonuTcs B mpuioxennn 1l Ilpexcenarenb-mOKIagduK TIPEITOKHI
Y9acTHHKAM BBICTYIIUTH C OOMIMMH 3aMEUaHUIMHU.

13. Z[eneraulzm TCIJIO TO3APpaBUIN HpeﬂceﬂaTena-aomaz{qMKa C I/I36paHI/IeM.

14.  TlpencraButenp TyHuca, BbICTymasi oT UMeHH [ 'pynmsl appHKaHCKHX TOCYAapCTB,
nozapasmiaa  IIpencenarens-moknamgynka ¢ M30paHMEM W NPUBETCTBOBAJa  €TO
BCTYIIUTENLHOE 3asBIICHUE.

15. I'pynma appukaHCKUX TOCYNapCTB yOexIeHa B TOM, YTO JUAJIOr, KOTOPBIH BEJETCS
CHeI_II/IaHI)HI)IM KOMUTETOM C MOMCHTA €ro Cco3JaHud, MNpeAoCTaBJIACT MIUPOKUEC
BO3MOXKHOCTH Uil aHaium3a mpoGenoB B KOHBEHUHMH, KOTOpBIE KacarOTCs BOIPOCOB
CymIecTBA ¥ MPOLEHYPHl. Pa3indHble TEMaTHYECKHE BOIPOCH, KOTOpble I'pymma
appuKaHCKUX TocyAapcTB U CrienUaNTbHbI KOMUTET BBISIBIJIU 32 HECKOJIBKO JIET B KAYECTBE
COBPEMEHHBIX  NPOSBJICHUH  pacu3Ma, BKIIOYAlOT KceHodoOuwo, wucinamopoouio,
AHTHCEMHUTHU3M, PACIPOCTPAHCHHE pack3Ma U KCeHO(POOCKUX aKTOB B KHOEPIPOCTPAHCTBE,
pacoBoe MPOQUIMPOBAaHUE M MOICTPEKATENLCTBO K PACOBOM, STHUYECKOM M PEUTHO3HOM
HeHaBucTu. OHa 3asBUJIA, YTO JKEPTBBI NPODUIMPOBAHKS HYXKIAIOTCSA B OoJjiee Ha/IeKHOU
3alUTe OT TakuX MposBieHUH. CleayeT NpUMEHSTh MaKCHUMalbHbIE CPeACTBA NPaBOBOI
3aIMUTHI ¥ YCTPAHATh Oe3HAKA3aHHOCTH JII, BHHOBHBIX B COBEPILEHHHU aKTOB PaCH3Ma.

16. I'pymma appuKaHCKHX TOCYapCTB HOJHOCTBIO MOAICPIKHBACT HACK O TOM, YTOOBI
BOCIIOJIB30BAaThCsl BO3MOXKHOCTBIO, IpepocTaBisieMoit pesomtonueit 71/181 T'enepanbHoi
Accambiien u pesostrorueii 34/36 Cosera 1o mmpaBaM 4ej0BEKa, U B KAY€CTBE MIEPBOTO Iara
B CPOYHOM IIOPSIIKE MIPOBECTH IIEPErOBOPHI O MOJIUCAHUH JOMOIHUTEIBHOTO MPOTOKOJIA O
0opbbe ¢ MOACTPEKATENECTBOM K HEHABHCTH C IIOMOLIBIO IIIAT(HOPM CPEICTB MAacCOBOM
nHdopmanmy, taknx kak HuHrepHer. I'pynma adpukaHCKMX TOCYyHapCTB 3asiBHJIA, YTO
MEPEHOC CPOKOB OCYIIECTBIICHHUS 3TOTO HOBOTO IIPOEKTA Ha AECATYIO ceccrio CrenuaibHOro
KOMHUTETa JaeT JOCTaTOYHbIE BO3MOXKHOCTH JUII COOTBETCTBYIOIICH IOJATOTOBKH.
ITo MHeHNIO ADpPUKAHCKO# TPYIIBI, HA ACBSTOW CECCUM JOJDKHBI OBITh CO3JaHBI yCIOBHUS
JUTSL YCTIETITHOTO MePeXo/1a K JATbHEUITUM OOCYXICHHUSIM IMyTeM PacCMOTPEHHS BOMPOCOB,
Kacaromumxcs chepsl aeiicteus KonseHum.

17.  3ammTa >XepTB BBHIMICYIMOMSHYTHIX MPECTYIUICEHUH TpeOyer, 4To0b CrienuaisHbIH
KOMHTET 00CcyamiI Bompoc o cdepe neiictBus KoHBeHIMH, a HE BOIPOC 0 HEOOXOTUMOCTH
JIOTIOTHUTEIBHBIX  CTaHAapTOB. B 93Toit cBs3u [pynma adpukaHCKUX TOCYIapCTB
MIPUBETCTBYET MPHUHITHE NPOTPAaMMBI pPabOTHI JEBATON CECCHM, IMOCKOJBKY OHa JaeT
CreunanbHOMY KOMHTETY JOINOJHUTENbHbIE BO3MOXKHOCTHU Il PACCMOTPEHUS SJIEMEHTOB
OyAyIIUX JOMOTHHUTEIBHBIX CTAHIAPTOB.

18. TI'pynma adpuKaHCKHX TOCYIapCTB yOekiaeHa B TOM, 4TO CIICI[HaIbHBI KOMHUTET
BOCIIOJIB3YETCSI ATOW BO3MOYKHOCTBIO, UTOOBI B TIOJTHOW Mepe BBITIOJHUTH PEKOMEHIIAITUIO
BcemupHoii koH(pepeHIMH 1O OOphOe MPOTHB pacu3Ma, PAcOBOM JUCKPUMHHAIUH,
kceHopoOMM W CBsI3aHHOM C HHUMH HETEPIUMOCTH, COJIEpXAaIllyrocs B IyHKTe 199
Jyp6aHckol TporpaMMbl JEUCTBUH W TPU3BIBAIONIYIO TOJITOTOBUTH JIOTIOJHUTEILHBIC
MEXAyHapoaHble cTaHAapThl. CrenuaabHbIH KOMHUTET HE MOXKET WTHOPHPOBATh CBOM
00513aHHOCTH, KOTZa Pe4Yb HIET O 3alIUTe XEPTB pacH3Ma, PacoBOW THCKPUMHHAIUH,
kceHo(oOuM U CBsI3aHHOM ¢ HUMU HETEPIUMOCTH. Takoe moBeJeHre ObIII0 ObI PABHOCHUIBHO
OTKa3y JKepTBaM ITHUX YXKACHBIX SBJICHUH B CEPbE3HOM OTHOIICHHH K UX CyAb0OE, KOTOPOTO
OHM 3aCIy)XHBaioT. ['pymma apuKaHCKHX TOCYAapCcTB BhIpakaeT HAAEKAY Ha TO, YTO
CrieunanbHbI KOMUTET BOCIOJIB3YETCSI CBOCH NIEBATOM CcecCUel U CAeNlaeT BCe BO3MOXKHOE
JUTSL BBITIOJTHEHHS CBOCTO MAaH/IaTa, U PACCYMTHIBACT HA KOHCTPYKTUBHBIM 0OMEH MHCHUSIMH
1 KOHCTPYKTUBHBIE JUCKYCCHHM I10 3TOMY BECbMa BaXKHOMY BOIIPOCY.
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19.  IlIpencraBuresp EBporeiickoro corsa 3asBuil, 4T0 EBpONeicKuii CO103 MPUBETCTBYET
BKIIIOYCHHE [UCKYCCHH IO TeMe BCEOOBEMIIIOIIETO  aHTHIUCKPHUMHUHAIIMOHHOTO
3aKOHOJATeIhCTBA B MporpaMMmy paboTel ceccuu. [IpuHATHE BCEOOBEMITIOMIETO
AHTHIMCKPUMHIHAIIMOHHOTO 3aKOHOAATENbCTBA MMEET HCKIIOUNTENFHO BaXXHOE 3HAUCHHE
i OopsOBI TPOTHB BceX (OPM AWCKPUMUHAIMA. EBPONEHWCKHN COI03 PEIIUTETHHO
TOIAePKUBACT U30paHHe IEeJIOCTHOTO U KOMIUIEKCHOTO TIOAX0/a, CIIOCOOHOTO 00eCTIeYnTh
3¢ PEKTHBHYIO 3aIIUTY, YIUTHIBAs MPH 3TOM CIIydal MHOXXECTBEHHBIX U MEPECEKAIOIINXCS
($hopM TUCKPUMUHALINH.

20.  Tloompenne paBeHCTBA M HEIUCKPHUMHUHAIMH SIBISIETCS OJHUM H3 CTEPIKHEBBIX
3JIEMEHTOB LI, 3aKOHOAATENbCTBA U UHCTUTYTOB EBpOIENCKOro coro3a ¢ MepBhIX AHEH
€T0 CYIIECTBOBAHMUS.

21. KpynHbeM H OecnpelieIcHTHBIM JOCTIKECHHEM sBIsieTcs npuHsATHe EBponeiickum
corozoM B 2000 TOmy HBYX OCHOBOIIOJIATAIOIINX IHPEKTHB B 00JacTH OOpHOBI C
JMCKpUMHUHAIMEH. JJMpEeKTHBA O pacOBOM PaBEHCTBE M IHPEKTHBA O PaBHOM OOpalIeHUH B
cdepe 3aHATOCTH COAEPXKAT 3alpeT AUCKPHUMHHALWH [0 IIPU3HAKY PAcoBOrO MU
STHUYECKOTO MPOUCXOXKACHHS, DPEIUTUH, YOS KACHHH, HWHBAIMIHOCTH, BO3pacta u
CEKCYaIbHOM OpHEHTAlUH, U 00CCIICUYMBAIOT 3aLIUTY B KIFOUEBBIX OONACTAX KU3HH, TAKUX
KaK 3aHATOCTb, 00pa30BaHMe, COLHMANbHOE OOeCIeYeHIe, MEANIMHCKOE OOCIy)XKUBaHHE U
JIOCTYH K TOBapaM M yciyraMm M oOecredeHne mmu. O0a NOKyMEHTa NPeoyCMaTpUBAarOT
00513aTeTIbCTBO 1O OOCSCIECYCHHIO HAIUYMA CPEICTB CYHEOHOH 3aIlUTBl Ui XKEPTB H
COoZepKaT OCHOBBI JUTs IPUHATHS MO3UTUBHEIX Mep 10 IOOIIPEHUIO paBeHcTBa. B 2008 rony
npussaTHe CoBeToM EBpOIEHCKOro corwsa paMOYHOrO peleHHus 0 00phOe ¢ HEKOTOPBIMU
dopMaMu M TPOSBICHUSIMH pacu3Ma M KceHO(GOOMH IOCPEICTBOM YrOJIOBHOTO IpaBa
ycTaHOBWIIO obmme it EBpomeiickoro corwosa HOpMBI, 00ECIICUMBAIOIIUE HaKa3aHUE 3a
NPECTYINICHUS Ha MMOYBE pacu3Ma M KCeHO(GOOHM BO BCEX rOCyHapCTBax-4ICHaX B BHIC
MHHHUMAJIBHOTO YPOBHS 3((EKTHBHBIX, COpa3MEPHBIX W OKA3bIBAIOLIMX CICPIKHBAIOLICS
BO3JCHCTBHUE YTOJIOBHBIX CAHKIMA. DTH JOKYMEHTEHI, HAPSIAY ¢ AUPEKTHBOM O MpaBax )epTB,
JIMPEKTHBOH 00 ayIMOBU3YalbHBIX MeEIWa-yclyrax W JAPYTHM COOTBETCTBYIOIIHM
3aKOHOJATEIECTBOM, IPEACTABIIAIOT OO0 BCEOOBEMITIOLINE U ITEPEIOBBIC IPABOBBIC PAMKH
EBporeiickoro coro3a B 001acT 60pBOBI ¢ AUCKPUMHUHALIMCH.

22.  Yupexnenus EBporeiickoro coro3a IenaioT 3HAUYMTEIBHBIH ymop Ha 0Oopwrbe c
JTVCKpUMUHAIIICH, pacu3MoM U kceHopoOuei. EBponeiickas KOMUCCHS, TIEPBOOYCPETHON
3a7a4ell KOTOpOH sIBJIsIeTCsl 0OecIieueHNe JT0JDKHOTO NPUMEHEHUS! IPaBOBOW MHTETPALIUH,
OCYIIECTBJIICHUST W TPUMEHEHHUS CYIIECTBYIOUIMX 3aKOHOAATENbHBIX AaKTOB, TaKXKe
crocoOcTBOBasia OOMEHY TEepellOBBIM OIBITOM MEXAYy TOCyJapcTBaMH — YJICHaMH
EBpomneiickoro coroza. B atux nemnsax B 2008 u 2009 ronax Komuccus yupenauia rpynmnsl
9KCIIEPTOB COOTBETCTBEHHO IO BOIpOcaM OOpHOBI C JUCKpUMHHALMEH W 110 BOIPOCAM
60pBOBI ¢ pacuzMoM u kceHO(DoOumeit. Kpome Toro, cozgannoe B 2007 rogy ATeHTCTBO IO
OCHOBHBIM TIpaBaM EBpormeicKkoro coro3a urpaeT pemaromyio poib B cOope, aHallM3e U
pacIpocTpaHeHHH OOBEKTHMBHBIX M CONOCTaBHMBIX JAaHHBIX O pacu3Mme, KceHodoOuu,
aHTHUCEMHUTH3ME, uciaMopoonu u Apyrux Gopmax HETEPIMMOCTH, a TaKKe B pa3paboTke
HE3aBHCUMBIX 1 000OCHOBAaHHBIX CTPATErMYECKUX PEKOMEHJalnii, KacaloIuXCsl paBeHCTBA U
HEUCKPUMMHALMY, JUIsl YUYPeXIEHHM U rocyaapcTB — uieHoB EBponeilickoro corosa.
B wyacTHOCTH, ATEHTCTBO OKa3aJl0o IIOMOINb TOCYAapcTBaM-4jeHaM B pa3paboTke u
OCYIIECTBJICHUN COOTBETCTBYIOIINX Mep 110 00pb0E C MPECTYINICHUIMH HA TOYBE HEHABUCTH
B pamkax PabGoueil rpynmel MO NHpecTyIUIEeHHSM Ha IIOYBE HEHAaBHCTH, KOTopas Obuia
yupexnaeHa B 2014 rony.

23.  Espomeiicknit COM03 MOJIaraer, YTo  pa3paboTka  BCEOOBEMIIIONIETO
AHTUIMCKPUMHHAIIMOHHOTO 3aKOHO/JaTEJILCTBA SBJISAETCS aKTyalbHBIM IIArOM, U 3asBHII, 4TO
oH Oyner ¥ BIOpeAb OKa3blBaTh COAEHCTBHE B Jejle IIOOMIPEHUs paBeHCTBA U
HEJIMCKPUMHUHALIIH.

24. IlpencraBurens [lakucrana, BbicTymas oT uMeHM OpraHu3alyM HCIAMCKOTO
corpynaudectBa (OUC), ormermn, uro pabora CrenuanbHOrO KOMHUTETa B HACTOSIIEE
BpeMs sBIIsieTCs 00Jiee aKTyalIbHOM, 4YeM OHa ObUIa B MOMEHT CO3JIaHMs 3TOr0 oprana. Mup
CTAJKHBAETCS ¢ MHOTOYHCIICHHBIMU IIpo0iieMaMu, BKIIoYast SJKOHOMHUYECKUIT KPU3UC, POCT
KCEeHO(OOUHU M HETEPIHMOCTH, MEXIyHapOIHbIe KOH(INKTH M yXyALICHUE TOJIOXKEHHS B
obnacT TpaB dYellOBeKa M TyMaHHUTapHbIX Kpu3McoB. CoOLMaIbHO->KOHOMHUYECKHE H
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MOJUTHYECKHE TPUYUHBI PACOBOM HENPHU3HM CTAaIHM 3HAYUTEIBHO 0OJEe CIIOKHBIMHU, YTO
MPUBOJUT K BO3HHUKHOBEHHIO HOBBIX, COBPEMEHHBIX (JOpPM pacoBOi JUCKPHUMHHALMH MO
MPU3HAKY PAachl, T0JA, SI3bIKA M PEJINTUH, HAa KOTOPBIE HE PACHpPOCTpaHACTCA IEHCTBHE
CYIIECTBYIOIMX JOKyMeHTOB. ClienoBaTenbHO, B LENSIX BOCIOJHEHUS NPOOEIOB M
obecrieueHnss Mep NMPaBOBOHM 3alUTHI AJSI JIHIL, ITOCTPaAaBIINX OT HECHPaBEUIMBOCTH U
JVCKPUMHUHAINH, CYIIECTBYET HEOOXOAUMOCTh B 3()(EKTHBHOM 3aKOHOJATEIbCTBE KaK Ha
HAaIMOHAJIBHOM, TaK U Ha MEXIYHapOIHOM ypOBHE.

25. OUC cunTaer, 9TO UCTOPUS PACOBON IUCKPHUMHHAINHE H €€ IPOJOIDKAIOIIEECs
HETaTHBHOE BO3ACHCTBUE HA JKU3Hb HAPOJOB M TOCYAApCTB, 0COOCHHO B 3KOHOMHYECKOMH,
CONMANBHON M KYJIBTYPHOU 00JacTsAX, HE MOTYT OBITH 3a0BITHI. [lociencTBus qOMymeHHOM
B IPONUIOM HECHPABEUIMBOCTH IO-NIPEKHEMY 3aTpParuBalOT JKU3Hb MHOTHX JHOACH, n
MO3TOMY VISl YCTpPAaHEHHUS MPEISITCTBUH HA IyTH YJIy4IICHHUS W OOECHEYCHUS] PaBEHCTBA
YCIIOBUH KHU3HU HEOOXOIMMO MEKTYHAPOIHOE COTPYIHHIECTBO.

26.  OHC cepbe3HO 0O0ECIOKOEHAa OIACHBIM paclpOCTPAaHEHHEM KpaWHEe IpaBbIX
MOJMTHYECKUX B3MIIZOB BO MHOTHMX YacTsAX MHpa M NPHUPABHUBAHUEM HAIMOHATH3MA K
nmarpuoTu3My. POCT ciydaeB mOICTpEeKaTenbcTBA K HACWINIO, HEHABHCTHHYECKHX
BBICKA3bIBAaHUH M NpOTMAraHasl HEHABUCTH, KCEHO(OOMH, pacoBOro M pEIUTHO3HOTO
IPOQHUINPOBAHNUS, PACOBOTO PA3INIMsA — OCOOCHHO B 00JACTH MOTPAHUYHOTO KOHTPOJS —
JUCKPUMHUHAIIMOHHOW  MMMHIPAallHOHHOW  NPAKTHKW, HCIaMopoOuM, HETaTUBHBIX
CTEPEOTUNIOB W CTUTMATH3allMM BBI3BIBAET TPEBOTY, MMEET HETAaTUBHOE COIMAJbHBIC
TIOCIIEAACTBHA | SIBIISICTCS KpaliHe NpenocyauTenbHbIM. KopeHHbIe Hapoabl, TpyAsIInecs-
MUTPaHTBl, OEXCHIBI M JpyrHe YsI3BUMbIE TPYIIBl HACENCHUS CTAIKHBAIOTCA CO
MHOXKECTBOM ~ IIpoOJeM, CBS3aHHBIX C JUCKPUMHHANWMEH W IpecieOBaHHEM.
OTH COBpeMEHHBbIE Ipo0OIeMBl emie Oonblle MOAYEPKUBAIOT BaKHOCTh OANECPIKKH
nearenbHOCcTH CrIenManbHOTO KOMHUTETA.

27. OUHC BHOBb 3asiBISET O CBOCH TOTOBHOCTH K KOHCTPYKTHBHOMY Y4YacTHIO B
auckyccusix CrnenuaabHOr0 KOMUTETa M HACTOSTENILHO MPU3BIBAET BCE JPYTUE CTPAHBI U
pEerHOHAJTIbHBIE TPYIIIbI OCTABHTh B CTOPOHE MOJUTHYECKHE Pa3HOIIACHs U paboTaTh Hal
TeM, 9YTOOBI HAUTH TOYKH COMPUKOCHOBEHHS B LEISX BBIMOJIHEHHs MaHaaTa CrienuaibHOro
komurera. Paboras coolma, oHM TOOEOIT NOACTpeKarened W KCeHO(POOCTBYIOIIUX
JIEMaroroB, KOTOPbIE HCIOJNB3YIOT YEIOBEYECKHUE CTPaXd U TOJACTPEKAOT K HACHIHIO W
HeHABUCTHU. [IeUCTBYSI BMECTE, OHH MOTYT 3aJI0XHTh OCHOBY JJISI MOCTPOCHUS JY4IIEero
OyIyliero Ha OCHOBE OOIIMX MPUHITUIIOB TEPIIUMOCTH, HHKIFO3UBHOCTH, HEAUCKPUMHUHAIIMN
U MEXPacOBO# rapMOHHUH.

28. IlpencraButens  bommBapmanckoit  PecmyOmmkm ~— Benecysma — mozmpaBumi
[pencenaTtens-nokiaaguKka ¢ H30paHUEM U 3aBEPUII €T0 B MOTHON MOJIEPIKKE €ro CTPaHbI.
Ero crpama mpuBepikeHa naeny OOpbOBI MPOTHB pacw3Ma, PacoOBOW TUCKPUMHHAIINH H
kceHopoOMM W CBsA3aHHOW C HUMH HETepIHMOCTH. B 3TOif cBs3m ObUTa OTMedeHa
HEOOXOIMMOCTh BBIITOTHEHHST PEKOMEHIAINH, cofepxaieiicss B myHkTe 199 JypOanckoit
MpOTrpaMMbl ICHUCTBHHA, W pPa3pabOTKH ITOTIOJHUTEIBHBIX CTaHIAPTOB, YKPCIUISIOIIAX H
OOHOBIISIOIINX CYIICCTBYIONINE MPABOBBIC PAMKH B LIEJISIX MPEOIOJICHHS HOBBIX IIPOOJIEM U
HOBBIX ()OPM TUCKPUMHUHALIUU ¥ 00CCIICUCHHS 3aIlIUTHI KEPTB.

29. OH OTMeTW], 4TO OH COXaJeeT MO IOBOXY OTCYTCTBHSI INHUPOKOH MOAIEPIKKU
BbINONIHEHHNsT MaHaaTa CriequanbHOrO KOMUTETa CO CTOPOHBI HEKOTOPBIX TPYIN CTPaH B
TIOCJIE/IHUE HECKOJIBKO JIET, M MpH3Bal CTpaHbl K 3((PEKTHBHOMY OCYLIECTBICHHIO
Hypb6anckoit nexnapanuu U [IporpamMmsbl peiictBuil. Kak ¥ Ha mpeplaylinX CeccHsx,
BommBapuanckas PecrnyOnmka Benecysnma roroBa mpojoipkaTh M3ydaTh HOBBIE (OPMBI
JUCKPUMHMHALUM U TO3TOMY LIEHHT B3aUMOJEHWCTBUE C DKCIEPTAaMH C LENbI0 BBISIBICHUS
po0eNIoB U COOTBETCTBYIOIIMX BOIPOCOB, KACAIOIIMXCS pa3pabOTKU JOIOJHHUTEIBHBIX
cranaaproB. Ero neneranus roroBa K COTpYyJHHYECTBY M aKTUBHOMY YYacTHIO B paboTe 1O
BBINOJIHEHHIO BayKHOro MaHjaTa CrenuaabHOro KOMUTETA.

30. IIpeacraBurens OxHOW AdpHkM NpUCOeTMHWIACH K BBICTYIUIEHHMIO TyHHca OT
nmenn ['pynmbel adpuxanckux rocynapctB. OHa 3asBUIa, YTO Ha3HAYCHUE IIyTeM
akknamanuu Ilpeacenarensd-goknaguuka CrHeLUaNbHOIO KOMHUTETa CBUAETENLCTBYET O
JIOBEpUH JIEJIETralfii K €ro pyKOBOACTBY M X BBICOKOH OLIEHKE €ro IpeablayIeil paboTsl 1o
ynpaBieHu0 3TuM opraHoM. Owxa mnosxapasuna Ilpencemarens-goknaguvka ¢ €ro
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Ha3HAYCHHUEM M 3asBHIIA, 9TO FOkHas AdpHKa ¢ HETEPIIEHUEM OXKHIACT KOHCTPYKTHBHOTO
COTPYIHHYECTBA C HUM U C JPYTUMHU JENETAllMsIMU U PErHOHAJIBHBIMHU IPYIIAMHU B EISIX
TIpoABIKEeHUS padoTHl CHeIaabHOTO KOMUTETA.

31.  IOxnas Adpuka TakKe paCCIUTHIBACT HA TUCKYCCHH TI0 HOBBIM TEMaM U TIOBEICHIE
UTOTOB II0 PaHEE PacCMaTPHUBABIIMMCS BOIIPOCAM, B TOM YHCIIE HA HCIIOJIHEHHE IPHU3BIBA
Bcemuproit  xondepermun 2001 roma mo OGoprbe TPOTHB pacu3Ma, pacoBOH
TUCKPUMHUHAIINHN, KCEHO(OOMH W CBA3AHHOW C HHMH HETEPIHMOCTH, | eHepanbHOH
Accambien m CoBera 1O TpaBaM 4deJOBeKa K pa3paboTke IPOeKTa HEOOXOIMMOTO
JOTIOJIHUTEIFHOTO CTaHAAPTA.

32. IOxnas Adpuka BelpakaeT Hamexgy Ha To, u9ro CrHenuHanbHBIA KOMHUTET
BOCIIOJIB3YETCS HBIHEIIHEH ceccreil, IS TOTO YTOOBI pacCMOTPETh cepy oXBarta U (hopMaThl
JOIIOJHUTENBHBIX cTaHgapToB. OHa BRIpaswiia HameXIy Ha TO, YTO HBIHEIIHSS CeCcCHs
CrenuaJibHOro KOMHTeTa OyeT IeHCTBUTENFHO OPHEHTHPOBAHA HA HHTEPECHI JKESPTB.

33.  IlpeacraBurens bpasmmmyu nmoarBepania MpUBEpKEHHOCTh bpasunmn yKperseHuto
MEXIYHapOIHO-TIPABOBOH OCHOBBI OOpBOBI CO BceMH (OpMaMH pacu3Ma, pPacoBOH
IVCKpUMHUHAIMEH, KceHO(poOneH 1 CBI3aHHON ¢ HUMH HETEPITMMOCTBIO, B TOM YHCIIE ITyTEM
NIPUHSTHS JOIOJHUTENbHBIX cTaHnaptoB K Komsenmmn. Ona 3asBmna, 4ro bpasmmms
HACTOATENHLHO NMPU3BIBACT BCE CTPAHbI BKIIOUUTHCS B OTH YCHIIUS B AyXe KOMIIpOMIECCa U
MIPUBEP)KEHHOCTH JIETy MOCTPOCHHUS MHpPA, B KOTOPOM KaKIbI YEJIOBEK B MOJHOW Mepe
mojb3yercs: cB0oOOZOI OT Bcex (OpPM AUCKPUMHUHALWMK W HETEPIUMOCTH. bpasmmms
IIPUBETCTBOBAJIAa TEMBI, KOTOPbIE OYAyT 00CYXIaThCs B XOJI€ AEBSTOM ceccuu. B mupe, rae
BCC dUalle BO3HMKAIOT KOH(IMKTEI M 3BYYWT HaNpaBJCHHAs Ha pacKos oOImecTsa
MIOJIMTHYECKAsl PUTOPHKA, yCYTyOISIOIast MPepacCcyiKi 1 HEHaBUCTh, 0OMEH MHEHUSIMH 110
BOMPOCaM BCEOOBEMIIIOINETO AHTUANCKPUMHHAIIMOHHOTO 3aKOHOAATEIbCTBA W 3aIIUTHI
MHUTPAHTOB, OCKEHIIEB M BHYTPEHHE MEPEMEIICHHBIX JIMI MMEET BaKHEHIee 3HAUCHHE.
Bpasunus npusbIBaeT Bce CTpaHbl aKTHBU3UPOBATh CBOM YCHIIHS IO peali3alliy CTPATET Ui,
IporpaMM M MEpOIpHATHH, HaIpaBIeHHBIX Ha Oopr0y co Bcemu Qopmamu pacuzma,
pacoBoOil TUCKPUMHUHAINN, KCEHO(DOOUHN M CBSI3aHHON ¢ HUMH HETEPITMMOCTH.

34.  bpaswmus meHUT cBOoe pazHooOpas3ue M OTBepraeT Bce GpopMel pacuzma, kceHohoOun
W HEeTepIHMMOCTH. B moclienHue HECKOJBKO JIeT bpasuius OTKpbUIa ABEPU ThICTYaM
MHIPAHTOB U O€KEHLIEB U NPHJIaraeT Bce YCUITHS TSl pa3MeleHHs TAaKHX JIUL] B MepY CBOUX
BO3MOXHOCTell. bpaswnus mnoHMMaeT, 4To MOOHIBHOCTH SBISIETCS HEOTHEMIIEMBIM
9JIEMEHTOM JKHU3HH JIIOJCH, OHAKO CUUTAET, YTO KAKAOE TOCYAAPCTBO UMEET CYBEPEHHOE
NpaBo ONMpEAEIATh HAIMOHAJBHBIE HOPMBI, PErYIUPYIOIHE BhE3] B CTPaHy, MPU YCIOBHU
COOJIIOZICHHST MEXIYHAPOIHBIX 0053aTeNIbCTB. MEXAyHAPOIHOE NIEpeMeNIeHHE He JOJDKHO
NpecyIeoBaThCsl B YrOJOBHOM MOpsaKe. MHUTIpaHThl M OeKEHLBl HaJeJeHbl OCHOBHBIMHU
npaBaMH 4YelOoBeKa M JOJDKHBI OBITH 3allMIICHBl OT aKTOB pacu3Ma, pacoBOH
JMCKPUMHUHAIIMK W KceHopoOuu. [ToMUMO CcOIEHCTBHS YNOPSAAOYCHHOH, Oe30IacHOM,
JIeTaIbHOM ¥ OTBETCTBEHHOM MHUTpallii M MOOMIBHOCTH JIFOJIEH, KpaifHe BaXKHO 3aHUMAThCs
(axkTopamMy, TOATAJIKUBAIOIMIMMH K MUTPAallMM, B TOM 4YHCJIE IIyTeM aKTHBU3AINU
JeATeIbHOCTH B 00JIaCTH Pa3BUTHS M MEp MO MCKOPEHEHHIO HHUILETHI, OCOOCHHO B paMKax
TEXHHYECKOTO COTPYTHHYECTBA.

35.  UYro kacaercs manmata CrenuanpHOrO KOMHTETa, TO bpaswims mnpusBaiga Bce
JIENIETaiH ¥ PErHOHAJBHBIC TPYIIIBI BECTH Pa0OTy M0 YKPEIUICHHIO B3aUMHOTO JTOBEPHS U
JOCTIDKECHHIO KOMIIPOMHUCCA M TIOUCKY OOINEro MOJXOJa IO YYBCTBHUTEIBHBIM M BaKHBIM
BOIIpOCaM, KacCarIIUMCsI pa3pabOTKH JIOMOJHUTEIBHBIX CTaHIapToB K KoHBeHIHWH.
Bpaswms HanmeeTcs momyduTh TeKCT [Ipenceaarens o BO3MOXKHBIX 00JIacTsIX KOHCEHCYCa, C
TeM 4YTOOBI JAENerallid MOTIH PacCMOTPETh BO3MOXHOCTH IIOATOTOBKH HE HMEIOIIETO
00513aTeIILHOM CHITBI JOKYMEHTA B KQ4ECTBE IIEPBOTO IlIara B HANPABICHUH MPUHATHS OoJee
OCHOBATEJIBHOTO JOKYMEHTa, KOTOPHIH OyneT MpU3HAH MEKIYHAPOIHBIM COOOIISCTBOM.
Bpaswmms Taxke HameeTcs HA KOHCTPYKTHBHBIM M OTKPBITHIA OOMEH MHEHHSIMH B XOJIC
HBIHEIITHEH CeCCHM.

36.  IIpeacraBurens Hurepum oTmeTHi, 4yTo ero jeneranus NpuaaeT O0obIIoe 3HaYeHHUE
pabore CnenuasbHOr0 KOMHMTETa M IOATBEPXKIAET CBOIO IMOJHYIO IOIACPKKY U
NIPUBEP)KEHHOCTh OcyIiecTBiIeHuio JlypOanckoil pexiapauuu u IIporpaMmsl pedcTBHi,
KOTOpasi JOJDKHA OCTaBaThCsl «IOPOXKHOM KapTOW» MO MCKOPEHEHHIO BceX (GopM pacusMma,
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KCceHO(OoONH, NOKTPUH PACOBOTO IIPEBOCXOJCTBA M CBSI3aHHOM C 3THM IUCKPHUMUHALIUH.
B 3TOM KOHTEKCTE TOCTYNMAlOT MHOTOYHCICHHBIE COOOIICHUS, YKa3bIBAalOIIME Ha
HAapacTalollyl0 BOJIHY HAMaJCHUH BO BCEM MHpE, >KEPTBBI KOTOPBIX BBIOMPAIOTCS MO
MPU3HAKY DPEIUTHO3HBIX YOEKICHWH M 3THUYECKOTO WM PACOBOTO IIPOHCXOKACHHUS.
XKepTBpl mogBepranmuch MPOQHUINPOBAHUIO, IIPECICAOBAHUIO, KAJICYEHHIO W HMHOT/A
yOuiicTBy, HecMOTps Ha TO, 9YTO OHM pabOTanM W BHOCHIM OTPOMHBIM BKIax B
9KOHOMHYECKHHI POCT U Pa3BUTHE MPUHUMAIONINX CTpaH. Ero neneranus ocyauina mogo0HbIe
aKThl HACWJINS W 3aIlyTHBAHUS M CUMTAET, YTO OHU SBISIFOTCS B OCHOBHOM DPE3YJIBTATOM
KOJJICKTHBHOM HecrmocoOHOoCTH obecrieunBath 3¢ dexTnBHOE ocymecTBieHune JypOoanckoit
nexnapauuu 1 [IporpaMmsl AeHCTBUM.

37. bopwsba mpoTHB pacu3Ma, pacoBOM TUCKPUMHHALNH, KCEHOPOOWH U CBSI3aHHOH C
HUMH HETEPIIMMOCTH SIBJIAETCS KOJIEKTHBHOM 0053aHHOCTEI0, KOTOpas TpeOyeT IOIIePIKKI
W BKJIQJa BCEX TOCYJApCTB-WICHOB [UIi JOCTIDKGHHS MHPHOTO  TIJ00aJIbHOTO
COoCyILIecTBOBaHMA. byaymiee 3a 00beANHEHHEM YCUIINI BCEX CTOPOH HA BCEX YPOBHAX IS
00pBOBI ¢ TeHIeHIHEeH pocTta KceHodoOun m pacoBoro mpodmmupoBanusi. Heobxommumo
VIBOUTh YCHWJIHS II0 OrPAaHUYCHUIO TMOJYYarollMX Bce OoJbliee paclnpOCTpaHCHHUE
COBPEMEHHBIX (OpM pacu3ma, 0COOCHHO Te€X M3 HHX, KOTOPBIE, B YACTHOCTH, HAIPABJICHBI
NPOTHB JHL A(QPUKAHCKOTO MPOUCXOXKACHMS, HMMUTPAHTOB U OexxeHueB. CTpaHbl, riae
cerofHs HaOJrogaeTcs MUASMHS pacH3Ma, JOJDKHBI CEephe3HO OTHECTHCh K JlypOaHCckoi
nexnapanuy u [IporpamMme nelCTBUIA U cieTaTh KX OPUEHTUPOM IJIsk BHYTPSHHEH HOJIUTHKH.

38. Hurepust coxpaHSeT CBOIO TpPHUBEPKEHHOCTh KOHCTPYKTHBHOMY YYaCTHIO B
IUCKyccHsiXx B paMkax CrHenmanbHOTO KOMHTETa W TIPHU3bIBAET K  IIOUIMHHOMY
COTPYIHHYECTBY B MLENAX YCTPAaHCHUS 3HAYMTEIBHBIX MPOOENOB, BBISIBICHHBIX B
CYIIECTBYIOIIEH HOPMAaTUBHOM Oa3e, 1 OrOBOPOK B OTHOIICHNN KOHBEHINH, COXpaHAEMbIX
HEKOTOPBIMU TOCYJapcTBaMH-yJaCTHHKAaMH. locynapcTBa Takke MOITH Obl HIpath
CYIIECTBEHHYIO pOJIb ITyT€M YKPEIUICHUS CYMIECTBYIOIIMX 3aKOHOB, CIIOCOOCTBYIOIIMX
COLMATBHON TAPMOHUH.

39. IIpeacraBurens JluBum moanepskanl 3asiBICHMS, clelaHHble TyHHCOM OT HWMEHH
I'pynmsr appukanckux rocymaapers. On nobmaromapun [Ipencenarens-nokinagunka 3a ero
pabory ¥ 3asBWI, 4TO Onarojapsi €ro MyApPOMY M OCBEIOMIIEHHOMY PYKOBOACTBY
CneumanbHbIi KOMHUTET CMOKET JOONTHhCS KOHKPETHBIX pe3yiabTaToB. OH IOMYEpKHYI
Ba)XHOCTh MaHzaTa CHenualbHOTO KOMHTETa, KOTOPBIM 3aKiodaeTcsi B OOCYKAECHHH
JOTIOJTHUTENBHBIX CTAaHAAPTOB W HOPMAaTHBHO-TIPaBOBOW 0a3bl it OOpHOBI ¢ pacHM3MOM U
pacoBoif AucKpuMHHaIvel. JINBus puBepKeHa 1ey O0pBObI ¢ paCOBOM JUCKPUMHIHAITUCH,
a TaKke CO BCEMH IPYIMMH PAacUCTCKUMHM W JUCKPUMUHAIMOHHBIMU JEHCTBUSIMU B
oTHoOIIeHNN OexxeHneB 1 MurpanToB. OH oOparnn BHuMaHue [Ipeacenarens-gokinaayrka Ha
Ba)KHOCTH M3Y4EHHsI KOPEHHBIX IPUYNH MUTPALMH, BKIIOYast HAIIETY, B AQpPUKE U B IPYTUX
permuoHax Mupa.

OO0mue 1 TeMaTHYecKHe 00CYKICHUSA

BeicTynuieHust 1 00CyxKAeHHE BCEOObEeMIIIOLIEr0
AHTHIMCKPUMHMHAIMOHHOIO 3aKOHOIATEJILCTBA

40. Ha cBoem 2-m 3acemannu CrienMaibHBI KOMUTET PacCMOTPEN IYHKT 4 HOBECTKH
nus. [Ipencenarenb-NOKIaquUK OOBSCHWI, YTO OOECIIEYHTH BBICTYIUICHHE 3KCIEPTOB C
JOKIIaZlaMd TI0 Te€ME€ KOMIUIEKCHOTO AHTHIUCKPUMHHALIMOHHOTO 3aKOHOAATENbCTBA HE
yanoCh, HECMOTPSI Ha IPEANPHUHATHIE B TOU CBA3M 3HAUUTEIbHbIE ycunus. [loaToMy uneHst
CrnenmanbHOro KOMHTETa OOCYHAT 3Ty TeMy Oe3 ydactust akcneptoB. OH oOpartuics K
JeJeranysiM € IPOChO0OH MpeACTaBHTh JOKJIAZbl MO BONPOCAM BCEOOBEMIIIOLIETO
AHTUIMCKPUMHHAIMOHHOTO 3aKOHOAATENbCTBA M COOTBETCTBYIOIEH 3aKOHOAATENLHOU
0a3bl B CBOMX CTpaHax M BBIPA3WII IIPU3HATEIHLHOCTD NpeacTaBuTeNto EBpomneiickoro coroza
3a JIOKJIaJ, MOCIYXHUBIIUIN OTIPAaBHON TOUKOI ans auckyccuit. Ha 2-m u 3-M 3acenaHusx
JOKJIaZaMi 10 TeMe BCEOOBEMIIIOLIEI0 aHTUAMCKPUMHUHALMOHHOTO 3aKOHOAATENbCTBA
BBICTYNIUAM TpeAacTaButenu bpasunuu, MuoronanuonansHoro I'ocymapcrsa bonusus,
Kyos1, Erunra, EBpomnetickoro coro3a, Mekcuku, Anonuu, SImaiiku, [Takucrana (0T uMeHu
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OUC u B cBoeM HaIHMOHAJIBHOM KadecTBe), IOkHON Adpuxku (or umenu ['pynmsi
apprUKaHCKUX TOCYHZApCTB U B CBOEM HaIlMOHAILHOM KauecTse), Mcrmanun, CoequHEHHOTO
KopomesctBa Bemukobpuranun u CeBeproit Upnarmun u bonmBapuanckoit PecrryOnmkm
Benecysma. PesroMe BBICTYIUICHWH H TIOCIEIOBABIIETO OOCYXKICHHS TIPHBOIWUTCS B
IpWIoKeHNH | K HacToAImEeMy TOKIaLy.

BoicTynieHus u o06cysaeHue 10 TeMe 3alUThl MUTPAHTOB
OT PACUCTCKOI, JUCKPUMUHANMOHHOH U KCeHO(OOCKOI NMPAKTHKH

41. Ha cBoux 4-M u 5-M 3acemanmsax CrienuainbHBII KOMHTET PAacCMOTpEN IIyHKT 5
nmoBectkn AHA. C JOKIagaMu 1O TeMe 3alluThl MHUIPAaHTOB OT PAacHCTCKOM,
JUCKPUMHUHAIIMOHHOW M KceHO(pOoOCKoH npakTuku BeicTynuin E. Tennaih DkpioM, TOLEHT
npaBa ®akynerera mnpaBa Kamudopuuiickoro yHuBepcurera B Jloc-AHIDKenece,
Coenunennble Illtatel AMepHKH, M Hay4HBIH COTPYAHUK AQPHUKaHCKOTO LEHTpa IO
BOIpPOCaM MHIpaluk U obmiecTBa YHuBepcuteTa BurtBatepcpanna, lOxHas Adpuka,
Nbpaxuma Keitn ot opranmzauuu «Muunmarusa "OTkpeiToe obmmecTBo" nisi Bocrowynoi
Adpukwny, Ilerru Xukc, aupektop OTaena TeMaTHYeCKOH HEATEIBHOCTH, CICIHATBHBIX
mpouexyp M IpaBa Ha pasBUTHE YmpasieHus BepxoBHoro kommuccapa OpraHuzanuu
O0wvenuuenapix Hamwmit mo mpaBam uenoBeka (YBKIIY), m Kpuctuna Tyzenuc,
MexayHapoaHas OpraHu3anys MO0 MHUrpanud. Pe3siome BBICTYIIIEHMH M IOCIENOBABLIETO
00CyYXIeHUsI TPUBOJUTCS B IPHIIOKEHUH | K HacToSAIIEMy TOKIaLy.

BroicTyuienusi u o00cy aeHne 1Mo TeMe 3alUThI OesKeHleB,
BO3BpallleHIleB U BHYTPeHHE NMepeMellleHHbIX JUI 0T pacu3ma
U TUCKPUMHUHAIMOHHON MPAKTHKH

42. Ha cBoux 6-M u 7-M 3acemanusx CrenuaabHBIi KOMHTET PacCMOTPEN MYHKT 6
nosecTku AHA. C JOKIazaMHu IO TeMe 3allUThl OEKCHIIEB, BO3BPALICHIIEB U BHYTPEHHE
MepEeMEIEeHHBIX JIHI] OT pacu3Ma M TUCKPUMHHALMOHHON MPAaKTUKK BhICTynuin Cecuius
Baii», mpodeccop U ITUPEKTOP MarucTepckol MporpaMMbl B 00JIACTH MEXIYHapOIHOTO
nyonuaHoro npasa YHuBepcurera Ocio, Hopserus, Maaenun [apnuk, HauansHuK CeKIuu
MOJUTHKK B O0JMAacTH 3alMThl M IOPUAWYECKHMX KOHCynbTanuii, JlemaprameHT
MEXJIYyHAapOAHOM  3amuThl  YmopasiaeHus BepxoBHoro komuccapa OpraHuzanuu
O0wvennuennpix Hammii mo genam OeskenneB (YBKB), Kpaccumup Kanes, IIpencenatens
XenbcuHckoro komurera bonrapuu, E. Tenpait DkbioMm, foueHT npaBa dakyapTeTa Mpasa
Kamudopruiickoro yausepcutera B Jloc-Anmkenece, Coenunennsie lltater AMepuku, u
Hay4HBIH COTPYAHUK AQpPHKaHCKOTO ILEHTpa II0 BONpPOCaM MHUTpalMd M 0oOIIecTBa
VHuBepcuteta BwutBatepcpanma, IOxxnas Adpuka. Pestome  BbICTymIeHHH U
IIOCTIEIOBABIIETO 00CYKACHUS IPUBOJUTCSA B MPMIIOKEHHNH | K HacTosImEeMy JOKJIany.

O0uree o0cy:x1eHHe 1 00MeH MHEHHSIMM, 8-e 3aceqaHue

43.  Ha 8-m 3aceganun CrienmaiapbHOTO KoMHTeTa [IpeiceaTennb-a0KIaIquK TPEIIOKIIT
Hayath paboTy ¢ 00mIero oOCYXACHUS W OOMEHa MHEHHSMH TI0 MYHKTY 4 MOBECTKHU JHS.
Ipeacenaresnb-T0KIAIIHK IPEUIOKMIT YIACTHUKAM BBICTYIIMTE C OOIIMMH 3aMEUYaHUSIMH H
CIIPOCHJI, KaKWue BBIBOJBI MOXXHO CJHIelaTh Ha OCHOBE JOKIAIO0B, MPEJCTaBICHHBIX
JIEJIETaIsIMH, U COOTBETCTBYIOIIETO OOCYKICHUS B paMKaX JaHHOTO IyHKTa TOBECTKH JTHSI.
OH O0O0BSABHI KOPOTKHH TIEpephbIB B 3aceJaHUM IS TPOBEIEHUS HEOPHUIIMATbHBIX
KOHCYJIbTAI[Mi 110 MYHKTY 4 TOBECTKHM OHSA W MO Tekcty Ilpencemarens, KOTOPBIA OBLT
pacrpocTpaHeH B KOHIIE 6-TO 3aCeIaHHs.

O0uree o0cy:x1eHHe 1 00MeH MHEHUAMH, 9-e 3aceqaHue

44, Ha 9-m 3acemannu CriernanpHoro komurtera [IpenacenaTenb-aoKIaqauK mpe oK
Havath paboTy ¢ o0miero oOCyKIeHuss 1 0OMEHa MHEHUSMH TI0 ITyYHKTaM 5 U 6 IMOBECTKU
nuas. [lpencenarenb-IOKIaMYMK HANOMHHI O HEOOXOIMMOCTH JBHTAaThCA BIEpPEN U
COMIacoBaTh HAOOP BBIBOJOB U PE3yJIbTATOB IO OKOHYAHUs ceccur. OH HATIOMHIJI O TOM,
YTO OTH BBIBOJBl M PE3yJIbTAaThl JIOJDKHBI OCHOBBIBATBCA HA JOKJIagaX dKCICPTOB,
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peACTaBJIICHHBIX CHCHI/IaJ'II)HOMy KOMUTETY, HU COOTBCTCTBYIOLINX 06CY)K[[CHI/IHX,
MPOBCACHHLIX Ha npezu;mymeﬁ HCIOCIIC. On IpUu3Bajl 4YJICHOB CHCHI/IEU'H)HOFO KOMHUTCTA
BBICKA3aTh CBOU TOYKH 3PECHUSA U aHAJITUTUICCKUE 3aMECYaHUs.

45, OTMCTI/IB, YTO TCKCThl AOKJIAaAOB OJBKCIOEPTOB HMCIOTCA B 3ajI€ 3aCC}13HHﬁ,
HpeﬂceﬂaTeﬂL-[lOKﬂaﬂ‘H/IK 00BABUI KOpOTKI/Iﬁ NEPEPLIB B 3aC€AaHUU I O3HAKOMIJICHUS C
HHUMU.

46. Hpe)ICTaBI/ITeHL EBpOHeP‘ICKOFO COr03a IMpeCI0OKNIa CHCHI/IaJ'II)HOMy KOMUTETY C
LEJIBIO BI)Ipa6OTKI/I 0611161"0 Ha60pa peKOMeHL[aHI/Iﬁ O6’LC,HI/IHI/ITL BBIBOJIbI U PECKOMCHAAINU
IO IMYHKTaM 5 u 6 MOBECTKU AHA O MUTI'paHTax U 6€)I(eHHaX, TOCKOJIBKY oba st ITYHKTa
TOBECTKHN AHA KaCaroTCA HETrpaKaaH.

47.  TlocrosHublid mnpencraBurens Mopnanuu npu  Otaenennn — OpraHuzanuu
O0benuaeHHBIX Hanuit u qpyrux MexayHapoIHbIX opraHu3anusx B JKeHese, OTMETHIIA, YTO
€e CTpaHa BCerja HacTauBaljia Ha TOM, YTOObI IPOBOJIUTD Pa3Inine MEXAY MUTPaHTaMH U
OeKEHIIaMH, IOCKOJIbKY IPAaBOBOM pEXHUM, NMPUMEHSEMBIH K KaXIOH W3 ATHUX TpyMII,
pasznuueH. IIpeacraBurens Erunra 3asBuia, 4To peKOMEHAALUU B OTHOLICHUU 3TUX IPYIIL
He clienyeT 00beIUHATh B CHITy TOTO, YTO MUTI'PAHTBI M O€KEHIIbI MMEIOT pa3HbIi CTAaTyC B
MEXAYHapOIHOM IIpaBe, U Ba)KHO HE pa3MbIBaTh 00513aTEIbCTBA FOCYAAPCTB.

48.  TIlpencraBurens HOxHOW AdpukM HamoMHWIIA 3aMeuYaHHsi SKCIEPTOB O POCTE
pacusma u kceHo(oOHHU U 3asBUIIA, YTO B BHIBOJAX HEOOXOAMMO 3aTPOHYTH ITOT aCIeKT.

49.  TIlpencraBurens Erunrta mnpemioxkuia BKIIOYNTH YIOMHHaHUEe HCiIamMo(oOHH B
NPOEKTE BBIBOJOB M DPEKOMEHJAIMH, OTMETHB, YTO JUIs IPEOJOJECHHS HEKOTOPBIX W3
KOPEHHBIX NMPHUYMH MHIpalu¥ HeoOXoauMma mojutudeckas Bois. [IpeacraBurens JluBun
noAajepxa NpeioxkeHue npeacraBuresst Erumnta.

50.  IIpencraButens EBporneiickoro cor3a mpe/yioKuiia B Ka4ecTBE OTIIPABHOMN TOUKH IS
06CY)KIL€HI/I)I OIMpaTbCd Ha PCKOMCEHIAAIWH, COACPIKAIIMUECA B BBICTYIUICHUH IUPEKTOPA
Otaena TeMaTUYECKOW JEsITENbHOCTH, CIENHAIbHBIX TMPOIENyp M MpaBa Ha Pa3BUTHE
YBKITY r-xu XwukKc.

51. CnenuanbHBIM KOMHTET Hadal MOJITOTOBKY CECCHOHHOTO IIPOEKTa BBIBOJOB H
peKOMeHAAIMiA.

OO0cy:x1eHne 00HOB/IeHHOM MHpoOpMauK 1 00MeH MHEHUSIMH,
10, 11 n 12-e 3acenanus

52. Ha 10-m 3acenanuu CrienuansHoro komureta [penceaarens-a0kiaaunK OpeiioKul
MPOBECTH OOCYXKAeHHE OOHOBJICHHOW WH(POpPMAIWU 1O Teme KceHodoOwwu, omupasch Ha
tekct [pencenarens. OH HAaIOMHWI, YTO B X0J€ BOCbMOH ceccuu CrielManbHblii KOMUTET
obparmics k [IpencemaTemo-IOKIaTINKy C TPOCHKOOH TOATOTOBUTH W TPEACTABUTH
JIOKYMEHT, COJepXallluid KOMIWIILUIO TEM U OCHOBHBIX BOIIPOCOB, PACCMOTPEHHBIX
CreuuanbHbIM KOMHUTETOM B XOJI€ €r0 CeMH IMpeIblAyHIMX CECCHil, U BBICKa3aTb CBOU
COO0OpakeHUsI 0 BO3MOXHBIX OO0JIACTAX COBIAJCHUS MHEHHUI B OTHOIICHUH Pa3pabOTKH
JIOTIOJIHUTENbHBIX CTaHapTOB. OH nmpu3Bai wieHoB CHelualbHOr0 KOMUTETa PACCMOTPETh
IpeUlaraeMblii  TEKCT/IOKYMEHT, KOTOPBIM OBUI pacmpocCTpaHEH B 3aje 3acelaHuil 1o
OKOHYaHUU 6-TO 3acelaHusl U 110 IEKTPOHHON MOYTE Cpeid PETMOHAIBHBIX KOOPAUNHATOPOB
B IEJISIX BEIHECEHS PEKOMEH/IAINI OTHOCHTEIEHO YKperuieHus: KonBeHImw.

53.  Ha cBoem 11-Mm 3acenannm CrienuanbHBIA KOMUTET MPOAOIDKII o0lee 00CyxIeHne
1 00MEeH MHEHMSIMH 1O IyHKTaM 4, 5 1 6 moBecTku aHs. [Ipeacenarenb-n0KimaagiK Npu3Bal
yieHoB CrenyalbHOTO KOMHTETA IOCTapaThCcsl BBIABUTH OOIIME MO3WIMHM M BBICKAa3aTh
3aMeuaHusi U coobpaxkeHus. CrienMaibHbI KOMUTET IPOJIOIDKHI PaboTy HaJl CECCHOHHBIM
MIPOEKTOM BBIBOJIOB M PEKOMEH AN,

54.  CrenpasbHBIM KOMHUTET TAKXKe PaCCMOTPEN IMYHKT 9 IOBECTKH JHS O KCeHO(PoOUH B
cBete Tekcrta [Ipencenarens. [lpencenarens-1okIaauiK BHOBb 3asBUII O TOM, UTO 3TOT TEKCT
NIPEACTABISIET COOOM €ro JMYHYI0 OLIEHKY KIIIOYEBBIX TeM M 00JiacTeil, paCCMOTPEHHBIX B
Xojie IpeabInymux BocbMu ceccuit. TexcT IIpencenarens conep Ut MaTepuanbl, KOTOPbIE
MOTJIH ObI OBITH HCIIOJIE30BaHbl CrieINaIbHBIM KOMUTETOM JJIsl BBISIBJICHHSI OOLIMX MO3UIHHA

11
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U B Ka4yecTBE OIMOPHOW TOYKH, YYHUTHIBas TNpuHATHE pesomoruu 71/181 T'enepambHOM
Accambmen. Oun  pmob6aBmwi, uro wieHaM CHenWaabHOTO  KOMHTETa  CIIEAYeT
MIPOAHATM3NUPOBATE TEKCT/IOKYMEHT M BBIPA0OTATh CBOIO COOCTBEHHYIO HHTEPIIPETAIHIO
TeMaTHueckux BornpocoB. Yinenam Komurera Ob110 HpeIoKeHO J0OABUTH CBOU MHEHUSI.

55. Ha 12-m 3acemannn CriertmansHoro KomuteTa [IpencenaTens-T0KIAI9uK OTACITHHO
MPEACTaBUI pa3fieN MOJArOTOBICHHOIO UM TEKCTa, B KOTOPOM OCHOBHOE BHHMAaHHE ObLIO
YAETICHO KCEHOPOOHH.

56. IIpencenatens-Jloxmaguuk BHaYasle HAMOMHWI O TOM, d9to B JlypOaHckoit
nexnapanuy ¥ IlporpamMme mpsMO INpH3HAETCS, YTO KCEHOGOOWS B €€ pPa3InYHBIX
NPOSIBIICHUSIX MPENCTaBIseT COOOH ONMH W3 OCHOBHBIX COBPEMEHHBIX HCTOYHHUKOB U OIHY
u3 HopM AUCKPUMUHAIINY ¥ KOH(IMKTOB M 4TO O0pbda ¢ Hel TpedyeT cpOYHOr0 BHUMAHUS
n Oe30TiaraTeibHBIX IEWCTBUA CO CTOPOHBI TOCYAApPCTB, a TaKXkKe MEXKITyHAPOIHOTO
coobmecTBa, u 0 ToM, 4To B peuieHnu CoBerta mo mpaBaMm genoBeka 3/103 comepxutcs
YeTKHI MPU3BIB K MPUHATHIO HOBBIX HOPMATHBHBIX CTaHIapPTOB, HALICIICHHBIX Ha OOpBOY €O
BCeMH (OpMaMH COBPEMEHHOTO pacu3Ma, BKIIIOYas IOJCTPEKAaTeNIbCTBO K pacoBOW W
PEIMTHO3HOI Bpaxkze.

57. [Ipencenatens-JIokIaguuK 3aTeM ONPEICTII CICIYIOIIHE BOCEMb BOIIPOCOB,
KOTOpBIE, TI0 €T0 MHEHHUIO, UMEIOT 0c000€ 3HAUCHUE U 00CYKAAINCh B X0/ MPEIBIIYIIHX
ceccuii CrienmaLHOTO KOMHTETA:

a) OTCYTCTBHE YETKOTO OIIPEAEICHHs TepMHHa «KceHodoOus». B aToit cBszm
[MpencenaTens-TOKIAAINK COCTANCS HA PA3IMYHBIEC ONPEACICHHUS 3TOT0 TEPMHUHA, BKIIOYas
oTIpeJieTICHHEe, IPUBECHHOE B CIIOBApPE, M ONPECICHUE, UCTIOIb30BAHHOE I-3KOH XHKC B €¢
noxnane CrnenuanbHoMy komuteTy. Kpome Toro, o ynomsiHyn o npunarom B 2008 roxgy
EBpormeiickuM cOI030M paMOYHOM pEIIEHHH O Ooppbe c HekoTopbiMH (opmamu u
MIPOSIBJICHUSIMH pacu3Ma M KCeHO(GOOUH MOCPEACTBOM YTOJIOBHOTO ITPaBa;

b) TOT (aKT, UYTO, XOTS TEPMHUHBI «KCEHOPOOUSI» W «pacu3sM» HHOT/A
UCTIONB3YIOTCS KaK B3aMMO3aMEHsIeMbIE, OHU OTHMCHIBAIOT JABA PA3HBIX SBJICHHUS;

c) HEOOXOIMMOCTb YKpEIUIEHHsT TOJHOMOYMH M Ipoueayp B 00JacTH
MoHHUTOpHHTa KoMuTeTa 10 IMKBUAAIIMN PAaCOBOM TUCKPHUMUHALINH;

d) HCO6X0,I[I/IMOCTB YKpCIJICHH A HALITMOHAJIbHBIX MEXaHU3MOB;

e) HEOOXOTMMOCTh 00pa30BaHMUs B OOJIACTH TIPaB YEIOBEKA, MPO(HECCHOHATLHON
MOATOTOBKH M TTOBBIIICHHS OCBEIOMIICHHOCTH B OTHOLICHHU KCeHO(oOHH;

f) HCO6X0,I[I/IMOCTB NOOHIPCHUA MCKKYJIBTYPHOTO JUajIora W HESAONYHICHHUA
AUCKpUMHUHALIMU B O6paBOBaHI/II/I;

0) HEOOXOIMMOCTb OCYAWTh BCE NEHWCTBHS M BBICKa3bIBaHMS KCEHO(OOCKOTO
XapakTepa;
h) HEoOX0MMOCTD MPOBEJICHUS 00513aTeIbHON PaBO3AIUTHON MTOJTOTOBKH T10

BOIpocaM KceHo(oOuH.

58.  IIpeacraBurens HOxHoW Adpukn 3asBuia, YTO OHa NPUBETCTBYET CCBUIKY HA
Hypbanckyto geknapanuto u  [Iporpammy feiicTBUi, copepKamlylocss B TEKCTe
Ipencenatens. Ona oTMeTmia, 4TO HE OBUIO BBIIBUHYTO YOEIHMTEIBHBIX apryMEHTOB O
HEOOXOAMMOCTH HYETKOTO OIpENeNieHnus] TepMUHAa «KCeHO(OOUs»: Takoe OIpeaeneHne
JIOJDKHO OITMPAaThCsl Ha MPABO3AIIMTHBIE HOPMBI U IOpHIMYECKHE (DOPMYIMPOBKH, a HE
3aUMCTBOBAThCSI U3 CIOBApS.

59. IIpeacraBurens EBpomelickoro corosa 3asBWia, YTO OHa elle HE MOIy4usa
3ameuaHuii K Tekcty Ilpencenarens OT BCeX WICHOB €€ PErHMOHAIBbHON rpynmbl. Tem He
MeHee HEOOXOIMMO YTOYHHUTH HEKOTOpPHIE BONPOCHI OTHOCHTENILHO PamMouHOro perieHus
EBporneiickoro coro3a o 6oprOe ¢ HEKOTOPHIMH (OpMamMy M TPOSBICHUSIMH pacu3Ma U
kceHo(obdum nocpencTeom yronosHoro npasa 2008 roga. B wactHocTH, OHa OTMETHIIA, YTO
paMOYHOE pEeIIeHUE HE COJNEPIKUT ONpPENeNICHNUs] TEPMUHA «KCEHO(pOOHs» KaK TaKOBOTO, a
IpeAyCMaTpPUBAET YrOJOBHYIO OTBETCTBEHHOCTh 32 HEKOTOPBIE JIEWCTBHS, KOTOpHIC
OTBEYAIOT OINPEJCJICHHBIM KPUTEPUSM M, B YAaCTHOCTH, JIOJDKHBI OBITH HaKa3yeMBIMH IO
3akoHy. Takum oOpazoM, B PaMOYHOM pelIeHMH IpeayCMaTpUBAETCSl yroJOBHas
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OTBETCTBCHHOCTH 3a HECHABHCTHUYECKHE BBICKA3bIBAHUS, a HE 32 KCEHO()OOCKHNE HEPHUA3Hb
u oTHOIIeHHe. PamMouyHOE pemienne ObII0 MOATOTOBIEHO C YIETOM CYIIECTBYIOIINX HOPM B
o0acTy ImpaB 4eNoBeKa, B YaCTHOCTH CTaTh 4 MeXXayHapoAHON KOHBEHINHU O JINKBUAAINH
Bcex (hopM pacoBOM OUCKPUMHHAINH U cTaThi 20 MeXayHapOoTHOTO MAaKTa O TPaKIaHCKIX
U TOJUTHYECKHX TIpaBax, KOTOPbIE BKIOYAIOT NPOOJIEMY pacoBOH JUCKPHMHUHALMH.
CrienaIbHBIN KOMHTET Bell paboTy 1o mpobieme kceHo(oOnH, i KaKuX-JHO0 BOIIPOCOB C
SICHOCTBIO TOJIKOBAHUS B CBSI3U C OTCYTCTBHEM OIPEIEICHUS TEPMUHA «KCEHO(DOOHS» B €ro
paboTe He BO3HUKAIIO.

60. IIpencenatens-qoKIaquUK  IpepBall 12-e  3acegaHve Uil  NPOBEACHUSA
Heo(pUITHATBHBIX OOCYXIEHHH, MOCIe Yero 3TO 3acelaHhe ObBUIO BO30OHOBJIEHO. 3aTeM
CrenaibHBII KOMHTET OOCYAHMJI BOMPOC O TOM, 4YTO pacoBas TUCKPUMHUHALUSA U
kceHo(oOnss ObUIM OIpeneNieHsl B Ka4ecTBE OTACIBHBIX sBIeHHH. OH Takke 00Cyami
oOpamerre ¢ HerpaXKAaHaMH II0 CMBICIY MeXIyHapoOHOTO MaKTa O TPAKIAHCKHAX H
MOMUTHIECKUX TIpaBax M MeXIyHapOJHOTO MakTa 00 3KOHOMHYECKHX, COLIHANBHBIX H
KyIbTypHBIX TpaBax. [lpemcemaTenp-IOKIAOUUK CHOPOCHI, MOXET I Ta0numa
MEXKTyHAPOJHBIX JOTOBOPOB C IMEPEKPECTHHIMU CCHIIKAMH Ha MEXKIyHApOJHBIC CTAaHIAPTHI
OBITH TIOJIe3HOH 171t paboThl CrenantsHOTO0 KOMHTETA.

61. CrhenuagpHBI KOMHTET TaKXe OOCYIMJI BONPOC O HAMOHAIBHBIX MEXaHH3MaXx,
paccmoTpenHsbIil B Tekcte [Ipencenarens. [Ipencrasurens IOxxHON Adpuky 3asBHI, 9TO
OTIIPaBHOM TOYKOW IOJDKEH craTh NOyHKT 199 JlypOaHckoii mporpaMMbl AeHCTBHIMA
OTHOCHTENBFHO BONpPOCa O MOATOTOBKE JONOJHHUTENBHBIX CTaHAApTOB. B 3T0il cBA3m
YKpEIUICHHE HAI[MOHAJBHBIX CTaHAAPTOB HE OYAET SIBIATHCS YACTBIO MEXKTYHAPOIHBIX
CTaHAAPTOB.

62. IlpencraButens EBpormeiickoro coro3a 3asBWIIa, 9TO TeKCT llpemcemarens, Kak
MpeCTaBICTCA, KacaeTcs WM  IPeAnoiaraeT OCYIISCTBICHHE  CYMIECTBYIOMINX
MEXIyHAPOAHBIX HOPM, OTMETHB, YTO B OTHOIICHHH HEKOTOPBIX W3 ATHX BOIPOCOB
MEXXTyHAPOIHBIC HOPMBI YK€ CYIICCTBYIOT.

OO0uree o0cy:x1eHne 1 00MeH MHEHHAMM, 13-e 3acenanue

63. Ha 13-m 3acemanumn Ilpencenarens-gokjaaguvk  OPEIOKWI  HPOAOIIKUTH
obcyxnerue myHKToB 9 u 10 moBecTKH THS Ha ocHOBe TekcTa [Ipencenares.

64. IlpencraBurens EBpomeiickoro coro3a 3asBHia, YTO OHA IPHUBETCTBYET TEKCT
IIpencenatens, KOTOpBI  IpeAcTaBiIsieT COOOM  OOCTOSITENBHOE — IMPEIJIOKEHHE,
3aTparuBaoliee MHOTOYHCIICHHBIE BOIIPOCHI, B TOM YHCIE MPEATI0KEHHS, Kacarolluecs
00513aTeNbCTB, KOTOPHIE TOCYAapcTBa YXKe€ HMENH B COOTBeTCTBMM ¢ KoHBeHmmei,
CTpaTernveckue NpeIoKEHHs W BOIIPOCHI, CBS3aHHBIC C IOPUANYECKUMH KOHIEHIHIMHU.
Ona pacnpoctpanuna Tekct Ilpeacenarens cpeau rocyaapcT — dwieHOB EBpomeiickoro
COI03a, OJIHAKO MAaJIOBEPOSTHO, UTO BCE JEJETallii HPEICTABAT OT3BIBBI M CHOPMHUPYIOT
00I1IyI0 TO3UIIMIO B TEUECHHE HEAEIH.

65. IIpeacraBurens IOxHOM Adpuku 3asBuia, 4TO OHA MPUBETCTBYET NPEIT0KESHHBINA
tekcT [Ipencenarens-nqoknaaunka, OTMETUB, UYTO OH KacaeTCs pa3IUYHbIX IyHKTOB NOBECTKU
aus. OHa BbICKa3ana MHeHHE O ToM, uro CrnenuanbHOMY KOMUTETYy HeE CIedyeT
paccMaTpUBaTh TEMBI, KaCArOIUECs HALMOHAJBHBIX MEXaHU3MOB, HAIIOMHUB, YTO B XOJ€
NIPEABIIYIIEro 3aceanus ObIJIO BBICKA3aHO IIPE/UIOKEHHE O TOM, 4TOOBI 3Ta TeMa Obuia
nepesiaHa Ha paccMoTpeHne MeXIpaBUTeIbCTBEHHON paboueil rpynmsl o 3G QpeKTHBHOMY
ocymectieHHto Jlypbanckoii nekinapanuu u [Iporpammel neiicTBHi.

66. Ilpeacemartenb-moKNamuuK — Mpeayoxuia  generanusM  IOxHOW  Adpuku  n
EBporneiickoro coroza pa3zpaboTats GpopMyIMpOBKH BBIBOAOB 00CyxeHHi CrieruanbHOro
KOMHTETa COOTBETCTBEHHO MO IMyHKTY 10 MOBECTKM AHA, KacalolleMycs HalMOHAIbHBIX
MEXaHHU3MOB, H 10 IyHKTY 9 IIOBECTKH JIH, KacaloleMycsi KceHo(hoOouu.

67. IlpencraBurens Wuneiickoro coera HOxHOW AMEpHUKH, BBICTyNass OT HMMEHHU
Wnpetickoro cosera KOxHoM Amepuku 1 Koanunuy KOpeHHBIX HapOAOB U HALUM, 3aTPOHYI
BOIPOC, KOTOPBIH 3TH JIBE€ OPraHU3alUM CUYHMTAIOT NMPUMEPOM HEPELIEHHOH Mpo0ieMbl
MHCTUTYLIMOHANBHOM pacoBOM JUCKPUMMHAILUK, COXPAHSIOIIEHCS B HALMOHAJIBHOM
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3aKOHOJIATENbCTBE BCJICACTBHE HEXKENAHWS YNPABILSIIONINX JAEPXKaB BBINOJIHITE CBOU
00513aTENbCTBA M HEAOCTATKOB B JIENI€ HCKOPEHEHHUSI PACOBOH INCKPUMHHALIMEH B KOHTEKCTE
OCYIIECTBIICHUS TOJIOKeHM crathu 73 YcraBa Opranmsanun OObequHEHHBIX Hammii,
Kacaromielcs: HecaMOyIpaBJIIOIINXCS TepPUTOpHii, B cBeTe cTatbu 15 KonBenmun. B 31oi
cBs3u 00¢ opraHm3anuy npeuroxmin CnennamrbHOMY KOMHTETYy HpocuTh Kommurer mo
JUKBUIAIMHK PAacoBOM JOUCKPHUMHHAIMKM JIMOO pacCMOTPETh BONPOC O COBMECTHOM
xomaraiictee Cosera, Koamumun n ®@onna Koanm; mepemats 3TO Ieno Ha paccMOTpEHHE
CnenmanbHOT0O KOMHTETa IO BOMPOCY O XOAE OCYyIIeCTBIEHHWA Jlexmapamum o
IIPEAOCTaBICHUN HE3aBUCHMOCTH KOJIOHHAIBHBIM CTpaHaM M HapoJaM; TP HEOOXOANMOCTH
IepeaTh 3TO JIENO0 U PACCMOTPEHHS M HHCTpYKIMH KomuTeTy 1o IMKBHAALNH pacoBOH
JVCKPUMHUHAINN; JINO0 00paTHThCs K KoMHTETYy 10 IMKBHAALMH PACOBOH AMCKPUMHUHALINN
C TpOoCchOOH MPHHATH PE3ONIONHUIO C IIENBI0 YCTPAaHEHHsSI HEIOCTATKOB, CBSI3aHHBIX C
ocymecTBieHHeM cTaTthu 15 KonBeHInN.

68. Ha 13-m 3acemanunm ObIT OOBSBICH MEpEpHIB U IPOBEICHHUS HEO(DUITHATBHBIX
KOHCYJIbTAIMI 110 BOIPOCY O pa3paboTke (HOPMYIHUPOBOK, Kacarolmuxcs MyHKTOB 9 u 10
TOBECTKH JTHSL.

69. Korma 3acemanme B0300HOBHIOCH, Ilpencemarenb-IOKIaTIAK TPHCTYHAT K
obcyxneHnto Tekcta IlpencemaTtens W 3ampochil 3aMeYaHUS TOCYIapCTB-WICHOB II0
colleprKameMycsl B HEM pasJielly O HAaIlHOHATBHBIX MeXaHU3MaXx.

70.  IlpencraBurens EBpomeiickoro coro3a 3asiBHIa, YTO, IO MHEHHUIO €€ JENETalliy,
HallMOHAJIBHbIE MEXaHU3MBl HMEIOT BeCbMa BaXHOE 3Ha4dCHHE, M moliaroxapmia
[Mpencenatens-goknaayuka 3a TO, YTO OH BKJIIOYAI 3TOT BONPOC B CBOH TEKCT.
OHa HanmOMHMJIA, YTO TOCYAapcTBa — 4JIEHBI EBPOMENCKOro coro3a yXe HMEIOT TaKue
MEXaHM3MBI, W J00aBwia, 4Tro cTaTthsi 6 KOHBEHIMHM mpemxycMaTpuBaeT CO3JaHHE
HAaIMOHAJIBHBIX MEXaHU3MOB M UTO, CJIEJOBATENIBHO, €€ AEJIEralys CUATaeT, YTO HUKAKUX
IpoOEIOB AJISI pACCMOTPEHUS B 3TOH CBSI3M HE CYIIECTBYET.

71. 3arem CrienuaibHBIH KOMUATET OOCYIFII BOIPOC O MPOIeTypPHBIX poOenax B CBS3H C
KouBeHuuen, kotopblil Taxoke ocBemancs B tekcte [Ipeacenarens.

72.  TlpencraButens IOxHON Adpuku ykazana, 9To, 10 €€ MHCHHIO, Ha HBIHEIITHEM dTarle
HeT HeoOXOIMMOCTH B JajibHEHIIEM 00CYKAEHHH BOIPOCA O MPOLEAYPHBIX Mpodemax.

73. [IpencenaTens-TOKIAAUUK CHOPOCHI Aelieranuu, cienyeT iu CrenuarsHOMY
KOMHUTETY BOCIIPOM3BECTH B HTOTOBOM JOKYMEHTE IEBATOW CECCHH PEKOMEHIAIlMH B
OTHOIICHHUH MPOIECCYyalbHBIX MPOOENIOB, KOTOPHIE OBLTH CHENAHBI B XOJIe HpeABIyIIei
CECCHH.

74.  TlpencraButens EBporeiickoro cor3a oTMeTHIA, 9TO B pe3omonun 34/36 CoBeT 1o
IpaBaM dYejloBeKa HE IPUHI BO BHUMaHWE pekoMeHaanuio CIenuaibHOro KOMHTETa
OTHOCHTEJIFHO IpOLieCcCyalbHBIX MIPO0OENoB. B CBsI3M ¢ 3TUM OHa IpeUIoKIIIa HE BKJIIOYATh
3Ty PEKOMEHJALMIO MOBTOPHO. Kpome TOro, oHa MNpesioXKWiIa BBIHECTH OJIHY OOIIyIO
PEKOMEHIALMI0 B OTHOLIEHUH TekcTa llpencenaresns, npu3HaBas, 4YTO KaKHX-THOO HOBBIX
9JIEMEHTOB JuIsl 00CyX/IeHHs mocie mnpeabinymel ceccnu CrenManbHOrO KOMHTETa He
BO3HHUKAJIO

75. HpeﬂCCHaTCHL-HOKHaH‘-II/IK 3asBUJI, YTO B TCKCTEC HpCI[CCI[aTCJ'IH COACPIKUTCAH KpaTKI/Iﬁ
0630p " YUYUTBIBAIOTCA TEMBbI, 06Cy)KH3BIHI/I€CH B XOA€ MpeAbIAYyHINX CeCCHﬁ, C TEM YTOOBI
CHCIII/IEIHLHLIﬁ KOMHUTET MOT' IPOJABUHYTHCA BIIEPEI B 06CY)K,H€HI/II/I OTUX BOIPOCOB.

OO0uree o0cy:x1eHne 1 00MeH MHEHUSAMH, 14-¢ 3acenanue

76. Ha cBoem 14-m 3acemanmu CrnenmanbHBII KOMUTET BHOBb OOCYIMJI TEKCT
[Ipencenarens, yaenuB OCHOBHOE BHMMaHHME TeMe pacu3Mma M crnopta. Ilpencemarennb-
JOKJITYMK OTKPBUI TUCKYCCHIO, 3aBUB, YTO TUCKPUMHUHALIUS B criopTe pacteT. OH o0paTui
oco0oc BHHMAaHHEC Ha PsJ HEAABHO 3apETHCTPUPOBAHHBIX CIIy4acB JTOTO SBJICHUS.
OH mosicHW, 9TO TeKCT [Ipemcenarteniss CONCPKHUT Pe3rOME MPEABIIYIIUX OOCYKICHUI,
cocrosiBiuxcsi B CrienuaibHOM KOMHTETE, U HE BKIIIOYACT B ceOs HOBYIO MH(OpMAIUIO.
OH HaITOMHWJI, YTO JUCKPUMHUHAIIHS B CIIOPTE OTPAKACT YPOBCHD AUCKPUMHUHAINH B OO0
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npyroii chepe xu3Hu. OH noscCHWI, 4T0 CrieHaabHBIH KOMUTET PEIIUI PACCMOTPETh 3TOT
BoTIpoc Ooiree MoIpPoOHO, B OCHOBHOM H3-32 3HAYUTEIHHOTO YHCIAa COOOIMICHUH O CITydasx
MPOSIBJICHUS pacu3Ma B CIIOPTe.

77. llpencraButens Poccuiickoit @enmepamuu 3asBwi, 9to Poccumiickas ®Denepanms
CEphE3HO 00ECIIOKOEHA MPOJIODKAIOIINMCS POCTOM HEOHAM3Ma M pacu3Ma Ha YKpauHe.
B 3TO#i CBA3M OH YHNOMSHYN PAacHCTCKOE IOBEACHHE CTOPOHHUKOB (yTOOIBHOTO KiTy0a
«dmaamo Kuey» 27 ampens 2017 roga Bo BpeMst MaT4a npoTuB goHenkoro «lllaxrepa» —
KITy0a, HECKOJIBKO UTPOKOB KOTOPOTO MMEIOT a)pHKaHCKOE MPOUCXOXKAeHHE. Poccuiickoit
@enepanii HE W3BECTHO O KaKOH-THOO pPEaKIMM CO CTOPOHBI IIPAaBOOXPAHHUTEIIBHBIX
OpraHoB YKpawmHbl WIH O KaKOM-THOO OGHIMaIbHOM OCYXKICHHH TaKOTO ITOBEICHHUS.
OH 3as1BUJI, YTO paHee YK€ MOCTYIAIH COOOIEHUS O PACHCTCKOM NOBEJICHUH CTOPOHHUKOB
«dwmaamo Kues» B 2013 u 2015 romax. On HazmeeTcs, uyto CrieraabHBI KOMHATET 0OpaTHUT
ocoboe BHIMaHue Ha HHIHACHT 2017 roa, a Takke Ha POCT pacu3Ma M 9TO OH MPEIIPUMET
COOTBETCTBYIOIIME JEMCTBUSI B COOTBETCTBUHU CO CBOMM MaHIaToM. Poccuiickas @enepanus
TOTOBA MOAEINUTHCS C 3aNHTEPECOBAHHBIMHE AEJIETaAMsIMU BUICO3AMUCSIMHU 3TOTO HHIUACHTA
1 COOOIIEHUSIMH O HEM.

78.  IlpeacenaTens-mokmaauuk nmodmaroxapu npeacrasutens Poccuiickas @enepanus 3a
€T0 3asBJICHUE ¥ TIPOCHJI JeTIeTalliy IPECTaBUTh cBOM 3amMedanus. [Ipeacrasurens FOxxHOM
A¢pukn npemnoxmwia CrnennaibHOMY KOMHUTETY IPH3HATh IPOTPECC, IOCTHIHYTHINA
YBKIIY no mpobneme pacu3ma B CIIOpTe, ¥ PU3BATh YTIPABICHUE MPOJOIDKHUTE paboTy B
9ToM HampasieHnH. C ydeToM IpeabIayIero NpeayioxKeHus npeacrasurens EBpomneiickoro
coro3a copMyIHpoBaTh OAWH oOmmid BbIBOA 1o Tekcty I[Ipencematens, Ilpencenarens-
JOKJTaIIMK OOBSIBHII IIEPEPHIB B 3aCEAAHUN IS IIPOBEACHUS HEO(DUITMANBHBIX JUCKYCCHI ©
LENTbI0 BBIPAOOTKH (POPMYJIMPOBOK MO BBIBOJAM M PEKOMEHAAIMSIM B OTHOIICHHH TEKCTa
[Ipencenarens.

79. 3acemanue ObUIO 3aTeM B0O300HOBICHO. Tem He MeHee CrelMalbHBIA KOMHTET
MTOCTAaHOBWII, YTO OBIIIO OBl HEBO3MOXKHO IPOJOIDKATH OOCYKICHUE MPOCKTa BBIBOJIOB IO
IyHKTaM TIOBECTKHM JHA 4, 5 W 6 IpH OTCYTCTBUHU JeJeralid, KOTOPHIC BBIPA3HIH
03a009€HHOCTh U PA3HOTJIACHS B XOJ€ MPEABIAYIINX COBEIIaHUH, B YACTHOCTH B TOM, UTO
KacaeTcs B3aUMOCBSI3HM MEXIY MEXKIYHApOIHO-TPAaBOBBIMH JOKYMEHTAMH MO IpoOiieMaM
OCXKCHIIEB M MUTPAHTOB W MEKIYHApOTHBIM IPaBOM IIpaB dYelioBeka. llpemcenarens-
JOKIIATINK 0OpaTHIICS K JEJeTalrsM C MPOCh00i TIaTeIbHO N3yduTh pe3oirornmto 71/181
I'enepanpHOI AccaMOIien B paMKax IMOJATOTOBKH K ITPOBEACHUIO YTITYOJICHHOTO 00CYKICHHS
ATOTO BOIIPOCA HA CIIEAYIOIIEM 3aceIaHHH.

Oocyxnenne pesoaonun 71/181 I'enepanbHoil Accambiien

80. Ha cBoem 15-m 3acemanmm, cocrtosBmiemcs 3 was, CrenuaabHBIA KOMHTET
paccMoTpen myHKT 14 moBectkm aHA, pesomrormro 71/181 I'enepamsHOU Accambien u
COOTBETCTBYIOIIYIO pe3oironmio 34/36 Copera 1o mpaBaM 4eJIOBEKa.

81.  Ilpeacemarenb-mOKNAQAUUK MPEAJIOKWI HadaTh C OOCYKAEHHsS MPOLETypHBIX
BOIIPOCOB, CBSI3aHHBIX ¢ pezomonueii 71/181 ['enepansHOit AccamOiren 1 COOTBETCTBYIOMIEH
pe3omonuei 34/36 CoBeTa 1o mpaBaM YeIIOBEKa, C METBI0 MOJTOTOBKH K JIECATONH CECCUH
CnenuanbHoro komutera. OH NPENTI0KUI, B YACTHOCTH, COCPEIOTOYNTh BHUMAaHUE HA TPEX
MOMEHTaXx:

a) MEKCECCHOHHAs MOIr0TOBUTENbHAS paboTa B IPEIJIBEPUH JECITON CECCHH:
i) Heo(HIMaIbHbIE MEXCECCHOHHBIE KOHCYIbTAIIMH MEXy YICHAMH;
i) MEKCECCHOHHOE COBEIAHNE IKCIIEPTOB;
iii)  cpoku;

b) noknan [pencenarens-noknanunka I'eHepansHoi Accambuiee:

BOMPOCHI, MOJJICKAIINE BKIKOYCHHIO B Joknan IIpeacenaTens-nIoKiIaaunka
I'enepanbHoit Accambiee;

C) TCKYILCC HAITPABJICHUC pa6OTI)I CrenuanbHOI0 KOMHUTETA U OCTaJIbHEBIC TEMBI.
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82.  IlpemcraBurtens bpasuimu 3asBuila, 4ro ee meneraunus xorena Obl MOOIaroJapuTh
[Ipencenatens-nokiIagdrka 3a €ro pykoBOACTBO paboroii CrenuaabHOrO KOMHTETA.
OHa 0COOCHHO OICHHIIA TPEATIOKCHHBIA UM TEKCT/TOKYMEHT, COepIKaIInuil OOTaThIH, XOTS
1 HE 10 KOHIIa MPOpadOTaHHBII MaTepHall, KOTOPHIH OyIeT cnocoOCTBOBAThH JOCTHKEHHUIO
3amau  CrienmmanbHOTO KOMHTETa. bpasmmma monmaepkuBaeT —pesomonmio  71/181
I'enepanpaOit Accambien u pesomoruio 34/36 CoBera mo mpaBaMm YenoBeka. bpasmmus
BBICTYIaeT 3a IIOJTAITHBIA MOAXOX IyTEM IPOBEICHHS IIEPETOBOPOB IO HE HMEIOLIEMY
00s13aTeIbHON CHIIBI TOKYMEHTY B KadecTBE IIEPBOTO IIara B HAMpPABICHHH Pa3padOTKH
0oJiee TIOTHOTO TOKYMEHTa, KOTOPBIA OyJeT moaaep:kaH MEeXIyHapOIHBIM COOOIIECTBOM.
bpasunus mo-npexHeMy paccMatpuBaeT fokyMeHT [Ipencenarens-1okinaguuKa H corjiacHa,
YTO B €r0 OTHOIICHWH HEOoO0XOAMMO OyAeT IMPOBECTH 3HAYUTEIBHYIO MEKCECCHOHHYIO
MOATOTOBUTENBHYIO padoTy.

83.  bpaswmmsa momaraer, uro CrenuanbHBII KOMHTET MOXXET OOCYOHTH BOIPOC O
BBEJICHUH YTOJIOBHOW OTBETCTBEHHOCTH 38 aKThI PACUCTCKOI'O M KCEHO(POOHOTO XapakTepa B
CIIOpTE, KOTOPBIA INPEACTABISACTCS B KadecTBe OJHOM M3 TeX o00jacTeil, B KOTOPBIX
CYIIECTBYET KOHCEHCYC B paMkax CrHelualbHOro KOMHUTETa U B KOTOPOH MOIJIM OBl OBITh
JOCTHIHYTHI 3HAUMMBIC pe3ynbTaThl. Kak yka3aHo B Tekcte [Ipencenarens, cnopT Mor Obl
MOCIYKUTh B KQUeCTBE MEXaHU3Ma B MOAJCPKKY MHUPa, B3AUMOIIOHUMAHUS MEXIY JIFOIbMHU
u pazButus. K coxaineHnio, BO BceM MHpPE MPOJOJDKAIOT IOCTYIIaTh COOOMIEHHs 00 aKkTax
pacu3Ma, KCeHO(OOUH B PETMTHO3HON HETEPIIMMOCTH Ha (yTOOMBHBIX CTaIHOHAX U OPYTUX
CIIOPTUBHBIX apeHaX. HeHaBHCTHWYECKHE BBICKAa3bIBaHHMS M NPOSBICHUS pacu3Ma M
KceHO(OOHH B CIIOpPTE MOTYT MMOJYac MMETh TPAarnueckue MOCICICTBHS, MPUBOAAIINE K
rHOEIY CHOPTHBHBIX OOJENBIIUKOB M APYTHX HU B YeM HE MOBUHHBIX Jitonei. CiopTHBHBIC
Npa3IHHUKH IOCHIIAIOT OOLIECTBEHHOCTH BayKHBIN CHTHAJl. Be3HaKka3aHHOCTH HE MOXKET OBITh
MO3BOJICHO MPOLBETATh B JF000I 00J1aCTH, 1 0COOSHHO B 00J1ACTAX, KOTOPBIE B IOTCHIIHAIIE
MOTYT YCYTyOJsITh NPOTUBOIPAaBHOE MOBeleHNe. boprda ¢ pacu3MoM B CIIOpTE MOCHUIACT
Ba)XHBIA CHTHaNl B 60phOe ¢ 0e3HAKAa3aHHOCTBIO M MOXKET CIYXKHUTh NPUMEPOM Juisi Oojee
LIMPOKUX CJIOEB 00IIecTBa. bpasuins mo-npexHeMy OTKpBITa i paboThl CrelHalbHOro
KOMHTETA M IPUHUMAET B HEM y4acTHe.

84.  TlpencraButens EBpormefickoro coro3a 3asBuia, 4Tto EBporeickuii coro3 o-
NIPEXXHEMY TIOJIHOCTBIO IIPUBEPKEH 3a/laue IOJHOW JIMKBUAAIMH pPach3Ma, pPacoBOH
JUCKPUMHUHAINN, KCEHO(POOWM U CBSI3aHHOW C HUMM HETEPIMMOCTH, BKIIOYas HX
COBpEMEHHBIE (POPMBI, @ TAKXKe 3ajade MOOMPEHHS 1 3alUTHI IIPaB YeJIOBeKa I Bcex 0e3
KaKoW-JIM00 AMCKPUMHHAIIMY T10 JII0OOMY IpHu3HaKy. EBporelickuii coro3 nMpuHSII MpaBOBbIE
U IpaKTHYEeCKne Mephl 1o 60pr0Oe ¢ pacu3MoM 1 KceHo(oOHeH, BKIITOYast TPUHITHE IIPOYHON
3aKOHOJIATEIEHON OCHOBBI M paMouyHOT0 perreHus 2008 roza, 00s3bIBalOIIEro rocy1apcTBa-
wyieHsl EBporneiickoro coro3a noaBeprath yroJIOBHOMY ITPECIICI0OBAHNIO HEKOTOPBIE (POPMBI
1 TIPOSIBJICHUS pacu3Ma U KCeHO(oOuH.

85.  Ilo muennto EBponeiickoro coro3a, MexxayHapoaHast KOHBSHIUS O JIMKBUJIAIIMK BCEX
(opM pacoBOil ANCKPUMHHALNK, K KOTOPOH NMPHUCOEIUHWINCH BCE TOCYAAPCTBA — UIECHBI
EBpomneiickoro coro3a, fBIS€TCd M JOJDKHA OCTaBaTbCs OCHOBOM BCEX YCHIMHA IO
IIPEJOTBPALICHUIO, MPECCUYECHUI0 U HCKOpeHeHuro pacuszma. OHa oOTMeTHIa, YTO, Kak
CBUJIETENIBCTBYET YCTOMUMBOE PAcIpOCTPAHEHUE Pacu3Ma U PAcOBOM JUCKPUMHHALUKM BO
BCEM MHUpE, YCHIIUS 110 OCyIlecTBIeHNI0 KoHBeHIMN SIBIISIOTCS HeAocTaTouHbIMU. [ToaToMy
EBpomneiickuii coro3 cuutaer, yTo CrnenualbHOMY KOMHTETY CIEAYET U Jallee 3a0CTPSTh
BHUMaHHE Ha MOJHOM ¥ 3((PEKTHBHOM OCylecTBIeHNH KOHBEHIIMM ISl TOCTHIKEHNUS LIen
TIOJTHOW JIMKBUJIAIIMY TTOPOKA pacu3Ma BO BceX ero popmax.

86. Ee nmeneraumst He ycMaTpHBaeT €IMHCTBA MHEHUH WM CBHJIETEIHCTBA TOTO, YTO
KonBeHuus nmeeT npooetbl WilM He MOXKET OBITh MPUMEHEHa AJIsl 00PBObI C COBPEMEHHBIMHU
¢dopmamu pacusma. B atoit cBs3u EBporneiicknii coro3 He mojuepxan pesomornuo 71/181
IenepanpHOit Accambnen, pesomroumto 34/36 CoBera o mpaBaM 4YelOBEKa M HAYAJO
NIEperoBOPOB 110 JIOTIOJHUTENLHOMY NPOTOKONy K KOHBEHIMM, ycTaHaBIMBAIOIIEMY
YTOJIOBHYIO OTBETCTBEHHOCTH 33 aKThl PACUCTCKOTO M KCEHO(OOCKOTro Xapakrepa.

87. O6CY)K}_'L€HI/I$I B CHCHI/IaHLHOM KOMUTETEC 110 BOIIPOCY O HCOGXOHI/IMOCTI/I BO3MOXHBIX
JAOTIOJITHUTCIIbHBIX HOPM B CBSI3U C KOHBGHHI/Ieﬁ CIIC HC 3aBCPILCHBI. HpO‘{I/IC AJIbTCPHATHUBELI,
TaKHMC KaK HC UMCIOIIIHEC 00s13aTeNbHOM }OpI/I[[H‘{CCKOﬁ CHUJIbI JOKYMCHTDI, BCC CIIC HAXOAATCA
B CTaguX paCCMOTPEHUA U MOIJIHA OBl OBITH M3Yy4YCHbI HAa OCHOBC KOHCCHCYCA. I'moGanpHas
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0oprOa MPOTHB pacu3Ma, PACOBOW TUCKPUMHUHAIMH, KCEHO(MOOWM W CBA3aHHOW C HUMH
HETEPIUMOCTH KacaeTcsl BCEX BO BCEX PETHOHAX MUPA U SBJISIETCS MPOOISMOM, ISl peIeHHs
KOTOpOU MEXIyHApPOJAHOE COOOIIECTBO MODKHO OOBEAMHHTh ycwius. B a3tom nyxe
EBporeiickuii cO103 OTKPBIT U OyIeT MPOJOIDKATH OCTABATHCS OTKPBITBIM JJIsi PaOOTHI B
paMKax KOHCTPYKTHBHOIO JHAiora 1o JAaHHOMY BOMPOCY CO BCEMH 3aHHTEPECOBAHHBIMU
CTOPOHAMH.

88.  IlpencraButens bommBapmanckoit PecmyOmmkn Benecysna ykasam, 49To MHOTHE
Jeleraiiyl He CMOTTIM TPHHATh YYacTHE B 3acelaHMAX B XOJE€ HBIHEIIHEH ceccun
CrnennanbHOTO KOMHUTETa M3-3a JAPYIHX 3aIUIAaHUPOBAHHBIX MEPONPHUATHH, B YaCTHOCTH B
CBSI3U C IBA/INATH CEIbMOM ceccreil Pabodei rpyIIs Mo YHUBEPCAIbHOMY IIEPHOAHIECKOMY
0030py. DTOT BOIIPOC CIIEAYET YIUTHIBATH MIPH IUIAHUPOBAHUH Oy TyITHUX CECCHH.

89. FEro crpaHa mo-TIpe)XHEMY pEIIUTENBFHO IMoaaepkuBaeT pabdory CnenuaabHOTO
KOMHTETa, KOTOPHIH, MO €ro MHEHHIO, MPEICTAaBISET COOOW Ba)KHBIM WHCTPYMEHT IUIA
pa3pabOTKK [OMOJTHUTENBHBIX CTaHIApTOB. lMMeloTcs CcooOmeHHs O HOBBIX BHIAX
JUCKPUMHUHAINM, W €ro JAeNeramus CYMTaeT, 4T0 HX HEOOXOIUMO pPacCMOTPETh.
Ou nob6naromapun [Ipencenarens-noknaguuka 3a TekcT Ilpencemarens W MOATBEPIUI
monaepxky bommBapuanckort PecryOmmkoit Benecysna pesomorun 71/181 I'enepanbHOM
Accambrnen u cooTBeTcTByIOmEel pesomonnn 34/36 CoBera mo mpaBaM deJOBEKa.
OH noAYEepKHYII, 4TO TOTIOJHUTEIbHbBIE CTAHAAPTHI JOJKHBI OBITh IPHUHATHI, IPUBETCTBOBAI
tekct Ilpencenarens u BeIpa3wil eMy CBOIO HoanepxKy. OH BBICKa3all HECOTIache C TEMH
JeTeranusIMi, KOTOPbIe BO3pakKald INPOTUB DPa3padOTKH IOTOJHHTENBHBIX CTAaHIAPTOB,
OTMETHB, 4YTO NPHUHATHE JAOIOJHHUTEIBHBIX  CTaHJApTOB  SABISIETCS  OCOOCHHO
CBOEBPEMEHHBIM, YUUTHIBAasE 00OCTPEHMS pacH3Ma W AUCKPUMHUHALMKA W POCTa MHUTPALUU.
OH nopfepxan TMpeIUIoKeHNE, CACNAHHOE NPEACTaBUTENEM bpasminy, OTHOCHTEIHHO
paccMOTpeHHUs MPOOIEMBI pacu3Ma B CIIOPTE.

90. IlpencraButens SmoHWH mMoAAEpIKal 3asBICHHE TIPEICTaBUTEN EBpOIEHCKOro
COI032 OTHOCHTEIIFHO TOTO, YTO HET HEOOXOAMMOCTH B pa3pabOTKe MOMOIHUTEIBHBIX
crargapToB. OH MPU3HAJ HATHYHE CYIIECTBEHHBIX HEJOCTATKOB B CBSI3U C OCYIIIECTBICHUEM
KonBennunu, u cormacuicsi ¢ HEOOXOAMMOCTEIO HX TpeonoiicHus. OIHAKO, TI0 MHCHHIO €T0
JIeNIeTaIiH, TPUHATHE JOIOJHUTEIHHBIX CTAHIAPTOB HE ABIIETCS HanOoee Y3 PeKTHBHBEIM
crocoboM oOecrieueHns1 OcCymecTBIeHHs KOHBEHIMU: MPENNOYTHTENbHEE OBIIO OBl
MIPOAOIDKUTE BEAYIINECS 00CYKICHUS.

91. IlpencraButens HOxHOU Adpuku mpemroxkmia, 4To0bl CrenualbHBI KOMHUTET
MIPOJIOJDKHIT CBOIO PadOTy IO paccMaTpuBaeMOil MM B HAcTOsIIEe BpPEMs TEMaTHKE, B
nobaBiieHHE K HOBBIM TeMaM, YIOMHHaeMbiM B pesomorun 71/181 ['eHepanbHOM
Accam0bien 1 cOOTBeTCTBYIOMIEH pesomonnu CoBeTa mo mpaBaM denoBeka 34/36. oxman
[pencenatens-goxnaayuka o xoxe padOTHI IJIsl CEMBAECIT BTOpOH ceccuu I 'eHepanbHOM
Accambien JOJDKEH OTpaXkaTh €ro COOCTBEHHOE MHEHHE O aesTelabHocTH CrenuanbHOro
KOMMWTETA, MOAYEPKUBAst JOCTUTHYTHIE YCIIEXH U MMEIOIIHECs TPOOIEMBI.

92. IIpencraBurens [lakucrana moOnaromapwi Ilpencenarens-moknamgynka 3a  €ro
pyKoBozacTBO paboroii CnennambHoro komurera. OH Iojaaepskail 3asBICHUE, CIEIAHHOE
npexacraButeneM bonuBapuaHckoit PecryGnukn Benecysna OTHOCHTENBHO TPYAHOCTEH,
CO3/IaBaeMbIX OJHOBPEMEHHBIM IIPOBE/ICHHEM 3acellaHui, ¥ HeoOX0IMMOCTH B OymynieMm
n3beratb HaKJIaJOK B rpaduke mpoBeneHHs ceccuid CrennaqbHOTO KOMHTETa W JIPYTUX
coBemanuil. OH NPUHSII K CBEIECHUIO IIPEUI0KEHUE MpeacTaBuTens Eppomnelickoro corwsa
MIPOJIOJDKUTE JINCKYCCHIO IO BOIIPOCAaM pacu3Ma M KCEHO(POOWH, a Takxke NpeIokeHHe
npexacraButenst bpaswnmumu  paccMoTperh mpobiemy pacusma B cropre. OH  Takxke
MIPUBETCTBOBAJ JOKJIAABI SKCIEPTOB IO 3THM TeMaM, KOTOpble 3HAYUTEIHHO 00OraTmin
oOcyxJeHue, 1 3asBUII, YTO MHeHus [Ipencenarens-noKia 4nka 1Mo THM TeMaM JIOJDKHBI
OBITH OTPa’KEHBI B HACTOSIIEM JOKJIAIE.

93. IIpeacraBurens Ilakucrana, Bbeictymas ot wumenn OWC, mnomauepkHysd, YTO
HEOOXOAMMO TPOBECTH JUCKYCCHIO IO TpobieMe ncinamodobuu. [leneranust ero crpaHsl
rOTOBa MPUHSTH Y4acTHe B 0OCYKICHHUSX 110 BOIPOCAM AMCKPUMMHALIMY 10 NPU3HAKY HE
TOJILKO HCJaMa, HO W Jto0oi pexuruu. Tem He MeHee MciaamModoOus B HacTosllee BpeMs
npeAcTaBisieT co0oi Hanbosee pacupocTpaHeHHYIO GopMy TUCKPUMHUHALMK 110 NPU3HAKY
PEIUrUK WITH yOSKASHHH.
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94. TlpencraButens bpaswinu momaepkaia MPeIOKEHHE mpeAcTaBuTenst FOxHOM
Adpuxu o ToMm, gTo CrenuasbHOMy KOMHTETY CIEIyeT PacCMOTPETh APYTHE BOIPOCHI,
IIOMUMO TeX, KOTOpBIe yrmoMHHaroTcs B pesomronmu 71/181 I'enepanpHO AccamOien u
cooTBeTcTBYMOMIEH pesomrormu 34/36 CoBera 1Mo mpaBaM 4eslOBEeKa, M 94TO AOKJIAI O XOJe
paboTel, wucnpomeHHb ['eHepanpHOW AccamOmeeli, IODKEH OTpakaTb MHEHHS
[pencenatens-noxmagguka o padore CrieuassHOTO0 KOMHTETA.

95. [IpencenaTens-nokmaguuk  00OOIIMI ~ MHEHHS  OTHOCHTENFHO  JajbHEUIIen
JeATENFHOCTH, BKJIIOYas HpeluIoKeHHe o ToM, 4To CrenuaabHOMY KOMHTETY CIemyeT
HPOJOJDKUTE 00CYKIEHUE TeKYIIIX BOIPOCOB IapaJICIBHO C €0 paboTON MO BHIIOTHEHHIO
pockOBI, comepkamieiics B pesomonuu 71/181 I'enepanpHoit AccamOiien 1 YIIOMSHYTOH B
cooTBeTcTByomEei pesomoruu 34/36 Cosera mo mpaBam dyenmoBeka. OH 100aBHMI, YTO
CrenuabHEIE KOMUTET HOJDKSH IeHCTBOBAaTh TaK JKe, KaK M B IPOLUIOM B OTHOIICHUH
Heo(UIIMAbHBIX MEKCECCHOHHBIX COBCIIAHWHA, M 4TO Ha JecATyro cecchoo Kommurera
JOJDKHBI OBITH NMPUIVIAIICHB! ISl BBICTYIUICHUS SKCrepThl. OH MPUHSI K CBEICHUIO, UTO,
MIOMHMO OTpakeHUsI (PaKTOB pabOTHI AeBATOM cecci CHenuanbHOro KOMUTETa, JOKIIaX IS
ceMpliecaT BTOpOil ceccum ['eHepanpHOi AccamOiien HOJDKEH OTpaXkaTh COOCTBEHHBIC
MHeHHs [Ipeacenarens-gokiagynuka 0 JOCTHTHYTOM MPOrpecce W TPYTHOCTSIX, HPHCYIINX
nesTensHocTH CHenuanbHOro KOMHUTETA B IIEJIOM.

96. Ilpencemarenp-mokimamyuk oOpaTmics K wieHaM CHenHanbHOTO KOMHTETa C
pOochOOH MPENCTABUTh 3aMeYaHUs B OTHOIICHWH COICPIKaHUS MPOCHOBI, O3BYYCHHOW B
pesomorrr - 71/181 T'eHepampHON AccamM0lieMm W YHOMSHYTOM B COOTBETCTBYIOIICH
pesomorn 34/36 CoBera 1o mpaBaM dYelOBEeKa, B YACTHOCTH B OTHOIICHHWH TEM I
paccMOTpEeHHS Ha JECSITOH CECCHU.

97. IlpencraButenms EBpomeiickoro coro3a BHOBb 3asfBHJIa O HEOOXOJMMOCTH
JOTIOTHUTEIBHOTO BPEMEHH ISl M3YUCHUS THX PE3OJIOIHIA, B TOM YHCIE MPOIEITypPHBIX
acriektoB. OHa mpemioxuina CrienuarsHOMY KOMHUTETY OOCYIUTh IEpeYeHb TeM JUISA
CIeYIONIeH CECCHU B ME@KCECCHOHHBIN TIEPUO MEXKITy ICBATON U IECATON CECCHUSIMIL.

98. IlIpexncraButens FOxHOM Apuku, BEICTyMas OT UMeHHU [ pymmsl ahprKaHCKHUX CTpaH,
HoJijiepkata Ipeuiokenne npeacrasurens Ilakucrana, Beictynasmiero ot umenn OUC,
OTHOCHTEJIFHO TPOBEJICHUS JUCKYCCHH TI0 ITpobiieMe uciaaMmodoOuy Ha cIie Iy omIei CecCHH.

99. HpCﬂCTaBI/ITCHL Mekcuky OTMETHIa paSH006p33HHC MHCHHs, BbICKAa3aHHBIC
PAa3JIMYIHBIMU ACJICTallUsIMU B OTHOIICHUN MaHlaTa CHCLII/IaJ'ILHOFO komureta. OHa O6paTI/IJ'Ia
0c000e BHMMaHUE Ha Ba)KHOCTh BCACHUA pa6OTBI Ha OCHOBE KOHCEHCYCaA. B cBs3u ¢ atuMm
OHa noAAcpiKajla MNPEHIOKEHHUE NPCACTABUTCIIA EBpOHeﬁCKOFO COI03a OTHOCHUTCIIBHO
060y)KI[€HI/I$I B ME>KCECCHOHHBIN nepuoa nepeyHs TeM € HEJIbI0 JOCTHIKCHUSI KOHCCHCYCA.

OO0uree o0cy:x1eHne 1 00MeH MHEHHAMM, 16-¢ u 17-e 3acenanus

100. Ha cBoem 16-M 3acenanun CriennaibHbI KOMUTET BO30OHOBHMII ITOJITOTOBKY IPOEKTa
CECCHOHHOTI'0 TEKCTa IO BBIBOJAM U PEKOMEHIALUSIM.

101. Yro kacaercs mepedHsl TeM, KOTOpble OyayT oOCYXIaThCsl Ha JECATOM ceccuu, TO
[pencenaTens-goKIaIYMK HAIIOMHWII O padoueM nokymeHTe CrenuaibHOro KOMHUTETa,
o3aryaBiieHHOM «[lepedeHp TeMm, OOCYXIaBIIMXCS Ha BTOPOH ceccum», B KOTOPOM
COJICP)KUTCS HECKOJIBKO TEM, CBSI3aHHBIX ¢ wnciamogobuei, Bkmodas temy Ne 1 o
nporaraHjie M pa3kKWraHUM pPacoBOW, OSTHUYECKOH, HAIMOHAIBHONH W PpENUTrHO3HOU
HeHaBUCTH; TeMy Ne 3 0 IMCKpUMMHAIMY HAa OCHOBE PEJIMTUH WiN yoesxxneHuit; Temy Ne 10
0 MEXKYJIbTYPHOM M MEXPEIMTHO3HOM Jiasore; u TeMy Ne 17 o pacoBoM, STHHYECKOM U
pEeNUrHo3HOM NpOo(WIMPOBaHMHM W Mepax Mo Oopbbe ¢ Teppopusmom. IIpencenareins-
JOKJIaUMK TIPEUIOKHI HCIOIb30BaTh 3TH (GOPMYJIMPOBKH M CIIMCOK TEM IIPU COCTABICHUN
TIepeyHsI TEM /TSI AECSTOM CECCHUH.

102. Hpe,HCTaBI/ITGJ'IL EBpOHCﬁCKOFO COK03a BHOBbL 3asBuHJIa, 4TO 06CY)K,HGHI/I€ nepeyHA
BOIIPOCOB AOJLKHO OBITH NIEPEHECCCHO Ha MEXKCECCUOHHBIN nepuona.

103. HpeﬂceﬂaTeHL-I[OKHaﬂ‘II/IK HaIlIOMHHJI O TOM, 4YTO CHCHI/IaJ'[bHOMy KOMUTETY
H€06XO,HI/IMO HUMETb YCTKUEC CPOKU IJIA pa3pa60TKH nporpaMmbl pa6OTI)I L[eCSITOﬁ ceccuu.

GE.18-01569



A/HRC/37/76

GE.18-01569

104. HacBoem 17-m 3acemannu CrienuaabHbBIH KOMUATET TPOAOIDKUIT 00CYKACHUE IIPOCKTa
CECCHOHHOTO IOKYMEHTA I10 BBIBOIAM M PEKOMEHIALIUSIM, OOMEHSBIIUCH MHEHUSMH 10 STHM
BorpocaM. B pabote 3acenanus Obi1 00BSBICH NEPEPHIB SISl POBEACHUS JOMOTHUTEIBHBIX
KOHCYJIbTAIMH C IeTbI0 JJOCTHIKEHHS JIOTOBOPEHHOCTH.

YTBepKaeHue 10Kjaajaa

105. Ha 18-m 3acemanmm CrienuanbHBIH KOMHTET BO300OHOBHII OOCYKICHHE IPOEKTa
CECCHOHHOTO JOKYMEHTa II0 BBIBOJJaM U PEKOMCHIAIMSAM, C TEM 4YTOOBI TPUHSTH
COTTACOBAaHHBIC (POPMYITUPOBKH.

106. Ilpencemarenb-AOKIATINK MPOAHAIA3UPOBAT CHUTYAIHIO B CBS3H C IMEPErOBOpPaMH,
KOTOpbIE ObUIHM POBEICHBI B X01¢ IPEIBIIYIINX 3acelaHnil TeKy1el ceccun CrieruaibHOro
KOMHTETa, a TaKXe B XOJ€ ero Heo(DMIMAIbHBIX 3acelaHui, ykazas, uTo CreunuanbHBINA
KOMUTET HE€ NOpHIIC]T K JOIOBOPEHHOCTH OTHOCUTCJIBHO TOTO, CJICAYET JIM BKIIOYUTH
npobieMy ncnaMo(poOCKUX aKTOB B BHIBOJABI U PEKOMCHAALMH WM MCKIIOYUTD ¢ U3 HHUX.
C y4eToM TOro, YTO BOIPOC O BKIIOYECHHH (HOPMYIUPOBOK, KACAIOMINXCS HUCIaMOopoOun
ncnamMopoOCKnX aKkTOB, ObLI 3aTPOHYT BO BBOJIHBIX MYHKTax IPOEKTa TEKCTa U IYHKTax,
Kacaromuxcss MUT'PAaHTOB U GC)KCHIIeB, OH MPEJIONKUIT UCKIIFOUNUTH 3TU ITYHKTBI U3 BHIBOJOB
U PEKOMEHAAIMI U NPUHATH TOJBKO TE ITYHKTHI, B KOTOPHIX YKa3bIBACTCS HAIPABICHUE, B
KOTOPOM JIOJDKHA BECTHUCH PadOTa Ha CICHYIOIICH CECCHH, U COIEPKATCS PEKOMEHIALMU
OTHOCUTENBHO BeJeHUs paboThl B 3Toi cBsa3u. [Ipencenarenb-IoKIaguuK IpeLsIOKUI
CrenaabHOMY KOMUTETY IPUHSATDH CIEIYIOLUINHA TEKCT:

«Komurer mpuHsSn Kk cBemeHHMio TekcT llpencenmarens ¢ menpio oOecnedeHUs
nporpecca B pabore CrHenuaabHOTO KOMHTETa IO pa3paboTKe JIOMOTHUTEIBHBIX
CTaH/IapTOB K MeXIyHapOJHOH KOHBEHLMH O JHMKBHIALUH BCceX (OpM pacoBoii
JUCKPUMHUHALIMK U IIOCTAHOBUJI IIPOJOJIKUTH €r0 PACCMOTPEHUE.

Komurer o6cynmn pesomrommto 71/181 I'eHepambHOW AccaMOiieWm W ITOCTaHOBHII
MPOJOIKATh KOHCYJIBTALUK B TEUCHUE MEKCECCHOHHOTO TIEPHOJIaY.

107. IlpencraButens Erunra Beipasuiia npusHaTelbHOCTH [IpeaceaaTento-o0kia uuKy 3a
€T0 YCHJIMA 0 OKa3aHUIO0 MoAep KK CrieraabHOMy KOMUTETY B JOCTHKEHUU KOHCEHCYCa
OTHOCHUTENHHO (POPMYJIHPOBOK BBHIBOAOB M PEKOMEHAAIMH MO UTOTaM HBIHEIITHEH CECCHH.
Omna BbICKa3alla BO3pakeHUe MPOTHUB IpeuiokeHus [IpencenaTens-nokinagunka HCKIIOYUTh
yIoOMUHaHUe UcaaMo(oOUH 1 IMyHKTHI, KaCAIOIUECsS MUTPAHTOB 1 O€KEHIIEB, U3 BHIBOJIOB U
pexoMeHaanuii CiennaJbHOTO KOMHUTETa, yKa3as, YTO 3TH BOIMPOCH UMEIOT KpaifHe BaXKHOE
3HaueHHWe A ee Jeneranuy. [IoMHMO TOro, YTO 3TO COBpeMEHHas Ipoliema, TepMHH
«ucramMopodnum» yxe SBISETCS III0A0M KOHCeHcyca B KoHTeKcTe JlypOaHCKol neknapanyun
u [IporpamMmsl JeHCTBUI, U TTO3TOMY 3TOT BOIPOC OTHOCHUTCA K MaHAaTy CrHenuanbHOro
komutera. OHa 3asiBUJIA, YTO COXKajeeT 0 ToM, 4To CrenuanbHOMY KOMHTETY HE yAaJloCh
JOCTHYb KOHCEHCYca IO BOIpocy 00 nciaMopoOCKnX AEHCTBUSX M O TOM, YTO BBIBOABI U
peKOMEHIaKu He OyAyT B IOJHON Mepe oTpakaTh OOCYXIEHHMs, NTPOBEJICHHBIE B XOJE
nesaToi ceccun CrienuanbHOTO KOMHUTETA.

108. TIlocrosinubiii  mpeacraButens Hopaanum mnpu  Otgenenunn  OpraHuzanuu
OOwenuHeHHBIX Hanuit u Ipyrux MexkIyHapOIHBIX OpraHu3anusaxX B JKeHeBe corracuiach ¢
npeanoxxenueM Ilpencenarens-nokinaauyuka UCKIOYUTh MYHKTHI, KACAIOIIUECS MUTPAHTOB
u OexxeHIleB. B To ke BpeMs OHa Mojjepikalia MpeIokKeHne mpeacTaButes Erumnra o
BKJIFOUEHUHU TMPOoOiIeMbl ncinamMo(oOuu B BBIBOJBI U PEKOMEHIAIMU MO WUTOTaM JEeBSTOM
ceccuu. IlpeacraBurens banrnmazem mnopaepxan 3asBieHus npeictaButens Erunra u
[ocrostaroTO TpencraButens Mopmanuu npu Otnenennu Opranum3zanuu OObeIMHEHHBIX
Hanuii 1 1pyrux MexayHapoAHbIX opraHusanusx B JKenese.

109. TIlpencenarenb-I0KIAIYUK Pa3bICHUI CBOE MPEUIOKEHHNE, 3asIBUB, YTO OH Ipe/iiiarai
HCKJIFOYUTH ITyHKTHI O METPaHTax M OeKEHIIaX, MOCKONbKY CrelnuanbHbI KOMUTET HE CMOT
JIOTOBOPHUTHCS O TOM, JTOJDKHA JIU Mpo0iieMa uciaModoOuu ObITh OTpaXKeHa B ATHX ITYHKTAX.
TakuM 00pa3oM, MpENCTaBIIeTCS KpallHe MajoBEepOSTHBIM, 4TO CIeruanabHBIH KOMHUTET
MIPUMET pelIeHIe BKIIOYHTH CCHUIKH Ha MCIaMO(pOOHUIO0, UCKIIOUYNB MYHKTHI, KACAIOIINECs
MUTPAHTOB M OCKeHIIEB. BMecTe ¢ TeM OH BHOBB MOJYEPKHYJI HEOOXOAMMOCTh HPUHSITHS
CrienaabHBIM KOMUTETOM BBIBOJIOB, KOTOPBIC MOCIY>KaT PYKOBOJCTBOM JUIsl Oymyrien
paboTtsl aToro Komurera.
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110. TIlIpexncraBuresnap Manai3uu B3sI CIOBO, YTOOBI MOAACPKATH 3asBJICHUS, CICIAHHBIC
npencrasutenssmMu Erunta, banrnagem u Mopnanuum, kacaromuecss BaXXHOCTH BKIIIOUCHHUS
CCBUIOK Ha UCcIaMO(OOUIO B BEIBOBI M PEKOMEHAALIMH IT0 HTOTaM JeBATOH ceccuu. C ydeTom
TOTO, YTO HCIaMO(pOOHs IpeAcTaBiIsieT co0o0ii TI00anpHoe aBieHne, CrennanbHbIH KOMUTET
JOJDKEH PacCMOTPETh 3TOT BONPOC, B YaCTHOCTH, YIIOMSHYB €r0 B CBOMX BBEIBOJAX MU
PEKOMEHIAIHSX.

111. TIlpencraBurens EBpomeiickoro coroza 3asBWiIa, 9TO B XOHIE BCETO Ipoliecca
MIEPErOBOPOB TaK M He OBIJIO JOCTUTHYTO COTIIACHS O BKIIFOUEHHH CCHIJIOK Ha HCIaMO(pOOHI0
B BBIBOAB! CIIEIIMAIFHOTO KOMHTETa, W, CIEIOBATENBFHO, TAaKUE CCHUIKA HE MOTYT OBITH
BKITIOYCHBI B TIPOCKT NOKYMEHTa JAeBATOW ceccnu. OHAa HAOMHHMJIA O TOM, YTO OHa
mpeIaraja KOMIIPOMHCCHOE PEIICHUE, 3aKITI0UaBIIeecs B MCIIOIB30BAHAN COTIIACOBAHHOM
dopmyuposks u3 Hpro-Mopkckoii neknapamuu o GekeHIAX W MHUTPAHTaX, B KOTOPOii
COIIEPIKUTCS MPHU3BIB KO BCEM CTOPOHAM yBa)KaTh IIpaBa YeIOBEKa MUTPAHTOB M OEKEHIIEB.
BrmspiBaer rirybokoe cokasieHue ToT ¢akT, yTo CrenuatbHbIi KOMUTET HE CMOT JTOCTHYb
KOHCEHCYCa 110 3TOMY BOIPOCY U 9YTO OH, BO3MOYXHO, HE YTBEPAUT BEIBOIBI U PEKOMEHIAIINI
10 KTOTaM JICBSITOW CECCHUM.

112. Tlpencrasurens [lakucrana, Beictynas ot umeHn OUC, ormeTn, uyto CriennuansHbIH
KOMUTET MPOETIAl MPEKPacHYIo padoTy M0 MOATOTOBKE IIPOEKTa BHIBOJIOB U PEKOMEHIAIHI
B XOJl¢ TEKYIIEeH CeCCHH W 9TO OBUIO OBl OTPOMHON OMMOKOW He MpUHATH uX. Kak yxe
oTMeuanu npencraButenu banrmagem, Erunta m Manaiisun, a Taxke IlocTosHHBIM
npencrasutens Mopmarnnn npu Otaeneann Opranmsanun O0pennHeHHBIX Haruii n npyrux
MeXITyHAPOJHBIX OpraHu3anusax B JKeHese, ncmamodoOus Bcerna Obia OJHON U3 BaKHBIX
mpobnmem mnst OUC, omHako OHAa CTaHOBHUTCS Bce OoJiee aKTYalbHOW, ITOCKOJBKY
ncnamodobckue neiicTBUS BO Bce MUpe BeTpedaroTes Bee dame. OV C npuHAMaeT yqacTue
B paboTe CriennaabHOTO KOMHTETa B KOHCTPYKTHBHOM M IO3UTUBHOM KITFOYE C MOMEHTA €T0
co3maHus, moanepkuBaeT MaHAaT CIeUalbHOTO KOMHTETa W BEOeT KOHCTPYKTHBHYIO
paboTe mo BBIABICHHIO W aHanu3y mnpobenoB B Koweenmum. IIpoGiema mcmamogoOum
o0cyXaanack B X0JIe AEBATOHW ceccHr. B ToKiIagax 3KCIepToB OBUIH BEISBIICHBI IIPOOETHI B
OTHOIIECHNH KCeHO(pOOMH, pacu3ma U cropTa ¥ uciamodoobmu. CrenuanbHBI KOMHTET
BEIpAa0OTaJl COTJIACOBAaHHBIC BBIBOJBI B OTHOIICHHWH IEPBBIX ABYX M3 3THX BOIPOCOB Ha
MPEIBIAYIINX CECCUSIX, OJHAKO HE CMOT CIeNlaTh 3TO B OTHOUICHWH TPETHETO BOIPOCA.
U HakoHer, OH MOXYepKHYI, 4TO uciamodoous oxBaTeiBaeTcs JlypOaHCKOU IeKIapamnuei.
OUC rotoBa paccMOTPETH JIFOOYIO (POPMYITHPOBKY, BKIIFOUYAs] CCHUTKU Ha IPYTUE PETUTHH U
(hopMyTHPOBKY U3 Hbm—ﬁopxcxoﬁ JeKnapanuid o OeXeHIaX W MUTPAHTaX, MPH YCIOBUH
BKITFOYCHUS (DOPMYIHPOBKH C MPSIMBIM YIIOMHHAHHEM HCIaMOPOOMH U McIamMo(poOCKUX
JEWCTBUMN.

113. TIlpencemarenb-HoKiaagauk oOpaTmics K wieHaM CHENHaNbHOTO KOMHTETa C
POCKOOH COCPENOTOUNTHCS HA TeX IMyHKTaX, KOTOPBIE YK€ MOJYYHIN KOHCEHCYC, C TeM
910061 CrieuanbHBIH KOMUTET MOT IIPUCTYITUTH K MPUHSATHIO BEIBOJIOB M PEKOMEHAINH 110
HUTOr'aM CECCHUHU.

114. Hpe,HCTaBI/ITGJ'II) Erunra BHOBB 3asjgBuja, 4YTO €€ JAcjCranuvsa HCE corjacHa C
HUCKIIIOYCHUEM ITYHKTOB, KaCarOUIUXCs MUI'PDAHTOB U 6C)I(€HH€B. OTcyTCTBI/Ie KOHCEHCYCa
KacaJIOCh UCKJIIIOUUTCIBbHO BKIIOUYCHUA CCBIJIOK Ha I/ICJ'IaMO(l)O6I/IIO u, CJIICJ0BAaTCIIbHO, OBLIO
OBl HEPA3yMHO HMCKJIIOYATh MYHKTBI O MUT'PAHTAaX U 6C)KCHIL':1X 13 BBIBOJOB.

115. TIlpencraButenp AsepOaifjpkaHa B3sUT CIIOBO, YTOOBI TOJJICPXKATh 3asBICHHUS,
caenanHble npeacrasurensiMu Erunra, banrnagem, Manaizuu u Ilakucrana u [TocTossHHBIM
npencrasutenieM Wopaanumu mpu Otnenenun Opranmzanuu OO0beauHeHHBIX Hanmid u
JPYTUX MEeXIyHapoaHbIX opranu3zanusx B JKenese oT umenu OMC o Bonpocy 0 BaKHOCTH
BKIIFOYCHUST TIpoOiieMbl uciiamooOuu B BBIBOOBI W pekoMeHAanuud CHenuaibHOTO
KOMUTETA.

116. TIlpencemarenb-IOKNIaguuK W npeactaButedb IOxHOW Adpuku  BeIpaswin
03a004€HHOCTh IO MOBOAY HEBO3MOXKHOCTH JIOCTHYh COTJIAcHs B XOJHE JICBATOW CECCHH,
MPUHUMAsi BO BHUMaHKE, YTO BCE apTyMEHTHI U MpeJiaraeMbeie (JOPMYITHPOBKH yiKE ObLIH
OIPOOHO OOCYXIEHBI B XOJIC MPEIBIAYIINX COBCIAHUNA W HEO(DUIMATBHBIX 3aCeIaHuid, 1
COMJIacHsl IOCTUYb HE YAaI0Ch.
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117. TlpencraBurens Ilakncrana oOpatwiics ¢ MPOCHOOW caenaTh KpPaTKUi TMepephbiB B
3ace/laHru, C TeM YTOOBI MPOBECTH JOTOIHUTEILHBIC KOHCYJIbTAIINH, TIOCIIE Yero 3ace/IaHie
OBLTO BO30OHOBIICHO.

118. TIlpencraBurens Ilakumcrana, BeicTymas oT mMeHH OVC, mpemnoxuia COXpaHHUTh
IMyHKTHI, Kacaromuecst Tekcta Ilpencemarens wu pesomormu  71/181 TenepanmpHOI
AccamM0iien, ipencTaBIstonye co0oi Te Ba MyHKTa, KOTOPBIE OBUIM paHee MPeIoKEHBI
[pencenaTeneM-TOKIaJ9MKOM B KadecTBe BEIBOJOB CHEMANIFHOTO KOMHTETa, U OTPa3UTh
UX B JOKJIaJe KaK BEIBOJBI U pekoMeHnanuu [Ipencenarens-gokia uuka.

119. [Ilpencenartenb-IOKIAAYMK OTMETHJ, YTO JUI BKJIIOYCHUS B HOKIA] 3THX IBYX
IYHKTOB B KAa4eCTBE YAaCTH BBIBOAOB M PEKOMEHIAIMH HEOOXOIUMO BHECTH HEKOTODPBIC
W3MEHeHHs B (OPMYITHPOBKH, M OOpaTwics K JenerataM ¢ IPOChOOH MpeasioKUTh
COTJIaCOBaHHbBIE (POPMYIHPOBKH.

120. TIlpencraBurens Ermnra B3siia cioBo, 4TOOBI pa3bsicHUTH mnpemioxkenue OUC,
yKa3aB, 4TO LIeJIb 3aKII0YaeTCs JIUIIb B TOM, YTOOBI 00ECIIEYNTh PYKOBOIAIINE YKa3aHHS B
oTHowmeHnn Oynymeid ceccun CrenuanbHOro KoMmuTeTa; CIeUalbHOMY KOMHUTETY HE
HY)XHO COIJIaCOBBIBaTh (DOPMYJHMPOBKH BBIBOZOB M pekoMeHpmanmii I[lpexcenarens-
JOKJIa{9MKa. AHAOTHYHBIM 00pa3oM mpeAcTaBUTeNb KOXKHON ADPUKH MPEITOKHIIIA, YTOOBI
CrenuaibHEI KOMUTET HE BCTYIIAJ B IIEPErOBOPHI Ha JaHHOM dTaIle.

121. KomuTeT MOCTaHOBWII HE YTBEpPKIATh KaKHX-THOO BBIBOJIOB M PEKOMCHIAIMU IO
HATOraM JIEBATOH CECCHU.

122. HpeHCGHaTCJIL-I[OKJIa}I‘II/IK MNPEMIOKNUIT YHaCTHHUKAM BBICTYIIUTDH € 3aKIIOUUTCIIbHBIMU
O6H.II/IMI/I 3asBJICHUSAMMU.

123. TIlpencrasurens Uupetickoro coBera KOxHOM AMEPUKH B35 CIOBO IS TOTO, YTOOBI
3a4UTaTh BHIBOJl M PEKOMEHIAIINIO, KOTOPBIE OH MOATOTOBIII st CIIieuarsHOTO KOMHTETA,
TIPeUIOKUB, YTOOBI CTIeHaIbHBI KOMUTET CIETall BEIBOJ O TOM, YTO HCTOPHICCKHUE KOPHH
JOKTPHH TPEBOCXOJCTBA W pPAacOBOH IUCKPUMHUHALIMU pEIICHHA BEPXOBHBIX CYIOB
COXPAaHSIOTCS B 3aKOHOJATEIBHBIX HOpMaX, 3aKOHONPOCKTAaX W TOJHTUKE H3-3a OTKa3a
OTMEHUTH IUCKPUMHHAIIMOHHBIC 3aKOHBI M MEpHI MOJUTHKH B OONACTH YIpABICHUS H
ocymiecTBIeHUs Jlekmapaiyu o peIoCTaBICHHN He3aBUCHMOCTH KOJIOHHAJIBHBIM CTpaHaM
u HapomaM. [IponemypHsie TpoOenbl He MO3BOMSAIOT KoMHUTETy TO JMKBHIAIMK PAaCcOBOM
JUCKpUMHUHAIIMK ~ pacCMaTPHUBaTh JUCKPHUMHHAIIMOHHBIC CHTYyalldkd ¥  BBIHOCHTH
PEKOMEHAANWH U COOTBETCTBYOIMX opraHoB Opranmsamun OO0bennHeHHBIX Hamwmii B
COOTBETCTBHUH CO CTaThel 15 M MEeXTyHApOTHBIME CTAHIAPTAMH, OTHOCSIIUMICS K IIEPHOTY
no mpuHATHS pesomonnu 1514 (XV) Tenmepanproit Accambnen. Kpome Toro, oH
npeIokmwI, 9To0sl CIIeIMaabHBIH KOMHTET PEKOMEHJOBAJ MPOBECTH 0030p MHpOLEAyp
Komurera mo MTUKBHIAINU PAcOBON NUCKPUMHHAIIUH, C TEM YTOOBI BEIBHTH MPOOEIBI H
mMo3BOJUTE KOMHTETY MO JHKBUAAIMH PAacOBOM NHUCKPUMHHAIMU TIPUMEHUTH CBOH
COOCTBCHHBIC TIPOLIEAYPHI, Kacalomuecs IepeJadyd MeTHIUH Ui PacCMOTpPEHHsS B
cooTBeTcTBYOmMi opran Opranmsamun OObenWHEHHBIX Hamwid, B COOTBETCTBHU CO
crarbedt 15 Koneenuuu. OH 100aBmII, YTO OH NPEICTABISAET 3Ty PEKOMEHIANHUIO, C TeM
9TOOBI MOTYEPKHYTH HAMYUE MPOLEAYPHBIX MPoOenoB B KoHBeHIINN.

124. TlpencraButens FOxHON Adpuku, BbICTymas OT UMeHH I'pynmsl adpukaHCKHX
TOCY/apcTB, BBIpa3Wia NPHU3HATENBHOCTh [lpencenarennio-g1okiafduKy W BCEM UIEHaM
CrnennanbHOr0 KOMUTETa M BHOBb 03BY4MJIa MHeHHE ['pynmbl apiuKaHCKUX TOCYAAapcTB O
ToM, uto ChHenuaibHOMY KOMHTETY BaKHO HAdaTh pPa3MbIIUICHHS HaJ BOIPOCaMHU
aHTUCeMHUTH3Ma, KceHo(oOMM, uciaMopoOMM W PAaCUCTCKUX  HaNaJeHUd B
KnOepIpoCTpaHCTBE M BECTH pabOTy 110 ycTpaHEeHHIo 1pobesioB B KoHBeHIMH, CBA3aHHBIX C
STHMH BOIIPOCAMHU.

125. Hpe,HCTaBI/ITGJ'IL EBpOHCﬁCKOFO COr03a BbIpa3uja NpU3HATCIIbLHOCTh BCEM CTOPOHAM,
OTMCTHUB BAXXHOCTbH ,HI/ICKYCCI/Iﬁ 10 BoIpocaM MuUrpanuu u 6C>KCHHCB 1 00MeHAa MHEHUSIMU
MEKIY ACIeTralusiMu, 0COOEHHO B TOM, YTO KaCac€TCsA HallUOHAJIbHBIX MCXaHHU3MOB.

126. IlpencraButens Ilakucrana, Beictymas or umenu OVIC, BbIpasusl HCKpPEHHIONO
MIPU3HATEILHOCTh M MOOIAroapuil APYrue Ielierallii | YKCIEPTOB 32 BHICOKOE Ka4eCTBO
JIMCKYCCHIA, MPOBEJICHHBIX B X0JI¢ HbIHEMHeH ceccuu. OH 3asBmi, yto OUC Oyxaer u Bipeasb
y4acTBOBaTh B pabore CreluaibHOro KOMUTETA B MO3UTHBHOM U KOHCTPYKTHBHOM JIyX€.
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127. TlpencraButenr Erunra mnpucoeauHuiIach K APYrHM JIeNEralysM, BbIpa3uB
MIPU3HATENIFHOCTE BCeM cTOopoHaM. OHa OTMETWNA, YTO STH IUCKYCCHH OBUIH OYeHb
BaXHBIMH, W BBIpa3mia COXKaJIeHHE B CBA3H C TeM, uTo CHenuanbHBI KOMHATET HE CMOT
MIPUHATH BHIBOJIBI M PEKOMEHIANHN Ha TEKYIIeH CECCHH.

128. TIlpencemartenb-IOKIaIIAK B CBOEM 3aKIIOUUTEIFHOM CIIOBE IMOOIAroJapiil 4WICHOB
CrneuuanbHOTO KOMHUTETA 338 COTPYIHMYESCTBO U BKIIAJ B OOCYKICHHS HA CECCUH U OOBSIBHI
3ace/laHne 3aKPBITHIM.

129. J[oxmaxm o pabore npeBsToi ceccmm ObuT yTBepkzmeH ad referendum mpu ToMm
moHMMaHuH, 910 K 19 Mas 2017 roma meneranny HaNpaBAT B CEKpeTapuaT B MHCEMEHHOM
BHUJIC BCE TEXHUYECKHE HCIIPABICHNS, KACAIOIIUECS UX BBICTYTUICHHH.
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Summaries of the expert presentations and initial discussions
on the agenda topics

Comprehensive anti-discrimination legislation

At the second meeting on 24 April, the Ad Hoc Committee considered agenda item 4.
The Chair-Rapporteur explained that while many experts on this topic had been approached,
it had not been possible to secure experts to make presentations on the topic of comprehensive
anti-discrimination legislation. As such, the Ad Hoc Committee members would discuss the
topic without the input of experts. He asked delegations to volunteer to make presentations
on comprehensive anti-discrimination legislation and relevant legislative frameworks in their
respective countries, and thanked the European Union for initiating the discussions with its
presentation. During the second and third meetings, the representatives of Brazil, the
Plurinational State of Bolivia, Cuba, Egypt, the European Union, Jamaica, Japan, Mexico,
Pakistan (speaking on behalf of the Organization of Islamic Cooperation and in a national
capacity), South Africa (speaking on behalf of the African Group and in a national capacity),
Spain, the United Kingdom of Great Britain and Northern Ireland and the Bolivarian
Republic of Venezuela made presentations on the topic of comprehensive anti-discrimination
legislation. A summary of these presentations and the discussion with the participants that
followed is provided in annex | to the present report.

The representative of the European Union welcomed the inclusion of a discussion on
comprehensive anti-discrimination legislation in the programme of work. The European
Union firmly believed that the adoption of a comprehensive anti-discrimination legislation
was crucial to fight discrimination in all forms and strongly supported the adoption of a
holistic and integrated approach, capable of providing effective protection, also bearing in
mind cases of multiple and intersecting forms of discrimination.

As enshrined in its treaties, the European Union is founded on the values of equality,
non-discrimination and tolerance and, in implementing its policies and activities, the
European Union aimed to fight discrimination based on sex, racial or ethnic origin, religion
or belief, disability, age or sexual orientation. The European Union’s commitment to the
principle of non-discrimination is further reiterated in Article 21 of the Charter of
Fundamental Rights of the European Union, which has acquired the same legal values of the
Treaties since the entry into force of the Lisbon Treaty in 2009. Moreover, the prohibition of
discrimination is strengthened by Article 14 of the European Convention on Human Rights.

The representative stated that the promotion of equality and non-discrimination had
been a core element of the European Union’s goals, legislation and institutions from its early
days. The Treaties of Rome signed in 1957, provided the competence to develop the first
Equality Directives: the Equal Pay Directive of 1975 and the Equal Treatment Directive of
1976, which prohibited discrimination on grounds of gender in access to employment,
vocational training and promotion, and working conditions.

The Treaty of Amsterdam of 1997, which introduced a specific European Union
competence to combat discrimination on a wide range of grounds, gave new impetus to the
development of an EU anti-discrimination legislative framework.

The adoption of two fundamental European Union Directives in the fight against
discrimination: the Racial Equality and the Employment Equality Directives, both adopted
in 2000, were major achievements. The two ground-breaking Directives prohibit
discrimination on grounds of racial or ethnic origin, religion or belief, disability, age and
sexual orientation, and provide protection in key areas of life, such as employment,
education, social security, healthcare, access to and supply of goods and services. Both
instruments provide for the obligation to ensure the availability of judicial remedies to
victims and also provide grounds for taking positive actions to promote equality.
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In 2008, the adoption of the Framework Decision on combating racism and
xenophobia by means of criminal law set common European Union standards to ensure that
racist and xenophobic offences are sanctioned in all Member States by a minimum level of
effective, proportionate and dissuasive criminal penalties. These instruments, together with
the Victim’s Rights Directive, the Audiovisual Media Services Directive and other relevant
legislation, establish a comprehensive and advanced European Union anti-discrimination
legal framework.

The European Union institutions are strongly focused on the fight against
discrimination, racism and xenophobia. The European Commission, which is primarily
tasked with the mandate of ensuring the correct legal transposition, implementation and
enforcement of the existing legislative instruments, also encourages the exchange of good
practices between the European Union Member States. To this end, the Commission
established an Expert Group on non-discrimination in 2008 and an Expert Group on racism
and xenophobia in 2009. In addition, the European Union Fundamental Rights Agency,
established in 2007, plays a crucial role in collecting, analysing and disseminating objective
and comparable data on racism, xenophobia, anti-Semitism, Islamophobia and other forms
of intolerance and in providing independent and evidence-based policy guidance on equality
and non-discrimination to the European Union institutions and the Member States. The
Agency assists the Member States in designing and implementing relevant measures to
combat hate crime in the framework of the Working Party on Hate Crime, set up in 2014.

The European Union’s commitment to the fight against discrimination and inequality
is further strengthened by its continuous engagement with the Council of Europe. The
representative said that the European Union actively participates in the European
Commission against Racism and Intolerance as an observer, and cooperates with the Council
of Europe through numerous Joint Programmes addressing different aspects of
discrimination. The European Union firmly believed in the relevance of developing
comprehensive anti-discrimination legislation and would continue to engage in the
promotion of equality and non-discrimination.

The representative of Spain shared the main elements of the legal framework
established by Spain to combat all forms of discrimination, including racial discrimination.
Spain was committed to combating racism, racial discrimination, xenophobia and all related
intolerance and considered that the International Convention on the Elimination of All Forms
of Racial Discrimination, has great potential to face these challenges of the international
community and must be fully implemented.

The representative described the Spanish framework, explaining that it offered
comprehensive protection against any kind of discrimination (and this notwithstanding the
legal framework of the European Union which has already been described by the Delegation
of the European Union and which is fully applied in Spain).

Spain is a party to the International Convention on the Elimination of All Forms of
Racial Discrimination, ratifying it in 1969, when it entered into force in the country. Its
provisions have since become part of the Spanish legal system. Several articles of the Spanish
Constitution are relevant; in addition to articles 9.2 and 10, which make direct constitutional
reference to international human rights standards, article 14 states that “Spaniards are equal
before the law without any discrimination whatsoever prevailing. Race, sex, religion, opinion
or any other personal or social condition or circumstance ‘(Article 14). Although this
provision refers to the Spaniards, the previous article (13.1) states that “foreigners shall enjoy
in Spain the public liberties guaranteed by this title in the terms established by treaties and
the law”.

The Law on the Rights and Freedoms of Foreigners in Spain and its Social Integration
(LO 4/2000, of 11 January), with its successive reforms, developed the constitutional
mandate established in Article 13.1 of the Constitution and combined it with the international
commitments undertaken by Spain, especially as a member country of the European Union.
This law established in its art. 3.2 that the norms concerning the fundamental rights of
foreigners will be interpreted in accordance with the Universal Declaration of Human Rights
and with the international treaties and agreements on the same matters in force in Spain,
without the possibility of claiming the profession of religious beliefs or ideological
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convictions or cultural diversity to justify the performance of acts or conduct contrary to
them. Article 23 includes in its first paragraph the definition of discrimination: “any act that
directly or indirectly leads to a distinction, exclusion, restriction or preference against an
alien based on race, colour, descent or national or ethnic origin, religious beliefs and
practices, and which has the purpose or effect of destroying or limiting the recognition or
exercise, on an equal basis, of human rights and fundamental freedoms in the political,
economic, social or cultural field”. Section 2 specifies various categories of acts that are
considered to be discriminatory. Article 24 guarantees judicial protection against any
discriminatory practice and also establishes in this Act sanctioning provisions.

In addition, the Law against Violence, Racism, Xenophobia and Intolerance in Sport,
19/2007, of July 11, contemplates a set of measures aimed at the eradication of these
practices, establishing a sanctioning regime as well as a regime discipline against such
manifestations.

The Spanish Criminal Code contemplates a wide catalogue of prohibited behaviours
intended to eradicate racism and xenophobia. The current Penal Code increased the scope of
punishment for actions relating to racial discrimination.

Finally, in Spain there is a particular emphasis on the adoption of operational measures
to make legal equality a reality. The National and Integral Strategy to combat racism and
xenophobia, is the main instrument of action in this area, as well as the Strategic Plan for
Citizenship and Integration or the National Strategy for Inclusion Social Situation of the
Roma Population 2012-2020. The Council for the Elimination of Racial or Ethnic
Discrimination has been created and the elaboration of a mapping of discrimination in Spain
to ascertain perceptions of society and the potential victims of discrimination, as well as
discriminatory practices and the main empirical data of discrimination in Spain to improve
the development of anti-discrimination policies is taking place. There are also measures for
the improvement of systems of analysis, information and criminal legal action on qualitative
and quantitative data on racism, racial discrimination, xenophobia and related intolerance,
aimed at a better understanding of these phenomena.

Training courses of security forces and bodies in the identification and registration of
racist or xenophobic incidents, and the publication of an annual report on hate crimes in
Spain, intended to improve monitoring have been undertaken. The creation of the post of
Deputy Prosecutor of the Attorney General of the State for Criminal Protection of Equality
and against Discrimination, as well as specialized prosecutors in all the autonomous
communities is another development. The Penal Code was reformed in 2015 to review and
improve the regulation of hate speech and violence against groups or minorities. Penalties
had been increased and new cases of hate crimes were being catalogued. The preventive role
played by the Network of Offices for the Care of Victims of Discrimination of the Council
for the Elimination of Racial or Ethnic Discrimination was also highlighted.

The representative of the United Kingdom of Great Britain and Northern Ireland also
made an intervention. He stated that the United Kingdom is a multi-ethnic and multi-faith
country, and has long been a country of inward and outward migration. It is now a very
diverse society. Notwithstanding this progress by communities of ethnic minorities in
business, sport, arts, Government and Parliament, there is further to go. The Government of
the United Kingdom wants to create a genuine opportunity country, where ethnic origin and
background are not allowed to become a barrier to advancement.

He noted that 2015 marked not only the fiftieth anniversary of the International
Convention on the Elimination of All Forms of Racial Discrimination but also the fiftieth
anniversary of the first piece of domestic legislation against racial discrimination, the Race
Relations Act 1965. This historic legislation opened the way to all subsequent equalities
legislation, which protects all individuals from direct and indirect discrimination,
victimisation and harassment in employment, in the provision of goods and services, and in
public functions. Domestic equalities legislation is now contained within a single equality
act, which covers nine protected grounds, including race. The Equality Act also places a
positive duty on public bodies to give due regard to the need to eliminate discrimination and
promote equality of opportunity and good relations in their public functions.
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He stated that while the Government of the United Kingdom of Great Britain and
Northern Ireland is proud of its equalities legislation, legislation alone is not enough. The
Government has set out a series of goals to improve opportunities for black and minority
ethnic people.

A review of the criminal justice system in England and Wales is taking place to
investigate bias against black defendants and other ethnic minorities, reporting later 2017.
With significant overrepresentation of black, Asian and minority ethnic individuals in the
criminal justice system, the review will consider their treatment and outcomes to identify and
help tackle potential bias and prejudice. Universities are being required to publish admissions
and retention data by gender, ethnic background and socioeconomic class. The intention is
to enshrine the duty in legislation. Under the proposal, universities will have a new
‘transparency duty’, part of a drive to highlight those institutions failing to improve access.

The representative stated that the Government is clear that hate crime of any kind,
directed against community, race or religion, has no place in British society. In 2016, the
Government published a new hate Crime Action Plan, which set out how the Government
will tackle this divisive crime. Together, three government ministries, the Home office, the
Ministry of Justice, and the Department for Communities and Local Government, are
working together to prevent hate crime, support victims and prosecute the perpetrators.

He noted that it has been an important objective of Government policy for several
years to raise awareness of hate crime and to encourage reporting. It is possible that the
increase in reporting is a result of greater knowledge about hate crime overall, increased
reporting of the topic in the media, and greater confidence in the value of reporting it. Recent
reports of hate crime have been taken very seriously, by Government and all parts of civil
society.

The Chair-Rapporteur thanked the three delegations for their presentations under item
4, and invited the Committee for additional interventions and comments on the topic.

The representative of Pakistan, speaking on behalf of the Organization of Islamic
Cooperation (OIC) noted steps had been taken by OIC countries to address the contemporary
manifestations of racism, racial discrimination, xenophobia and religious intolerance. He
stated that OIC countries were multicultural and multi-ethnic. It was leading on the Human
Rights council resolution 16/18 on “Combating intolerance, negative stereotyping,
stigmatization, discrimination, incitement to violence and violence against persons, based on
religion or belief” and its implementation through the Istanbul process as a ways and means
to address issues of religious intolerance around the world. Pakistan made additional remarks
in its national capacity stating that the Constitution of Pakistan and various specific
legislation provided protection in respect of discrimination and religious belief, and that
Pakistan had a National Action Plan as well. The representative inquired about how to
proceed with the topic of comprehensive anti-discrimination legislation, and how it was
related to the Ad Hoc Committee’s work and mandate.

The representative of South Africa inquired about the agenda item on comprehensive
anti-discrimination legislation, noting that while its delegation would be pleased to hear about
national legislation; however, inquiring how it assisted the work of the Ad Hoc Committee.
The representative asked whether elements from the European Union Framework decision
of 2008 would be helpful to the work of the Ad Hoc Committee.

The Chair-Rapporteur raised the question of the legal status of the European Union
Framework decision 2008, to which the representative of the European Union explained that
the Framework must be transformed into the domestic framework to ensure uniformity in all
twenty-eight Member States. She added that there was no explicit definition of racism or
xenophobia in those decisions, and that rather the link should be made between the mandate
of the Ad Hoc Committee and the ICERD and the general recommendations of the CERD
Committee. With regard to hate speech, motivation based on hatred could be an aggravating
element in jurisdictions.

The representative of South Africa stated that it was not advisable for the Committee
to delay progress in its work by legal definitions, noting that racism was not defined in the
ICERD either, and yet its meaning was understood. Committee discussions on the possible
threshold for standards of conduct (for example, “grave” or “aggravated””) would be of greater
benefit.
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The representative of Spain stated that the present tools and instruments were
sufficient and that national level laws and actions should be directed to provide protection to
victims. He noted that the current criminal law regime already provides a proportional and
appropriate response to these phenomena.

The representative of Pakistan, speaking on behalf of OIC noted current legislation
being enacted around the world relating to hate speech and border management, with
implications for racial and religious profiling. He questioned whether there was legislation
in place in various jurisdictions against racial and religious profiling, and stated that it would
be interesting to hear and share comparative legislative experiences in this area, particularly
relating to Islamophobia, negative stereotyping, and border management issues.

At its 3rd meeting on 25 April, the Ad Hoc Committee continued its consideration of
anti-discrimination legislation under item 4.

The representative of South Africa delivered a statement on behalf of the African
Group. She stated that the struggle for the decolonisation of Africa and the right to self-
determination and independence, starting from the founding of the Organisation of African
Unity (OAU) in 1963 of the African Union, has been preoccupied with human rights. The
fight for the liberation and independence from colonialism and apartheid was an anti-racial
discrimination struggle. When the continent of Africa waged the struggle against colonialism
and apartheid, it waged war against racism, which is deeply embedded within the universal
human experience and the contemporary global village in which all people lived. The anti-
discrimination discourse could not be divorced from the continent’s historical context,
particularly when it is understood that the struggle for human rights and the establishment of
a human rights system are products of a concrete social struggle.

It was for this reason that the Constitutive Act of the AU — including, amongst others,
(a) the Charter on Human and People’s Rights; (b) the Protocol on the Peace and Security
Council; (c) Protocol on the Rights of Women; and (d) African Youth Charter — has further
made non-discrimination an explicit part of its mandate, and mainstreamed human rights in
all its activities and programmes.

The representative stated that when the United Nations member states gathered in
Durban in 2001, it was because the international community came to a realization that despite
the end of colonialism and apartheid, racism and sexism have not been quietened and it did
indeed exist. There was also further realization that contemporary manifestation/s of racism,
including xenophobia, anti-Semitism, Islamophobia and expressions of racism through cyber
space. Race and gender continued to define the actual living spaces that billions of human
beings occupy. They dictated the boundaries that frustrate the translation into reality of the
noble concepts that people are born equal. Paragraph 199 of the Durban Programme of Action
was indication that Member States of the United Nations agree and uphold the view that
racism must be defeated. In this context, the African Group recommended that the draft
protocol on xenophobia should recognise that racism and xenophobia constitute a threat
against persons, and groups of persons, which are a target of such behaviour. The protocol
should therefore be aimed at criminalising grave violations and abuses. The Committee
needed to recognise that combating racism and xenophobia required various kinds of
measures in a comprehensive framework.

The representative of India stated that his delegation firmly believed that the racism
and racial discrimination are the most pervasive acts often leading to serious violation of
human rights.

He shared some of the existing anti-discriminatory laws and policy in India. The
representative cited the legal provisions and mechanism enshrined in our Constitution that
provide an overall framework to achieve equality of opportunity to all its citizens and persons
alike. Articles 14, 15, 16 and 18 of the Constitution of India are some of the key provisions
that assure non-discrimination. Article 14 of Constitution of India states: “The State shall not
deny to any person equality before the law and equal protection of laws within the territory
of India.” Article 15 (1) says, “The State shall not discriminate against any citizen on grounds
of religion, race, sex, place of birth or any of them”. Again Article 16 (1) says, “There shall
be equality of opportunity of all citizens in matters relating to employment of appointment
to any office under the State”.
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India had in the context of private sector employment, a comprehensive action plan
that would address discrimination and harassment at the work place. The Indian judiciary
over the years, had taken a pro-active approach to protect employees in the instances of
discrimination and harassment by any employer. At workplaces, most employers
comprehensively cover all general discrimination and harassment issues as part of their
internal policies. To name specific legislation in this regard is: Sexual Harassment of Women
at Workplace Act, 2013 (SHWW Act) which is a notable statute that would ensure non-
discrimination and protect women from being harassed at workplace. Many private
workplaces had already ensured as a matter of their internal policy, a free and fair access to
their employees having disabilities. In a recent decision of the Indian judiciary, it has been
noted that a company has duty to treat all persons with disabilities with dignity and respect,
and any discrimination against or harassment of such persons with disabilities shall result in
a fine imposed on or other action being taken against the company.

India was one of the earliest countries to sign and ratify the International Convention
on the Elimination of All Forms of Racial Discrimination. The representative stated that India
practices dualism, and with extensive constitutional provisions and other legislation in place,
India can fully ensure and guarantee the effective implementation of our international
obligations under ICERD.

Like many other countries, India also recognized the significance of the Durban
Declaration and Programme of Action (DDPA). A notable achievement by the international
community aimed at developing international standards to strengthen and update
international instruments against racism, racial discrimination and xenophobia in all its
aspects. In fact, the Durban Declaration explicitly calls upon States to design, implement and
enforce effective measures to eliminate this phenomenon. As mentioned earlier by other
representatives, paragraph 199 of the Durban Programme of Action mandates us to elaborate
some complementary standards that would address the concerns of racism, racial
discrimination and xenophobia.

He commented that neither the Indian constitution nor any specific legislation defines
the meaning and scope of xenophobia, and that India was keen to listen to others where some
of these complex terms have been defined in their respective national legislation.

The representative of Egypt shared the country’s experience in the field of combatting
discrimination. In 2014, a new constitution had been enacted that prohibited all forms of
discrimination. Discrimination was consequently a crime that was punished by law. Egypt
had established an independent commission that dealt with discrimination and several laws
new laws had been enacted in order to address these phenomena. The representative also
stated that Egypt had also launched several programmes against discrimination, often in
cooperation with national human rights institution and civil society. These programmes
covered for example, the housing sector. The national human rights institution was also in
charge of studying complaints received from victims of discrimination. In addition, all
ministries had installed focal points for women and people with disabilities. At the
international level, Egypt noted that it was concerned about the rise of racism and
discrimination, and expressed its hope that a draft protocol would address those matters.

The representative of Cuba gave a presentation on existing anti-discrimination
legislation in the country, noting that current legislation that prohibited discrimination. The
representative cited articles of the Constitution prohibiting discrimination, in particular
Chapter VI, Article 14 which provides that all citizens had the same rights and responsibilities
and Article 42 that specifically prohibited racial and other forms of discrimination. Based on
Article 42 of the Constitution, the criminal code had (among others) the objective to protect
society, the social, political, economic and state order. The labour code (Law 116) in its
article 2 the fundamental labour rights principles, which expressly prohibit discrimination in
the work place based on skin colour, gender, religious beliefs, sexual orientation, territorial
origin, disability, etc. Cuba was now engaged in drafting a multi-sectorial policy, in order to
eliminate the vestiges of racial discrimination. He also noted national reform efforts aimed
at reviewing policies and existing laws. Changes would, in particular, be introduced in the
educational system and a programme on African origins might be introduced. Further efforts
would focus on special education programmes directed at education and law enforcement on
discriminatory practices, and diversifying the public debate. The delegate then referred to

GE.18-01569



A/HRC/37/76

GE.18-01569

additional legislation prohibiting and preventing racial discrimination in Cuba, including
national legislation that prohibits the promotion of ideas or theories of superiority of one race
or group of persons of one colour or ethnic origin, which attempt to justify or promote racial
hatred and discrimination.

The representative of Mexico gave a summary of its national-level experiences, noting
that Mexico rejected any form of discrimination and legislation prohibited all forms of
discrimination, and that xenophobia was criminalized under that legislation. Mexico’s federal
act contained measures prohibiting discrimination and listed the grounds of discrimination.
Mexico had also established a national council tasked with the prevention of discrimination.
That body was also responsible for measures of affirmative action and for monitoring the
implementation of such measures. In addition, it was called upon to mediate in racial
discrimination cases. The representative recalled that those amendments to the criminal code
being planned in her country, had been shared with the Committee during its seventh session.

The representative of the Bolivarian Republic of Venezuela noted that the Venezuelan
constitution incorporated the principle of non-discrimination. In addition, the country had
enacted a number of laws, including the law against racism that was implemented in 2011,
dealing with discrimination on a wide range of grounds. Article 10 of the law contained a
definition of xenophobia, as well as definitions of racial discrimination, ethnic origin,
national origin, vulnerable groups, cultural diversity, racism and “endo-racism.” In
compliance with the law, the Bolivarian Republic of Venezuela created the National Institute
against Racial Discrimination, following the guidance provided in the Durban Declaration
and Programme of Action. The focus of Venezuelan legislation was to provide protection to
social groups that were considered vulnerable, including people of African descent. Specific
measures were contained in the 2013-2019 “Plan de la Patria” and the “Plan de Derechos
Humanos” that were being implemented in the period 2015-2019. A number of laws were
sector specific, focusing for example on the work force and corporate social responsibility
law that providing penalties for television and radio broadcasters for any emission that incites
hatred and intolerance for religious, political, gender, racist or xenophobic reasons, as well
as any other form of discrimination. The law contemplates administrative sanctions for
television broadcasters, radio stations and electronic media that commit these offences. The
representative reaffirmed his country’s support for the need to draft complementary standards
to ICERD.

The representative of Japan stated that the constitution of the country stipulated that
all people were equal under the law and there should be no discrimination based on political,
economic or social status or family origin. Based on the constitution and relevant laws, Japan
had been fighting various forms of discrimination and had been striving to realize a society
without any form of racial or ethnic discrimination. Japan had hoped that the Committee
would have future oriented discussions in order to come up with practical and effective
measures against racism. According to Japan, official statistics reflected that the 2,282,822
foreigners from 190 countries living in Japan at the end of 2016, were being protected by
anti-racism legislation.

Speaking in her national capacity, the representative of South Africa stated that the
ICERD and the DDPA affirmed the necessity of eliminating racial discrimination throughout
the world in all its forms and manifestations. The ultimate intention of all these efforts was
to ensure the respect and dignity of the human person and to promote the observance of
human rights for all persons regardless of race, sex, language or religion. Efforts towards the
total elimination of racism, racial discrimination, xenophobia and related intolerance had a
special significance for South Africa, given the country’s tragic history of injustice,
dispossession and inequality. The representative further explained that apartheid affected
each and every part of a person’s life — where they were allowed to live, whom they could
marry, who they could associate with, which government services, if any, they could access.
Dismantling the edifice of apartheid involved much more than the repeal of apartheid
legislation and its replacement with legislation based on equality and the rule of law. The
achievement of substantive equality required a much more determined effort. It required not
only political will, but also dedicated resources. It required building new institutions to
support constitutional democracy. It required the progressive realization of socioeconomic
rights for all our people. Policy formulation in this environment required the careful
balancing of interests — with the goal of enhancing the dignity of all of our people whose
everyday lived experiences still, in many ways, reflect the legacy of apartheid.
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The work of the Government of South Africa was directed towards redressing the
inequalities of the past, the representative said. The Constitution of South Africa formed the
basis of the country’s social compact. Through the constitution, the country sought to heal
the divisions of the past and establish a society based on democratic values, social justice and
fundamental human rights.

The majority of South African women, who were black, were the most oppressed
section of the country’s people, suffering under a triple yoke of race, gender and class
oppression. The liberation of women was, and still remained, central to the struggle for
freedom. South African women had come a long way in the struggle for recognition,
promotion, protection and realisation of their rights. This struggle was part of the larger
struggle against apartheid, the consequences of which are still felt today. Thus, the
empowerment of women and the achievement of gender equality in South Africa also
involved dealing with the legacy of apartheid and the transformation of society, particularly
the transformation of power relations between women, men institutions and laws. It was
about addressing gender oppression, patriarchy, sexism, ageism and structural oppression
and the creation of an environment that is conducive to women taking control of their lives.

South Africa, the representative noted, had passed a number of laws to give effect to
its constitutional goals of achieving equality, human dignity and the advancement of human
rights and freedoms. During the last 23 years of democracy more than 1200 laws and
amendments aimed at dismantling apartheid and eradicating all forms of discrimination were
passed. South Africa was currently in the process of finalising the National Action Plan, in
accordance with the Durban Declaration and Programme of Action. The NAP provided the
basis for the development of a comprehensive policy framework against the scourges of
racism, racial discrimination, xenophobia and related intolerance. Importantly, the
development and actual implementation of programmes, measures and activities in respect
of the NAP lied with all government departments, institutions supporting constitutional
democracy, civil society as well as business, labour, the media and other sectors. The NAP
would also provide South Africa with a comprehensive policy framework to address racism,
racial discrimination, xenophobia and related intolerance at both a private and public level.
It was not intended to replace existing laws and policies — rather it was complementary to
existing Government legislation, policies and programmes which address equality, equity
and discrimination. The overall goal of the NAP was to build a non-racial, non-sexist society
based on the values of human dignity, equality and the advancement of human rights and
freedom. The government had recently published the Prevention and Combating of Hate
Crimes and Hate Speech Bill. Once it became law, it would criminalise several forms of
discrimination including on the basis of race, gender, sexual orientation, religion and
nationality. This Bill was an illustration of the seriousness with which South Africa viewed
hate crimes.

The representative of the Plurinational State of Bolivia stated that the knowledge of
history helped to prevent future intolerance. Racism, discrimination, xenophobia and
Afrophobia are interconnected forms of intolerance and have its origin in the accumulated
combination of process that have not yet subsided. The Plurinational State of Bolivia rejected
any form of discrimination and the Bolivian Constitution, in particular in Article 14,
prohibited all forms of discrimination based on sex, colour, origin, gender, sexual orientation,
language, religion, ideology, political reasons, civil status, economic or social status,
educational level, occupation etc. Bolivian anti-racism law defines xenophobia as “hate or
rejection of a foreigner, reaching from manifestations of rejection to different manifestations
of aggression or even violence.” The law was implemented by a Directorate for Anti-Racism,
a public institution that had taken up its functions this year. The representative confirmed his
country’s commitment to the work of the Committee.

The representative of Brazil noted that racism was a crime according to the Brazilian
Constitution. As in most countries, Brazil also had specific laws and provisions on crimes of
racism and xenophobia, which punished those crimes. Brazil understood that combating
racism and racial discrimination also required the direct action of the Brazilian State, in order
to ensure equality. In 2010, Brazil adopted a Racial Equality Statute to ensure equal
opportunities to the Afro-Brazilian population. The Statute provides that: “Besides the
constitutional norms, related to the fundamental principles, to the fundamental rights and
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guarantees and social, economic and cultural rights, the Racial Equality Statute adopts as a
political and legal guideline the inclusion of victims from ethnic-racial inequality, the
appreciation of ethnic equality and strengthening of the Brazilian national identity. The
participation of the afro Brazilian population in equal conditions of opportunity in the
economic, social, political and cultural life of the country shall be promoted primarily
through: I — inclusion in public policies of economic and social development; Il — adoption
of measures, programs and policies of affirmative action; 11l — changing of the institutional
structures of the State for the adequate coping and overcoming of ethnic inequalities
stemming from ethnic prejudice and discrimination; IV — promoting normative adjustments
to improve the struggle against ethnic discrimination and ethnic inequality in all its
individual, institutional and structural manifestations; V — removing historical, sociocultural
and institutional barriers that obstruct the representation of ethnic diversity in public and
private spheres; VI — encouraging, supporting and strengthening initiatives from civil
society aiming to promote equal opportunities and fighting ethnic inequalities, including
through the implementation of incentives and criteria for conditioning and priority in the
access to public resources; VII — implementation of affirmative action programs aiming to
cope with ethnic inequalities in terms of education, culture, sport and leisure, health, safety,
work, housing, means of mass communication, public funding, access to land, justice, and
others.”

The representative of Jamaica stated that the country was a post-slavery society, and
noted that a majority of the population was of mixed origin. As such, the Jamaican
Constitution was naturally defined by a strong focus on anti-discrimination. Chapter 13 of
the Constitution, spoke to the rights of all persons. She outlined from a national perspective
what was required to address racial discrimination and underlined that investment in
education was key to combatting discrimination. She also noted that there were many avenues
for victims to redress discrimination, but very often, victims were not aware of their options.
Education was therefore needed to supplement the laws; and that it was essential to focus on
the implementation of the existing legal framework. The representative expressed that
Jamaica had to further focus on the implementation of anti-discrimination legislation rather
than embarking on creating new and costly laws.

A representative of the non-governmental organization Indian Council of South
America noted his organization’s struggle to support a “decolonization” of Alaska. The
representative mentioned de-colonialization, and asked about a United Nations body that
would consider this cause. He mentioned this as proof of a gap in the current international
legal framework that was linked to racism, as he believed that the colonialization of Alaska
was based on racist beliefs.

Before the end of the meeting the Chair-Rapporteur reiterated the reasons for the
existence of the Committee, referred to the genesis of the body and spoke about its mandate.
He noted that the General Assembly had now issued new instructions to the Committee in
resolution A/RES/71/181 that requested the Committee to commence negotiations on the
draft additional protocol “criminalizing acts of a racist and xenophobic nature.”

Protection of migrants against racist, discriminatory and xenophobic practices

At the 4th meeting on 25 April, the Ad Hoc Committee considered agenda item 5. E.
Tendayi Achiume from the School of Law of the University of California, Los Angeles,
United States of America, and Research Associate at the African Centre for Migration and
Society, University of Witwatersrand, South Africa, and Ibrahima Kane from the Open
Society Initiative for Eastern Africa, presented on this topic.

Ms. Achiume gave a presentation entitled “Protection of Migrants against Racist,
Discriminatory and Xenophobia Practices — An International Human Rights Approach:
Limitations and Possibilities”. She distinguished between the concerns and vulnerabilities of
voluntary migrants and involuntary migrants, as well as migrants and refugees, and
protection regimes for these groups. She cautioned against too siloed an approach in the
protection of these groups, as perpetrators of xenophobic discrimination and violence did not
distinguish between refugees and other migrants. Ms. Achiume described the phenomenon
of xenophobia as “illegitimate anti-foreigner acts or attitudes”, and further elaborated that
xenophobia was compounded by foreignness (on account of their nationality or national
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origin) and other intersectional social categories including race, ethnicity, religion, class and
gender. She added that racism and xenophobia were overlapping when race is often an
explicit or implicit basis for xenophobic discrimination and anxiety. At the same time, she
stated that there existed a distinction between the two when race is not always salient in the
construction of foreignness where migrants are concerned, including when non-citizenship
can amplify the negative impact of racism, and addressing racism alone may not
appropriately address the circumstances of non-citizens experiencing racial discrimination.

Ms. Achiume stated that there was an absence of a clear answer in international human
rights law as to when anti-foreigner attitudes and actions become xenophobic. She pointed
out that while ICERD provided an important framework for addressing xenophobic
discrimination, it has a number of significant shortcomings that limit its capacity fully to
protect migrants (especially involuntary migrants) from xenophobic harm. She pointed out
the ambiguity in Article 1 of ICERD about the extent and scope of its prohibition of
xenophobic discrimination, the contested legal status of CERD General Recommendations,
and the gap in terms of the status of religious discrimination against migrants. She provided
a number of examples aimed at criminalizing acts of a racist and xenophobic nature such as
the Additional Protocol to the Convention on Cybercrime Concerning the Criminalization of
Acts of a Racist and Xenophobic Nature Committed Through Computer Systems. Ms.
Achiume recommended for the elaboration of global anti-xenophobia norms by clarifying
the bounds of prohibited manifestations of xenophobia, and to account for non-criminal
intervention; pursue a human rights-based approach that views social cohesion and
integration as vital for combatting xenophobia, and to pursue a coordinated approach that
situates ICERD elaboration within broader reform efforts tied to the international regulation
of migration, such as the Global Compacts on Migrants and Refugees.

Mr. Kane from the Open Society Initiative for Eastern Africa, presented an analysis
of the migration and refugee situation in Africa, with a focus on Southern Africa. He pointed
out that intraregional emigration in Sub-Saharan Africa is the largest south-south movement
of people in the world. Southern Africa has a long history of intra-regional migration even
before the drawing of colonial boundaries, with male labour migration to the mines and
commercial farms and plantations. Mr. Kane highlighted a number of factors attributing to
migration in the Southern region, including governance deficit, growing inequality and
poverty; the historical legacy and consequences in the nature of state-formation and social
pluralism, including Apartheid, and conflicts in the region; gender inequality exacerbated by
gender based violence, and the inadequacy and poorly funded institutional mechanisms and
capacity for conflict resolution and management at the regional level. He emphasized that
there was a pressing need to implement the migration policy at the AU level, including
through the adoption of the proposed AU Protocol on the free movement of persons in Africa
and Protocol to the African Charter on Human and Peoples’ Rights on the right to a
nationality in Africa along with regional dialogue on the issue of migration, and the need to
harmonize labour migration policy and data collection.

During the interactive discussion, the representative of the European Union shared its
measures to combat racism and xenophobia, including its action plan on building inclusive
societies, and legislation to criminalize hate speech. The representative of Mexico shared its
concerns about the vulnerability faced by migrants and stated that education initiatives were
important to combat xenophobia, as undertaken by its National Council to Combat
Discrimination, through specific campaigns to promote and protect rights of migrants. The
representative of the Plurinational State of Bolivia asked about the extent of conceptual and
legal understanding in terms of setting up systems to eradicate xenophobic acts in
international transit. The representative of South Africa highlighted its own history of South
Africans having been refugees in their own region and the historical movement of its people,
and asked a question whether the tendency to invoke sovereignty when it comes to managing
migrants was specific to Southern Africa as a region or if there were differences in policies
among the different countries in the region.

The representative of Pakistan asked the panellists on its opinion regarding preferred
processes to deal with xenophobia and the rights of migrants and whether the ICERD through
its General Recommendations and the ongoing work of the Committee (through the
development of an Optional Protocol) or the Global Compact process provided better ways
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to address the problem. The representative of Jamaica asked the panellists for their view on
the issue of consular assistance and the Vienna Convention on consular relations pertaining
to addressing situation when people come into conflict with the law in foreign countries, and
the possibility to address the real or perceived xenophobia faced by migrants in such
situations. The Chair-Rapporteur asked the panellists if there was any justification for the
non-ratification of the Migrant Workers Convention in Southern Africa, and asked Ms.
Achiume, whether the non-reference of racism in ICERD could be seen as a gap.

Mr. Kane in response said that Southern Africa had a significant experience on
migration due to the historical legacy of apartheid. In his opinion, South Africa should play
a leading role in promoting the implementation of the SADC protocol on the movement of
persons. Ms. Achiume responded that on the issue of transit countries and borders, extra-
territorialization of borders resulted on gross human rights violations. She added that borders
allow for the exercise of heightened discretion on the admission of non-nationals. As such,
she suggested that it was essential in such situations additional clarity in the extent exercise
of discretion was required in treating incoming migrants. With regards to racial
discrimination, while ICERD was a touchstone to address racial discrimination worldwide,
the Convention is focused on biological determinants of race and as such there are gaps in it
to address racism as an evolving social construct and cultural markers, including gaps in
addressing xenophobic discrimination. She added that it was essential that there was more
clarity required within ICERD framework to address xenophobia and cannot therefore be
outsourced to the Global Compacts on migrants and refugees. Moves to criminalize a
xenophobic act should necessitate a comprehensive understanding on ICERD, she added.
Ms. Achiume further emphasized the importance of national action plans to combat racism
and criminalization of xenophobia for a comprehensive and harmonized human rights
response.

On 26 April, at its 5th meeting, the Ad Hoc Committee continued its consideration of
agenda item 5. Peggy Hicks, Director of the Thematic Engagement, Special Procedures and
Right to Development Division, OHCHR, and Kristina Touzenis from the International
Organization for Migration, gave presentations on this topic.

Ms. Hicks noted that migration is a universal phenomenon — migrants can be found
in practically all countries. Migration can be a positive and empowering experience for many
migrants. Yet, too often migrant women, men, boys and girls find themselves in a precarious
situation. She noted that, increasingly, restrictive measures are being taken across the world
that prevent migrants from accessing their rights. Migration is further the subject of intense
debate in the media, in political circles and in public discussions. The public narrative on
migration is deeply polarised as a result of the many myths, misunderstandings and even
falsehoods that have taken the place of facts and evidence in the debate.

Ms. Hicks noted that three issues are of particular significance:

The language that is used and how the narrative on migration and migrants is framed:
Terminology plays an important role in shaping the migration narrative and inciting hatred
against migrants. Terminology has long been used to distance migrants and their
communities from the mainstream, to marginalize and stigmatize them as the unknown
‘Other’, or even to dehumanise migrants. She notably mentioned terms such as ‘illegal’,
‘economic migrant’, or ‘bogus asylum seekers’ to be particularly harmful. She noted that
OHCHR’s challenge is how to frame narratives on migrants and migration that are based on
evidence and principles, but resonate with a broader public.

Lack of data and evidence: In the migration context, data gaps are more glaring than
in other areas as migrants and, in particular irregular migrants, often are not reached by data
collection methods. Yet, that glaring absence of data characterises much of the debate and
indeed policy-making on migration. A critical lack of data collection on the rights of migrants
often conceals exclusion and makes it difficult to dismantle patterns of discrimination.

Criminalization of migrants and discriminatory practices: Public policies that
criminalize irregular migration and those who provide services to migrants stigmatize,
marginalize and exclude migrants and their communities and put them at further risk of abuse
and exploitation by leaving them without protection, support and assistance.
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Ms. Hicks addressed the issue of international law and the protection of migrants. She
noted that migrants are protected by all United Nations human rights treaties, including the
ICERD, and that States are required to respect, protect and fulfil the human rights of all
migrants, regardless of their status and without discrimination. In September 2016, Member
States reaffirmed and committed to fully protect the human rights of all migrants, regardless
of their migratory status (New York Declaration, Annex Il, 8i). They further condemned acts
and manifestations of racism, racial discrimination, xenophobia and related intolerance
against migrants, and the stereotypes often applied to them (New York Declaration, para. 14).

Migrants are protected by human rights norms and standards from discrimination or
racism. However, the international community continues to struggle with inadequate
implementation of these legal norms. States are therefore called upon to implement measures
that range from strengthening law enforcement and criminal justice responses, putting in
place accessible complaints mechanisms in order to ensure access to justice for victims,
collecting better data on racist crimes, and developing awareness raising initiatives which
focus on inclusiveness, diversity and human rights. Concretely, States are called upon to
promulgate robust anti-discrimination and equality legislation that protect migrants from all
forms of discrimination including on grounds of nationality or migrant status, establish
national specialized bodies in this respect, and develop benchmarks for the elimination of
xenophobia against migrants. They should provide accessible legal, medical, psychological
and social assistance to migrants affected by racism, xenophobia and discrimination.
Integration and anti-discrimination policies should be developed through the participation of
migrants and other relevant stakeholders.

States should develop and implement clear and binding procedures and standards on
the establishment of “firewalls” between immigration enforcement and public services at all
levels, in the fields of access to justice, housing, health care, education, social protection and
social and labour services for migrants. In the context of racism and xenophobia, this means
that migrants, independently of their status need to have access to mechanisms to challenge
racist and discriminatory acts and bring perpetrators to justice.

Partnerships should be established with political leaders and parties, media, private
sector, local communities, trade unions and other public actors, to promote tolerance, and
respect for all migrants, regardless of their status. Other responses could include public
education measures, child rights education programs and education curricula, and conduct
targeted awareness campaigns in order to combat prejudice against and the social
stigmatization of migrants. OHCHR has developed a number of tools, which contain the
aforementioned practical guidance to States and other stakeholders.

Under the Global Compact on Safe, Orderly and Regular Migration, States have
acknowledged a shared responsibility to govern large-scale movements in a humane,
sensitive, compassionate and people-centred manner, recalling their obligations to fully
protect the human rights of all refugees and migrants as rights-holders, regardless of their
status. The main challenge was to translate the aspirational words of the Summit and the New
York Declaration into a concrete plan of action. The proposed global compact on safe
migration could provide that concrete plan.

In conclusion, Ms. Hicks state that OHCHR has taken note of the recent General
Assembly resolution 71/181 and Human Rights Council resolution 34/36 that called upon the
Committee to “ensure the commencement of the negotiations on the draft additional protocol
to the Convention criminalizing acts of a racist and xenophobic nature during [its] tenth
session”. She added that OHCHR looks forward to more pragmatic progress during the
current session, so as to provide guidance on ways to address racism, racial discrimination,
xenophobia and related intolerance more effectively.

Ms. Touzenis, International Organization for Migration, presented on migrants’ rights
and on policy efforts to address migration. She started by emphasizing that migrants have the
same rights as nationals. Rights are in no way reserved exclusively for nationals. Though this
important fact may be obvious for people dealing with human rights, there are countries were
part of the population would distinguish between nationals who have rights and migrants who
do not deserve any rights. It is essential to communicate with those populations, governments
as well as politicians (as they often use migrants as scapegoats), in order to inform them that
the targeting of groups is unlawful.
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She emphasized that communication is indeed a key factor in framing policies on
migration. She noted that the discourse that focuses on discrimination of the ‘Other’ needs to
be turned into a more positive discourse. One could achieve that goal by combining a number
of approaches, one of them being the adoption of new law. Such new law is, however, hard
to obtain. The international legal human rights framework already covers the subject of
racism and xenophobia, but guiding principles to facilitate the implementation of these
international laws in the context of migration could be useful. Guidelines could notably spell
out how migrants’ human rights should be implemented.

She noted that the issue of hate speech has often been topical, but that focusing on
hate speech could be slightly misleading as discrimination is often more subtle. As an
example, she referred to the term “illegal migrant” and noted that a person could never be
illegal. Such commonly used terminology would not fall under hate speech but is still based
on the assumption that migrants might not enjoy the same amount of rights as a national of a
country. That wrong assumption, which seems to prevail in the area of migration, is never
used when describing other groups, such as women.

In order to rectify the situation, the expert recommended implementation of the
existing legal framework as a key priority. Implementation should not only concern the
national level, but also encompass the local level. Municipalities are a key player as they are
often responsible for integrating migrants. They should therefore be consulted when framing
a policy response to migration. Municipalities often have experiences that constitute good
practices and that could serve as models for counteracting hateful acts. Other important
stakeholders that could participate in the framing of a policy response and in implementing
existing laws include the judiciary, which needs to be empowered to this purpose, and civil
society, which is an important partner when it comes to raising awareness through campaigns.

The expert also pointed out that good migration policies would support the rights of
the individual and would establish long term migration goals. The current international legal
framework is a good basis for improving or redrafting such policies. The existing legal
framework also provides for addressing hate speech and xenophobia. The issue of
implementation, however, would need further concerted efforts. The expert mentioned that
IOM is already putting considerable efforts behind this goal and aims at facilitating
implementation of sound migration policies by including a human rights based approach in
all of its policies.

The Chair-Rapporteur underlined some of the points made by the presenters including
the importance of seriously addressing hate speech; the fact that denying human rights to
some human beings — be they migrants — actually impacts on the human rights of all; the
importance of terminologies and of referring to migrants in non-pejorative terms; as well as
the importance of legal channels for migration. He also noted that an international legal
framework on migration and the need for guidance on how to implement international human
rights law are important. He opened the floor to discussions and comments.

The representative of South Africa noted that the two presenters had focused their
presentations on the receiving states, rather than on the sending states. She asked if the
economic, political and social state of the sending state should also be considered in order to
frame policy recommendations.

Ms. Touzenis responded that it is indeed very important to also analyse the drivers of
migration in the countries of origin. The reasons for migration are diverse, combining a
variety of economic, social and political factors. She stressed that, in her view, the
terminology ‘economic migrant’ is harmful because it suggests that migrants come to ‘steal
our jobs’ and undermines the fact that migration also has a positive impact for receiving
economies. Addressing those factors in sending countries is a complex issue because it
concerns different policy fields and social problems, such as development, corruption, the
political situation, as well as other issues, in the country. Countries of origin are of importance
because of the necessity to inform migrants about their rights prior to embarking on their
journey. She notably referred to the work done by IOM in providing pre-departure
information and training to potential migrants. She also added that, in terms of numbers, the
flows of migrants and refugees are not so big.
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Ms. Hicks agreed that it is important to analyse the various factors that encourage
migration; as racism could be such a factor, as well as the economic situation. She stressed
that it is important to base policy efforts on a holistic picture that is also informed by the right
to development.

The representative of the European Union underlined the importance of taking into
account the risk of ‘history repeating itself’ raised by one of the presenters. She noted that,
despite its strong anti-discrimination legal and policy framework, the European Union was
yet to find a response to the issues raised by the construction of this idea of the ‘other’. She
noted that there is a strong international framework that covers migration. ILO conventions
on migrant workers cover, for example, the issue of migration and workers’ rights. She
further voiced her agreement that implementation of human rights law is essential. She asked
if the Global Compact would be the venue to develop policy guidelines for migrants.

Ms. Touzenis responded and noted that the negotiation of the Global Compact on
Migration could be the venue to discuss migrants’ rights. Even though it is momentarily
unclear what shape the document would eventually take, the goal of integrating a human
rights approach into the document is already a clear goal that one could follow up on. Ms.
Hicks agreed that the legal framework on migration has gaps, for instance concerning the
detention of children, while the human rights framework is already providing sufficient
clarity but lacks — in many cases — implementation. Ms. Hicks mentioned that the Global
Compact on Migration is one of the avenues where some of these gaps could be addressed.

The representative of Pakistan, speaking on behalf of OIC, highlighted the importance
of narrative building with regards to racial discrimination against migrants and refugees in
receiving societies and, thus, the importance for the Ad Hoc Committee to address the issue
of hate speech, which could also take the form of xenophobic and Islamophobic speech. In
this respect, he noted that States need to find a balance between preserving the freedom of
speech and limitations on hate speech.

Ms. Touzenis noted that the tension between freedom of expression and hate speech
is an important issue and courts have already expressed their opinions on that issue. Those
judicial statements provide guidance on how to approach the subject. The expert notably
referred to the European Court of Human Rights, which had heard interesting cases on the
limitations of freedom of expression. She noted that freedom of expression is indeed a
fundamental human right but could be limited when it impinges on other fundamental human
rights. Ms. Hicks stressed the need to prevent hate speech and, at the same time, to not
infringe on freedom of expression, and outlined some recent progress made on this issue.

The expert, Ibrahima Kane, Open Society Institute for Eastern Africa, noted that legal
proceedings might not be an ideal way to implement migrants’ rights. An alternative
approach that he supports would be to use statistical data to point to the positive effects of
migration. He noted that, for example, a South African initiative is using data that show that
migration has a positive economic effect. Such data has the potential to change the perception
of migrants. Ms. Hicks and Ms. Touzenis agreed that the use of data to provide a different
narrative about the positive effects of migration is a very useful approach. However, it should
be complementary, and not replace, legal proceedings, including the criminalization of
certain acts, in order to prevent impunity for such acts.

The representative of the Plurinational State of Bolivia referred to seasonal migratory
patterns of indigenous people in his country and raised concerns on the compatibility of
complementary standards with national legal frameworks.

The representative of Brazil asked Ms. Touzenis to develop her point on the fact that
not criminalizing certain acts, especially of racism and xenophobia, grants impunity for these
acts, and to link it to the mandate of the Ad Hoc Committee, notably in light of the latest
Human Rights Council resolution 34/36.

Ms. Touzenis responded that, though she may not be in the position to reflect on the
mandate of the Committee, she considers that not taking acts that are motivated by racism or
xenophobia sufficiently seriously from a legal perspective would send the signal that such
criminal acts are not so serious. In many national legal systems, the certain motivations to
commit criminal acts, notably xenophobic and racism motivations are considered aggravated
circumstances.
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The representative of Tunisia outlined her country’s approach to the implementation
of the right to development and the positive impacts it can have on both countries of origin
and receiving countries. She stressed that migrants are people who have something to bring
to the host country and can contribute positively to their economic prosperity. She noted that,
though the right to development is implemented in developed countries, this is not the case
in under-developed and developing countries. In this light, she asked whether preventing
migrants from the opportunity to move would not exclude them from the right to
development.

Ms. Hicks welcomed the comment by the representative of Tunisia, stressing that the
advancement of the right to development, as well as social and economic rights are part of
OHCHR’s work and would certainly help addressing migration in a more successful way,
which includes developing legal channels for migration and dealing with illegal migration in
a more humane manner.

Protection of refugees, returnees and internally displaced persons against racism and
anti-discriminatory practices

On 26 April, at its 6th meeting, the Ad Hoc Committee considered agenda item 6 on
“Protection of refugees, returnees and internally displaced persons against racism and
discriminatory practices”. Ms. Cecilia Bailliet, Professor and Director of the Masters
Programme in public international Law at the University of Oslo and Ms. Madeline Garlick,
Chief of the Protection Policy and Legal Advice Section, Division of the International
Protection at the Office of the United Nations High Commissioner for Refugees (UNHCR),
gave presentations on this topic.

Cecilia Bailliet, Professor and Director of the Masters Programme in public
international Law at the University of Oslo stated that the issue of protection of refugees,
returnees, and internally displaced persons against racism and discriminatory practices is one
of the most compelling challenges of contemporary times. Many persons are fleeing state
failure, armed conflict, terrorism, insecurity, natural disasters, famine, and other situations
which do not fit neatly into the 1951 Convention on the Status of Refugees, and hence
complicate recognition of the legitimacy of their protection claims and related rights,
although they may be covered by regional refugee and IDP instruments, such as the OAU
Convention on Refugees and the Kampala Convention on IDPs.

In spite of the fact that the majority of displaced persons remain in the South, there
has been a significant increase in discriminatory attitudes across the world against those
forced to flee. There is a correlation between fear of terrorism and crime and discriminatory
attitudes including religious stereotyping, racial discrimination, fear of non-assimilation
(different values), concern about competition for scarce jobs and social benefits, etc. This
context may be juxtaposed against the statistic that only 1% of refugees are resettled from
the South to the North.

In addition, States are currently strengthening mechanisms to prevent the physical
entry of asylum seekers, ranging from construction of fences and walls, to legal requirements
based on nationality, such as visas, and other tactics to deny legal presence or stay. Asylum
seekers are regularly treated as irregular migrants and denied protection when undergoing
processing. The trend is to support containment or speedy deportation, at times in the form
of disguised collective expulsion.

In comparison, she quoted that “in most of Africa these days, refugees are not
welcomed with the exuberant sense of solidarity that surrounded the promulgation of the
OAU Convention. Instead, African states are increasingly following the lead of other regions
by closing their borders and threatening to forcibly return those who have made it into their
territories. Even in those countries where refugees are readily admitted and positive policies
towards them are in force, their treatment is not always in keeping with the Convention.
Previously such treatment was by states alone but today it is also the treatment by the general
public that is the concern as hosting communities have become increasingly hostile to the
refugees.”*
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Ms. Bailliet presented a brief overview of the three scenarios faced by refugees and
IDPs (namely protracted camps, urbanization, and detention) outlining the range of human
rights violations and accountability gaps, arguing that these are examples of structural racism.
She discussed normative gaps within international law, the role of compliance mechanisms,
and the risk of inaction in the face of discrimination against refugees, using the case study of
Norway, and discussed the way forward in the form of a new Protocol to the CERD.

First, she explained that the warehousing of refugees and IDPs in camps which
commenced in the 1980°s had now resulted in protracted containment in camps located in
Kenya, Jordan, South Sudan, the United Republic of Tanzania, Ethiopia, Pakistan or off-
shore locations such as Nauru. Refugees and IDPs are isolated from host communities and
sentenced to a “forever temporary” existence, describing themselves as “children of
UNHCR” and thus effectively stateless.

Refugees and IDPs were subject to many violations, including lack of access to food
or clean water, denial of the right to work or study, exposure to diseases, sexual violence, etc.
Collaboration between UN system agencies and NGOs as implementing partners or
operational partners to run hospitals schools, provide water, sanitation, etc. can result in
accountability gaps which prompt impunity in cases of corruption, negligence, denial of food,
sexual exploitation, and physical violence. The camps are parallel states within states, where
neither national law nor international law prevails. There are accusations of a lack of
investigation, prosecution, or punishment for state and non-state actors responsible for
violations. Refugees and IDPs lack mechanisms for redress and accountability, and there is
no transparency in the processing of their cases or of their enjoyment of rights, thereby
indicating grounds for structural racism. There is a need to articulate the legal obligations of
the host state, International Organizations, and NGOs, as well as create a compliance
mechanism to conduct visits and write reports.

Second, many refugees and IDPs were not in camps, but instead rendered invisible
within large cities, where they work in the informal market and have little follow up by the
State or UNHCR, although there are some programs available, they are limited. Urbanized
refugees lack documentation and therefore may be excluded from education or suffer
exploitation at work or in access to housing. They are often discriminated against and suffer
fear of deportation.

Third, Refugees in Western countries are often placed in detention or reception centres
which may be very isolated from host societies. There is often little transparency regarding
the conditions in the centres or the processing of cases. Asylum seekers may be denied legal
aid (often legal information is given instead), they may be subject to accelerated procedures,
non-suspension of deportation, age testing — including bone tests, dental examination,
language testing, restrictions on family reunification, isolation, and excessive delays, this
results in depression, humiliation, self-harm, suicide, etc. There is use of corporate actors to
run detention centre creating clear accountability concerns. One of the problems regarding
enjoyment of rights, she argued, is the lack of clarity regarding the normative regime which
applies.

She addressed the issue of normative gaps within international law, stating that the
1951 Convention on the Status of Refugees provides a hierarchical framework for the
enjoyment of rights which divides along the categories of jurisdictional control, physical
presence, lawful presence, lawful stay, and habitual residence. Rights are granted in reference
to three different groups — aliens in the same circumstances, most-favoured foreigners, and
citizens. She explained that this framework is itself discriminatory and may further inequality
in contradiction of Article 26 of the ICCPR.? Further, many asylum seekers are denied
recognition as refugees, and instead given humanitarian protection which results in reduced
enjoyment of rights.

Discrimination against refugees prevails in part because of the structures within
national immigration systems, normative and institutional, as well as regional initiatives
(such as the European Union Turkey Agreement, or even the Dublin Regime). She added that
regarding IDPs, the UN Guiding Principles is soft law and lacks centralized compliance
mechanism.
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She addressed the role of the Treaty Bodies, ECTHR, UNHCR, IACTHR
IACommHR, African Commission, and Constitutional Courts regarding Follow up of
Refugees and IDPs. The Treaty Bodies have issued General Comments confirming the rights
of refugees to enjoy protection of the treaties. The Treaty bodies set forth that distinctions
must be based on a “reasonable and objective” standard — consistent application, not
arbitrary, in pursuit of legitimate aim. This is similar to the European Union Test for
Distinction which assesses whether distinction pursues an objective and reasonable
justification, furthers a legitimate objective, regard for principles of a democratic society, and
use of reasonable and proportionate means to the end sought.

However, the European Court of Human Rights accepts protection of country’s
economic system as a legitimate aim for treating aliens differently from nationals and the
need to reverse illegal immigration as a legitimate aim for distinguishing between nationals
and aliens in public benefits.

Treaty Bodies identify many of the most pressing human rights violations affecting
refugees and IDPs, however, quite often the State is advised to consult with UNHCR, which
can be problematic for a number of reasons including financial, legal and operational. There
is a need for an independent actor to review compliance of States with human rights
obligations pertaining to refugees and IDPs.

She emphasized the importance of taking concrete action to address discrimination
against refugees, citing the concluding observations of CERD to Norway in 2011 which
identified the risk of hostile acts linked to racism prevalent in the media and among political
actors. On 22 July 2011, the mass killings occurred in Oslo and on the island of Uteya. In
response, Norwegians gathered for a rose ceremony in the capitol where they claimed
allegiance to the values of democracy, openness, and humanity. However, by 2015, CERD
had once again to express continued concern about hate speech. Norway had also undertaken
a series of legislative reforms which had negatively impacted refugees including the removal
of independence of the Immigration Appeals Board, now subject to instruction by the
Ministry of Justice; a significant increase of hiring of immigration police to facilitate
deportation, a marked decrease in asylum appeals, in part based on substantial increase in
deportations — 3,400 less appeals, the hiring of extra case workers to process an expected
influx of asylum seekers which never arrived resulted in reassignment of caseworkers to
screen persons granted citizenship for grounds for cancellation going back 20 years in order
to withdraw citizenship, restrictions on family reunification, ongoing discrimination
regarding access to housing, education, workplace, etc., weakening of the ombudsman
addressing discrimination cases, and continued use of detention, including children, solitary
confinement. These developments, in the expert view, underscored the urgency to take action
to ensure that equality and non-discrimination are lifted so that States can correct policies
and legislation which run contrary to these principles.

Ms. Bailliet stated that there is arguably a need for a new protocol to CERD addressing
discrimination against refugees and IDPs. She suggested that this instrument would receive
political attention and should be promoted at the highest level by the UN Secretary General.
It should include a compliance mechanism, either following the Optional Protocol to the CAT
which set forth a Sub-Committee and national mechanism or the Disabilities Convention,
which relies on national monitoring, or the European Union Rapporteur on Racism, which
conducts visits and writes reports. She added that although creating a CERD General
Recommendation or a UNHCR Guidance Note might be considered; it may prove a helpful
source for legal cases, but would be unlikely to prompt a political response.

She added that there is a need to review the recent reforms in legislation, regulations,
and directives addressing terrorism, immigration, deportation, and citizenship, as the changes
may have discriminatory impact on refugees, returnees, and IDPs.

Further, it would be beneficial to publish best practices reports to review positive
jurisprudence from national courts, including constitutional courts, to map case law
addressing discrimination against refugees, returnees, and IDPs. This would also help to
identify and articulate adequate and effective remedies to address structural discrimination
affecting refugees. She added that lawyers needed to be engaged to address procedural and
substantive violations in refugee cases, and that outreach to national ombudsperson offices,
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law associations, pro bono firms, law schools, etc. to bring cases addressing discrimination
against refugees, returnees, and IDPs should be pursued. There was also a need to strengthen
the demand upon to States to make legal aid to made available (not just legal information) to
refugees.

Ms. Bailliet emphasized the importance of outlining the procedural rights of asylum
seekers and refugees, as this is the primary vehicle for excluding them from enjoyment of
equality and non-discrimination. These rights must be made secure in a normative
instrument. The core aim should be centred upon CERD’s statement on the Occasion of the
UN Summit on Refugees and Migrants in August 2016.

In response to Ms. Bailliet’s presentation, the representative of the European Union
requested clarification on whether the mechanism suggested would be similar to the Optional
Protocol to the Convention against Torture, and inquired about the role of special procedures.
Ms. Bailliet explained that the mechanism she suggested would be similar to the OPCAT
model, combining international level and national level ombudspersons, and contemplated
the national roles and national-level involvement. She suggested the creation of a best
practice map to determine the coverage in terms of case law and standards. A compliance
review of national laws that are being adopted in the current environment, including good
examples, should take place.

Ms. Madeline Garlick, Chief of the Protection Policy and Legal Advice Section,
Division of the International Protection at the Office of the United Nations High
Commissioner for Refugees (UNHCR), recalled that, as of mid-2016, an estimated
61.5 million persons were forcibly displaced around the world, including approximately
21 million refugees and 37 million internally displaced people, as well as asylum seekers,
returnees and others falling under UNHCR’s mandate. These numbers are among the highest
in recent years in some regions and countries. Asylum and migratory pressures that some
States were facing were having a significant impact upon the public discourse as well as
political debate and actions. This is noteworthy in several European countries, although the
numbers of forcibly displaced people in Europe, in absolute and relative terms, are a fraction
of those hosted by other less well-resourced regions of the world. Close to 90% of the global
refugee population is hosted in middle and low-income countries.

Increasing concerns in some countries about security and integration capacity can
exacerbate racism and xenophobia, thus worsening the already precarious situations of those
forced to flee. The proliferation of xenophobic narratives, hate speech and inflammatory
statements directed against refugees and migrants has been reported lately. Not only has this
threatened to undermine the institution of asylum, but also at times has even led to violence
against refugees and migrants.

She stressed that UNHCR has a special interest in and commitment to reducing racism
and xenophobia, stemming from the fact that racism, related intolerance and xenophobia are
common causes of forced displacement, but can also compromise the protection afforded to
asylum seekers and refugees at different stages of the displacement cycle. For instance, they
can be manifested through official restrictions on access to asylum or inadequate standards
of treatment afforded to those seeking asylum or recognised as refugees. Asylum seekers and
refugees may be denied the full enjoyment of human rights in the host country, such as equal
access to public services. This can hamper the achievement of durable solutions, by hindering
integration in the receiving societies. Furthermore, voluntary return by refugees to their
countries of origin is a less viable and sustainable option if it takes place in conditions where
peace is fragile and ethnic, religious or other forms of discrimination persist.

She recalled that discrimination on the basis of race, colour, descent, or national or
ethnic, origin, among others grounds, is also a reason for the denial or deprivation of
nationality, and is therefore a cause of statelessness in many cases. The majority of the
world’s estimated 10 million stateless people belong to minority groups. At least 20 countries
maintain laws which deny or permit the withdrawal of nationality on the grounds of ethnicity,
race, or origin. As the organization mandated by the UN General Assembly, together with
States, to identify and protect the rights of stateless people, and prevent and reduce
statelessness around the world, UNHCR saw a pressing need for greater acknowledgement
and action to address discrimination where it leads to the injustice and hardship of
statelessness.
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She stated that UNHCR welcomed the opportunity to take part in the session, and to
speak with the members of the Ad Hoc Committee about the legal and practical tools at our
disposal to address the manifold challenges associated with racism and xenophobia in many
contexts today. The principle of non-discrimination is articulated in the 1951 Convention
Relating to the Status of Refugees, which in its Article 3 binds States Parties to apply its
provisions without discrimination as to race, religion or country of origin. Subsequent
multilateral instruments — including notably the International Convention on the
Elimination of Racial Discrimination (ICERD) — elaborated and developed further in crucial
ways the content of this principle and the specific obligations of states to refrain from and
prevent discrimination, including where it affects asylum seekers, refugees, stateless persons
and others under UNHCR’s mandate.

In UNHCR’s view, the standards which exist in international law at present provide a
solid framework for protection against discrimination in its many forms today. The challenge,
in UNHCR’s view, is to ensure more effective observance of these standards in practice. This
can be done, among other ways through training and ensuring accountability of state officials
and organs; through processes for enforcing anti-discrimination rules; and through initiatives
to foster tolerance and inclusiveness, as well as countering racist and discriminatory attitudes,
rhetoric and actions. She elaborated on a number of tools and elements that can contribute to
these goals in the following points of her presentation.

She addressed the question of how to tackle the particular vulnerability of refugees
and asylum seekers to racist and xenophobic attitudes. She noted that many manifestations
of racism and xenophobia are not directed against asylum seekers or refugees per se, but
against non-nationals more broadly. However, refugees, asylum seekers and members of
minorities may be particularly vulnerable to the effects of discrimination due to a less secure
legal status or the absence of a supportive network in society. Some extremist political
parties, movements and groups may also explicitly incite discrimination against new arrivals,
by unjustifiably blaming them for wider social problems.

Refugees, asylum seekers, stateless and internally displaced persons, due to their
specific protection needs and vulnerabilities, can suffer multiple form of discrimination, and
may become victims of rejection, stigmatization, exclusion, or event violent attacks. Many
children report little positive contact with host communities in their countries of asylum, but
rather negative experience of xenophobia, racism and discrimination. There is evidence that
such experience, coupled with other hardships of forced displacement, can increase young
refugees’ vulnerability to recruitment by or victimization at the hand of gangs, other criminal
groups and radical extremists.

She explained that, institutionally, the protective role of the ICERD is more critical
than ever in addressing elimination of racial discrimination, promoting understanding,
outlawing hate speech, and criminalizing membership in racist organizations. Parties to the
ICERD are obliged to review and amend their laws and policies to ensure that they do not
discriminate on the basis of race, and to guarantee the right of everyone to equality before
the law regardless of race, colour, or national or ethnic origin, Additionally, the Committee’s
General Recommendation No. 30 provides guidance to States where it elaborates in particular
on the relevance of the ICERD for non-citizens.

She noted that States can nevertheless do more to act in the spirit of the ICERD and
the Durban Declaration. Global refugee numbers, and the higher number of arrivals in
numerous individual countries worldwide, have underscored the need for States to develop
efficient and effective, longer-term multi-stakeholder strategies and programmes which truly
facilitate refugees’ inclusion and self-sustainability. The Durban Declaration and Programme
of Action and the Outcome Document urge States to develop national action plans, to monitor
their implementation in consultation with relevant stakeholders and to establish national
programmes that facilitate the access of all, without discrimination, to basic social services.
The Outcome Document also recommends that States establish mechanisms to collect,
analyse and disseminate reliable and disaggregated statistical data and that they set up
independent bodies to receive complaints from victims.
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She argued that more can be done effectively and comprehensively to train law
enforcement, immigration, and border officials. Such training should aim to sensitize them
to racism, racial discrimination, xenophobia and related intolerance, but also make clear their
legal obligations to take or refrain from taking certain actions, as agents of the State. Greater
concerted action is needed to counter xenophobic attitudes and negative stereotypes directed
against non-citizens by politicians, law enforcement, immigration officials, and the media,
and grant refugees non-discriminatory access to services.

She informed that in March 2016, together with the OECD, UNHCR organised a high-
level meeting on integration, in order to counter myths and use research evidence to
demonstrate how refugees can benefit economies, as well as to make the case for early
investment in refugees’ integration and social inclusion.

Greater efforts are required from all concerned parties — States, the UN and other
international and regional organization, as well as NGOs and community groups — to
address these challenges. The success of any such effort will directly proportional to the
political will of States to put in place systems for the protection of basic rights and
mechanisms for ensuring their effective implementation. This needs to be complemented by
activities aimed at preventing racist and intolerant attitudes from developing, such as human
rights education and public information campaigns to promote respect and tolerance.

UNHCR can provide support to partners in initiating public awareness campaigns in
host communities in order to promote tolerance, and combat racism and xenophobia.
Information strategies targeted at sensitizing host communities may include projects to better
inform communities about the root causes of mixed movements and the human suffering
involved. She also noted that UNHCR launched awareness-raising campaigns to “roll back
xenophobia; “the Diversity initiative” in Ukraine; as well as Joint IPU-UNHCR handbooks
for parliamentarians on “Human Rights” (2016); “Migration, human rights and governance”
(2015), “Nationality and Statelessness” (2014) and “Refugee Protection: A Guide to
International Refugee Law” (2001) — soon to be issued in an updated edition — as well as
the IPU Resolution on “Migrant Workers, People Trafficking, Xenophobia and Human
Rights” (2008). UN has also launched the “TOGETHER” global initiative, that promotes
respect, safety and dignity for everyone forced to flee their homes in search of a better life.

She emphasized that real partnership with persons of concern to UNHCR and their
communities is essential in addressing racism, xenophobia and intolerance. This, after all, is
about their experiences and their lives, and that they needed to be engaged in all stages, from
development of any strategic approach for a particular national or local context, through its
implementation. The most effective way to eradicate fear of ‘the other’ is typically through
personal encounters and interaction.

The unanimous adoption of the New York Declaration for Refugees and Migrants by
UN members States last September was a clear acknowledgement of this imperative. The
Global Compact on Refugees envisaged in the Declaration aimed to ensure equitable and
predictable responsibility-sharing arrangements to address both large-scale movements of
refugees and protracted refugee situations. The principle of international cooperation, which
is key to ensure global stability, building public confidence in our institutions, and bolstering
refugee protection, will lie at its core.

In reaction to Ms. Garlick’s presentation, the Chair-Rapporteur asked about the
refugee status situation in Zimbabwe and the onward movement of refugees to other countries
in the SADC region, to which Ms. Garlick explained that the fact that refugees moved on
again to other countries did not necessarily mean that they were not in fact, refugees. She
reiterated the need for regional solidarity and burden-sharing in this regard, and agreed with
Ms. Bailliet on the need for effective procedural rights for refugees.

The representative of the European Union expressed agreement with Ms. Garlick on
the sufficiency of the current legal framework for refugees. She asked the expert to elaborate
on its work with parliamentarians, especially with regard to the role of political narratives.

The representative of South Africa stated that South Africa recognized the dignity of
migrants and refugees and appreciated the benefits they brought to societies. Through annual
consultations with UNHCR, it was working on improving the domestic refugee situation in
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respect of access to education, health, water and sanitation. While there was still room for
improving the societal attitudes and educating the public, the xenophobic waves which had
taken place had further spurred the Government to address the situation. She stated that the
issues in South Africa were happening elsewhere in the world which suggested a global
approach, and in this regard, a binding international law was needed and collective work on
a protocol would be beneficial.

Ms. Garlick acknowledged the efforts undertaken by South Africa to deal with the
refugee situation the country. She responded also to the query about the role of
parliamentarians, explaining that UNHCR shared knowledge, tools and facts to national and
regional parliaments and recommended an upcoming new guide to refugee law addressed to
parliamentarians. She stated that refugees were referred to in many national contexts as being
“illegally present” and she noted that no person could be illegal. She referred to the 1951
Refugee Convention which in article 31, provided for non-penalization for illegal entry and
stay, adding that in some cases refugees did not have the access to the means to enter legally.

Ms. Bailliet also commented on the important role of parliamentarians, and also to the
need to educate society, noting that many lawyers were unaware that national constitutional
protections applied to refugees.

At its 7th meeting on 27 April, the Ad Hoc Committee continued its consideration of
agenda item 6 on “Protection of refugees, returnees and internally displaced persons against
racism and discriminatory practices”, during which Krassimir Kanev, Chairperson of the
Bulgarian Helsinki Committee and E. Tendayi Achiume from the School of Law of the
University of California, Los Angeles, United States of America, and Research Associate at
the African Centre for Migration and Society, University of Witwatersrand, South Africa,
presented on this topic.

Mr. Kanev, Chairperson of the Bulgarian Helsinki Committee, gave a presentation
entitled “Approaches to combating racial discrimination in Bulgaria”. He highlighted the
wide-ranging discrimination faced by Roma and other ethnic minorities in Bulgaria, in the
areas of employment, housing, including forced evictions, segregation in education and
health care, selective targeting by the criminal justice system, exclusion from political
decision-making and public incitement to hatred and violence. He also pointed out the
prevalence of Islamophobia including attacks on mosques, negative media coverage of Islam
and Muslims in general and public incitement to hatred, discrimination and violence through
marches and rallies in front of mosques. Migrants in particular were also subjected to public
incitement to hatred, discrimination and violence, including through a number of
demonstrations against migrants, physical violence through “migrant hunters” and refusals
to register and expulsion of migrants from different towns in the country.

Mr. Kanev also provided several examples of incitement to hatred against migrants
and hate speech in the media as well as statements made by political party activists. Despite
such prevalence, there had been no prosecution even in the most flagrant of cases, owing to
racist bias among the police and the prosecution, as well as political influences and
corruption. He added that the Protection against Discrimination Commission (PADC), heard
complaints by victims and there were some successful proceedings against private
individuals, businesses and media, but it had a mixed record when the perpetrators were
politicians. Mr. Kanev also provided examples of a number of cases of discrimination that
were brought before the European Court, and had ruled in favour of victims of discrimination.
He therefore recommended that collective litigation by NGOs on behalf or in support of
victims, collective complaints before international bodies had a better chance of addressing
human rights violations and discrimination faced by migrants and ethnic minorities in
Bulgaria. He further recommended the establishment of a system of specialized independent
adjudicative and preventive mechanisms at the domestic level.

Ms. Tendayi Achiume gave a presentation entitled “Structural Xenophobic
Discrimination against Refugees.” She pointed out that refugees and involuntary migrants
share the same chaotic, dangerous migratory routes and that many perpetrators of xenophobic
discrimination and violence do not distinguish between refugees and other migrants. She then
provided a review of demographics of refugees, emphasizing that displacement was rooted
in structures or conflicts involving foreign sovereigns, including foreign military
intervention. She added that the exclusion of refugees or discrimination against refugees is
overwhelmingly exclusion or discrimination along racialized lines. Ms. Achiume then
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provided a number of different scenarios in which refugees faced structural xenophobic
discrimination with a disproportionate and harmful impact of laws, policies, and practices,
on refugees on account of their status as foreigners, even in the absence of explicit anti-
foreigner prejudice. She took the example of a banking policy that prohibits refugees and
asylum seekers from opening bank accounts as a measure for protecting against untraceable
money laundering, and described the multifarious implications of such a policy to refugees.
She outlined limitations faced by refugees and asylum seekers in the employment and
housing sectors, as well as in access to social services, leading to overall structural inequality.

Ms. Achiume delved into the point that on one hand, the “purpose or effect clause” of
Article 1 of ICERD clearly requires the regulation of policies whose effect is to nullify or
impair the equal exercise of human rights on account of differentiation on account of race,
colour, descent or national or ethnic origin. On the other hand, criminalization of acts of a
xenophobic or racist nature would almost certainly not include this type of approach because
criminal convictions typically require intent, at least in common law jurisdictions. She thus
reiterated that Article 1 of ICERD remained ambiguous about the extent and scope of its
prohibition of xenophobic discrimination. She concluded that while the CERD’s General
Recommendation 30 was important because it stated that differential treatment based on
citizenship or immigration status constitutes discrimination, Ms. Achiume argued whether
ICERD member states uniformly defer to CERD’s interpretive guidance, and whether the
General Recommendation 30 is viewed as authoritative enough, giving each state to engage
in its own legitimacy/ proportionality analysis. She argued that this had implications for
determining the global baseline for when structural exclusion of refugees that violates their
human rights is prohibited xenophobic discrimination. This may merit some clarity by a
possible international guidance or baseline.

During the interactive discussions, the representative of the Bolivarian Republic of
Venezuela asked Ms. Achiume about policies, practices and laws which would allow access
to health care and education for refugees and asylum seekers who would otherwise not be
able to access such services due to the lack of documents or knowledge about the processes.
The representative of the European Union sought clarification from Mr. Kanev on the
efficacy of criminal procedures and asked Ms. Achiume for her views as to how the new
mandate of the Committee could contribute to clarifying tensions between Articles 1.1 and
1.2 of ICERD and how could the idea of additional protocol overcome those challenges. The
representative of Pakistan behalf of OIC, asked for more information from the panellists on
the issue of criminalisation of xenophobia and on the proportionality issue stipulated in the
ICERD General Recommendation 30. The representative of Pakistan also highlighted the
comments of the Secretary General of OIC that Islamophobia is a contemporary
manifestation of racism and combating Islamophobia as well as vilification of all religions
and denigration of symbols and personalities sacred to all religions is a matter of priority.

In response, Mr. Kanev pointed out that criminalization has not worked in Bulgaria,
given the few prosecutions, except in cases when private individuals are involved in severe
forms of racial discrimination when there may be criminal prosecution. Ms. Achiume
emphasized on the importance of temporary documents, along with education and awareness-
raising about the legitimacy of such documents among all stakeholders to facilitate access to
services by refugees and asylum seekers. She also suggested a comprehensive approach
including through the framework of national action plans to better understand how the
barriers operate and how to address them. She added that on the issue of criminalisation, a
comprehensive approach was necessary whereby criminalisation should not be the final
destination. Aside from punitive measures, Ms. Achiume said while criminalisation is
important, that the expressive function of criminal law is also important, as there would not
be a dramatic shift in the circumstances of an average refugee, migrant or an asylum seeker
by merely through a criminal prohibition of a xenophobic act. On the tension between Article
1(1) and 1(2), Ms. Achiume said that there needed to be further clarity to tackle the
constraints in ICERD as legitimacy and proportionality are left to the discretion of states
meaning wide discretion where citizenship-based discrimination is at play, even where
citizenship-based discrimination results in the human rights violations against non-nationals.
The problem lies in the lack of clarity as to what extent non-citizens are entitled to equal
enjoyment of human rights and ICERD does not do enough to clarify this, and therefore the
need for a standard at the global level, clarifying that citizenship discrimination that results
in human rights violations is not explicit to states.
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Programme of Work — 9th Ad Hoc Committee on the Elaboration of Complementary Standards

(as adopted 24.04.2017)
1st week
Monday 24.04 Tuesday 25.04 Wednesday 26.04 Thursday 27.04 Friday 28.04
10:00-13:00 Item1 Item 4 continued Item 5 continued Item 6 continued Item 8
Opening of the Comprehensive anti- Protection of migrants against Protection of refugees, General discussion
Session discrimination legislation  racist, discriminatory and returnees and internally and exchange of
ltem 2 xenophobic practices displaced persons against ~ views on items 5 and

15:00-18:00

Election of the Chair
Item 3

Adoption of the
Agenda and
Programme of Work

General statements

Item 4

Comprehensive anti-
discrimination
legislation

Item 5

Protection of migrants
against racist,
discriminatory and
xenophobic practices

E. Tendayi Achiume,
Assistant Professor of Law,
University of California —
Los Angeles School of
Law;

Peggy Hicks, Director, Thematic
Engagement, Special Procedures

and Right to Development
Division, Office of the High
Commissioner for Human
Rights;

Kristina Touzenis, International

Organization for Migration,
Geneva

Item 6

Protection of refugees, returnees

racism and discriminatory
practices

Krassimir Kanev,
Chairperson, Bulgarian
Helsinki Committee;

E. Tendayi Achiume,

Assistant Professor of Law,
University of California —
Los Angeles School of Law

Item 7

General discussion and

and internally displaced persons exchange of views on item

against racism and
discriminatory practices

Cecilia Bailliet, Professor &
Director of the Masters
Programme in Public

International Law, University of

Norway;

4

6

Item 9

Update discussion on
Xenophobia
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Ibrahima Kane, Open
Society Initiative for
Eastern Africa

Madeline Garlick, Chief of the
Protection Policy and Legal
Advice Section, Division of

International Protection,
United Nations High
Commissioner for Refugees

2nd week
Monday 1.05 Tuesday 2.05 Wednesday 3.05 Thursday 4.05 Friday 5.05
10:00-13:00 Item 10 Item 12 Item 14 Item 15
Update discussion on General discussion and Discussion on General General discussion Conclusions and
Procedural gaps with regard to exchange of views on items 9 Assembly resolution 71/181 and exchange of Recommendations
the International Convention  and 10 views
on the Elimination of All
Forms of Racial T T
Discrimination Conclusions and  General discussion
o Recommendations and exchange of
views
Update discussion on National
Mechanisms
15:00-18:00 ltem 11 Item 13 Item Item 16

Update discussion on racism
in sport

General discussion and
exchange of views on item 11

Compilation of the
Report

Adoption of the
report of the ninth
session
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Member States

Algeria, Azerbaijan, Bangladesh, Belgium, Bolivia (Plurinational State of), Brazil, Burundi,
Canada, China, Colombia, Congo, Cote d’Ivoire, Cuba, Czechia, Djibouti, Egypt, Estonia,
Greece, Guatemala, Haiti, India, Italy, Japan, Jamaica, Jordan, Kuwait, Libyan Arab
Jamahiriya, Luxembourg, Malaysia, Malta, Mexico, Morocco, Nigeria, Pakistan, Qatar,
Russian Federation, Singapore, Slovakia, South Africa, Spain, Sudan, Switzerland, Tunisia,
Ukraine, United Kingdom of Great Britain and Northern Ireland, Venezuela (Bolivarian
Republic of), Zambia, Zimbabwe.

Non-Member States represented by observers

Holy See.

Intergovernmental Organizations

African Union, Organization of Islamic Cooperation, European Union.

Non-governmental organizations in consultative status with the
Economic and Social Council

African Commission of Health and Human Rights Promoters, Indian Council of South

America and the Indigenous Peoples and Nations Coalition, International Youth and Student
Movement for the United Nations (ISMUN).

Non-governmental organizations not in consultative status with the
Economic and Social Council

Culture of Afro-Indigenous Solidarity, World against Racism Network (WARN).
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