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 مقدمة -دولا  
تقدددد  ال ضندددة الم   دددة المينيدددة بو دددع ميددداير تكمي يدددة لددد ا ال قريدددر عمدددسا  قدددرر   دددس  -1

 .10/30و 6/21وقراري   3/103 قو  ا ن ا  

 الدورة تنظيم  -ثانياا  
أيار/  5ني دددا /أبريل إ   24عقددددا ال ضندددة الم   دددة دورةدددا ال ا دددية   الفددد ا مدددن  -2

 وعقدا ال ضنة 18ج  ة أثناء الدورا.. 2017مايو 

 الحضور -دلف 
 ضر الدورا ممث و  عن الدول الأعضاء والدول غر الأعضاء الممث ة  راقبن والمنظماا  -3

الحكوميددة الدوليددة والمنظمدداا غددر الحكوميددة الددتي ت م ددع  ركددز ا  شدداري لددد  ا  ددس اتق  ددادي 
 واتج ماعي )انظر المرفق الثالث(. 

 افتتاح الدورة -باء 
 ة بو ع مياير تكمي ية دورةا ال ا ية. اف  ح أمن ال ضنة الم   ة الميني -4

 المقر ِّر  -انتخاب الرئيس  -جيم 
ان  بت ال ضنة الم   ة   ج   ها الأو  تاونغا موشايفانهو، الممثل الددائم لزمبدابوي  -5

 مقرراا بال زكية. -لد  مك ب الأمم الم حدا   جنيف، رئي اا 
ة ع ددد  ان  ابددد ، وأعدددرب عدددن رغب ددد  المقدددرر أعضددداء ال ضندددة الم   ددد - وشدددكر الدددرئيس -6
اليمددل عددن كثددب مدددع  يددع الدددول الأعضدداء وا موعددداا ا ق يميددة والجهدداا المينيددة الأخدددر    

 الدورا.  أثناء
وقددددال إ  مهمددددة ال ضنددددة الم   ددددة لددددي النظددددر   ال ددددبل الكفي ددددة ب يزيددددز اايددددة  يددددع  -7

جاندددب ومدددا ي  دددل بددد ل  مدددن الأشددد ان مدددن ويدددسا الين دددرية وال مييدددز الين دددري وكراليدددة الأ
تي ب، وك ها ممار اا شائية ل غاية    يع أنحاء اليالم وت    اليديد من الأشكال المياصدرا. 
وتضمن برنامج عمل الدورا عدا موا يع جديدا وذاا منح  عم ي،  ا   ذلد  و دع تشدريع 

زية والقائمة ع د  كراليدة شامل لمكافحة ال مييز، وااية المهاجرين من الممار اا الين رية وال ميي
مدددن الين دددرية والممار ددداا ال مييزيدددة.  الأجاندددب، واايدددة السجئدددن واليائددددين والمشدددردين داخ يددداا 

 ددوء تفدداقم تنددة ت دد  الفئدداا الضددييفة، ةددب ع دد  ال ضنددة الم   ددة أ  تقددد  ع دد  وجدد   و 
الكرامدددة والم ددداواا ال دددرعة توصدددياا تدددددا بشدددأ  الكيفيدددة الدددتي  كدددن ا  مدددع الددددو  مدددن تيزيدددز 

 وا ن اف ل ضميع. 
وأعرب عن رأي  بأ  ت  كمل دورا ال ضندة الم   دة مناقشدة م دألة كراليدة الأجاندب،  -8

والثغددراا ا جرائيددة الددتي تشددوب اتتفاقيددة الدوليددة ل قضدداء ع دد   يددع أشددكال ال مييددز الين ددري، 
ج  خان ع   تحديد اليناصر التي من والآلياا الوطنية والين رية    ال الريا ة، مع ال كيز بو 
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، ع   نحو ما طُ ب خسل الدورا المقرر -الرئيس شأنها أ  تؤدي إ  اع ماد مياير دولية. وذكر 
الثامنة، أند   ديوزأ أثنداء الج  دة ال اد دة لندي الدرئيس بشدأ  النهدوض بيمدل ال ضندة الم   دة 

ء ع    يع أشكال ال مييز الين ريل )يُشار المينية بو ع مياير تكمي ية لستفاقية الدولية ل قضا
إليددد  فيمدددا ي دددي بدددد لندددي الدددرئيسل(، الددد ي ي ضدددمن المنل قددداا الممكندددة ل مفاو ددداا الناشدددئة عدددن 
المناقشدددداا الددددتي جددددرا خددددسل الدددددوراا الثمددددا  ال ددددابقة. و دددد يقد ال ضنددددة الم   ددددة كدددد ل  

 ،2016الأول/دي ددددمبر ، المي مددددد   كددددانو  71/181مناقشدددداا بشددددأ  قددددرار الجمييددددة اليامددددة 
مند  عدن ق قهدا إزاء عدد  إ دراز تقدد    إعدداد ميداير  5أعربت الجمييدة اليامدة   الفقدرا  وال ي

تكمي يددة لستفاقيددة بهدددف  ددد الثغددراا القائمددة عددن طريددق و ددع ميدداير شددارعة جديدددا ترمددي إ  
دعدددت   لددد ا  مكافحدددة  يدددع أشدددكال الين دددرية المياصدددرا منهدددا والدددتي عدددادا إ  الظهدددور، كمدددا

مقدددرر ال ضندددة الم   دددة ال ابيدددة   دددس  قدددو  ا ن دددا  المينيدددة بو دددع ميددداير  - ال ددددد رئددديس
تكمي يدددة تتفاقيدددة القضددداء ع ددد   يدددع أشدددكال ال مييدددز الين دددري إ  أ  يكفدددل بددددء المفاو ددداا 

 تددنم بشدأ  مشددروأ البروتوكددول ا  ددا  لستفاقيددة الدد ي ةدر ِّ  الأفيددال ذاا اللددابع الين ددري والددتي
 عن كرالية الأجانب.

، تنفي  ط ب 34/36وأ اف قائسا إ    س  قو  ا ن ا  قرر من جانب ،   قراره  -9
مقددرر ال ضنددة الم   ددة ع دد    - ، والدد ي  ددث رئدديس71/181الجمييددة اليامددة الددوارد   قرارلددا 

ل ا  ددا  كفالددة بدددء مفاو دداا أثندداء الدددورا الياشددرا ل ضنددة الم   ددة بشددأ  مشددروأ البروتوكددو 
 لستفاقية ال ي ةر  الأفيال ذاا اللابع الين ري والتي تنم عن كرالية الأجانب.

المقدددرر أ  لددددف مناقشددداا ال ضندددة الم   دددة ي مثدددل    كينهدددا مدددن  - وذكدددر الدددرئيس -10
ات د يداد قبدل الددورا الياشددرا ل شدروأ   إجدراء المفاو داا، وت  دديما مدن خدسل تحديدد طرائددق 
م فق ع يها. و ث ال ضنة الم   دة ع د  أ  تبددأ   صدياغة أفكدار عدن اللرائدق واليناصدر الدتي 

  اا خسل الدورا الياشرا. يمكن أ  تشكل نقلة انلس  ل مفاو 

 إقرار جدو  الأعما   -دا  
   الج  ة الأو  أيضاا، أقرا ال ضنة الم   ة جدول الأعمال ال ا  لدورةا ال ا ية: -11

 اف  اح الدورا. -1
 المقرر. -ان  اب الرئيس  -2
 إقرار جدول الأعمال وبرنامج اليمل. -3
   مكافحة ال مييز.عروض ومناقشة اع ماد تشريع شامل بشأ -4
عدددروض ومناقشدددة بشدددأ  اايدددة المهددداجرين مدددن الممار ددداا الين دددرية وال مييزيدددة  -5

 والقائمة ع   كرالية الأجانب.
عددددروض ومناقشددددة بشددددأ  اايددددة السجئددددن واليائدددددين والمشددددردين داخ يدددداا مددددن  -6

 الين رية والممار اا ال مييزية. 
 .4  البند مناقشة عامة وتبادل للآراء بشأ -7
 .6و 5مناقشة عامة وتبادل للآراء بشأ  البندين  -8
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 ا  كمال المناقشة بشأ  م ألة كرالية الأجانب.  -9
ا دددد كمال المناقشددددة بشددددأ  الآليدددداا الوطنيددددة والثغددددراا ا جرائيددددة   اتتفاقيددددة  -10

 الدولية ل قضاء ع    يع أشكال ال مييز الين ري. 
 المناقشة بشأ  الين رية والريا ة.ا  كمال  -11
 .10و 9مناقشة عامة وتبادل للآراء بشأ  البندين  -12
 .11مناقشة عامة وتبادل للآراء بشأ  البند  -13
 .قرار الجميية اليامة 181/71مناقشة  -14
 مناقشة عامة وتبادل للآراء بشأ  ات  ن اجاا وال وصياا. -15
 اع ماد ال قرير. -16

 تنظيم الأعما   -هاء 
ويددرد المقددرر مشددروأ بددرنامج عمددل ل دددورا،   إقددراره.  -  الج  ددة نف ددها، قدددئ  الددرئيس  -12

ودعا الرئيس - المقرر المشاركن إ   برنامج اليمل   المرفق الثا ، بال يغة التي نقُح بها ت قاا.
 تقديم تي يقاا عامة.

 ةانيها الحارا ل رئيس  نا بة ان  اب . وأعربت الوفود عن -13
ع ددد  ان  ابددد   المقدددرر -الدددرئيس ممث دددة تدددونس با دددم ا موعدددة الأفريقيدددة، فهندددأا دثت وتحددد -14

 ور بت ببيان  اتف  ا ي.
وأعربددت عددن اق ندداأ ا موعددة الأفريقيددة بأ  الحددوار الدد ي ت يهددده ال ضنددة الم   ددة مندد   -15

ر   الثغراا المو دوعية وا جرائيدة   اتتفاقيدة. وأشدارا إ  أ  إنشائها ي يح فرصة كافية ل  فك
الم ددائل الموا ددييية الم   فددة الددتي  ددددةا ا موعددة الأفريقيددة وال ضنددة الم   ددة ع دد  مددر ال ددنن 
ع د  أنهدا مظددالر مياصدرا ل ين درية وكراليددة الأجاندب، تشدمل كراليددة الأجاندب وكراليدة ا  ددس  

شار اتع داءاا الين رية وكرالية الأجانب   الفضاء ا لك و ، وال نمديط ومياداا ال امية وان 
الين ري وال حريض ع   الكرالية اليرقية وا ثنية والدينية. وقالت إ   حايا ال نميط بحاجدة إ  
اايددة أفضددل مددن لدد ه المظددالر. وينبغددي تددوفر الحددد الأق دد  مددن  ددبل اتن  دداف والقضدداء ع دد  

 فيال الين رية من اليقاب.إفسا مرتكبي الأ
وأعربت عن دعم ا موعة الأفريقية ال ا  لفكدرا اغ ندا  الفرصدة الدتي ي يحهدا قدرار الجمييدة  -16

، وذلدد  عددن طريددق إجددراء مفاو دداا،  34/36وقددرار   ددس  قددو  ا ن ددا   71/181اليامددة 
ال حددريض  ك لددوا أو  وع دد   ددبيل ات دد يضال، بشددأ  و ددع بروتوكددول إ ددا  ي ي ددق  كافحددة

ع ددد  الكراليدددة عدددبر المندددابر ا عسميدددة مثدددل شدددبكة ا ن ندددت. وأكددددا رأي ا موعدددة الأفريقيدددة أ  
إرجدداء تنفيدد  ت دد  الرديددة الجديدددا إ  الدددورا الياشددرا ل ضنددة الم   ددة مددن شددأن  أ  ي دديح فرصددة  

اتن قال بنضداح كافية ل  حضر ل ل . وتر  ا موعة الأفريقية أ  الدورا ال ا ية ينبغي أ  ت يح 
 إ  مواص ة المناقشاا التي تنظر   الم ائل الم ي قة بنلا  اتتفاقية. 
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و حايا الجرائم الم كورا أعدسه بحاجدة إ  أ  تنداقل ال ضندة الم   دة نلدا  اتتفاقيدة،  -17
وليس م ألة ما إذا كانت لناك  رورا لمياير تكمي ية. وله ا ال دبب، تر دب ا موعدة الأفريقيدة 
بإقددرار بددرنامج عمددل الدددورا ال ا ددية الدد ي مددن شددأن  أ  ي دديح ل ضنددة الم   ددة المزيددد مددن الفددرن 

 ل  فكر   عناصر المياير ال كمي ية الم  قب ية.
وأعربددت عددن اق ندداأ ا موعددة الأفريقيددة بأ  ال ضنددة الم   ددة  دد غ نم الفرصددة مددن أجددل  -18

ة الين درية وال مييدز الين دري وكراليدة الأجاندب ومدا ال نفي  الكامل ل وصدية المدؤ ر اليدالمي لمكافحد
مدددن بددرنامج عمددل ديددربا ، مددن أجددل إعدددداد  199ي  ددل بدد ل  مددن تي ددب، الددواردا   الفقددرا 

مياير دولية تكمي ية. وليس بإمكا  ال ضنة الم   ة ال ن ل عن م ؤولي ها عندما ي ي ق الأمر 
الأجاندددب ومدددا ي  دددل بددد ل  مدددن تي دددب.  بحمايدددة  دددحايا الين دددرية وال مييدددز الين دددري كراليدددة

و ددديكو  ذلددد   ثابدددة إخفدددا    ميالجدددة تندددة  دددحايا ت ددد  الدددويسا  دددا ت ددد حق  مدددن الجديدددة. 
وأعربت ا موعة الأفريقية عن أم ها   أ  تب ل ال ضنة الم   ة ق ار  جهدلا خسل دورةدا 

لدلآراء وإجدراء مناقشداا لادفدة  ال ا دية مدن أجدل ا داز وتي هدا، وت ل دع ا موعدة إ  تبدادل بنداء
 بشأ  ل ه الم ألة البالغة الأهمية.

وأعربت ممث ة اتتحاد الأوروبي عدن تر يدب اتتحداد ب ضدمن بدرنامج عمدل الددورا مناقشدة  -19
بشأ  و دع تشدريع شدامل لمكافحدة ال مييدز. ورأا أ  اع مداد تشدريع شدامل لمكافحدة ال مييدز لدو 

ع أشددددكال ال مييدددز. وأعددددرب اتتحدددداد الأوروبي عدددن دعمدددد  القددددوي أمدددر بالدددد  الأهميددددة لمكافحدددة  يدددد
تع مدداد نهددج ك ددي وم كامددل وقددادر ع دد  تددوفر الحمايددة الفيالددة، مددع مراعدداا الحدداتا الددتي تنلددوي 

 ع   أشكال  ييز م يددا وم قاطية. 
مددن ألددداف وتشددريياا ومؤ  دداا  أ ا ددياا  وييدددُ تيزيددز الم دداواا وعددد  ال مييددز عن ددراا  -20
 تحاد الأوروبي من  أيام  الأو . ات
 2000وأشددارا إ  أ  ال ددوجيهن الرئي ددين ال دد ين اع مدددهما اتتحدداد الأوروبي   عددا   -21

وغر م بو . و ظر ال وجي  الم ي ق بالم اواا بن  كبراا      يا  مكافحة ال مييز يشكس  إ ازاا 
ر دة ال مييدز ع دد  أ داس الأصدل اليرقدي أو ا ثدد  الأعدرا  وال وجيد  الم ي دق بالم دداواا   اليمدل مما

أو الددددين أو المي قدددد أو ا عاقدددة او ال دددن او الميدددل الجن دددي، ويدددوفرا  الحمايدددة    ددداتا الحيددداا 
الرئي ددددية مثدددددل اليمالددددة وال ي ددددديم والضدددددما  اتج مدددداعي والرعايدددددة ال ددددحية والوصدددددول إ  ال ددددد ع 

عدن  وفر  دبل ان  داف قضدائية ل ضدحايا، فضدسا والخدماا. ويني كس ال كن ع   اتل زا  ب د
، اع مدددددد   دددددس اتتحددددداد الأوروبي القدددددرار 2008ا جدددددراءاا إةابيدددددة ل يزيدددددز الم ددددداواا. و  عدددددا  

ا طاري بشأ  مكافحة أشكال ومظالر ميينة ل ين رية وكرالية الأجانب عن طريق  دن قدوانن 
وروبي التي تكفل المياقبدة ع د  جدرائم الين درية جنائية، الأمر ال ي  دد المياير اليامة لستحاد الأ

وكراليددة الأجانددب    يددع الدددول الأعضدداء ب لبيددق م دد و  أدلج مددن اليقددوباا الجنائيددة الفيالددة 
والم نا بة والرادعة. ول ه ال كوك، إ  جانب ال وجي  الم ي ق بحقو  الضدحايا، وال وجيد  الم ي دق 

ة، وال شددريياا الأخددر  ذاا ال دد ة، تشددكل ا طددار بخدددماا و ددائط ا عددس  ال ددميية الب ددري
 القانو  الشامل والم قد  لستحاد الأوروبي    ال مكافحة ال مييز. 

وأو دددددحت أ  مؤ  ددددداا اتتحددددداد الأوروبي تركدددددز إ   دددددد كبدددددر ع ددددد  مكافحدددددة ال مييدددددز  -22
والين ددددرية وكراليددددة الأجاندددددب. والمفو ددددية الأوروبيدددددة مك فددددة أ ا دددداا  همدددددة  ددددما   دددددسمة إدرا  
ال دددددكوك ال شدددددرييية القائمدددددة   القدددددوانن المح يدددددة وتنفيددددد لا وإنفاذلدددددا، كمدددددا تشدددددضع ع ددددد  تبدددددادل 
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لهددد ه الغايدددة، أنشدددأا  ا بدددن الددددول الأعضددداء   اتتحددداد الأوروبي. وتحقيقددداا الممار ددداا الجيددددا فيمددد
 2008ال ضنة أفرقة خبراء مينية   ألة عد  ال مييدز والين درية وكراليدة الأجاندب، وذلد    عدامي 

ع   ال وا . وبا  افة إ  ذل ، فإ  وكالة الحقو  الأ ا ية ال ابية لستحاد الأوروبي،  ،2009و
، تضددل ع بدددور  ا ددم    ددع وتح يددل ونشددر بيدداناا مو ددوعية وقاب ددة 2007نشددئت عددا  الددتي أُ 

ل مقارنددة بشددأ  الين ددرية وكراليددة الأجانددب وميدداداا ال ددامية وكراليددة ا  ددس  وأشددكال ال ي ددب 
الأخددر ، وتدددزو د المؤ  دداا والددددول الأعضدداء   اتتحددداد الأوروبي ب وجيهدداا  يا ددداتية م ددد ق ة 

لدة بشددأ  الم داواا وعددد  ال مييدز. ومددن  دمن الأنشددلة الدتي تضددل ع بهدا الوكالددة، وقائمدة ع دد  الأد
م اعدا الدول الأعضاء   ت ميم وتنفي  ال دابر ذاا ال  ة  كافحة جرائم الكرالية،   إطار 

 .2014الفرقة اليام ة المينية بالجرائم المرتكبة بدافع الكرالية، التي أنُشئت عا  
لأوروبي أ  من الأهمية و ع تشدريياا شدام ة لمنالضدة ال مييدز، وذكدر أند  وير  اتتحاد ا -23

  يواصل المشاركة   تيزيز الم اواا وعد  ال مييز.
با ددددم منظمددددة ال يدددداو  ا  ددددسمي، إ  أعمددددال ال ضنددددة  وقددددال ممثددددل باك دددد ا ، م حدددددثاا  -24

ليدددالم اليديدددد مدددن الم   دددة باتدددت الآ  أكثدددر أهميدددة ممدددا كاندددت ع يددد  وقدددت إنشدددائها. إذ يواجددد  ا
ال حددددياا،  ددددا   ذلدددد  اتنهيددددار اتق  ددددادي وتزايدددد كراليددددة الأجانددددب وال ي ددددب وال ددددراعاا 
الدولية وتدلور  الة  قو  ا ن ا  وتفاقم الأزماا ا ن انية. وأشار إ  أ  الأ دباب الج ريدة 

، ممدا أد  إ  اتق  ادية وال يا ية لسع داءاا الين رية قد أصبحت أكثدر تيقيدداا -اتج ماعية
ظهور أشكال جديدا ومياصرا ل  مييز الين ري ع   أ اس الير  أو الجنس أو ال غة أو الدين، 
والتي ت تغليها ال كوك القائمة. وبال ا ، ثمة  اجة إ  تشريياا فيالة ع   ال ييدين الوط  

 وال مييز. والدو ، من أجل  د الثغراا وتوفر تدابر ت حيحية لفائدا  حايا الظ م 
المنظدددور ال دددارمي ل  مييدددز    ت يمكدددن ال غا دددي عدددنوتدددر  منظمدددة ال يددداو  ا  دددسمي أنددد -25

الين ددري وا دد مرار آثاره ال دد بية ع دد   يدداا الشدديوب والأمددم، وت  دديما   ا دداتا اتق  ددادية 
ثددددرين، واتج ماعيدددة والثقافيدددة. ف دددداعياا مظددددالم الما دددي ت تدددزال ت قدددي بظسلهددددا ع ددد   يددداا الك

ول ل  تبد من ال ياو  الدو  من أجل ال غ ب ع   اليقباا التي تحول دو  تحقيدق الم داواا   
 م  وياا المييشة وتح ينها. 

وتشدير منظمددة ال يدداو  ا  دسمي بق ددق بالدد  إزاء خلددورا تندامي موجددة ال يا ددة اليمينيددة  -26
لوطنية. وتر  المنظمة أ  تزايد ال حريض ع   الم لرفة   الكثر من أنحاء اليالم وم اواا القومية با

اليندددف وخلددداب الكراليدددة والددددعوا إ  الكراليدددة وكراليدددة الأجاندددب وال نمددديط الين دددري والددددي  
وال فرقددددة الين دددددرية، خاصدددددة   إدارا الحددددددود، والممار ددددداا ال مييزيدددددة المرتبلدددددة بالهضدددددرا، وكراليدددددة 

بيددث ع دد  الق ددق وتنلددوي ع دد  ظ ددم اج مدداعي ا  ددس  وال نمدديط ال دد بي والوصددم، ك هددا أمددور ت
وت ددد حق ا داندددة الشدددديدا. وتواجددد  الشددديوب الأصددد ية واليمدددال المهددداجرو  والسجئدددو  والفئددداا 
الضددييفة الأخددر  اليديددد مددن الممار دداا الم  دد ة بال مييددز وال حددرا. ولدد ه ال حدددياا المياصددرا 

 تزيد ال أكيد ع   أهمية دعم عمل ال ضنة الم   ة. 
وتكددرر منظمددة ال يدداو  ا  ددسمي زكيددد ال زامهددا بالمشدداركة البندداءا   مناقشدداا ال ضنددة  -27

الم   ددة، وتحددث  يددع الب دددا  الأخددر  وا موعدداا ا ق يميددة ع دد  تنحيددة الخسفدداا ال يا ددية 
جانبددداا واليمدددل ع ددد  إةددداد قوا دددم مشددد كة مدددن أجدددل  كدددن ال ضندددة الم   دددة مدددن ات دددلسأ 

  ل ه الجهاا   مية ال  دي لدعاا الكرالية والمحر ن ع   كرالية الأجانب بوتي ها. وبإمكا
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الدد ين ي دد غ و   دداوف الندداس مددن أجددل  ضددهم ع دد  الينددف والكراليددة. كمددا يمكنهددا أ   هددد 
اللريدددق ل حقيدددق م ددد قبل أفضدددل يقدددو  ع ددد  مبدددادح مشددد كة أ ا دددها ال  دددامح والشدددمول وعدددد  

 ال مييز واتن ضا  بن الأجناس. 
ع د  ان  ابد  وأكدد  المقدرر -الدرئيس وأد  ممثل  هورية فنزويس البوليفارية ببيا  لنأ في   -28

ل  دعم ب ده الكامل. وقال إ  ب ده م  ز   كافحة الين رية وال مييز الين دري وكراليدة الأجاندب 
اردا   وما ي  ل ب ل  من تي ب. و   دبيل تحقيدق لد ه الغايدة، ت بدد مدن تنفيد  ال وصدية الدو 

من برنامج عمل ديربا  وو ع مياير تكمي ية تيزز وتحدد   ا طدار القدانو  القدائم،  199الفقرا 
 بغية ال  دي ل  حدياا الجديدا وأشكال ال مييز المياصرا وتوفر الحماية ل ضحايا.

وأعددددرب عددددن أ ددددف  لق ددددة الدددددعم المقددددد  مددددن بيددددض  موعدددداا الب دددددا  لوتيددددة ال ضنددددة  -29
ل ال دددنواا الق ي دددة الما دددية، ودعدددا الب ددددا  إ   دددما  ال نفيددد  الفيدددال  عدددس  الم   دددة خدددس

وبددرنامج عمددل ديددربا . وقددال إ   هوريددة فنددزويس البوليفاريددة تيددرب عددن ا دد يدالا، مث مددا في ددت 
خدددسل الددددوراا ال دددابقة، لمواصددد ة درا دددة أشدددكال ال مييدددز الجديددددا، وتقددددر ال فاعدددل مدددع الخدددبراء 

راا والم دائل ذاا ال د ة الم ي قدة بو دع الميداير ال كمي يدة. وأشدار إ  أ  وفدد بهدف تحديدد الثغد
ب ده ع   ا  يداد ل  ياو  فيما ي ي ق بالمشاركة النشدلة   الجهدود الراميدة إ  الوفداء بهد ه الوتيدة 

 الهامة ل ضنة الم   ة.
و مت ممث ة جنوب أفريقيا صوةا إ  البيا  ال ي أدلت ب  ممث ة تونس با م ا موعة  -30

ال ضنددة الم   ددة بال  كيددة يدددل ع دد  ثقددة الوفددود    مقددرر -رئدديس  تييددن إ  وقالددت الأفريقيددة.
ع د   المقدرر -الدرئيس قيادت  وتقديرلا ل لريقة التي  ر  بها أعمال ل ه الهيئة   الما ي. ولنأا 

تييين ، وقالت إ  جنوب أفريقيا ت ل ع إ  اليمل ب دورا بنداءا ميد  والوفدود الأخدر  وا موعداا 
 ا ق يمية من أجل إ راز تقد    عمل ال ضنة الم   ة. 

وأعربدددت عدددن تل دددع جندددوب أفريقيدددا إ  إجدددراء مناقشددداا بشدددأ  الموا ددديع الجديددددا وتقيددديم  -31
ا،  دا   ذلد  ت بيدة الددعوا الدتي وجههدا كدل مدن المدؤ ر اليدالمي لمكافحدة الم ائل التي  بق النظر فيهد

، 2001الين رية وال مييز الين ري وكرالية الأجانب وما ي  ل ب ل  من تي ب الميقود   عدا  
 والجميية اليامة، و  س  قو  ا ن ا ، بشأ  المياير ال كمي ية الضرورية التي ينبغي صياغ ها. 

نددوب أفريقيددا عددن أم هددا   أ  تغ ددنم ال ضنددة الم   ددة الفرصددة الددتي ت يحهددا وأعربددت ج -32
لدد ه الدددورا ل نظددر   نلددا  وطرائددق الميدداير ال كمي يددة. وأعربددت عددن ثق هددا   أ  أعمددال الدددورا 

 الحالية ل ضنة الم   ة   كو  موجهة ب ورا في ية نحو قضية الضحايا. 
ب دددلا ب يزيددز ا طددار القددانو  الدددو  لمكافحددة  يددع  وكددررا ممث ددة البرازيددل زكيددد ال ددزا  -33

أشكال الين رية وال مييز الين ري وكرالية الأجانب وما ي  ل ب ل  مدن تي دب،  دا   ذلد  
عن طريق و ع مياير تكمي ية لستفاقية. وقالت إ  البرازيل تحث  يع الب دا  ع   المشداركة   

 دددزا  بإةددداد عدددالم ي م دددع فيددد  الجميدددع باتني دددا  ال دددا  مدددن لددد ه الجهدددود بدددروح ت  دددم بال وافدددق واتل
أشكال ال مييز وال ي دب. وتر دب البرازيدل بالموا ديع الدتي  د ناقل خدسل الددورا ال ا دية.   يع

وأشددددارا إ  أ  تبددددادل وجهددددداا النظددددر بشددددأ  و دددددع تشددددريع شددددامل لمكافحدددددة ال مييددددز واايدددددة 
أمدددر بالددد  الأهميدددة   عدددالم ت زايدددد فيددد   داخ يددداا  المهددداجرين والسجئدددن والأشددد ان المشدددردين  قدددو 

أعددداد الم ددأثرين بالنددزاأ والخلدداب ال يا ددي الددداعي إ  الشددقا  الدد ي يفدداقم ال حامددل والكراليددة. 
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البرازيل  يع الدول إ  تيزيز جهودلا الرامية إ  تنفي   يا اا وبرامج وأنشدلة ت د هدف وتدعو 
 ز الين ري وكرالية الأجانب وما ي  ل ب ل  من تي ب.مكافحة  يع أشكال الين رية وال ميي

وقالدددت إ  البرازيدددل تي دددز  دددا لدددديها مدددن تندددوأ وتدددرفض  يدددع أشدددكال الين دددرية وكراليدددة  -34
الأجاندب وال ي ددب. و  ال ددنواا الق ي دة الما ددية، ف حددت البرازيدل أبوابهددا أمددا  آتف المهدداجرين 

يدواء لدؤتء الأشد ان    ددود قددراةا. وتددرك البرازيدل بإ كدامسا   والسجئن، ولي م  زمدة ال زامداا 
أ  تنقدل الأشد ان أمدر مدسز  لحيداا البشدر، لكنهددا تدر  أ  لكدل دولدة الحدق ال ديادي   تحديددد 
الضوابط الوطنية التي تنظم ا  قبال لؤتء الأش ان، رلناا باتل زاماا الدوليدة. وت ينبغدي يمدريم 

ل مهددداجرين والسجئدددن ال م دددع بحقدددو  ا ن دددا  الأ ا دددية،  الندددزوح ع ددد  ال دددييد الددددو . و دددق
وينبغددددي أ  تددددوفر لهددددم الحمايددددة مددددن ممار دددداا الين ددددرية وال مييددددز الين ددددري وكراليددددة الأجانددددب. 
وبا  افة إ  تي ر لضدرا وتنقدل الأشد ان ب دورا آمندة ومنظمدة ومن ظمدة وم دؤولة، فإند  مدن 

را،  ددا   ذلدد  مددن خددسل تيزيددز الجهددود المب ولددة   الأهميددة  كددا  ميالجددة اليوامددل الدافيددة ل هضدد
 ميادين ال نمية والقضاء ع   الفقر، وت  يما عن طريق ال ياو  ال ق .

وفيما ي ي ق بوتية ال ضندة الم   دة، دعدت البرازيدل  يدع الوفدود وا موعداا ا ق يميدة  -35
إ  أر ددددية مشددد كة بشددددأ  الم ددددائل إ  اليمدددل ع دددد  بنددداء الثقددددة الم بادلددددة وروح ال وافدددق وال وصددددل 

الح ا ة والهامة الم ي قدة بو دع ميداير تكمي يدة لستفاقيدة. وت ل دع البرازيدل إ  ت قدي ندي الدرئيس 
بشددأ  ا دداتا الددتي يمكددن ال وصددل فيهددا إ  توافددق   الآراء، بحيددث تدد مكن ل وفددود مددن النظددر   

و   ظد  بقبدول ا  مدع الددو .  صياغة ص  غر م ز ، وذل  ك لدوا أو  نحدو و دع صد  أقد
 كما ت ل ع البرازيل إ  تبادل الآراء ب ورا مف و ة وبناءا خسل الدورا الحالية. 

وقال ممثل نيضدريا إ  وفدده يي دق أهميدة كبدرا ع د  أعمدال ال ضندة الم   دة، وأكدد مدن  -36
أ  يظل خارطة طريق  جديد دعم وال زا  ب ده الكام ن بإعس  وبرنامج عمل ديربا  ال ي ينبغي

ل قضاء ع    يع أشكال الين رية وكرالية الأجانب وم الب ال فو  اليرقدي ومدا ي  دل بد ل  
من  ييدز. و  لد ا ا طدار، لنداك اليديدد مدن ال قدارير الدتي تشدر إ  ت داعد موجدة الهضمداا   

صدددل ا ثددد  أو  يدددع أنحددداء اليدددالم، مدددع ا ددد هداف الضدددحايا ع ددد  أ ددداس المي قدددداا الدينيدددة والأ
، ع د  الدرغم مدن اليرقي. وأشار إ  تنميط الضحايا وا  هدافهم وتير هم ل  شوي  والق دل أ يداناا 

إ دددهامهم الكبدددر   النمدددو اتق  دددادي وال نميدددة   الب ددددا  المضددديفة. وقدددال إ  وفدددد ب دددده يددددين 
ماعي عن ال نفيد  أعمال الينف وال  ويف ل ه، ويي قد أنها نايمة إ   د كبر عن ال قاعس الج

 الفيال  عس  وبرنامج عمل ديربا .
وأو ددح أ  تاربددة الين ددرية وال مييددز الين ددري وكراليددة الأجانددب ومددا ي  ددل بدد ل  مددن  -37

تي دددب م دددألة   ميدددة  اعيدددة ت ل دددب دعدددم وم ددداهمة  يدددع الددددول الأعضددداء، إذا أرُيدددد تحقيدددق 
ا ال بيل يق ضي عمدل الجميدع ميداا ع د  تيايل   مي ع   ال ييد اليالمي. والمضي قدماا   ل 

 يدددع الم ددد وياا مدددن أجدددل مكافحدددة تندددامي كراليدددة الأجاندددب وال نمددديط الين دددري. وت بدددد مدددن 
مضددداعفة الجهدددود ل حدددد مدددن الأشدددكال المياصدددرا ل ين دددرية الآخددد ا   اتزدياد، وت  ددديما ت ددد  

والسجئدن وغدرلم.  الأشكال الدتي ت د هدف الأشد ان المنحددرين مدن أصدل أفريقدي والمهداجرين
والب دددا  الددتي تيددا  مددن تزايددد الين ددرية  اليدداا ع يهددا أ  تحمددل إعددس  وبددرنامج عمددل ديددربا  ع دد  

 تمل الجد وتضمن أن  يوج  ال يا اا المح ية. 



A/HRC/37/76 

GE.18-01569 10 

وذكدددر أ  نيضدددريا م  زمدددة بالمشددداركة البنددداءا   مناقشددداا ال ضندددة الم   دددة، ودعدددا إ   -38
يالجددة الثغددراا المو ددوعية الددتي   تحديدددلا   ا طددار المييدداري القددائم ال يدداو  الحقيقددي مددن أجددل م

أ  تضدل ع بددور لدا  عدن  وتحفظداا بيدض الددول الأطدراف ع د  اتتفاقيدة. ويمكدن ل ددول أيضداا 
 طريق دعم ال شريياا القائمة التي تيزز الوئا  اتج ماعي.

ت بهمدددا تدددونس با دددم ا موعدددة وأعدددرب ممثدددل دولدددة ليبيدددا عدددن زييدددده ل بيدددانن ال ددد ين أدلددد -39
ع دد   المقددرر -ل ددرئيس الأفريقيدة وباك دد ا  با ددم منظمددة ال يداو  ا  ددسمي. وأعددرب عددن الشدكر 

اليمل ال ي قا  ب ، وقال إ  ال ضنة الم   ة   كو  قادرا ع د  تحقيدق ن دائج م مو دة بفضدل 
   دة، الدتي  د ناقل ما ي م ع ب  من  كمة وقيدادا رشديدا. وشددد ع د  أهميدة وتيدة ال ضندة الم

و ع مياير تكمي يدة وإطدار لمكافحدة الين درية وال مييدز الين دري. وليبيدا م  زمدة  كافحدة ال مييدز 
الين ددري وغددره مددن الممار دداا الين ددرية وال مييزيددة الددتي ت دد هدف السجئددن والمهدداجرين. ولفددت 

ومنهدا الفقدر،   أفريقيدا وأمداكن المقرر إ  أهمية درا ة الأ باب الج رية ل هضرا،  -ان باه الرئيس 
 أخر  من اليالم. 

 مناقشات عامة وموا يعية -ثالثاا  
 عروض ومناقشة اعتماد تشريع شامل بشأن ميافحة التمييز  -دلف 

مدددن جددددول الأعمدددال. وبدددن   4  الج  دددة الثانيدددة، نظدددرا ال ضندددة الم   دددة   البندددد  -40
ديم عددروض بشدددأ  مو دددوأ اع مدداد تشدددريع شدددامل المقدددرر تيدد ر اليثدددور ع ددد  خددبراء ل قددد - الددرئيس

بشأ  مكافحة ال مييز، ع   الرغم من الجهود الكبرا المب ولة   لد ا ال ددد. وبنداء ع د  ذلد ، 
 يناقل أعضاء ال ضنة الم   ة المو وأ دو  م اهماا من الخبراء. وط ب من الوفود ال لدوأ 

ييددز والأطددر ال شددرييية ذاا ال دد ة   ب قددديم عددروض عددن ال شددريياا الشددام ة بشددأ  مكافحددة ال م
ب دددددانهم، وشددددكر ممث ددددة اتتحدددداد الأوروبي ع دددد  تقددددديم اليددددرض الدددد ي أط ددددق المناقشدددداا. وخددددسل 
الج  د ن الثانيدة والثالثدة، قدد  ممث ددو كدل مدن إ دبانيا وباك دد ا  )با دم منظمدة ال يداو  ا  ددسمي 

القومياا( وجامايكا وجنوب أفريقيا )با دم الم يددا  -وب ف ها الوطنية( والبرازيل وبوليفيا )دولة 
البوليفاريددة( وكددوبا وم ددر والمك ددي   -ا موعددة الأفريقيددة وب ددف ها الوطنيددة( وفنددزويس ) هوريددة 

يرلندددا الشددمالية واليددابا ، عرو دداا تناولددت مو ددوأ ال شددريع آوالمم كددة الم حدددا لبريلانيددا اليظمدد  و 
لهدد ه اليددروض ومددا  المرفددق الأول لهدد ا ال قريددر م   دداا الشددامل بشددأ  مكافحددة ال مييددز. وي ضددمن 

 أعقبها من نقاا.

عةةةروض ومناقشةةةة بشةةةأن جايةةةة الممةةةاجرين مةةةن الممارسةةةات العنصةةةرية والتمييزيةةةة  -باء 
 والقائمة على كراهية الأجانب

مدددددن جددددددول  5نظدددددرا ال ضندددددة الم   دددددة،   ج  ددددد يها الرابيدددددة والخام دددددة،   البندددددد  -41
 داا بشدأ  اايدة المهداجرين مدن الين درية والممار داا ال مييزيدة والقائمدة ع د   الأعمال. وقدد  عرو 

كرالية الأجانب، كل من إي. تندايي تشدومي أ د اذا القدانو  الم داعدا   ك يدة القدانو   اميدة  
كاليفورنيدددا، لدددوس أ  دددوس، الدددوتياا الم حددددا الأمريكيدددة، والبا ثدددة الم ددداعدا   المركدددز الأفريقدددي 

 مددع، جاميددة وي واترزرانددد، جنددوب أفريقيددا، وال دديد إبراليمددا كددن مددن مبددادرا ا  مددع ل هضددرا وا 
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المف وح لشر  أفريقيا، وبيغي ليكس، مديرا شيبة الأنشلة الموا ييية وا جراءاا الخاصدة والحدق 
ة   ال نميدة ال ابيدة لمفو ددية الأمدم الم حددا ال ددامية لحقدو  ا ن دا ، وكر دد ينا تدوزنيس مدن المنظمدد

 الدولية ل هضرا. ويرد   المرفق الأول له ا ال قرير م  ي ل يروض وما أعقبها من نقاا.

عروض ومناقشة بشأن جاية اللاجئين والعائدين والمشردين داخلياا من العنصرية  -جيم 
  والممارسات التمييزية

مددددن جدددددول  6نظددددرا ال ضنددددة الم   ددددة،   ج  دددد يها ال اد ددددة وال ددددابية،   البنددددد  -42
مدن الين درية  الأعمال. وقد  عرو اا بشدأ  مو دوأ اايدة السجئدن واليائددين والمشدردين داخ يداا 

والممار دداا ال مييزيددة، كددل مددن  ي دد يا باييددت، أ دد اذا ومددديرا بددرنامج ماج دد ر القددانو  الدددو  
لمشورا القانونية، اليا    جامية أو  و، النرويج، ومادلن غارلي ، رئي ة ق م  يا ة الحماية وا

شدديبة الحمايددة الدوليددة   مفو ددية الأمددم الم حدددا ال ددامية لشددؤو  السجئددن، وكرا دديمر كددانيف، 
رئددديس ال ضندددة الب غاريدددة   ل  دددنكي، وإي. تنددددايي تشدددومي، أ ددد اذا القدددانو  الم ددداعدا   ك يدددة 

البا ثة الم اعدا   المركز القانو   امية كاليفورنيا، لوس أ  وس، الوتياا الم حدا الأمريكية، و 
الأفريقددي ل هضددرا وا  مددع، جاميددة وي واترزرانددد، جنددوب أفريقيددا. ويددرد   المرفددق الأول لهدد ا ال قريددر 

 م  ي ل يروض وما أعقبها من نقاا. 

 مناقشة عامة وتباد  للآراء، الجلسة الثامنة  -دا  
ناقشدداا عامددة وتبددادل لددلآراء بشددأ  المقددرر،   الج  ددة الثامنددة، البدددء   -اقدد ح الددرئيس  -43

المشدددداركن إ  تقددددديم تي يقدددداا عامددددة،  المقددددرر -الددددرئيس مددددن جدددددول الأعمددددال. ودعددددا  4البنددددد 
إ  اليدددروض المقدمدددة مدددن الوفدددود  وا  ف دددر عدددن ات ددد ن اجاا الدددتي يمكدددن ال وصدددل إليهدددا ا ددد ناداا 

رفدع الج  دة لفد ا وجيدزا بغيدة والمناقشة ذاا ال  ة   إطار البندد المد كور مدن جددول الأعمدال. و 
وبشدددأ  ندددي الدددرئيس الددد ي وز أ   نهايدددة  4ال دددماح بإجدددراء مشددداوراا غدددر رنيدددة بشدددأ  البندددد 

 الج  ة ال اد ة. 

 مناقشة عامة وتباد  للآراء، الجلسة التاسعة  -هاء 
المقدددرر البددددء  ناقشددداا عامدددة  -  الج  دددة ال ا دددية ل ضندددة الم   دددة، اقددد ح الدددرئيس  -44
إ   دددرورا  المقدددرر -الدددرئيس مدددن جددددول الأعمدددال. وأشدددار  6و 5ادل لدددلآراء بشدددأ  البنددددين وتبددد

واتتفا  ع    موعة مدن ات د ن اجاا والن دائج بح دول نهايدة الددورا. وأشدار إ  أ   المضي قدماا 
لددد ه ات ددد ن اجاا والن دددائج ينبغدددي أ  ت ددد ند إ  عدددروض الخدددبراء المقدمدددة إ  ال ضندددة الم   دددة 

اقشاا ذاا ال  ة التي نظُمت ع   مد  الأ بوأ الما ي. ودعا أعضاء ال ضندة الم   دة والمن
 إ  تقديم آراء وتح يسا. 

المقددرر إ  وجددود ن ددر مددن عددروض الخددبراء   قاعددة اتج ماعدداا،    - وأشددار الددرئيس -45
 رفع الج  ة لف ا وجيزا  تا ة الفرصة لسطسأ ع يها. 
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اتتحدداد الأوروبي أ  تدددمج ال ضنددة الم   ددة ات دد ن اجاا وال وصددياا واق  ددت ممث ددة  -46
مددن جدددول الأعمددال بشددأ  المهدداجرين والسجئددن، لأنهمددا ي ي قددا  بغددر  6و 5الم ي قددة بالبندددين 

 المواطنن، من أجل و ع  موعة توصياا مش كة.
ا الدوليدة الأخدر  وأشارا الممث ة الدائمدة لددرد  لدد  مك دب الأمدم الم حددا والمنظمدا -47

تخد سف الدنظم  ع   ال مييز بن المهداجرين والسجئدن، نظدراا    جنيف إ  أ  ب دلا ي ر دائماا 
القانونيددة الملبقددة ع دد  كددل وا دددا مددن لدداتن ا مددوع ن. وقالددت ممث ددة م ددر أندد  ت ينبغددي دمددج 

يهدددم ب دددورا    فدددة   ال وصدددياا بشدددأ  لددداتن الفئ دددن لأ  المهددداجرين والسجئدددن يددد م ال يامدددل م
 القانو  الدو ، ومن المهم عد  ا ياف ال زاماا الدول.

وتناولت ممث ة جنوب أفريقيا إشارا الخبراء إ  تزايدد الين درية وكراليدة الأجاندب، وقالدت  -48
 إن  ينبغي إدرا  ل ه النقلة   ات  ن اجاا.

  مشدددددروأ ات ددددد ن اجاا  واق  دددددت ممث دددددة م دددددر إدرا  ا شدددددارا إ  كراليدددددة ا  دددددس  -49
وال وصدددياا، مشدددرا إ  وجدددود  اجدددة إ  ا رادا ال يا دددية مدددن أجدددل ميالجدددة بيدددض الأ دددباب 

 الج رية ل هضرا. وأيد ممثل دولة ليبيا اتق اح ال ي قدم   ممث ة م ر.
واق  ددت ممث ددة اتتحدداد الأوروبي ات دد ناد إ  ال وصددياا الددواردا   اليددرض الدد ي قدم دد   -50

ال دديدا لدديكس، مددديرا شدديبة الأنشددلة الموا ددييية وا جددراءاا الخاصددة والحددق   ال نميددة ال ابيددة 
 لمفو ية  قو  ا ن ا ، كنقلة تنلس  المناقشة.

 وبدأا ال ضنة الم   ة   إعداد مشروأ ات  ن اجاا وال وصياا أثناء انيقاد الدورا.  -51

  ١٢و ١١و ١٠  الجلسات استيما  المناقشات وتباد  الآراء خلا -واو 
إجراء ا  كمال المناقشة  المقرر -الرئيس خسل الج  ة الياشرا ل ضنة الم   ة، اق ح  -52

إ  ندددي الددرئيس. وأشددار إ  أ  ال ضندددة الم   ددة قدددد  بشددأ  م ددألة كراليدددة الأجانددب، ا دد ناداا 
ع الموا دديع والم دددائل إعددداد وتقدددديم وثيقددة يممددد المقددرر -الدددرئيس ط بددت خددسل الددددورا الثامنددة إ  

المو دوعية الددتي نظدرا فيهددا ال ضندة خددسل الددوراا ال ددبع ال دابقة، وعددرض آراءه بشدأ   دداتا 
ال قدددارب المح م دددة فيمدددا ي ي دددق بو دددع الميددداير ال كمي يدددة. وشدددضع أعضددداء ال ضندددة الم   دددة ع ددد  

  ة ال اد ة و  النظر   مشروأ الني/الوثيقة ال ي أتيح   قاعة اتج ماعاا عند اخ  ا  الج
 توزيي  بالبريد ا لك و  ع   المن قن ا ق يمين، بغية تقديم توصياا بشأ  تيزيز اتتفاقية. 

وواصدد ت ال ضنددة الم   ددة،   ج  دد ها الحاديددة عشددرا، المناقشددة اليامددة وتبددادل الآراء  -53
وط ددددب الددددرئيس - المقددددرر إ  أعضدددداء ال ضنددددة مددددن جدددددول الأعمددددال.  6و 5و 4بشددددأ  البنددددود 

 إعدداد الم   دة ال ضندة وواصد ت الم   ة تاولة إةاد أر ية مشد كة وتقدديم تي يقداا وآراء.
 ال وصياا أثناء انيقاد الدورا. و  ات  ن اجاا مشروأ
الم ي ددق   ددألة   9إ  نددي الددرئيس، نظددرا ال ضنددة الم   ددة كدد ل    البنددد  وا دد ناداا  -54

زكيدددد أ  الدددني يمثدددل تقييمددد  الش  دددي ل موا ددديع  المقدددرر -يس الدددرئكراليدددة الأجاندددب. وكدددرر 
الرئي ية والموا يع التي جر  تناولهدا خدسل الددوراا الثمدا  ال دابقة. وتضدمن ندي الدرئيس المدواد 
التي يمكن أ  ت   دمها ال ضنة الم   ة كأ اس ل حديد القوا م المش كة، مع مراعداا اع مداد 
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وأ اف أن  ينبغي لأعضاء ال ضنة الم   ة تح يل الني/الوثيقة . 71/181قرار الجميية اليامة 
 وتحديد القراءا الخاصة بهم ل قضايا الموا ييية. ور ب بإ افة آراء أعضاء ال ضنة.

ب دورا خاصدة الجدزء  المقدرر -الدرئيس و  الج  ة الثانية عشرا ل ضندة الم   دة، عدرض  -55
 لرئيس. ال ي يركز ع   م ألة كرالية الأجانب   ني ا

المقدرر   البدايدة إ  اعد اف إعدس  وبدرنامج عمدل ديدربا  صددرا ة بأ    - وأشدار الدرئيس -56
كراليددة الأجاندددب،     دددف مظالرلددا، لدددي أ دددد الم دددادر والأشددكال الرئي دددية المياصدددرا ل  مييدددز 

مدن  وال راأ، والتي ينبغي إيسء ال مدا  عاجدل لمكافح هدا وا داذ إجدراءاا  دريية وعاج دة بشدأنها
إ  اع ماد  يدعو تحديداا  3/103جانب الدول وا  مع الدو ، وأ  قرار   س  قو  ا ن ا  

ميدداير تنظيميددة جديدددا ترمددي إ  مكافحددة  يددع أشددكال الين ددرية المياصددرا،  ددا فيهددا ال حددريض 
 ع   الكرالية الين رية والدينية.

ال اليددة الدددتي يددر  أنهدددا ذاا أهميدددة ، القضدددايا الثمدددا  المقددرر -الدددرئيس وبيددد ذلددد ،  دددد  -57
 خاصة، وقد نوقشت   الدوراا ال ابقة ل ضنة الم   ة:

عدددد  وجدددود تيريدددف وا دددح لم دددل ح لكراليدددة الأجاندددبل. و  لددد ا ال ددددد،  ()أ 
المقدرر إ     دف ال يداريف الم ي قدة بهد ا الم دل ح،  دا   ذلد  ال يداريف الدواردا  - أشار الرئيس

تي ا   دم ها ال يدا ليكس   اليرض ال ي قدم د  إ  ال ضندة الم   دة.    المياجم وت   ال
بشددأ  مكافحددة أشددكال ومظدددالر  2008كمددا أشددار إ  القددرار ا طدداري لستحدداد الأوروبي ليددا  

 ميينة من الين رية وكره الأجانب بوا لة القانو  الجنائي؛
، ن أ يددددداناا لالين دددددريةل كم ادفدددددو ا ددددد  دا  م دددددل حي لكراليدددددة الأجاندددددبل )ب( 

 لكنهما يشرا  إ  ظالرتن    ف ن؛
 ددرورا تيزيددز صددس ياا وإجددراءاا الرصددد مددن جانددب ال ضنددة المينيددة بالقضدداء  ) ( 

 ع   ال مييز الين ري؛
  رورا تيزيز الآلياا الوطنية؛ )د( 
 دددرورا ال ثقيدددف وال ددددريب    دددال  قدددو  ا ن دددا  وال وعيدددة   دددألة كراليدددة  )ه( 
 الأجانب؛
  رورا تيزيز الحوار بن الثقافاا وال ثقيف    ال عد  ال مييز؛  )و( 
  رورا إدانة  يع ممار اا وخلاب كرالية الأجانب؛  )ز( 
 دددرورا تنظددديم تددددريب إلزامدددي    دددال  قدددو  ا ن دددا  بشدددأ  م دددألة كراليدددة  )ح( 
 الأجانب.

رنامج عمدددل ديدددربا . ور بدددت ممث دددة جندددوب أفريقيدددا بإشدددارا ندددي الدددرئيس إ  إعدددس  وبددد -58
وأشارا إ  عد  تقديم أي  ضة مقنية بشأ  الحاجة إ  و ع تيريف وا ح لم ل ح لكرالية 
الأجانبل، فأي تيريف من ل ا القبيل ينبغي أ  ي  و   من قوانن  قو  ا ن ا  وأ  تكو  

 صياغ   قانونية ت أ  تؤخ  من المياجم.
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لم ت  دددق بيدددد تي يقددداا مدددن  يدددع أعضددداء  موع هدددا وقالدددت ممث دددة اتتحددداد الأوروبي إنهدددا  -59
ا ق يمية بشأ  ني الدرئيس. ومدع ذلد ، ت بدد مدن تو ديح بيدض النقداط بشدأ  القدرار ا طداري 

بشأ  مكافحة أشكال ومظالر ميينة من الين رية وكدره الأجاندب  2008لستحاد الأوروبي ليا  
أ  القدرار ا طداري ت ييدر ف م دل ح  بوا لة القانو  الجنائي. وأشارا ع   وج  الخ ون إ 

لكرالية الأجانبل    د ذات  وإنما ةر   بيض الأفيال التي ت  و  مياير ميينة وتشدكل جدرائم 
يياقددب ع يهددا القددانو . ومددن  ، فددإ  القددرار ا طدداري ةددر  خلدداب الكراليددة ولكندد  ت ي  ددد  

وقد أعُد القرار ا طاري ع   نحو يراعي ل م اوف وال  وكياا الم ي قة   ألة كرالية الأجانب. 
من اتتفاقية الدولية ل قضداء ع د   يدع أشدكال  4قانو   قو  ا ن ا  القائم، وت  يما المادا 

مددن اليهددد الدددو  الخددان بالحقددو  المدنيددة وال يا ددية، الددتي تشددمل  20ال مييددز الين ددري، والمددادا 
 دد  لم دألة كراليدة الأجاندب، ويبددو أ  عدد  ال مييز الين ري. وقالت إ  ال ضنة الم   دة ت 

 وجود تيريف لم ل ح لكرالية الأجانبل ت ي اعد ع   تي ر أعمالها. 
المقرر الج  ة الثانية عشرا من أجل إتا ة الوقت  جدراء مناقشداا غدر  - ورفع الرئيس -60

 دددري وكراليدددة رنيدددة،   ا ددد ؤنفت الج  دددة. وناقشدددت ال ضندددة الم   دددة م دددألة أ  ال مييدددز الين
الأجانب يشكس  ظالرتن م ميزتن. كما ناقشت م ألة ميام دة غدر المدواطنن بالميدو الدوارد   
اليهدددد الددددو  الخدددان بالحقدددو  المدنيدددة وال يا دددية واليهدددد الددددو  الخدددان بالحقدددو  اتق  دددادية 

ال ضندة الم   دة  عمدا إذا كدا  مدن المفيدد ليمدل المقرر -الرئيس واتج ماعية والثقافية. وت اءل 
 و ع جدول ل ميالداا الدولية ي ضمن إ اتا مرجيية إ  المياير الدولية. 

وناقشدت ال ضندة الم   ددة كد ل  مو دوأ الآليدداا الوطنيدة ع د  النحددو الدوارد   نددي  -61
مدن بدرنامج  199الرئيس. وذكرا ممث ة جنوب أفريقيا أ  نقلة اتنلس  ينبغي أ  تكو  الفقرا 

  التي تشر إ  و ع مياير تكمي ية. و  ل ا ال دد، ت يي دبر تيزيدز الميداير الوطنيدة عمل ديربا
 من المياير الدولية. جزءاا 
وأو دددحت ممث دددة اتتحددداد الأوروبي أ  ندددي الدددرئيس يشدددر فيمدددا يبددددو إ  تنفيددد  الميددداير  -62

ير دوليدة ت ي دق بدبيض مدن الدوليدة القائمدة أو النظدر   تنفيد لا، مشدرا إ  أ  لنداك بالفيدل ميدا
 ل ه الم ائل.

 مناقشة عامة وتباد  للآراء، الجلسة الثالثة عشرة  -زاي 
 10و 9مواصد ة المناقشدة بشدأ  البنددين  المقدرر -الدرئيس   الج  ة الثالثة عشرا، اق ح  -63

 إ  ني الرئيس. من جدول الأعمال ا  ناداا 
تر يبهدددا بدددني الدددرئيس، والددد ي ي ضدددمن مق  ددداا وأعربدددت ممث دددة اتتحددداد الأوروبي عدددن  -64

م يمقة ت لر  إ  عدا م دائل،  دا   ذلد  مق  داا بشدأ  اتل زامداا الفي يدة ل ددول  وجدب 
اتتفاقية، ومق  اا بشأ  ال يا ة اليامة والم دائل ذاا ال د ة بالمفداليم القانونيدة. وقالدت إنهدا 

د الأوروبي، لكدددن مدددن غدددر المدددرجح ت قدددي عممدددت ندددي الدددرئيس ع ددد  الددددول الأعضددداء   اتتحدددا
 تي يقاا من  يع الوفود واع ماد موقف مش ك   غضو  أ بوأ وا د.

، وقالددت إندد  يشددر إ  المقددرر -الددرئيس ور بددت ممث ددة جنددوب أفريقيددا بالددني المقدد ح مددن  -65
عدددد مددن بنددود جددددول الأعمددال. ورأا أ  ال ضنددة الم   ددة ينبغدددي أت تيددا  مو ددوأ الآليددداا 
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الوطنيدددة، وأشدددارا إ  اقددد اح قدُددد    الج  دددة ال دددابقة مفددداده إ الدددة المو دددوأ إ  الفريدددق اليامدددل 
 الحكومي الدو  المي  بال نفي  الفيال  عس  وبرنامج عمل ديربا .

المقددددددرر أ  ي ددددددو  وفدددددددا جنددددددوب أفريقيددددددا واتتحدددددداد الأوروبي صددددددياغة  - واقدددددد ح الددددددرئيس -66
الم ي دق بالآليداا  10ات  ن اجاا التي   ضدت عنهدا مناقشداا ال ضندة الم   دة بشدأ  البندد 

 الم ي ق   ألة كرالية الأجانب، ع   ال وا . 9الوطنية، والبند 
الجنوبيددددة، الدددد ي تحددددد  با ددددم ا  ددددس وتحددددالف  وتندددداول ممثددددل ا  ددددس الهندددددي لأمريكددددا -67

ع ددد   ييدددز عن دددري مؤ  دددي  الشددديوب والأمدددم الأصددد ية، م دددألة تي برلدددا لددداتا  المنظم دددا  مثددداتا 
  ال شدريياا الوطنيدة ب دبب عدد  الوفداء بال زامداا الددول القائمدة با دارا، وعدد   يزال قائماا  ت

 73لأ كا  المادا  اء ع   ال مييز الين ري تنفي اا إلغاء ال مييز الين ري، وأوج  الق ور   القض
مددن  15مددن ميثددا  الأمددم الم حدددا الم ي قددة بالأقدداليم غددر الم م يددة بالحكددم الدد ا ، و   ددوء المددادا 

اتتفاقيدددة. و  لددد ا ال ددددد، اق  دددت المنظم دددا  أ  تل دددب ال ضندددة الم   دددة إ  ال ضندددة المينيدددة 
ميالجة اتل ماس المش ك المقد  من ا  س وال حالف ومؤ  ة  بالقضاء ع   ال مييز الين ري إما 

ل؛ أو إ الة القضية إ  ال ضنة الخاصة المينية بحالة تنفيد  إعدس  مدنح Koani Foundationكوا  ل
ات  قسل ل ب دا  والشيوب الم  يمرا؛ أو إ ال هدا لغدرض ا  يرا دها وصددور تي يمداا بشدأنها 

قضددداء ع ددد  ال مييدددز الين دددري، إذا لدددز  الأمدددر؛ أو الل دددب إ  ال ضندددة مدددن قبدددل ال ضندددة المينيدددة بال
 15بالقضداء ع د  ال مييدز الين دري اع مداد قدرار ييدا  أوجد  الق دور الم ي قدة ب نفيد  المدادا  المينية
 اتتفاقية. من
ورفيددت الج  ددة الثالثددة عشددرا بغيددة ال ددماح بإجددراء مشدداوراا غددر رنيددة بشددأ  صددياغة  -68

 من جدول الأعمال.  10و 9البندين 
  مناقشة ني الرئيس وال مس تي يقاا  المقرر -الرئيس ولد  ا  ئناف الج  ة، شرأ  -69

 من الدول الأعضاء ع   الفرأ الوارد في  بشأ  الآلياا الوطنية.
وأشدددارا ممث دددة اتتحدددداد الأوروبي إ  أ  وفددددلا يي دددبر الآليدددداا الوطنيدددة  دددرورية ل غايددددة،  -70

المقدرر ع د  إدرا  لد ه الم دألة   ن د . وأشدارا إ  أ  الددول الأعضداء    - سوشكرا الدرئي
مددن اتتفاقيددة  6اتتحدداد الأوروبي لددديها بالفيددل آليدداا مددن لدد ا القبيددل، وأ ددافت قائ ددة إ  المددادا 

تدددني ع ددد  وجدددود آليددداا وطنيدددة، وبال دددا ، يدددر  وفددددلا عدددد  وجدددود ثغدددراا ينبغدددي ميالج هدددا   
 ال دد. ل ا
 ناقشددت ال ضنددة الم   ددة م ددألة الثغددراا ا جرائيددة فيمددا ي ي ددق باتتفاقيددة، والددتي     -71

   ني الرئيس. تضمينها أيضاا 
وقالت ممث ة جنوب أفريقيا إنها ت تدر   اجدة إ  إجدراء مزيدد مدن المناقشداا   المر  دة  -72

 الرالنة بشأ  م ألة الثغراا ا جرائية.
  الوفود تحديد ما إذا كا  ينبغي ل ضنة الم   دة أ  تكدرر،   المقرر إ - وط ب الرئيس -73

 ن ائج الدورا ال ا ية، زكيد ال وصياا التي قدمت خسل الدورا ال ابقة بشأ  الثغراا ا جرائية.
ت يضدددع    34/36وت ظدددت ممث دددة اتتحددداد الأوروبي أ  قدددرار   دددس  قدددو  ا ن دددا   -74

ولددد ل ، اق  دددت  ددد ف لددد ه اتع بدددار توصدددية ال ضندددة الم   دددة بشدددأ  الثغدددراا ا جرائيدددة. 
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توصددية عامددة وا دددا بشددأ  نددي الددرئيس تيدد ف  تقددديم اق  ددت ذلدد ، إ  وبا  ددافة ال وصددية.
 ب المناقشة من  الدورا الما ية ل ضنة الم   ة.بيد  ظهور عناصر جديدا ت  وج

إ  ني الرئيس ي  ي ويراعي الموا يع التي نوقشت   الدوراا  المقرر -الرئيس وقال  -75
   مناقشة ل ه الم ائل. ال ابقة، بغية  كن ال ضنة الم   ة من المضي قدماا 

 ة مناقشة عامة وتباد  للآراء، الجلسة الرابعة عشر  -حاء 
  الج  ة الرابية عشرا، ناقشت ال ضنة الم   دة ندي الدرئيس مدرا أخدر ، مدع ال كيدز  -76

إ  تزايدد  المناقشدة مشدراا  المقدرر -الدرئيس بشكل أكبر ع   مو دوأ الين درية والريا دة. وا د هل 
ظددالرا ال مييددز    ددال الريا ددة. و دد ط الضددوء ع دد  عدددد  دداتا لدد ه الظددالرا المب دد  عنهددا   

ل مناقشدداا ال ددابقة الددتي نظم هددا ال ضنددة  ونددة الأخددرا. وأو ددح أ  نددي الددرئيس يقددد  مددوجزاا الآ
الم   ة دو  تقديم مي وماا جديدا. وأشار إ  أ  ال مييدز    دال الريا دة لديس أكثدر أهميدة 
مددن ال مييددز   أي مددن  دداتا الحيدداا. وأو ددح أ  ال ضنددة الم   ددة قددررا تندداول لدد ه النقلددة 

ال يمددق، ويرجددع ذلدد  إ   ددد كبددر إ  اليدددد الكبددر مددن ال قددارير الددواردا عددن  دداتا   زيددد مددن
 الين رية    ال الريا ة. 

وذكر ممثل اتتحاد الرو ي أ  ب ده يشير بق ق شديد إزاء ا د مرار تزايدد النازيدة الجديددا  -77
ضيي فريدق دينمدو كييدف والين رية   أوكرانيا. و  ل ا ال ددد، أشدار إ  ال د وك الين دري لمشد

مدددن  أثنددداء مبددداراا  دددد فريدددق شدددك ار دوني ددد   الددد ي يضدددم عددددداا  2017ني دددا /أبريل  27  
السعبن المنحدرين من أصل أفريقي. وقال إ  اتتحاد الرو ي ت ع م ل  بأي رد فيل من جاندب 

أندد   ددبق ورود  ليئدداا إنفدداذ القددانو    أوكرانيددا، أو ب دددور أي إدانددة رنيددة لهدد ا ال دد وك. وذكددر
 2013تقدددددارير عدددددن ت دددددرفاا عن دددددرية مدددددن جاندددددب مشدددددضيي فريدددددق دينمدددددو كييدددددف   عدددددامي 

، 2017لحادثددة عددا   خاصدداا  . وأعددرب عددن أم دد    أ  تددو  ال ضنددة الم   ددة ال مامدداا 2015و
لوتي هدددا. وبدددن  أ  اتتحددداد الرو دددي ع ددد   ول زايدددد الين دددرية، وأ  ت  ددد  ا جدددراءاا السزمدددة وفقددداا 

 تطسأ الوفود المه مة ع   ت ضيسا الفيديو الم ي قة بالحادثة وال قارير ذاا ال  ة.  ا  يداد
شكر الرئيس ممثل اتتحاد الرو ي ع د  البيدا  الد ي أد  بد  وط دب إ  الوفدود تقدديم و -78

 المفو دية أ رزتد  الد ي بال قدد  الم   دة ال ضندة تقدر أ  أفريقيا جنوب ممث ة واق  ت تي يقاةا.
و  ا ن دددا  بشدددأ  م دددألة الين دددرية    دددال الريا دددة، وقالدددت إ  ال ضندددة تشدددضع لحقددد ال دددامية

المفو ددية ع دد  مواصدد ة عم هددا   لدد ا ال دددد. ومددع مراعدداا اتقدد اح الدد ي  ددبق وأ  قدم دد  ممث ددة 
الج  دددة  المقدددرر -الدددرئيس اتتحددداد الأوروبي بشدددأ  إعدددداد ا ددد ن ا  عدددا  وا دددد لدددني الدددرئيس، رفدددع 

الفرصة  جراء مناقشاا غر رنية، بغية تحديد صياغة ات  ن اجاا وال وصياا الم ي قة  تا ة 
 بني الرئيس. 

  ا  ؤنفت الج  ة ت قاا. ومع ذل ، رأا ال ضنة الم   ة تي ر مواص ة المناقشاا  -79
ود الدتي من جدول الأعمال   غيداب الوفد 6و 5و 4بشأ  مشروأ ات  ن اجاا الم ي قة بالبنود 

أعربددت عددن عدددد مددن شددواغل وآراء م باينددة خددسل اتج ماعدداا ال ددابقة، وت  دديما فيمددا ي  ددل 
باليسقددددة بددددن الأطددددر القانونيددددة الدوليددددة الم ي قددددة بالسجئددددن والمهدددداجرين والقددددانو  الدددددو  لحقددددو  

، 71/181ة إ  الوفود إجراء درا ة م أنية لقرار الجميية اليامد المقرر -الرئيس ا ن ا . وط ب 
  جراء مناقشة م  فيضة به ا الشأ  خسل الج  ة المقب ة. ا  يداداا 
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  قرار الجمعية العامة ١8١/7١مناقشة  -طاء 
أيار/مددددايو، نظدددددرا ال ضنددددة الم   دددددة    3  الج  ددددة الخام ددددة عشدددددرا، الميقددددودا    -80
 ذي ال  ة. 34/36ن ا  ، وقرار   س  قو  ا 71/181، وقرار الجميية اليامة 14 البند
بدددددء مناقشددددة الم ددددائل ا جرائيددددة ذاا ال دددد ة بقددددرار الجمييددددة  المقددددرر -الددددرئيس واقدددد ح  -81

ذي ال ددد ة،   إطدددار ال حضدددر ليقدددد  34/36وقدددرار   دددس  قدددو  ا ن دددا   71/181 اليامدددة
 ال الية:الدورا الياشرا ل ضنة الم   ة. واق ح ال كيز،     ة أمور، ع   النقاط الثس  

 الأعمال ال حضرية ما بن الدوراا  هيداا تنيقاد الدورا الياشرا: )أ( 
 المشاوراا غر الرنية فيما بن الأعضاء؛ '1'
 اج ماأ الخبراء الميقود بن الدورتن؛ '2'
 الجداول الزمنية '3'
 :المقرر -الرئيس ال قرير المقد  إ  الجميية اليامة من  )ب( 

 إ  الجميية اليامة. المقرر -الرئيس الم ائل التي   در    تقرير 
 الم ار الحا  ل ضنة الم   ة والمو وعاا الم بقية. ) ( 

ل ضنددة الم   ددة.  المقددرر -الددرئيس وقالددت ممث ددة البرازيددل إ  وفدددلا يددود ا شددادا بقيددادا  -82
من مو وعاا ثدر ا، وإ  كاندت وأعربت عن تقديرلا الخان لمشروأ ني/وثيقة الرئيس ال ي تض

 داز مهمدة ال ضندة الم   دة. وتؤيدد البرازيدل قدرار إغر م  كم ة، والتي من شأنها أ  ت دالم   
. كمددا تؤيددد اتبدداأ نهددج تدددرةي 34/36وقددرار   ددس  قددو  ا ن ددا   71/181الجمييددة اليامددة 

ي بنالددا ا  مددع   ك لددوا أو  نحددو اع مدداد وثيقددة أقددو مددن خددسل ال فدداوض ع دد  صدد  غددر م ددز   
وتددر    لدد ا ال دددد وجددود  اجددة إ   المقددرر -الددرئيس الدددو . وت تددزال البرازيددل تدددرس وثيقددة 

 أعمال تحضرية مكثفة   ف ا ما بن الدوراا. 
وتدددر  البرازيدددل أ  ال ضندددة الم   دددة يمكنهدددا أ  تنددداقل يمدددريم أفيدددال الين دددرية وكراليدددة  -83

لدددد  مدددن ا ددداتا الدددتي تحظدددد  ب وافدددق   الآراء داخدددل ال ضنددددة الأجاندددب   ميددددا  الريا دددة، وذ
الم   ة، ويمكن ال وصدل إ  ن دائج لادفدة   لد ا الشدأ . ومث مدا جداء   ندي الدرئيس، يمكدن 
أ  تكو  الريا دة و دي ة ل  دس  وال فدالم ا ن دا  وال نميدة. ومدا يددعو لد دف ا د مرار ال ب يد  

عن ددرية وتقددو  ع دد  كراليددة الأجانددب وال ي ددب الدددي          ددف أنحدداء اليددالم عددن ممار دداا
مسعدددب كدددرا القدددد  وغرلدددا مدددن  دددا اا الريا دددة. وقدددد يفضدددي خلددداب الكراليدددة والممار ددداا 
الين دددرية وكراليدددة الأجاندددب    دددال الريا دددة إ  عواقدددب مأ ددداوية تدددؤدي إ  مق دددل مشدددضين 

لريا دية نقدل ر دائل لامدة إ  الجمهدور. ريا ين أو غرلم من الأبرياء. ومن شدأ  ات  فداتا ا
وت يمكن ال ماح بان شار ا فدسا مدن اليقداب   أي  دال، وت  ديما ا داتا الدتي قدد تدؤدي 
إ  تض يم نلا  ال  رفاا الم الفة ل قانو . ويوج  ال  دي ل ين درية    دال الريا دة ر دالة 

تا ل مض مددع بأ ددره. وأبدددا البرازيددل لامددة لمكافحددة ا فددسا مددن اليقدداب، ويمكددن أ  يكددو  مثددا
 انف ا ها وا  يدادلا ل مشاركة   أعمال ال ضنة الم   ة. 
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بالقضددداء ال دددا  ع ددد   كدددامسا   ال زامددداا  وأو دددحت ممث دددة اتتحددداد الأوروبي أنددد  ت يدددزال م  زمددداا  -84
الين ددددرية وال مييددددز الين ددددري وكراليددددة الأجانددددب ومددددا ي  ددددل بدددد ل  مددددن تي ددددب،  ددددا   ذلدددد  

عن ال زام  ب يزيز وااية  قو  ا ن ا  ل ضميدع دو   شكال المياصرا له ه الممار اا، فضسا الأ
 ييددددز لأي  ددددبب مددددن الأ ددددباب. وقددددد ا دددد  اتتحدددداد الأوروبي خلددددواا قانونيددددة وعم يددددة لمحاربددددة 
الين دددرية وكراليدددة الأجاندددب،  دددا   ذلددد  اع مددداد إطدددار تشدددرييي قدددوي والقدددرار ا طددداري لستحددداد 

الدد ي ي ددز  الدددول الأعضدداء ب ضددريم أشددكال ومظددالر ميينددة مددن الين ددرية  2008بي ليددا  الأورو 
 وكرالية الأجانب.

وير  اتتحاد الأوروبي أ  اتتفاقية الدولية ل قضاء ع    يع أشدكال ال مييدز الين دري،  -85
لجميدددع الددتي انضددمت إليهددا  يددع الدددول الأعضدداء   اتتحدداد الأوروبي، كانددت وت تددزال الأ دداس 

الجهددود الراميددة إ  منددع الين ددرية ومكافح هددا والقضدداء ع يهددا. وأشددارا إ  تراخددي الجهددود الراميددة 
إ  تنفيدد  اتتفاقيددة، كمددا ي ضددح مددن ا دد مرار ان شددار الين ددرية وال مييددز الين ددري    يددع أنحدداء 

كيددز ع دد  ال نفيدد  اليدالم. ولدد ل ، يددر  اتتحدداد الأوروبي أندد  ينبغددي ل ضندة الم   ددة أ  تواصددل ال  
الكامددل والفيددال لستفاقيددة مددن أجدددل تحقيددق الهدددف الم مثددل   القضددداء ال ددا  ع دد  آفددة الين دددرية 

  ميع أشكالها. 
وقالددت إ  وفددد ب دددلا ت يددر  أي اتفددا  بشددأ  وجددود ثغددراا   اتتفاقيددة أو أدلددة ع دد   -86

وء ذلد ، ت يؤيدد اتتحداد ذل ، أو أنهدا فشد ت   ال  ددي لأشدكال الين درية المياصدرا. و   د
، أو بدددددددء 34/36وقددددددرار   ددددددس  قددددددو  ا ن ددددددا   71/181الأوروبي قددددددرار الجمييددددددة اليامددددددة 

 مفاو اا بشأ  بروتوكول إ ا  لستفاقية ةر  الأفيال الين رية وكرالية الأجانب.
م دة وت تزال المناقشاا جارية   ال ضنة الم   ة بشأ  الحاجة إ  مياير تكمي يدة ت  -87

لستفاقيددة. وأو ددحت أندد  ةددري النظدددر   خيدداراا أخددر  مددن قبيدددل اع مدداد صددكوك غددر م زمدددة 
، ويمكن ات  مرار   درا ة ل ه الم ألة ع   أ داس تدوافقي. فمكافحدة الين درية وال مييدز قانوناا 

الين ددري وكراليددة الأجانددب ومددا ي  ددل بدد ل  مددن تي ددب ع دد  نلددا  عددالمي م ددألة ةددم الجميددع 
ل مض مدددع الددددو  أ  يكددددو  م حدددداا   لددد ا ال ددددد. ومددددن لددد ا المنل دددق، كدددا  اتتحدددداد وينبغدددي 

 الأوروبي و يظل منف حاا ل مشاركة    وار بناء بشأ  ل ا المو وأ مع  يع الجهاا المينية.
وقددددال ممثددددل  هوريددددة فنددددزويس البوليفاريددددة إ  اليديددددد مددددن الوفددددود لم تدددد مكن مددددن  ضددددور  -88

لدددورا الحاليددة ل ضنددة الم   ددة ب ددبب تضددارب جددداول الأعمددال، وت  دديما اتج ماعدداا أثندداء ا
فيما ي ي ق بأعمال الدورا ال ابية واليشرين لس  يراض الدوري الشامل. وينبغي أ  تو دع لد ه 

 الم ألة   اتع بار عند ال  ليط ليقد الدوراا المقب ة. 
 دة، الددتي يدر  أنهدا  ثددل أداا وأو دح أ  ب دده يواصددل دعمد  القدوي ليمددل ال ضندة الم   -89

لامددة لو ددع الميدداير ال كمي يددة، وأ  وفددد ب ددده يددر   ددرورا ال  دددي لدنددواأ الجديدددا مددن ال مييددز 
ع د  نددي الددرئيس، وأكددد دعددم  هوريددة فنددزويس  المقددرر -الددرئيس الدتي ةددري ال ب يدد  عنهددا. وشددكر 
ذي ال ددد ة.  34/36ا ن دددا  وقدددرار   دددس  قدددو   71/181البوليفاريدددة لقدددرار الجمييدددة اليامدددة 

وشدد ع    رورا اع ماد الميداير ال كمي يدة، ور دب بدني الدرئيس وأعدرب عدن زييدده. وقدال إند  
إ  أ  الوقدددت منا دددب  ت ي فدددق مدددع الوفدددود الدددتي اع  دددت ع ددد  و دددع ميددداير تكمي يدددة، مشدددراا 

ا. وأعددرب عددن زييدددد تع مدداد لدد ه الميدداير، بالنظددر إ  ت دداعد موجدددة الين ددرية وال مييددز والهضددر 
 اتق اح ال ي قدم   ممث ة البرازيل بشأ  النظر   م ألة الين رية    ال الريا ة.
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وأعددرب ممثددل اليددابا  عددن زييددد البيددا  الدد ي أدلددت بدد  ممث ددة اتتحدداد الأوروبي بشددأ  عددد   -90
ي  اتتفاقية ووافق الحاجة إ  و ع مياير تكمي ية. وأقر بوجود أوج  ق ور كبرا فيما ي ي ق ب نف

ع    رورا ال  دي لها. ومع ذل ، قدال إ  وفدده يدر  أ  اع مداد ميداير تكمي يدة قدد ت يكدو  
 أ ع ال بل لكفالة تنفي  اتتفاقية، وا  ح ن مواص ة المناقشاا الجارية.

واق  ددت ممث ددة جنددوب أفريقيددا أ  تواصددل ال ضنددة الم   ددة عم هددا بشددأ  الموا دديع الددتي  -91
 71/181، با  دافة إ  الموا ديع الجديددا المشدار إليهدا   قدرار الجمييدة اليامدة فيهدا  اليداا تنظر 

المقدد  إ   المقدرر -ل درئيس ذي ال  ة. أما ال قرير المر  ي  34/36وقرار   س  قو  ا ن ا  
ة الدددورا الثانيددة وال ددبين ل ضمييددة اليامددة، فينبغددي أ  ييكددس آراءه الش  ددية بشددأ  عمددل ال ضندد

 الم   ة، مع ت  يط الضوء ع   ال قد  المحرز وال حدياا الملرو ة. 
ل ضنددة الم   ددة.  المقددرر -الددرئيس وقددال ممثددل باك دد ا  إ  وفددده يددود ا شددادا بقيددادا  -92

وأعرب عن زييده ل بيا  ال ي أد  ب  ممثل  هورية فندزويس البوليفاريدة بشدأ  ال ديوباا الناشدئة 
عاا و رورا يمندب تضدارب مواعيدد دوراا ال ضندة الم   دة مدع غرلدا عن تزامن عقد اتج ما

من اتج ماعاا   الم د قبل. وأقدر اقد اح ممث دة اتتحداد الأوروبي مواصد ة النقداا بشدأ  الين درية 
وكرالية الأجانب، وك ل  اق اح ممث ة البرازيل بشأ  ال  ددي لم دألة الين درية    دال الريا دة.  

لددتي قددمها الخددبراء بشدأ  لدد ه الموا ديع، الددتي أثدرا النقدداا إ   دد كبددر، كمدا ر ددب باليدروض ا
 بشأ  ت   الموا يع ينبغي أ  تنيكس   ال قرير.  المقرر -الرئيس وأو ح أ  آراء 

با دددم منظمدددة ال يددداو  ا  دددسمي، ع ددد   دددرورا إجدددراء  وشددددد ممثدددل باك ددد ا ، م حددددثاا  -93
رب عددن ا دد يداد وفددد ب ددده ل مشدداركة   المناقشدداا مناقشددة بشددأ  م ددألة كراليددة ا  ددس . وأعدد

بشددأ  ال مييددز ع دد  أ دداس أي ديددن، ولدديس ا  ددس  فح ددب، مددع أ  كراليددة ا  ددس   ثددل   
 من ال مييز القائم ع   أ اس الدين أو المي قد.  الوقت الرالن الشكل الأكثر ان شاراا 

تنددددداقل ال ضندددددة الم   دددددة موا ددددديع وأيددددددا ممث دددددة البرازيدددددل اقددددد اح جندددددوب أفريقيدددددا أ   -94
وقددرار   ددس  قددو   71/181با  ددافة إ  ت دد  المشددار إليهددا   قددرار الجمييددة اليامددة  أخددر ،

ذي ال دد ة، ع دد  أ  ييكددس ال قريددر المر  ددي الدد ي ط ب دد  الجمييددة اليامددة آراء  34/36ا ن ددا  
 بشأ  أعمال ال ضنة الم   ة. المقرر -الرئيس 
الآراء الميددددرب عنهددددا بشددددأ   ددددبل المضددددي قدددددماا،  ددددا   ذلدددد   قددددررالم -الددددرئيس ولخددددي  -95

اتق اح الداعي إ  أ  تواصل ال ضندة الم   دة المناقشداا بشدأ  الموا ديع الرالندة  دوازاا عم هدا 
والمشدار إليد    قدرار   دس  قدو   71/181الم ي ق ب  بية الل دب الدوارد   قدرار الجمييدة اليامدة 

 ة. وأ دددددداف قددددددائسا إ  ع دددددد  ال ضنددددددة الم   ددددددة مواصدددددد ة إجددددددراء ذي ال دددددد 36/34ا ن ددددددا  
اج ماعدداا غددر رنيددة فيمددا بددن الدددوراا ع دد  غددرار ممار دد ها ال ددابقة، ودعددوا الخددبراء إ  تقددديم 
عددددروض خددددسل الدددددورا الياشددددرا ل ضنددددة. وأو ددددح أ  ال قريددددر المقددددد  إ  الدددددورا الثانيددددة وال ددددبين 

بشددأ  ال قددد  المحددرز وال دديوباا المسزمددة  المقددرر -الددرئيس  ل ضمييددة اليامددة ينبغددي أ  ييكددس آراء
 ليمل ال ضنة الم   ة بشكل عا ، مع تناول وقائع أعمال الدورا ال ا ية ل ضنة الم   ة.

الل دب  إ  أعضداء ال ضندة الم   دة تقدديم تي يقداا ع د  مضدمو  المقرر -الرئيس وط ب  -96
ذي  34/36شدددار إليددد    قدددرار   دددس  قدددو  ا ن دددا  والم 71/181الدددوارد   قدددرار الجمييدددة اليامدددة 

 ال  ة، وت  يما فيما ي ي ق بالموا يع التي  ينظر فيها خسل الدورا الياشرا.
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وكررا ممث ة اتتحاد الأوروبي زكيد الحاجة إ  مزيد من الوقت لدرا دة لد ين القدرارين،  -97
ة الم   ة قائمة موا يع الددورا المقب دة  ا يشمل بالجوانب ا جرائية. واق  ت أ  تناقل ال ضن

 خسل ف ا ما بن الدورتن ال ا ية والياشرا. 
وأعربددت ممث ددة جنددوب أفريقيددا، م حدثددة با ددم ا موعددة الأفريقيددة، عددن زييددد اقدد اح ممثددل  -98

باك دد ا ، الددد ي تحدددد  با دددم منظمدددة ال يددداو  ا  دددسمي، بشدددأ  تنظددديم مناقشدددة خدددسل الددددورا 
 اول م ألة كرالية ا  س .المقب ة ت ن

وتناولدددت ممث دددة المك دددي  الآراء الدددتي أعربدددت عنهدددا    دددف الوفدددود بشدددأ  وتيدددة ال ضندددة  -99
الم   ددة. وشددددا ع دد  أهميددة اليمددل ع دد  أ دداس توافددق الآراء. و   ددوء ذلدد ، أعربددت عددن 

ا مددا بددن الدددورتن، ال أييددد تقدد اح ممث ددة اتتحدداد الأوروبي بشددأ  مناقشددة قائمددة الموا دديع خددسل فدد  
 بغية ال وصل إ  توافق   الآراء.

 مناقشة عامة وتباد  للآراء خلا  الجلستين السادسة عشرة والسابعة عشرة  -ياء 
  الج  ددة ال اد ددة عشددرا، ا دد أنفت ال ضنددة الم   ددة صددياغة مشددروأ الددني الم ي ددق  -100

 بات  ن اجاا وال وصياا أثناء الدورا.
إ   المقدرر -الدرئيس بقائمة الموا يع التي   ناقل   الدورا الياشدرا، أشدار  وفيما ي ي ق -101

ورقة عمل ال ضنة الم   ة المينونة لقائمدة الموا ديع الدتي نوقشدت   الددورا الثانيدةل، والدتي تشدر 
الد ي ي نداول الددعوا  1إ  عدا موا يع ت ي ق   ألة كرالية ا  س ،  ا   ذلد  المو دوأ رقدم 

الم ي دق   دألة ال مييدز  3حريض ع   الكرالية اليرقية وا ثنية والقومية والدينية؛ والمو وأ رقم وال 
 والمو دددوأ رقدددم 10 بشدددأ  الحدددوار بدددن الثقافددداا وبدددن الأديا ؛ ع ددد  أ ددداس الددددين أو المي قدددد؛

 واقددد ح والمو دددوأ رقدددم 17 بشدددأ  ال نمددديط اليرقدددي وا ثددد  والددددي  وتددددابر مكافحدددة ا رلددداب.
نف دددها عندددد و دددع قائمدددة موا ددديع  الموا ددديع وقائمدددة ال دددياغة ت ددد  ا ددد  دا  المقدددرر - الدددرئيس
 الياشرا. الدورا
وكررا ممث ة اتتحاد الأوروبي زكيد أهمية إرجاء المناقشة بشأ  قائمدة الموا ديع إ  الفد ا  -102

 الفاص ة بن الدورتن.
   رورا أ  يكو  ل ضنة الم   ة جدول زم  وا ح ل نظيم إ المقرر -الرئيس وأشار  -103

 برنامج عمل الدورا الياشرا. 
و  الج  ددة ال ددابية عشددرا، واصدد ت ال ضنددة الم   ددة مناقشددة مشددروأ الوثيقددة ال دددادرا  -104

 -الددرئيس أثندداء الدددورا بشددأ  ات دد ن اجاا وال وصددياا، وتبددادل الآراء بشددأ  لدد ه الم ددائل. ورفددع 
 لج  ة من أجل إتا ة وقت إ ا   جراء مناقشاا غر رنية، بهدف ال وصل إ  اتفا .ا المقرر

 اعتماد التقرير  -رابعاا  
  الج  ددة الثامنددة عشددرا، ا دد أنفت ال ضنددة الم   ددة مناقشددة مشددروأ الوثيقددة ال ددادرا  -105

 أثناء الدورا بشأ  ات  ن اجاا وال وصياا، بهدف اع ماد صيغة م فق ع يها.
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المناقشاا التي شهدةا اتج ماعداا الما دية ل ددورا الحاليدة ل ضندة  المقرر -الرئيس وقي م  -106
عددن ت دد  الددتي جددرا خددسل اتج ماعدداا غددر الرنيددة، وأشددار إ  أ  ال ضنددة  الم   ددة، فضددسا 

الم   دددة لم ت فدددق ع ددد  مدددا إذا كدددا  ينبغدددي إدرا  الممار ددداا القائمدددة ع ددد  كراليدددة ا  دددس    
 اجاا وال وصددددددددياا أو ا دددددددد بيادلا. وبالنظددددددددر إ  أ  إدرا  م ددددددددألة كراليددددددددة ا  ددددددددس  ات دددددددد ن

والممار اا القائمة ع د  كراليدة ا  دس  قدد أُشدر إليهدا   الفقدراا ال مهيديدة والفقدراا الم ي قدة 
 د ف لد ه الفقدراا مدن  المقدرر -الدرئيس بالمهاجرين والسجئن الواردا   مشدروأ الدني، اقد ح 

اجاا وال وصياا واتك فاء باع ماد الفقراا التي تشر إ  اتيماه ال ي ينبغدي ا داذه   ات  ن 
أ   المقددرر -الددرئيس الدددورا المقب ددة وتقددديم توجيهدداا بشددأ  كيفيددة ال  ددرف بهدد ا الشددأ . واقدد ح 

 تي مد ال ضنة الم   ة الني ال ا : 
بيمددل  بشدأ  المضددي قددماا  المقددرر -الدرئيس تشدر ال ضندة إ  الددني المقدد  مددن ل 

ال ضندددة الم   دددة المينيدددة بو دددع ميددداير تكمي يدددة لستفاقيدددة الدوليدددة ل قضددداء ع ددد   يدددع 
 أشكال ال مييز الين ري واليز  ع   إبقائ  قيد النظر.

ولدددي عازمدددة ع ددد  مواصددد ة  71/181وناقشدددت ال ضندددة قدددرار الجمييدددة اليامدددة  
 . لخسل ف ا ما بن الدورتنالمشاوراا بشأن  

لددددعم ال ضندددة  المقدددرر -الدددرئيس وأعربدددت ممث دددة م دددر عدددن تقدددديرلا ل ضهدددود الدددتي يبددد لها  -107
الم   دة مدن أجدل ال وصدل إ  توافددق   الآراء بشدأ  ال ديغة الدتي    د  د    ات دد ن اجاا 

 دد ف ا شددارا إ  م ددألة كراليددة ا  ددس   المقددرر -الددرئيس وال وصددياا. واع  ددت ع دد  اقدد اح 
الم ي قددة بالمهدداجرين والسجئددن مددن ا دد ن اجاا وتوصددياا ال ضنددة الم   ددة، مو ددحة  والفقددراا

أ  وفد ب دلا يو  أهمية ق و  له ه النقداط. وقالدت إ  لكراليدة ا  دس ل، با  دافة إ  كونهدا 
م دددألة مياصدددرا، فهدددي قدددد  ظيدددت، كم دددل ح، ب وافدددق الآراء    ددديا  إعدددس  وبدددرنامج عمدددل 

قدددع   إطدددار وتيدددة ال ضندددة الم   دددة. وأعربدددت عدددن أ دددفها لأ  ال ضندددة ديدددربا ، ولددد ل  فهدددي ت
الم   دددددة لم ت وصدددددل إ  توافدددددق   الآراء بشدددددأ  الممار ددددداا القائمدددددة ع ددددد  كراليدددددة ا  دددددس ، 

ات ددد ن اجاا وال وصدددياا لدددن تيكدددس كدددل المناقشددداا الدددتي جدددرا خدددسل الددددورا ال ا دددية  ولأ 
 الم   ة. ل ضنة
ووافقت الممث ة الدائم لدرد  لد  مك ب الأمم الم حدا والمنظمداا الدوليدة الأخدر     -108

الددداعي إ   دد ف الفقددراا الم ي قددة بالمهدداجرين والسجئددن.  المقددرر -الددرئيس جنيددف ع دد  اقدد اح 
ومددع ذلدد ، أعربددت عددن زييدددلا اقدد اح ممث ددة م ددر فيمددا ي ي ددق بإدرا  م ددألة كراليددة ا  ددس    

ن اجاا وال وصدددياا ال دددادرا عدددن الددددورا ال ا دددية. وأيدددد ممثدددل بدددنغسديل البيدددانن ال ددد ين ات ددد 
لدددرد  لددد  مك ددب الأمددم الم حدددا والمنظمدداا الدوليددة  ةبهمددا ممث ددة م ددر والممث ددة الدائمدد أدلددت

 الأخر    جنيف. 
ة اق ا ددددد ، فأشدددددار إ  أنددددد  اقددددد ح  ددددد ف الفقدددددراا الم ي قددددد المقدددددرر -الدددددرئيس وأو دددددح  -109

بالمهاجرين والسجئدن لأ  ال ضندة الم   دة لم ت وصدل إ  اتفدا  بشدأ  مدا إذا كدا  ينبغدي إدرا  
م ألة كرالية ا  س    لاتن الفقرتن. وبال دا ، فمدن الم د بيد إ   دد كبدر أ  توافدق ال ضندة 

هددداجرين الم   دددة ع ددد  إدرا  ا شدددارا إ  كراليدددة ا  دددس  إذا    ددد ف الفقدددراا الم ي قدددة بالم
والسجئددن. ومددع ذلدد ، كددرر ال أكيددد ع دد   ددرورا أ  تي مددد ال ضنددة الم   ددة ا دد ن اجاا تددوفر 

 توجيهاا لدعمال الم  قب ية له ه ال ضنة. 
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وأخددد  الك مدددة ممثدددل مددداليزيا الددد ي أعدددرب عدددن ال أييدددد لبيددداناا م دددر وبدددنغسديل والأرد   -110
 دددس    ات ددد ن اجاا وال وصدددياا ال دددادرا عدددن بشدددأ  أهميدددة إدرا  ا شدددارا إ  م دددألة كراليدددة ا 

الدددورا ال ا ددية. وبالنظددر إ  أ  كراليددة ا  ددس  أصددبحت ظددالرا عالميددة، فينبغددي ل ضنددة الم   ددة 
 النظر   ل ه الم ألة، وت  يما عن طريق ا شارا إليها   ات  ن اجاا وال وصياا التي تقدمها.

لم ي م   أي مر  ة من مرا ل المفاو داا ال وصدل إ   وقالت ممث ة اتتحاد الأوروبي إن  -111
اتفددددا  بشددددأ  اتقدددد اح الددددداعي إ  إدرا  ا شددددارا إ  كراليددددة ا  ددددس    ا دددد ن اجاا ال ضنددددة 
الم   ة، ومن  ، ت يمكن إدراجها   مشروأ وثيقة الدورا ال ا ية. وأشارا إ  أنها اق  ت 

م فددددق ع يهددددا مددددن إعددددس  نيويددددورك الم ي ددددق بالسجئددددن   ددددسا توفيقيدددداا ي مثددددل   ا دددد  دا  صدددديغة
والمهاجرين ال ي يددعو الجميدع إ  ا د ا   قدو  ا ن دا  ل مهداجرين والسجئدن. ومدن المؤ دف 
ل غاية أ  ال ضندة الم   دة لم ت وصدل إ  توافدق   الآراء بشدأ  لد ه النقلدة، وأنهدا قدد ت تي مدد 

 ا  ن اجاا وتوصياا ل دورا ال ا ية.
با دددددم منظمدددددة ال يددددداو  ا  دددددسمي، إ  أ  ال ضندددددة  وأشدددددار ممثدددددل باك ددددد ا ، م حددددددثاا  -112

الم   ددة قددد  حدددت ب ددورا جيدددا   صدددياغة ات دد ن اجاا وال وصددياا أثنددداء الدددورا الحاليدددة، 
و يشدددكل عدددد  اع مادلدددا خ دددارا كبدددرا. ومث مدددا ذكدددر ممث دددو م دددر وبدددنغسديل ومددداليزيا والممث دددة 

ك ددب الأمددم الم حدددا والمنظمدداا الدوليددة الأخددر    جنيددف، فددإ  م ددألة  الدائمددة لدددرد  لددد  م
قضددية لامددة بالن ددبة لمنظمددة ال يدداو  ا  ددسمي، ولكنهددا أصددبحت  كراليددة ا  ددس  تشددكل دائمدداا 

م حدة لأ  ممار داا كراليددة ا  دس  آخدد ا   اتزدياد    يدع أنحداء اليددالم. وأو دح أ  المنظمددة 
إةابيدة   أعمدال ال ضندة الم   دة مند  إنشدائها، وتددعم المنظمدة وتيدة تشارك بلريقة ا د باقية و 

ال ضنة الم   ة وتيمل ب ورا بناءا من أجل تحديد وتح يل ما يي ي اتتفاقية من ثغراا. وقدد 
ناقشدت الددورا ال ا ددية م دألة كراليددة ا  دس . و دددا عددروض الخدبراء الثغددراا الم ي قدة   ددألة  

ين ددرية والريا ددة وكراليددة ا  ددس . و  الدددوراا ال ددابقة، قدددمت ال ضنددة كراليددة الأجانددب، وال
الم   دددة ا ددد ن اجاا بشدددأ  الم دددأل ن الأوليدددن، بيدددد أنهدددا لم تفيدددل ذلددد  فيمدددا ي ي دددق بالم دددألة 

، شددد ع د  أ  كراليدة ا  دس  مشدمولة بإعدس  ديدربا . وقدال إ  منظمدة ال يداو  الثالثة. وأخدراا 
اد ل نظددددر   أي صددددياغة،  ددددا   ذلدددد  ا شددددارا إ  الأديا  الأخددددر  أو ا  ددددسمي ع دددد  ا دددد يد

ا   دا  ال يغة الواردا   إعس  نيويورك الم ي ق بالسجئن والمهداجرين، شدريلة ا شدارا صدرا ة 
 إ  م ألة كرالية ا  س  أو الممار اا القائمة ع   كرالية ا  س . 

ال ضنة الم   ة ال كيز ع د  الفقدراا الدتي  ظيدت إ  أعضاء  المقرر -الرئيس وط ب  -113
   اع ماد ا  ن اجاا وتوصياا الدورا. ب وافق الآراء،  تى ت مكن ال ضنة من المضي قدماا 

وكددررا ممث دددة م دددر زكيددد أ  وفددددلا ت يوافدددق ع ددد   دد ف الفقدددراا الم ي قدددة بالمهددداجرين  -114
ا  ا شدددارا إ  م دددألة كراليدددة ا  دددس  فقدددط، والسجئدددن. فيدددد  ال وافدددق   الآراء يق  دددر ع ددد  إدر 

 وبال ا ،  يكو  من المؤ ف أ  ت  بيد من ات  ن اجاا الفقراا الم ي قة بالمهاجرين والسجئن.
وأخدد  الك مددة ممثددل أذربيضددا  الدد ي أي ددد البيدداناا الددتي أد  بهددا ممث ددو م ددر وبددنغسديل  -115

لد  مك ب الأمم الم حدا والمنظماا الدولية الأخدر   وماليزيا وباك  ا  والممث ة الدائمة لدرد 
  جنيددددف، با ددددم منظمددددة ال يدددداو  ا  ددددسمي، بشددددأ  أهميددددة إدرا  م ددددألة كراليددددة ا  ددددس    

 ا  ن اجاا ال ضنة الم   ة وتوصياةا.
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وممث ددة جنددوب أفريقيددا عددن ق قهمددا إزاء عددد  ال وصددل إ  اتفددا   المقددرر -الددرئيس وأعددرب  -116
أثناء الدورا ال ا ية، بالنظر إ  أ   يع الحضج وال ديغة المق  دة قدد نوقشدت با  فا دة خدسل 

 اتج ماعاا ال ابقة والج  اا غر الرنية دو  ال وصل إ  اتفا . 
ة ال دماح بإجدراء مشداوراا إ دافية، وط ب ممثل باك د ا  رفدع الج  دة لفد ا وجيدزا بغيد -117

   ا  ؤنفت الج  ة.
با م منظمة ال ياو  ا  سمي، إبقداء الفقدرتن الدواردتن  واق ح ممثل باك  ا ، م حدثاا  -118

وإدراجهمددددددا   ال قريددددددر بوصددددددفهما  ددددددمن  71/181  نددددددي الددددددرئيس وقددددددرار الجمييددددددة اليامددددددة 
اع بارهمدددا  المقدددرر -الدددرئيس قدددرتا  ال  دددا  اقددد ح ، وهمدددا الفالمقدددرر -الدددرئيس ا ددد ن اجاا وتوصدددياا 

  من ا  ن اجاا ال ضنة الم   ة.
الحاجة إ  نوأ من إعدادا ال دياغة إذا أرُيدد إدرا  لداتن الفقدرتن  المقرر -الرئيس وت ظ  -119

   ال قرير كضزء من ات  ن اجاا وال وصياا، وط ب إ  الوفود اق اح صيغة م فق ع يها.
الك مدة ل و ديح اقد اح منظمدة ال يداو  ا  دسمي، وأشدارا إ  أ   ا ممث ة م دروأخ  -120

الهدددف لددو الح ددول فقددط ع دد  بيددض ال وجيهدداا بشددأ  الج  دداا القادمددة ل ضنددة الم   دددة؛ 
وبي نددت أ  ال ضندددة الم   ددة لي دددت بحاجددة إ  اتتفدددا  بشددأ  صددديغة ا دد ن اجاا أو توصدددياا 

ممث ددددة جنددددوب أفريقيددددا عددددد  دخددددول ال ضنددددة الم   ددددة   . وبالمثددددل، اق  ددددت المقددددرر -الددددرئيس 
 مفاو اا   المر  ة الرالنة.

 وقررا ال ضنة عد  اع ماد أي ا  ن اجاا وتوصياا ل دورا ال ا ية.  -121
  ودعا الرئيس - المقرر المشاركن إ  ا دتء ببياناا عامة خ امية. -122
مريكددا الجنوبيدة الد ي قدرأ ات د ن اجاا وال وصددياا وأخد  الك مدة ممثدل ا  دس الهنددي لأ -123

التي أعدلا ل ضنة الم   ة، واقد ح أ    دي ال ضندة الم   دة إ   قيقدة أ  الجد ور ال ارميدة 
لم الب ال فو  وال مييز الين ري التي تضمن ها قراراا المحكمة الي يا ت تدزال م د مرا   القدانو  

  ب بب رفض إلغاء القوانن وال يا اا ال مييزية فيما ي ي دق وال شريياا وال يا ة اليامة، وذل
بإدارا وتنفي  إعس  منح ات  قسل ل ب دا  والشيوب الم  يمرا. فالثغراا ا جرائية  ندع ال ضندة 
المينية بالقضاء ع   ال مييز الين ري من ا  يراض  اتا ال مييدز وتقدديم توصدياا إ  الهيئداا 

را قبددل قددرار الجمييددة والميدداير الدوليددة ال دداد 15لأ كددا  المددادا   حدددا، وفقدداا الم   ددة   الأمددم الم
(. وبا  دددافة إ  ذلددد ، اقددد ح ع ددد  ال ضندددة الم   دددة ال وصدددية  راجيدددة 15-)د1514اليامدددة 

ا جراءاا التي ت بيها لجنة القضاء ع   ال مييز الين ري، وذل  من أجل تحديد الثغدراا وال دماح 
  ال مييز الين ري ب نفي  ا جراءاا الخاصة بها فيمدا ي ي دق ب قدديم ال ما داا إ  ل ضنة القضاء ع 

مدن اتتفاقيدة. وأ داف قدائسا  15لأ كا  المادا  الهيئة الم   ة   الأمم الم حدا ت  يرا ها، وفقاا 
 إن  يقد  ل ه ال وصية بغية ال أكيد ع   وجود ثغراا إجرائية   اتتفاقية.

 -ل درئيس ث دة جندوب أفريقيدا، م حدثدة با دم ا موعدة الأفريقيدة، عدن تقدديرلا وأعربت مم -124
و يدددع أعضددداء ال ضنددة الم   دددة، وكدددررا زكيدددد رأي ا موعددة الأفريقيدددة الددد ي يشدددر إ   المقددرر

أهميدددة أ  تبددددأ ال ضندددة الم   دددة النظدددر   القضدددايا الم ي قدددة  يددداداا ال دددامية وكراليدددة الأجاندددب 
والهضمددداا الين دددرية مدددن خدددسل الفضددداء ا لكددد و ، وأ  تيمدددل ع ددد  ميالجدددة  وكراليدددة ا  دددس 

 الثغراا التي تي ي اتتفاقية فيما ي ي ق به ه الم ائل.
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وأعربددت ممث ددة اتتحدداد الأوروبي عددن تقددديرلا ل ضميددع، وأشددارا إ  أهميددة المناقشدداا بشددأ   -125
 يما بن الوفود، وت  يما بشأ  الآلياا الوطنية. الم ائل الم ي قة بالهضرا والسجئن وتبادل الآراء ف

با ددم منظمددة ال يدداو  ا  ددسمي، عددن خددالي ال قدددير  وأعددرب ممثددل باك دد ا ، م حدددثاا  -126
والشكر ل وفود الأخر  والخبراء ع   الم  و  الرفيع ل مناقشاا التي جرا خسل الدورا الحاليدة. 

 وقال إ  المنظمة   واصل المشاركة ب ورا إةابية وبناءا   أعمال ال ضنة الم   ة. 
الأخر    ا عراب عن ال قدير ل ضميع.  و مت ممث ة م ر صوةا إ  أصواا الوفود -127

وأشددددارا إ  أ  المناقشدددداا كانددددت   غايددددة الأهميددددة، وأبدددددا أ ددددفها لأ  ال ضنددددة الم   ددددة لم 
 ت مكن من اع ماد ات  ن اجاا وال وصياا التي أعدةا الدورا الحالية.

تيدداونهم   مس ظاتدد  الخ اميددة أعضدداء ال ضنددة الم   ددة ع دد   المقددرر -الددرئيس وشددكر  -128
 وإ هاماةم   المناقشاا التي دارا أثناء الدورا،   اخ  م الج  ة.

واعُ مد تقرير الدورا ال ا ية، رلن ات  شارا، ع د  أ  يكدو  مي ومداا أ  الوفدود  د وا   -129
 ، بأية ت ويباا فنية لبياناةا.2017أيار/مايو  19الأمانة خلياا، بح ول 
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Annex I 

  Summaries of the expert presentations and initial discussions 
on the agenda topics  

  Comprehensive anti-discrimination legislation  

 At the second meeting on 24 April, the Ad Hoc Committee considered agenda item 

4. The Chair-Rapporteur explained that while many experts on this topic had been 

approached, it had not been possible to secure experts to make presentations on the topic of 

comprehensive anti-discrimination legislation. As such, the Ad Hoc Committee members 

would discuss the topic without the input of experts. He asked delegations to volunteer to 

make presentations on comprehensive anti-discrimination legislation and relevant 

legislative frameworks in their respective countries, and thanked the European Union for 

initiating the discussions with its presentation. During the second and third meetings, the 

representatives of Brazil, the Plurinational State of Bolivia, Cuba, Egypt, the European 

Union, Jamaica, Japan, Mexico, Pakistan (speaking on behalf of the Organization of 

Islamic Cooperation and in a national capacity), South Africa (speaking on behalf of the 

African Group and in a national capacity), Spain, the United Kingdom of Great Britain and 

Northern Ireland and the Bolivarian Republic of Venezuela made presentations on the topic 

of comprehensive anti-discrimination legislation. A summary of these presentations and the 

discussion with the participants that followed is provided in annex I to the present report.  

 The representative of the European Union welcomed the inclusion of a discussion on 

comprehensive anti-discrimination legislation in the programme of work. The European 

Union firmly believed that the adoption of a comprehensive anti-discrimination legislation 

was crucial to fight discrimination in all forms and strongly supported the adoption of a 

holistic and integrated approach, capable of providing effective protection, also bearing in 

mind cases of multiple and intersecting forms of discrimination.  

 As enshrined in its treaties, the European Union is founded on the values of equality, 

non-discrimination and tolerance and, in implementing its policies and activities, the 

European Union aimed to fight discrimination based on sex, racial or ethnic origin, religion 

or belief, disability, age or sexual orientation. The European Union’s commitment to the 

principle of non-discrimination is further reiterated in Article 21 of the Charter of 

Fundamental Rights of the European Union, which has acquired the same legal values of 

the Treaties since the entry into force of the Lisbon Treaty in 2009. Moreover, the 

prohibition of discrimination is strengthened by Article 14 of the European Convention on 

Human Rights. 

 The representative stated that the promotion of equality and non-discrimination had 

been a core element of the European Union’s goals, legislation and institutions from its 

early days. The Treaties of Rome signed in 1957, provided the competence to develop the 

first Equality Directives: the Equal Pay Directive of 1975 and the Equal Treatment 

Directive of 1976, which prohibited discrimination on grounds of gender in access to 

employment, vocational training and promotion, and working conditions. 

 The Treaty of Amsterdam of 1997, which introduced a specific European Union 

competence to combat discrimination on a wide range of grounds, gave new impetus to the 

development of an EU anti-discrimination legislative framework.  

 The adoption of two fundamental European Union Directives in the fight against 

discrimination: the Racial Equality and the Employment Equality Directives, both adopted 

in 2000, were major achievements. The two ground-breaking Directives prohibit 

discrimination on grounds of racial or ethnic origin, religion or belief, disability, age and 

sexual orientation, and provide protection in key areas of life, such as employment, 

education, social security, healthcare, access to and supply of goods and services. Both 

instruments provide for the obligation to ensure the availability of judicial remedies to 

victims and also provide grounds for taking positive actions to promote equality.  
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 In 2008, the adoption of the Framework Decision on combating racism and 

xenophobia by means of criminal law set common European Union standards to ensure that 

racist and xenophobic offences are sanctioned in all Member States by a minimum level of 

effective, proportionate and dissuasive criminal penalties. These instruments, together with 

the Victim’s Rights Directive, the Audiovisual Media Services Directive and other relevant 

legislation, establish a comprehensive and advanced European Union anti-discrimination 

legal framework.  

 The European Union institutions are strongly focused on the fight against 

discrimination, racism and xenophobia. The European Commission, which is primarily 

tasked with the mandate of ensuring the correct legal transposition, implementation and 

enforcement of the existing legislative instruments, also encourages the exchange of good 

practices between the European Union Member States. To this end, the Commission 

established an Expert Group on non-discrimination in 2008 and an Expert Group on racism 

and xenophobia in 2009. In addition, the European Union Fundamental Rights Agency, 

established in 2007, plays a crucial role in collecting, analysing and disseminating objective 

and comparable data on racism, xenophobia, anti-Semitism, Islamophobia and other forms 

of intolerance and in providing independent and evidence-based policy guidance on 

equality and non-discrimination to the European Union institutions and the Member States. 

The Agency assists the Member States in designing and implementing relevant measures to 

combat hate crime in the framework of the Working Party on Hate Crime, set up in 2014. 

 The European Union’s commitment to the fight against discrimination and 

inequality is further strengthened by its continuous engagement with the Council of Europe. 

The representative said that the European Union actively participates in the European 

Commission against Racism and Intolerance as an observer, and cooperates with the 

Council of Europe through numerous Joint Programmes addressing different aspects of 

discrimination. The European Union firmly believed in the relevance of developing 

comprehensive anti-discrimination legislation and would continue to engage in the 

promotion of equality and non-discrimination. 

 The representative of Spain shared the main elements of the legal framework 

established by Spain to combat all forms of discrimination, including racial discrimination. 

Spain was committed to combating racism, racial discrimination, xenophobia and all related 

intolerance and considered that the International Convention on the Elimination of All 

Forms of Racial Discrimination, has great potential to face these challenges of the 

international community and must be fully implemented. 

 The representative described the Spanish framework, explaining that it offered 

comprehensive protection against any kind of discrimination (and this notwithstanding the 

legal framework of the European Union which has already been described by the 

Delegation of the European Union and which is fully applied in Spain). 

 Spain is a party to the International Convention on the Elimination of All Forms of 

Racial Discrimination, ratifying it in 1969, when it entered into force in the country. Its 

provisions have since become part of the Spanish legal system. Several articles of the 

Spanish Constitution are relevant; in addition to articles 9.2 and 10, which make direct 

constitutional reference to international human rights standards, article 14 states that 

“Spaniards are equal before the law without any discrimination whatsoever prevailing. 

Race, sex, religion, opinion or any other personal or social condition or circumstance 

‘(Article 14). Although this provision refers to the Spaniards, the previous article (13.1) 

states that “foreigners shall enjoy in Spain the public liberties guaranteed by this title in the 

terms established by treaties and the law”. 

 The Law on the Rights and Freedoms of Foreigners in Spain and its Social 

Integration (LO 4/2000, of 11 January), with its successive reforms, developed the 

constitutional mandate established in Article 13.1 of the Constitution and combined it with 

the international commitments undertaken by Spain, especially as a member country of the 

European Union. This law established in its art. 3.2 that the norms concerning the 

fundamental rights of foreigners will be interpreted in accordance with the Universal 

Declaration of Human Rights and with the international treaties and agreements on the 

same matters in force in Spain, without the possibility of claiming the profession of 
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religious beliefs or ideological convictions or cultural diversity to justify the performance 

of acts or conduct contrary to them. Article 23 includes in its first paragraph the definition 

of discrimination: “any act that directly or indirectly leads to a distinction, exclusion, 

restriction or preference against an alien based on race, colour, descent or national or ethnic 

origin, religious beliefs and practices, and which has the purpose or effect of destroying or 

limiting the recognition or exercise, on an equal basis, of human rights and fundamental 

freedoms in the political, economic, social or cultural field”. Section 2 specifies various 

categories of acts that are considered to be discriminatory. Article 24 guarantees judicial 

protection against any discriminatory practice and also establishes in this Act sanctioning 

provisions. 

 In addition, the Law against Violence, Racism, Xenophobia and Intolerance in 

Sport, 19/2007, of July 11, contemplates a set of measures aimed at the eradication of these 

practices, establishing a sanctioning regime as well as a regime discipline against such 

manifestations. 

 The Spanish Criminal Code contemplates a wide catalogue of prohibited behaviours 

intended to eradicate racism and xenophobia. The current Penal Code increased the scope 

of punishment for actions relating to racial discrimination.  

 Finally, in Spain there is a particular emphasis on the adoption of operational 

measures to make legal equality a reality. The National and Integral Strategy to combat 

racism and xenophobia, is the main instrument of action in this area, as well as the Strategic 

Plan for Citizenship and Integration or the National Strategy for Inclusion Social Situation 

of the Roma Population 2012–2020. The Council for the Elimination of Racial or Ethnic 

Discrimination has been created and the elaboration of a mapping of discrimination in 

Spain to ascertain perceptions of society and the potential victims of discrimination, as well 

as discriminatory practices and the main empirical data of discrimination in Spain to 

improve the development of anti-discrimination policies is taking place. There are also 

measures for the improvement of systems of analysis, information and criminal legal action 

on qualitative and quantitative data on racism, racial discrimination, xenophobia and related 

intolerance, aimed at a better understanding of these phenomena.  

 Training courses of security forces and bodies in the identification and registration 

of racist or xenophobic incidents, and the publication of an annual report on hate crimes in 

Spain, intended to improve monitoring have been undertaken. The creation of the post of 

Deputy Prosecutor of the Attorney General of the State for Criminal Protection of Equality 

and against Discrimination, as well as specialized prosecutors in all the autonomous 

communities is another development. The Penal Code was reformed in 2015 to review and 

improve the regulation of hate speech and violence against groups or minorities. Penalties 

had been increased and new cases of hate crimes were being catalogued. The preventive 

role played by the Network of Offices for the Care of Victims of Discrimination of the 

Council for the Elimination of Racial or Ethnic Discrimination was also highlighted. 

 The representative of the United Kingdom of Great Britain and Northern Ireland 

also made an intervention. He stated that the United Kingdom is a multi-ethnic and multi-

faith country, and has long been a country of inward and outward migration. It is now a 

very diverse society. Notwithstanding this progress by communities of ethnic minorities in 

business, sport, arts, Government and Parliament, there is further to go. The Government of 

the United Kingdom wants to create a genuine opportunity country, where ethnic origin and 

background are not allowed to become a barrier to advancement.  

 He noted that 2015 marked not only the fiftieth anniversary of the International 

Convention on the Elimination of All Forms of Racial Discrimination but also the fiftieth 

anniversary of the first piece of domestic legislation against racial discrimination, the Race 

Relations Act 1965. This historic legislation opened the way to all subsequent equalities 

legislation, which protects all individuals from direct and indirect discrimination, 

victimisation and harassment in employment, in the provision of goods and services, and in 

public functions. Domestic equalities legislation is now contained within a single equality 

act, which covers nine protected grounds, including race. The Equality Act also places a 

positive duty on public bodies to give due regard to the need to eliminate discrimination 

and promote equality of opportunity and good relations in their public functions.  
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 He stated that while the Government of the United Kingdom of Great Britain and 

Northern Ireland is proud of its equalities legislation, legislation alone is not enough. The 

Government has set out a series of goals to improve opportunities for black and minority 

ethnic people.  

 A review of the criminal justice system in England and Wales is taking place to 

investigate bias against black defendants and other ethnic minorities, reporting later 2017. 

With significant overrepresentation of black, Asian and minority ethnic individuals in the 

criminal justice system, the review will consider their treatment and outcomes to identify 

and help tackle potential bias and prejudice. Universities are being required to publish 

admissions and retention data by gender, ethnic background and socioeconomic class. The 

intention is to enshrine the duty in legislation. Under the proposal, universities will have a 

new ‘transparency duty’, part of a drive to highlight those institutions failing to improve 

access.  

 The representative stated that the Government is clear that hate crime of any kind, 

directed against community, race or religion, has no place in British society. In 2016, the 

Government published a new hate Crime Action Plan, which set out how the Government 

will tackle this divisive crime. Together, three government ministries, the Home office, the 

Ministry of Justice, and the Department for Communities and Local Government, are 

working together to prevent hate crime, support victims and prosecute the perpetrators.  

 He noted that it has been an important objective of Government policy for several 

years to raise awareness of hate crime and to encourage reporting. It is possible that the 

increase in reporting is a result of greater knowledge about hate crime overall, increased 

reporting of the topic in the media, and greater confidence in the value of reporting it. 

Recent reports of hate crime have been taken very seriously, by Government and all parts 

of civil society. 

 The Chair-Rapporteur thanked the three delegations for their presentations under 

item 4, and invited the Committee for additional interventions and comments on the topic.  

 The representative of Pakistan, speaking on behalf of the Organization of Islamic 

Cooperation (OIC) noted steps had been taken by OIC countries to address the 

contemporary manifestations of racism, racial discrimination, xenophobia and religious 

intolerance. He stated that OIC countries were multicultural and multi-ethnic. It was 

leading on the Human Rights council resolution 16/18 on “Combating intolerance, negative 

stereotyping, stigmatization, discrimination, incitement to violence and violence against 

persons, based on religion or belief” and its implementation through the Istanbul process as 

a ways and means to address issues of religious intolerance around the world. Pakistan 

made additional remarks in its national capacity stating that the Constitution of Pakistan 

and various specific legislation provided protection in respect of discrimination and 

religious belief, and that Pakistan had a National Action Plan as well. The representative 

inquired about how to proceed with the topic of comprehensive anti-discrimination 

legislation, and how it was related to the Ad Hoc Committee’s work and mandate. 

 The representative of South Africa inquired about the agenda item on 

comprehensive anti-discrimination legislation, noting that while its delegation would be 

pleased to hear about national legislation; however, inquiring how it assisted the work of 

the Ad Hoc Committee. The representative asked whether elements from the European 

Union Framework decision of 2008 would be helpful to the work of the Ad Hoc 

Committee. 

 The Chair-Rapporteur raised the question of the legal status of the European Union 

Framework decision 2008, to which the representative of the European Union explained 

that the Framework must be transformed into the domestic framework to ensure uniformity 

in all twenty-eight Member States. She added that there was no explicit definition of racism 

or xenophobia in those decisions, and that rather the link should be made between the 

mandate of the Ad Hoc Committee and the ICERD and the general recommendations of the 

CERD Committee. With regard to hate speech, motivation based on hatred could be an 

aggravating element in jurisdictions.  

 The representative of South Africa stated that it was not advisable for the Committee 

to delay progress in its work by legal definitions, noting that racism was not defined in the 
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ICERD either, and yet its meaning was understood. Committee discussions on the possible 

threshold for standards of conduct (for example, “grave” or “aggravated”) would be of 

greater benefit. 

 The representative of Spain stated that the present tools and instruments were 

sufficient and that national level laws and actions should be directed to provide protection 

to victims. He noted that the current criminal law regime already provides a proportional 

and appropriate response to these phenomena.  

 The representative of Pakistan, speaking on behalf of OIC noted current legislation 

being enacted around the world relating to hate speech and border management, with 

implications for racial and religious profiling. He questioned whether there was legislation 

in place in various jurisdictions against racial and religious profiling, and stated that it 

would be interesting to hear and share comparative legislative experiences in this area, 

particularly relating to Islamophobia, negative stereotyping, and border management issues.  

 At its 3rd meeting on 25 April, the Ad Hoc Committee continued its consideration 

of anti-discrimination legislation under item 4.  

 The representative of South Africa delivered a statement on behalf of the African 

Group. She stated that the struggle for the decolonisation of Africa and the right to self-

determination and independence, starting from the founding of the Organisation of African 

Unity (OAU) in 1963 of the African Union, has been preoccupied with human rights. The 

fight for the liberation and independence from colonialism and apartheid was an anti-racial 

discrimination struggle. When the continent of Africa waged the struggle against 

colonialism and apartheid, it waged war against racism, which is deeply embedded within 

the universal human experience and the contemporary global village in which all people 

lived. The anti-discrimination discourse could not be divorced from the continent’s 

historical context, particularly when it is understood that the struggle for human rights and 

the establishment of a human rights system are products of a concrete social struggle. 

 It was for this reason that the Constitutive Act of the AU — including, amongst 

others, (a) the Charter on Human and People’s Rights; (b) the Protocol on the Peace and 

Security Council; (c) Protocol on the Rights of Women; and (d) African Youth Charter — 

has further made non-discrimination an explicit part of its mandate, and mainstreamed 

human rights in all its activities and programmes. 

 The representative stated that when the United Nations member states gathered in 

Durban in 2001, it was because the international community came to a realization that 

despite the end of colonialism and apartheid, racism and sexism have not been quietened 

and it did indeed exist. There was also further realization that contemporary manifestation/s 

of racism, including xenophobia, anti-Semitism, Islamophobia and expressions of racism 

through cyber space. Race and gender continued to define the actual living spaces that 

billions of human beings occupy. They dictated the boundaries that frustrate the translation 

into reality of the noble concepts that people are born equal. Paragraph 199 of the Durban 

Programme of Action was indication that Member States of the United Nations agree and 

uphold the view that racism must be defeated. In this context, the African Group 

recommended that the draft protocol on xenophobia should recognise that racism and 

xenophobia constitute a threat against persons, and groups of persons, which are a target of 

such behaviour. The protocol should therefore be aimed at criminalising grave violations 

and abuses. The Committee needed to recognise that combating racism and xenophobia 

required various kinds of measures in a comprehensive framework.  

 The representative of India stated that his delegation firmly believed that the racism 

and racial discrimination are the most pervasive acts often leading to serious violation of 

human rights.  

 He shared some of the existing anti-discriminatory laws and policy in India. The 

representative cited the legal provisions and mechanism enshrined in our Constitution that 

provide an overall framework to achieve equality of opportunity to all its citizens and 

persons alike. Articles 14, 15, 16 and 18 of the Constitution of India are some of the key 

provisions that assure non-discrimination. Article 14 of Constitution of India states: “The 

State shall not deny to any person equality before the law and equal protection of laws 
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within the territory of India.” Article 15 (1) says, “The State shall not discriminate against 

any citizen on grounds of religion, race, sex, place of birth or any of them”. Again Article 

16 (1) says, “There shall be equality of opportunity of all citizens in matters relating to 

employment of appointment to any office under the State”. 

 India had in the context of private sector employment, a comprehensive action plan 

that would address discrimination and harassment at the work place. The Indian judiciary 

over the years, had taken a pro-active approach to protect employees in the instances of 

discrimination and harassment by any employer. At workplaces, most employers 

comprehensively cover all general discrimination and harassment issues as part of their 

internal policies. To name specific legislation in this regard is: Sexual Harassment of 

Women at Workplace Act, 2013 (SHWW Act) which is a notable statute that would ensure 

non-discrimination and protect women from being harassed at workplace. Many private 

workplaces had already ensured as a matter of their internal policy, a free and fair access to 

their employees having disabilities. In a recent decision of the Indian judiciary, it has been 

noted that a company has duty to treat all persons with disabilities with dignity and respect, 

and any discrimination against or harassment of such persons with disabilities shall result in 

a fine imposed on or other action being taken against the company. 

 India was one of the earliest countries to sign and ratify the International Convention 

on the Elimination of All Forms of Racial Discrimination. The representative stated that 

India practices dualism, and with extensive constitutional provisions and other legislation in 

place, India can fully ensure and guarantee the effective implementation of our international 

obligations under ICERD.  

 Like many other countries, India also recognized the significance of the Durban 

Declaration and Programme of Action (DDPA). A notable achievement by the international 

community aimed at developing international standards to strengthen and update 

international instruments against racism, racial discrimination and xenophobia in all its 

aspects. In fact, the Durban Declaration explicitly calls upon States to design, implement 

and enforce effective measures to eliminate this phenomenon. As mentioned earlier by 

other representatives, paragraph 199 of the Durban Programme of Action mandates us to 

elaborate some complementary standards that would address the concerns of racism, racial 

discrimination and xenophobia.  

 He commented that neither the Indian constitution nor any specific legislation 

defines the meaning and scope of xenophobia, and that India was keen to listen to others 

where some of these complex terms have been defined in their respective national 

legislation. 

 The representative of Egypt shared the country’s experience in the field of 

combatting discrimination. In 2014, a new constitution had been enacted that prohibited all 

forms of discrimination. Discrimination was consequently a crime that was punished by 

law. Egypt had established an independent commission that dealt with discrimination and 

several laws new laws had been enacted in order to address these phenomena. The 

representative also stated that Egypt had also launched several programmes against 

discrimination, often in cooperation with national human rights institution and civil society. 

These programmes covered for example, the housing sector. The national human rights 

institution was also in charge of studying complaints received from victims of 

discrimination. In addition, all ministries had installed focal points for women and people 

with disabilities. At the international level, Egypt noted that it was concerned about the rise 

of racism and discrimination, and expressed its hope that a draft protocol would address 

those matters. 

 The representative of Cuba gave a presentation on existing anti-discrimination 

legislation in the country, noting that current legislation that prohibited discrimination. The 

representative cited articles of the Constitution prohibiting discrimination, in particular 

Chapter VI, Article 14 which provides that all citizens had the same rights and 

responsibilities and Article 42 that specifically prohibited racial and other forms of 

discrimination. Based on Article 42 of the Constitution, the criminal code had (among 

others) the objective to protect society, the social, political, economic and state order. The 

labour code (Law 116) in its article 2 the fundamental labour rights principles, which 
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expressly prohibit discrimination in the work place based on skin colour, gender, religious 

beliefs, sexual orientation, territorial origin, disability, etc. Cuba was now engaged in 

drafting a multi-sectorial policy, in order to eliminate the vestiges of racial discrimination. 

He also noted national reform efforts aimed at reviewing policies and existing laws. 

Changes would, in particular, be introduced in the educational system and a programme on 

African origins might be introduced. Further efforts would focus on special education 

programmes directed at education and law enforcement on discriminatory practices, and 

diversifying the public debate. The delegate then referred to additional legislation 

prohibiting and preventing racial discrimination in Cuba, including national legislation that 

prohibits the promotion of ideas or theories of superiority of one race or group of persons of 

one colour or ethnic origin, which attempt to justify or promote racial hatred and 

discrimination. 

 The representative of Mexico gave a summary of its national-level experiences, 

noting that Mexico rejected any form of discrimination and legislation prohibited all forms 

of discrimination, and that xenophobia was criminalized under that legislation. Mexico’s 

federal act contained measures prohibiting discrimination and listed the grounds of 

discrimination. Mexico had also established a national council tasked with the prevention of 

discrimination. That body was also responsible for measures of affirmative action and for 

monitoring the implementation of such measures. In addition, it was called upon to mediate 

in racial discrimination cases. The representative recalled that those amendments to the 

criminal code being planned in her country, had been shared with the Committee during its 

seventh session. 

 The representative of the Bolivarian Republic of Venezuela noted that the 

Venezuelan constitution incorporated the principle of non-discrimination. In addition, the 

country had enacted a number of laws, including the law against racism that was 

implemented in 2011, dealing with discrimination on a wide range of grounds. Article 10 of 

the law contained a definition of xenophobia, as well as definitions of racial discrimination, 

ethnic origin, national origin, vulnerable groups, cultural diversity, racism and “endo-

racism.” In compliance with the law, the Bolivarian Republic of Venezuela created the 

National Institute against Racial Discrimination, following the guidance provided in the 

Durban Declaration and Programme of Action. The focus of Venezuelan legislation was to 

provide protection to social groups that were considered vulnerable, including people of 

African descent. Specific measures were contained in the 2013–2019 “Plan de la Patria” 

and the “Plan de Derechos Humanos” that were being implemented in the period 2015–

2019. A number of laws were sector specific, focusing for example on the work force and 

corporate social responsibility law that providing penalties for television and radio 

broadcasters for any emission that incites hatred and intolerance for religious, political, 

gender, racist or xenophobic reasons, as well as any other form of discrimination. The law 

contemplates administrative sanctions for television broadcasters, radio stations and 

electronic media that commit these offences. The representative reaffirmed his country’s 

support for the need to draft complementary standards to ICERD.  

 The representative of Japan stated that the constitution of the country stipulated that 

all people were equal under the law and there should be no discrimination based on 

political, economic or social status or family origin. Based on the constitution and relevant 

laws, Japan had been fighting various forms of discrimination and had been striving to 

realize a society without any form of racial or ethnic discrimination. Japan had hoped that 

the Committee would have future oriented discussions in order to come up with practical 

and effective measures against racism. According to Japan, official statistics reflected that 

the 2,282,822 foreigners from 190 countries living in Japan at the end of 2016, were being 

protected by anti-racism legislation. 

 Speaking in her national capacity, the representative of South Africa stated that the 

ICERD and the DDPA affirmed the necessity of eliminating racial discrimination 

throughout the world in all its forms and manifestations. The ultimate intention of all these 

efforts was to ensure the respect and dignity of the human person and to promote the 

observance of human rights for all persons regardless of race, sex, language or religion. 

Efforts towards the total elimination of racism, racial discrimination, xenophobia and 

related intolerance had a special significance for South Africa, given the country’s tragic 
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history of injustice, dispossession and inequality. The representative further explained that 

apartheid affected each and every part of a person’s life — where they were allowed to live, 

whom they could marry, who they could associate with, which government services, if any, 

they could access. Dismantling the edifice of apartheid involved much more than the repeal 

of apartheid legislation and its replacement with legislation based on equality and the rule 

of law. The achievement of substantive equality required a much more determined effort. It 

required not only political will, but also dedicated resources. It required building new 

institutions to support constitutional democracy. It required the progressive realization of 

socioeconomic rights for all our people. Policy formulation in this environment required the 

careful balancing of interests — with the goal of enhancing the dignity of all of our people 

whose everyday lived experiences still, in many ways, reflect the legacy of apartheid.  

 The work of the Government of South Africa was directed towards redressing the 

inequalities of the past, the representative said. The Constitution of South Africa formed the 

basis of the country’s social compact. Through the constitution, the country sought to heal 

the divisions of the past and establish a society based on democratic values, social justice 

and fundamental human rights.  

 The majority of South African women, who were black, were the most oppressed 

section of the country’s people, suffering under a triple yoke of race, gender and class 

oppression. The liberation of women was, and still remained, central to the struggle for 

freedom. South African women had come a long way in the struggle for recognition, 

promotion, protection and realisation of their rights. This struggle was part of the larger 

struggle against apartheid, the consequences of which are still felt today. Thus, the 

empowerment of women and the achievement of gender equality in South Africa also 

involved dealing with the legacy of apartheid and the transformation of society, particularly 

the transformation of power relations between women, men institutions and laws. It was 

about addressing gender oppression, patriarchy, sexism, ageism and structural oppression 

and the creation of an environment that is conducive to women taking control of their lives.  

 South Africa, the representative noted, had passed a number of laws to give effect to 

its constitutional goals of achieving equality, human dignity and the advancement of human 

rights and freedoms. During the last 23 years of democracy more than 1200 laws and 

amendments aimed at dismantling apartheid and eradicating all forms of discrimination 

were passed. South Africa was currently in the process of finalising the National Action 

Plan, in accordance with the Durban Declaration and Programme of Action. The NAP 

provided the basis for the development of a comprehensive policy framework against the 

scourges of racism, racial discrimination, xenophobia and related intolerance. Importantly, 

the development and actual implementation of programmes, measures and activities in 

respect of the NAP lied with all government departments, institutions supporting 

constitutional democracy, civil society as well as business, labour, the media and other 

sectors. The NAP would also provide South Africa with a comprehensive policy framework 

to address racism, racial discrimination, xenophobia and related intolerance at both a 

private and public level. It was not intended to replace existing laws and policies — rather 

it was complementary to existing Government legislation, policies and programmes which 

address equality, equity and discrimination. The overall goal of the NAP was to build a 

non-racial, non-sexist society based on the values of human dignity, equality and the 

advancement of human rights and freedom. The government had recently published the 

Prevention and Combating of Hate Crimes and Hate Speech Bill. Once it became law, it 

would criminalise several forms of discrimination including on the basis of race, gender, 

sexual orientation, religion and nationality. This Bill was an illustration of the seriousness 

with which South Africa viewed hate crimes. 

 The representative of the Plurinational State of Bolivia stated that the knowledge of 

history helped to prevent future intolerance. Racism, discrimination, xenophobia and 

Afrophobia are interconnected forms of intolerance and have its origin in the accumulated 

combination of process that have not yet subsided. The Plurinational State of Bolivia 

rejected any form of discrimination and the Bolivian Constitution, in particular in Article 

14, prohibited all forms of discrimination based on sex, colour, origin, gender, sexual 

orientation, language, religion, ideology, political reasons, civil status, economic or social 

status, educational level, occupation etc. Bolivian anti-racism law defines xenophobia as 
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“hate or rejection of a foreigner, reaching from manifestations of rejection to different 

manifestations of aggression or even violence.” The law was implemented by a Directorate 

for Anti-Racism, a public institution that had taken up its functions this year. The 

representative confirmed his country’s commitment to the work of the Committee. 

 The representative of Brazil noted that racism was a crime according to the Brazilian 

Constitution. As in most countries, Brazil also had specific laws and provisions on crimes 

of racism and xenophobia, which punished those crimes. Brazil understood that combating 

racism and racial discrimination also required the direct action of the Brazilian State, in 

order to ensure equality. In 2010, Brazil adopted a Racial Equality Statute to ensure equal 

opportunities to the Afro-Brazilian population. The Statute provides that: “Besides the 

constitutional norms, related to the fundamental principles, to the fundamental rights and 

guarantees and social, economic and cultural rights, the Racial Equality Statute adopts as a 

political and legal guideline the inclusion of victims from ethnic-racial inequality, the 

appreciation of ethnic equality and strengthening of the Brazilian national identity. The 

participation of the afro Brazilian population in equal conditions of opportunity in the 

economic, social, political and cultural life of the country shall be promoted primarily 

through: I — inclusion in public policies of economic and social development; II — 

adoption of measures, programs and policies of affirmative action; III — changing of the 

institutional structures of the State for the adequate coping and overcoming of ethnic 

inequalities stemming from ethnic prejudice and discrimination; IV — promoting 

normative adjustments to improve the struggle against ethnic discrimination and ethnic 

inequality in all its individual, institutional and structural manifestations; V — removing 

historical, sociocultural and institutional barriers that obstruct the representation of ethnic 

diversity in public and private spheres; VI — encouraging, supporting and strengthening 

initiatives from civil society aiming to promote equal opportunities and fighting ethnic 

inequalities, including through the implementation of incentives and criteria for 

conditioning and priority in the access to public resources; VII — implementation of 

affirmative action programs aiming to cope with ethnic inequalities in terms of education, 

culture, sport and leisure, health, safety, work, housing, means of mass communication, 

public funding, access to land, justice, and others.” 

 The representative of Jamaica stated that the country was a post-slavery society, and 

noted that a majority of the population was of mixed origin. As such, the Jamaican 

Constitution was naturally defined by a strong focus on anti-discrimination. Chapter 13 of 

the Constitution, spoke to the rights of all persons. She outlined from a national perspective 

what was required to address racial discrimination and underlined that investment in 

education was key to combatting discrimination. She also noted that there were many 

avenues for victims to redress discrimination, but very often, victims were not aware of 

their options. Education was therefore needed to supplement the laws; and that it was 

essential to focus on the implementation of the existing legal framework. The representative 

expressed that Jamaica had to further focus on the implementation of anti-discrimination 

legislation rather than embarking on creating new and costly laws. 

 A representative of the non-governmental organization Indian Council of South 

America noted his organization’s struggle to support a “decolonization” of Alaska. The 

representative mentioned de-colonialization, and asked about a United Nations body that 

would consider this cause. He mentioned this as proof of a gap in the current international 

legal framework that was linked to racism, as he believed that the colonialization of Alaska 

was based on racist beliefs.  

 Before the end of the meeting the Chair-Rapporteur reiterated the reasons for the 

existence of the Committee, referred to the genesis of the body and spoke about its 

mandate. He noted that the General Assembly had now issued new instructions to the 

Committee in resolution A/RES/71/181 that requested the Committee to commence 

negotiations on the draft additional protocol “criminalizing acts of a racist and xenophobic 

nature.”  

  Protection of migrants against racist, discriminatory and xenophobic practices 

 At the 4th meeting on 25 April, the Ad Hoc Committee considered agenda item 5. E. 

Tendayi Achiume from the School of Law of the University of California, Los Angeles, 

United States of America, and Research Associate at the African Centre for Migration and 
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Society, University of Witwatersrand, South Africa, and Ibrahima Kane from the Open 

Society Initiative for Eastern Africa, presented on this topic.  

 Ms. Achiume gave a presentation entitled “Protection of Migrants against Racist, 

Discriminatory and Xenophobia Practices — An International Human Rights Approach: 

Limitations and Possibilities”. She distinguished between the concerns and vulnerabilities 

of voluntary migrants and involuntary migrants, as well as migrants and refugees, and 

protection regimes for these groups. She cautioned against too siloed an approach in the 

protection of these groups, as perpetrators of xenophobic discrimination and violence did 

not distinguish between refugees and other migrants. Ms. Achiume described the 

phenomenon of xenophobia as “illegitimate anti-foreigner acts or attitudes”, and further 

elaborated that xenophobia was compounded by foreignness (on account of their nationality 

or national origin) and other intersectional social categories including race, ethnicity, 

religion, class and gender. She added that racism and xenophobia were overlapping when 

race is often an explicit or implicit basis for xenophobic discrimination and anxiety. At the 

same time, she stated that there existed a distinction between the two when race is not 

always salient in the construction of foreignness where migrants are concerned, including 

when non-citizenship can amplify the negative impact of racism, and addressing racism 

alone may not appropriately address the circumstances of non-citizens experiencing racial 

discrimination.  

 Ms. Achiume stated that there was an absence of a clear answer in international 

human rights law as to when anti-foreigner attitudes and actions become xenophobic. She 

pointed out that while ICERD provided an important framework for addressing xenophobic 

discrimination, it has a number of significant shortcomings that limit its capacity fully to 

protect migrants (especially involuntary migrants) from xenophobic harm. She pointed out 

the ambiguity in Article 1 of ICERD about the extent and scope of its prohibition of 

xenophobic discrimination, the contested legal status of CERD General Recommendations, 

and the gap in terms of the status of religious discrimination against migrants. She provided 

a number of examples aimed at criminalizing acts of a racist and xenophobic nature such as 

the Additional Protocol to the Convention on Cybercrime Concerning the Criminalization 

of Acts of a Racist and Xenophobic Nature Committed Through Computer Systems. Ms. 

Achiume recommended for the elaboration of global anti-xenophobia norms by clarifying 

the bounds of prohibited manifestations of xenophobia, and to account for non-criminal 

intervention; pursue a human rights-based approach that views social cohesion and 

integration as vital for combatting xenophobia, and to pursue a coordinated approach that 

situates ICERD elaboration within broader reform efforts tied to the international regulation 

of migration, such as the Global Compacts on Migrants and Refugees.  

 Mr. Kane from the Open Society Initiative for Eastern Africa, presented an analysis 

of the migration and refugee situation in Africa, with a focus on Southern Africa. He 

pointed out that intraregional emigration in Sub-Saharan Africa is the largest south-south 

movement of people in the world. Southern Africa has a long history of intra-regional 

migration even before the drawing of colonial boundaries, with male labour migration to 

the mines and commercial farms and plantations. Mr. Kane highlighted a number of factors 

attributing to migration in the Southern region, including governance deficit, growing 

inequality and poverty; the historical legacy and consequences in the nature of state-

formation and social pluralism, including Apartheid, and conflicts in the region; gender 

inequality exacerbated by gender based violence, and the inadequacy and poorly funded 

institutional mechanisms and capacity for conflict resolution and management at the 

regional level. He emphasized that there was a pressing need to implement the migration 

policy at the AU level, including through the adoption of the proposed AU Protocol on the 

free movement of persons in Africa and Protocol to the African Charter on Human and 

Peoples’ Rights on the right to a nationality in Africa along with regional dialogue on the 

issue of migration, and the need to harmonize labour migration policy and data collection. 

 During the interactive discussion, the representative of the European Union shared 

its measures to combat racism and xenophobia, including its action plan on building 

inclusive societies, and legislation to criminalize hate speech. The representative of Mexico 

shared its concerns about the vulnerability faced by migrants and stated that education 

initiatives were important to combat xenophobia, as undertaken by its National Council to 
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Combat Discrimination, through specific campaigns to promote and protect rights of 

migrants. The representative of the Plurinational State of Bolivia asked about the extent of 

conceptual and legal understanding in terms of setting up systems to eradicate xenophobic 

acts in international transit. The representative of South Africa highlighted its own history 

of South Africans having been refugees in their own region and the historical movement of 

its people, and asked a question whether the tendency to invoke sovereignty when it comes 

to managing migrants was specific to Southern Africa as a region or if there were 

differences in policies among the different countries in the region.  

 The representative of Pakistan asked the panellists on its opinion regarding preferred 

processes to deal with xenophobia and the rights of migrants and whether the ICERD 

through its General Recommendations and the ongoing work of the Committee (through the 

development of an Optional Protocol) or the Global Compact process provided better ways 

to address the problem. The representative of Jamaica asked the panellists for their view on 

the issue of consular assistance and the Vienna Convention on consular relations pertaining 

to addressing situation when people come into conflict with the law in foreign countries, 

and the possibility to address the real or perceived xenophobia faced by migrants in such 

situations. The Chair-Rapporteur asked the panellists if there was any justification for the 

non-ratification of the Migrant Workers Convention in Southern Africa, and asked Ms. 

Achiume, whether the non-reference of racism in ICERD could be seen as a gap.  

 Mr. Kane in response said that Southern Africa had a significant experience on 

migration due to the historical legacy of apartheid. In his opinion, South Africa should play 

a leading role in promoting the implementation of the SADC protocol on the movement of 

persons. Ms. Achiume responded that on the issue of transit countries and borders, extra-

territorialization of borders resulted on gross human rights violations. She added that 

borders allow for the exercise of heightened discretion on the admission of non-nationals. 

As such, she suggested that it was essential in such situations additional clarity in the extent 

exercise of discretion was required in treating incoming migrants. With regards to racial 

discrimination, while ICERD was a touchstone to address racial discrimination worldwide, 

the Convention is focused on biological determinants of race and as such there are gaps in it 

to address racism as an evolving social construct and cultural markers, including gaps in 

addressing xenophobic discrimination. She added that it was essential that there was more 

clarity required within ICERD framework to address xenophobia and cannot therefore be 

outsourced to the Global Compacts on migrants and refugees. Moves to criminalize a 

xenophobic act should necessitate a comprehensive understanding on ICERD, she added. 

Ms. Achiume further emphasized the importance of national action plans to combat racism 

and criminalization of xenophobia for a comprehensive and harmonized human rights 

response.  

 On 26 April, at its 5th meeting, the Ad Hoc Committee continued its consideration 

of agenda item 5. Peggy Hicks, Director of the Thematic Engagement, Special Procedures 

and Right to Development Division, OHCHR, and Kristina Touzenis from the International 

Organization for Migration, gave presentations on this topic.  

 Ms. Hicks noted that migration is a universal phenomenon — migrants can be found 

in practically all countries. Migration can be a positive and empowering experience for 

many migrants. Yet, too often migrant women, men, boys and girls find themselves in a 

precarious situation. She noted that, increasingly, restrictive measures are being taken 

across the world that prevent migrants from accessing their rights. Migration is further the 

subject of intense debate in the media, in political circles and in public discussions. The 

public narrative on migration is deeply polarised as a result of the many myths, 

misunderstandings and even falsehoods that have taken the place of facts and evidence in 

the debate.  

 Ms. Hicks noted that three issues are of particular significance:  

 The language that is used and how the narrative on migration and migrants is 

framed: Terminology plays an important role in shaping the migration narrative and 

inciting hatred against migrants. Terminology has long been used to distance migrants and 

their communities from the mainstream, to marginalize and stigmatize them as the 

unknown ‘Other’, or even to dehumanise migrants. She notably mentioned terms such as 
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‘illegal’, ‘economic migrant’, or ‘bogus asylum seekers’ to be particularly harmful. She 

noted that OHCHR’s challenge is how to frame narratives on migrants and migration that 

are based on evidence and principles, but resonate with a broader public.  

 Lack of data and evidence: In the migration context, data gaps are more glaring than 

in other areas as migrants and, in particular irregular migrants, often are not reached by data 

collection methods. Yet, that glaring absence of data characterises much of the debate and 

indeed policy-making on migration. A critical lack of data collection on the rights of 

migrants often conceals exclusion and makes it difficult to dismantle patterns of 

discrimination.  

 Criminalization of migrants and discriminatory practices: Public policies that 

criminalize irregular migration and those who provide services to migrants stigmatize, 

marginalize and exclude migrants and their communities and put them at further risk of 

abuse and exploitation by leaving them without protection, support and assistance.  

 Ms. Hicks addressed the issue of international law and the protection of migrants. 

She noted that migrants are protected by all United Nations human rights treaties, including 

the ICERD, and that States are required to respect, protect and fulfil the human rights of all 

migrants, regardless of their status and without discrimination. In September 2016, Member 

States reaffirmed and committed to fully protect the human rights of all migrants, 

regardless of their migratory status (New York Declaration, Annex II, 8i). They further 

condemned acts and manifestations of racism, racial discrimination, xenophobia and related 

intolerance against migrants, and the stereotypes often applied to them (New York 

Declaration, para. 14).  

 Migrants are protected by human rights norms and standards from discrimination or 

racism. However, the international community continues to struggle with inadequate 

implementation of these legal norms. States are therefore called upon to implement 

measures that range from strengthening law enforcement and criminal justice responses, 

putting in place accessible complaints mechanisms in order to ensure access to justice for 

victims, collecting better data on racist crimes, and developing awareness raising initiatives 

which focus on inclusiveness, diversity and human rights. Concretely, States are called 

upon to promulgate robust anti-discrimination and equality legislation that protect migrants 

from all forms of discrimination including on grounds of nationality or migrant status, 

establish national specialized bodies in this respect, and develop benchmarks for the 

elimination of xenophobia against migrants. They should provide accessible legal, medical, 

psychological and social assistance to migrants affected by racism, xenophobia and 

discrimination. Integration and anti-discrimination policies should be developed through 

the participation of migrants and other relevant stakeholders.  

 States should develop and implement clear and binding procedures and standards on 

the establishment of “firewalls” between immigration enforcement and public services at all 

levels, in the fields of access to justice, housing, health care, education, social protection 

and social and labour services for migrants. In the context of racism and xenophobia, this 

means that migrants, independently of their status need to have access to mechanisms to 

challenge racist and discriminatory acts and bring perpetrators to justice.  

 Partnerships should be established with political leaders and parties, media, private 

sector, local communities, trade unions and other public actors, to promote tolerance, and 

respect for all migrants, regardless of their status. Other responses could include public 

education measures, child rights education programs and education curricula, and conduct 

targeted awareness campaigns in order to combat prejudice against and the social 

stigmatization of migrants. OHCHR has developed a number of tools, which contain the 

aforementioned practical guidance to States and other stakeholders.  

 Under the Global Compact on Safe, Orderly and Regular Migration, States have 

acknowledged a shared responsibility to govern large-scale movements in a humane, 

sensitive, compassionate and people-centred manner, recalling their obligations to fully 

protect the human rights of all refugees and migrants as rights-holders, regardless of their 

status. The main challenge was to translate the aspirational words of the Summit and the 

New York Declaration into a concrete plan of action. The proposed global compact on safe 

migration could provide that concrete plan.  
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 In conclusion, Ms. Hicks state that OHCHR has taken note of the recent General 

Assembly resolution 71/181 and Human Rights Council resolution 34/36 that called upon 

the Committee to “ensure the commencement of the negotiations on the draft additional 

protocol to the Convention criminalizing acts of a racist and xenophobic nature during [its] 

tenth session”. She added that OHCHR looks forward to more pragmatic progress during 

the current session, so as to provide guidance on ways to address racism, racial 

discrimination, xenophobia and related intolerance more effectively. 

 Ms. Touzenis, International Organization for Migration, presented on migrants’ 

rights and on policy efforts to address migration. She started by emphasizing that migrants 

have the same rights as nationals. Rights are in no way reserved exclusively for nationals. 

Though this important fact may be obvious for people dealing with human rights, there are 

countries were part of the population would distinguish between nationals who have rights 

and migrants who do not deserve any rights. It is essential to communicate with those 

populations, governments as well as politicians (as they often use migrants as scapegoats), 

in order to inform them that the targeting of groups is unlawful.  

 She emphasized that communication is indeed a key factor in framing policies on 

migration. She noted that the discourse that focuses on discrimination of the ‘Other’ needs 

to be turned into a more positive discourse. One could achieve that goal by combining a 

number of approaches, one of them being the adoption of new law. Such new law is, 

however, hard to obtain. The international legal human rights framework already covers the 

subject of racism and xenophobia, but guiding principles to facilitate the implementation of 

these international laws in the context of migration could be useful. Guidelines could 

notably spell out how migrants’ human rights should be implemented.  

 She noted that the issue of hate speech has often been topical, but that focusing on 

hate speech could be slightly misleading as discrimination is often more subtle. As an 

example, she referred to the term “illegal migrant” and noted that a person could never be 

illegal. Such commonly used terminology would not fall under hate speech but is still based 

on the assumption that migrants might not enjoy the same amount of rights as a national of 

a country. That wrong assumption, which seems to prevail in the area of migration, is never 

used when describing other groups, such as women.  

 In order to rectify the situation, the expert recommended implementation of the 

existing legal framework as a key priority. Implementation should not only concern the 

national level, but also encompass the local level. Municipalities are a key player as they 

are often responsible for integrating migrants. They should therefore be consulted when 

framing a policy response to migration. Municipalities often have experiences that 

constitute good practices and that could serve as models for counteracting hateful acts. 

Other important stakeholders that could participate in the framing of a policy response and 

in implementing existing laws include the judiciary, which needs to be empowered to this 

purpose, and civil society, which is an important partner when it comes to raising 

awareness through campaigns. 

The expert also pointed out that good migration policies would support the rights of 

the individual and would establish long term migration goals. The current international 

legal framework is a good basis for improving or redrafting such policies. The existing 

legal framework also provides for addressing hate speech and xenophobia. The issue of 

implementation, however, would need further concerted efforts. The expert mentioned that 

IOM is already putting considerable efforts behind this goal and aims at facilitating 

implementation of sound migration policies by including a human rights based approach in 

all of its policies.  

 The Chair-Rapporteur underlined some of the points made by the presenters 

including the importance of seriously addressing hate speech; the fact that denying human 

rights to some human beings — be they migrants — actually impacts on the human rights 

of all; the importance of terminologies and of referring to migrants in non-pejorative terms; 

as well as the importance of legal channels for migration. He also noted that an 

international legal framework on migration and the need for guidance on how to implement 

international human rights law are important. He opened the floor to discussions and 

comments. 
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 The representative of South Africa noted that the two presenters had focused their 

presentations on the receiving states, rather than on the sending states. She asked if the 

economic, political and social state of the sending state should also be considered in order 

to frame policy recommendations.  

 Ms. Touzenis responded that it is indeed very important to also analyse the drivers 

of migration in the countries of origin. The reasons for migration are diverse, combining a 

variety of economic, social and political factors. She stressed that, in her view, the 

terminology ‘economic migrant’ is harmful because it suggests that migrants come to ‘steal 

our jobs’ and undermines the fact that migration also has a positive impact for receiving 

economies. Addressing those factors in sending countries is a complex issue because it 

concerns different policy fields and social problems, such as development, corruption, the 

political situation, as well as other issues, in the country. Countries of origin are of 

importance because of the necessity to inform migrants about their rights prior to 

embarking on their journey. She notably referred to the work done by IOM in providing 

pre-departure information and training to potential migrants. She also added that, in terms 

of numbers, the flows of migrants and refugees are not so big. 

 Ms. Hicks agreed that it is important to analyse the various factors that encourage 

migration; as racism could be such a factor, as well as the economic situation. She stressed 

that it is important to base policy efforts on a holistic picture that is also informed by the 

right to development. 

 The representative of the European Union underlined the importance of taking into 

account the risk of ‘history repeating itself’ raised by one of the presenters. She noted that, 

despite its strong anti-discrimination legal and policy framework, the European Union was 

yet to find a response to the issues raised by the construction of this idea of the ‘other’. She 

noted that there is a strong international framework that covers migration. ILO conventions 

on migrant workers cover, for example, the issue of migration and workers’ rights. She 

further voiced her agreement that implementation of human rights law is essential. She 

asked if the Global Compact would be the venue to develop policy guidelines for migrants. 

 Ms. Touzenis responded and noted that the negotiation of the Global Compact on 

Migration could be the venue to discuss migrants’ rights. Even though it is momentarily 

unclear what shape the document would eventually take, the goal of integrating a human 

rights approach into the document is already a clear goal that one could follow up on. Ms. 

Hicks agreed that the legal framework on migration has gaps, for instance concerning the 

detention of children, while the human rights framework is already providing sufficient 

clarity but lacks — in many cases — implementation. Ms. Hicks mentioned that the Global 

Compact on Migration is one of the avenues where some of these gaps could be addressed.  

 The representative of Pakistan, speaking on behalf of OIC, highlighted the 

importance of narrative building with regards to racial discrimination against migrants and 

refugees in receiving societies and, thus, the importance for the Ad Hoc Committee to 

address the issue of hate speech, which could also take the form of xenophobic and 

Islamophobic speech. In this respect, he noted that States need to find a balance between 

preserving the freedom of speech and limitations on hate speech.  

 Ms. Touzenis noted that the tension between freedom of expression and hate speech 

is an important issue and courts have already expressed their opinions on that issue. Those 

judicial statements provide guidance on how to approach the subject. The expert notably 

referred to the European Court of Human Rights, which had heard interesting cases on the 

limitations of freedom of expression. She noted that freedom of expression is indeed a 

fundamental human right but could be limited when it impinges on other fundamental 

human rights. Ms. Hicks stressed the need to prevent hate speech and, at the same time, to 

not infringe on freedom of expression, and outlined some recent progress made on this 

issue. 

 The expert, Ibrahima Kane, Open Society Institute for Eastern Africa, noted that 

legal proceedings might not be an ideal way to implement migrants’ rights. An alternative 

approach that he supports would be to use statistical data to point to the positive effects of 

migration. He noted that, for example, a South African initiative is using data that show that 

migration has a positive economic effect. Such data has the potential to change the 
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perception of migrants. Ms. Hicks and Ms. Touzenis agreed that the use of data to provide a 

different narrative about the positive effects of migration is a very useful approach. 

However, it should be complementary, and not replace, legal proceedings, including the 

criminalization of certain acts, in order to prevent impunity for such acts. 

 The representative of the Plurinational State of Bolivia referred to seasonal 

migratory patterns of indigenous people in his country and raised concerns on the 

compatibility of complementary standards with national legal frameworks. 

 The representative of Brazil asked Ms. Touzenis to develop her point on the fact that 

not criminalizing certain acts, especially of racism and xenophobia, grants impunity for 

these acts, and to link it to the mandate of the Ad Hoc Committee, notably in light of the 

latest Human Rights Council resolution 34/36. 

 Ms. Touzenis responded that, though she may not be in the position to reflect on the 

mandate of the Committee, she considers that not taking acts that are motivated by racism 

or xenophobia sufficiently seriously from a legal perspective would send the signal that 

such criminal acts are not so serious. In many national legal systems, the certain 

motivations to commit criminal acts, notably xenophobic and racism motivations are 

considered aggravated circumstances. 

 The representative of Tunisia outlined her country’s approach to the implementation 

of the right to development and the positive impacts it can have on both countries of origin 

and receiving countries. She stressed that migrants are people who have something to bring 

to the host country and can contribute positively to their economic prosperity. She noted 

that, though the right to development is implemented in developed countries, this is not the 

case in under-developed and developing countries. In this light, she asked whether 

preventing migrants from the opportunity to move would not exclude them from the right to 

development. 

 Ms. Hicks welcomed the comment by the representative of Tunisia, stressing that 

the advancement of the right to development, as well as social and economic rights are part 

of OHCHR’s work and would certainly help addressing migration in a more successful 

way, which includes developing legal channels for migration and dealing with illegal 

migration in a more humane manner. 

  Protection of refugees, returnees and internally displaced persons against racism and 

anti-discriminatory practices  

 On 26 April, at its 6th meeting, the Ad Hoc Committee considered agenda item 6 on 

“Protection of refugees, returnees and internally displaced persons against racism and 

discriminatory practices”. Ms. Cecilia Bailliet, Professor and Director of the Masters 

Programme in public international Law at the University of Oslo and Ms. Madeline 

Garlick, Chief of the Protection Policy and Legal Advice Section, Division of the 

International Protection at the Office of the United Nations High Commissioner for 

Refugees (UNHCR), gave presentations on this topic.  

 Cecilia Bailliet, Professor and Director of the Masters Programme in public 

international Law at the University of Oslo stated that the issue of protection of refugees, 

returnees, and internally displaced persons against racism and discriminatory practices is 

one of the most compelling challenges of contemporary times. Many persons are fleeing 

state failure, armed conflict, terrorism, insecurity, natural disasters, famine, and other 

situations which do not fit neatly into the 1951 Convention on the Status of Refugees, and 

hence complicate recognition of the legitimacy of their protection claims and related rights, 

although they may be covered by regional refugee and IDP instruments, such as the OAU 

Convention on Refugees and the Kampala Convention on IDPs. 

 In spite of the fact that the majority of displaced persons remain in the South, there 

has been a significant increase in discriminatory attitudes across the world against those 

forced to flee. There is a correlation between fear of terrorism and crime and discriminatory 

attitudes including religious stereotyping, racial discrimination, fear of non-assimilation 

(different values), concern about competition for scarce jobs and social benefits, etc. This 
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context may be juxtaposed against the statistic that only 1% of refugees are resettled from 

the South to the North.  

 In addition, States are currently strengthening mechanisms to prevent the physical 

entry of asylum seekers, ranging from construction of fences and walls, to legal 

requirements based on nationality, such as visas, and other tactics to deny legal presence or 

stay. Asylum seekers are regularly treated as irregular migrants and denied protection when 

undergoing processing. The trend is to support containment or speedy deportation, at times 

in the form of disguised collective expulsion. 

 In comparison, she quoted that “in most of Africa these days, refugees are not 

welcomed with the exuberant sense of solidarity that surrounded the promulgation of the 

OAU Convention. Instead, African states are increasingly following the lead of other 

regions by closing their borders and threatening to forcibly return those who have made it 

into their territories. Even in those countries where refugees are readily admitted and 

positive policies towards them are in force, their treatment is not always in keeping with the 

Convention. Previously such treatment was by states alone but today it is also the treatment 

by the general public that is the concern as hosting communities have become increasingly 

hostile to the refugees.”1 

 Ms. Bailliet presented a brief overview of the three scenarios faced by refugees and 

IDPs (namely protracted camps, urbanization, and detention) outlining the range of human 

rights violations and accountability gaps, arguing that these are examples of structural 

racism. She discussed normative gaps within international law, the role of compliance 

mechanisms, and the risk of inaction in the face of discrimination against refugees, using 

the case study of Norway, and discussed the way forward in the form of a new Protocol to 

the CERD. 

 First, she explained that the warehousing of refugees and IDPs in camps which 

commenced in the 1980’s had now resulted in protracted containment in camps located in 

Kenya, Jordan, South Sudan, the United Republic of Tanzania, Ethiopia, Pakistan or off-

shore locations such as Nauru. Refugees and IDPs are isolated from host communities and 

sentenced to a “forever temporary” existence, describing themselves as “children of 

UNHCR” and thus effectively stateless.  

 Refugees and IDPs were subject to many violations, including lack of access to food 

or clean water, denial of the right to work or study, exposure to diseases, sexual violence, 

etc. Collaboration between UN system agencies and NGOs as implementing partners or 

operational partners to run hospitals schools, provide water, sanitation, etc. can result in 

accountability gaps which prompt impunity in cases of corruption, negligence, denial of 

food, sexual exploitation, and physical violence. The camps are parallel states within states, 

where neither national law nor international law prevails. There are accusations of a lack of 

investigation, prosecution, or punishment for state and non-state actors responsible for 

violations. Refugees and IDPs lack mechanisms for redress and accountability, and there is 

no transparency in the processing of their cases or of their enjoyment of rights, thereby 

indicating grounds for structural racism. There is a need to articulate the legal obligations of 

the host state, International Organizations, and NGOs, as well as create a compliance 

mechanism to conduct visits and write reports.  

 Second, many refugees and IDPs were not in camps, but instead rendered invisible 

within large cities, where they work in the informal market and have little follow up by the 

State or UNHCR, although there are some programs available, they are limited. Urbanized 

refugees lack documentation and therefore may be excluded from education or suffer 

exploitation at work or in access to housing. They are often discriminated against and suffer 

fear of deportation.  

 Third, Refugees in Western countries are often placed in detention or reception 

centres which may be very isolated from host societies. There is often little transparency 

regarding the conditions in the centres or the processing of cases. Asylum seekers may be 

__________ 

 1 J O Moses Okello.  
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denied legal aid (often legal information is given instead), they may be subject to 

accelerated procedures, non-suspension of deportation, age testing — including bone tests, 

dental examination, language testing, restrictions on family reunification, isolation, and 

excessive delays, this results in depression, humiliation, self-harm, suicide, etc. There is use 

of corporate actors to run detention centre creating clear accountability concerns. One of 

the problems regarding enjoyment of rights, she argued, is the lack of clarity regarding the 

normative regime which applies.  

 She addressed the issue of normative gaps within international law, stating that the 

1951 Convention on the Status of Refugees provides a hierarchical framework for the 

enjoyment of rights which divides along the categories of jurisdictional control, physical 

presence, lawful presence, lawful stay, and habitual residence. Rights are granted in 

reference to three different groups — aliens in the same circumstances, most-favoured 

foreigners, and citizens. She explained that this framework is itself discriminatory and may 

further inequality in contradiction of Article 26 of the ICCPR.2 Further, many asylum 

seekers are denied recognition as refugees, and instead given humanitarian protection 

which results in reduced enjoyment of rights. 

 Discrimination against refugees prevails in part because of the structures within 

national immigration systems, normative and institutional, as well as regional initiatives 

(such as the European Union Turkey Agreement, or even the Dublin Regime). She added 

that regarding IDPs, the UN Guiding Principles is soft law and lacks centralized 

compliance mechanism.  

 She addressed the role of the Treaty Bodies, ECTHR, UNHCR, IACTHR 

IACommHR, African Commission, and Constitutional Courts regarding Follow up of 

Refugees and IDPs. The Treaty Bodies have issued General Comments confirming the 

rights of refugees to enjoy protection of the treaties. The Treaty bodies set forth that 

distinctions must be based on a “reasonable and objective” standard — consistent 

application, not arbitrary, in pursuit of legitimate aim. This is similar to the European Union 

Test for Distinction which assesses whether distinction pursues an objective and reasonable 

justification, furthers a legitimate objective, regard for principles of a democratic society, 

and use of reasonable and proportionate means to the end sought. 

 However, the European Court of Human Rights accepts protection of country’s 

economic system as a legitimate aim for treating aliens differently from nationals and the 

need to reverse illegal immigration as a legitimate aim for distinguishing between nationals 

and aliens in public benefits. 

 Treaty Bodies identify many of the most pressing human rights violations affecting 

refugees and IDPs, however, quite often the State is advised to consult with UNHCR, 

which can be problematic for a number of reasons including financial, legal and 

operational. There is a need for an independent actor to review compliance of States with 

human rights obligations pertaining to refugees and IDPs. 

 She emphasized the importance of taking concrete action to address discrimination 

against refugees, citing the concluding observations of CERD to Norway in 2011 which 

identified the risk of hostile acts linked to racism prevalent in the media and among 

political actors. On 22 July 2011, the mass killings occurred in Oslo and on the island of 

Utøya. In response, Norwegians gathered for a rose ceremony in the capitol where they 

claimed allegiance to the values of democracy, openness, and humanity. However, by 2015, 

CERD had once again to express continued concern about hate speech. Norway had also 

undertaken a series of legislative reforms which had negatively impacted refugees including 

the removal of independence of the Immigration Appeals Board, now subject to instruction 

by the Ministry of Justice; a significant increase of hiring of immigration police to facilitate 

deportation, a marked decrease in asylum appeals, in part based on substantial increase in 

deportations — 3,400 less appeals, the hiring of extra case workers to process an expected 

influx of asylum seekers which never arrived resulted in reassignment of caseworkers to 

screen persons granted citizenship for grounds for cancellation going back 20 years in order 

__________ 

 2 Marina Sharpe. 



A/HRC/37/76 

GE.18-01569 42 

to withdraw citizenship, restrictions on family reunification, ongoing discrimination 

regarding access to housing, education, workplace, etc., weakening of the ombudsman 

addressing discrimination cases, and continued use of detention, including children, solitary 

confinement. These developments, in the expert view, underscored the urgency to take 

action to ensure that equality and non-discrimination are lifted so that States can correct 

policies and legislation which run contrary to these principles. 

 Ms. Bailliet stated that there is arguably a need for a new protocol to CERD 

addressing discrimination against refugees and IDPs. She suggested that this instrument 

would receive political attention and should be promoted at the highest level by the UN 

Secretary General. It should include a compliance mechanism, either following the 

Optional Protocol to the CAT which set forth a Sub-Committee and national mechanism or 

the Disabilities Convention, which relies on national monitoring, or the European Union 

Rapporteur on Racism, which conducts visits and writes reports. She added that although 

creating a CERD General Recommendation or a UNHCR Guidance Note might be 

considered; it may prove a helpful source for legal cases, but would be unlikely to prompt a 

political response. 

 She added that there is a need to review the recent reforms in legislation, 

regulations, and directives addressing terrorism, immigration, deportation, and citizenship, 

as the changes may have discriminatory impact on refugees, returnees, and IDPs. 

 Further, it would be beneficial to publish best practices reports to review positive 

jurisprudence from national courts, including constitutional courts, to map case law 

addressing discrimination against refugees, returnees, and IDPs. This would also help to 

identify and articulate adequate and effective remedies to address structural discrimination 

affecting refugees. She added that lawyers needed to be engaged to address procedural and 

substantive violations in refugee cases, and that outreach to national ombudsperson offices, 

law associations, pro bono firms, law schools, etc. to bring cases addressing discrimination 

against refugees, returnees, and IDPs should be pursued. There was also a need to 

strengthen the demand upon to States to make legal aid to made available (not just legal 

information) to refugees. 

 Ms. Bailliet emphasized the importance of outlining the procedural rights of asylum 

seekers and refugees, as this is the primary vehicle for excluding them from enjoyment of 

equality and non-discrimination. These rights must be made secure in a normative 

instrument. The core aim should be centred upon CERD’s statement on the Occasion of the 

UN Summit on Refugees and Migrants in August 2016. 

 In response to Ms. Bailliet’s presentation, the representative of the European Union 

requested clarification on whether the mechanism suggested would be similar to the 

Optional Protocol to the Convention against Torture, and inquired about the role of special 

procedures. Ms. Bailliet explained that the mechanism she suggested would be similar to 

the OPCAT model, combining international level and national level ombudspersons, and 

contemplated the national roles and national-level involvement. She suggested the creation 

of a best practice map to determine the coverage in terms of case law and standards. A 

compliance review of national laws that are being adopted in the current environment, 

including good examples, should take place. 

 Ms. Madeline Garlick, Chief of the Protection Policy and Legal Advice Section, 

Division of the International Protection at the Office of the United Nations High 

Commissioner for Refugees (UNHCR), recalled that, as of mid-2016, an estimated 61.5 

million persons were forcibly displaced around the world, including approximately 21 

million refugees and 37 million internally displaced people, as well as asylum seekers, 

returnees and others falling under UNHCR’s mandate. These numbers are among the 

highest in recent years in some regions and countries. Asylum and migratory pressures that 

some States were facing were having a significant impact upon the public discourse as well 

as political debate and actions. This is noteworthy in several European countries, although 

the numbers of forcibly displaced people in Europe, in absolute and relative terms, are a 

fraction of those hosted by other less well-resourced regions of the world. Close to 90% of 

the global refugee population is hosted in middle and low-income countries. 
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 Increasing concerns in some countries about security and integration capacity can 

exacerbate racism and xenophobia, thus worsening the already precarious situations of 

those forced to flee. The proliferation of xenophobic narratives, hate speech and 

inflammatory statements directed against refugees and migrants has been reported lately. 

Not only has this threatened to undermine the institution of asylum, but also at times has 

even led to violence against refugees and migrants. 

 She stressed that UNHCR has a special interest in and commitment to reducing 

racism and xenophobia, stemming from the fact that racism, related intolerance and 

xenophobia are common causes of forced displacement, but can also compromise the 

protection afforded to asylum seekers and refugees at different stages of the displacement 

cycle. For instance, they can be manifested through official restrictions on access to asylum 

or inadequate standards of treatment afforded to those seeking asylum or recognised as 

refugees. Asylum seekers and refugees may be denied the full enjoyment of human rights in 

the host country, such as equal access to public services. This can hamper the achievement 

of durable solutions, by hindering integration in the receiving societies. Furthermore, 

voluntary return by refugees to their countries of origin is a less viable and sustainable 

option if it takes place in conditions where peace is fragile and ethnic, religious or other 

forms of discrimination persist.  

 She recalled that discrimination on the basis of race, colour, descent, or national or 

ethnic, origin, among others grounds, is also a reason for the denial or deprivation of 

nationality, and is therefore a cause of statelessness in many cases. The majority of the 

world’s estimated 10 million stateless people belong to minority groups. At least 20 

countries maintain laws which deny or permit the withdrawal of nationality on the grounds 

of ethnicity, race, or origin. As the organization mandated by the UN General Assembly, 

together with States, to identify and protect the rights of stateless people, and prevent and 

reduce statelessness around the world, UNHCR saw a pressing need for greater 

acknowledgement and action to address discrimination where it leads to the injustice and 

hardship of statelessness.  

 She stated that UNHCR welcomed the opportunity to take part in the session, and to 

speak with the members of the Ad Hoc Committee about the legal and practical tools at our 

disposal to address the manifold challenges associated with racism and xenophobia in many 

contexts today. The principle of non-discrimination is articulated in the 1951 Convention 

Relating to the Status of Refugees, which in its Article 3 binds States Parties to apply its 

provisions without discrimination as to race, religion or country of origin. Subsequent 

multilateral instruments — including notably the International Convention on the 

Elimination of Racial Discrimination (ICERD) — elaborated and developed further in 

crucial ways the content of this principle and the specific obligations of states to refrain 

from and prevent discrimination, including where it affects asylum seekers, refugees, 

stateless persons and others under UNHCR’s mandate.  

 In UNHCR’s view, the standards which exist in international law at present provide 

a solid framework for protection against discrimination in its many forms today. The 

challenge, in UNHCR’s view, is to ensure more effective observance of these standards in 

practice. This can be done, among other ways through training and ensuring accountability 

of state officials and organs; through processes for enforcing anti-discrimination rules; and 

through initiatives to foster tolerance and inclusiveness, as well as countering racist and 

discriminatory attitudes, rhetoric and actions. She elaborated on a number of tools and 

elements that can contribute to these goals in the following points of her presentation.  

 She addressed the question of how to tackle the particular vulnerability of refugees 

and asylum seekers to racist and xenophobic attitudes. She noted that many manifestations 

of racism and xenophobia are not directed against asylum seekers or refugees per se, but 

against non-nationals more broadly. However, refugees, asylum seekers and members of 

minorities may be particularly vulnerable to the effects of discrimination due to a less 

secure legal status or the absence of a supportive network in society. Some extremist 

political parties, movements and groups may also explicitly incite discrimination against 

new arrivals, by unjustifiably blaming them for wider social problems.  
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 Refugees, asylum seekers, stateless and internally displaced persons, due to their 

specific protection needs and vulnerabilities, can suffer multiple form of discrimination, 

and may become victims of rejection, stigmatization, exclusion, or event violent attacks. 

Many children report little positive contact with host communities in their countries of 

asylum, but rather negative experience of xenophobia, racism and discrimination. There is 

evidence that such experience, coupled with other hardships of forced displacement, can 

increase young refugees’ vulnerability to recruitment by or victimization at the hand of 

gangs, other criminal groups and radical extremists.  

 She explained that, institutionally, the protective role of the ICERD is more critical 

than ever in addressing elimination of racial discrimination, promoting understanding, 

outlawing hate speech, and criminalizing membership in racist organizations. Parties to the 

ICERD are obliged to review and amend their laws and policies to ensure that they do not 

discriminate on the basis of race, and to guarantee the right of everyone to equality before 

the law regardless of race, colour, or national or ethnic origin, Additionally, the 

Committee’s General Recommendation No. 30 provides guidance to States where it 

elaborates in particular on the relevance of the ICERD for non-citizens.  

 She noted that States can nevertheless do more to act in the spirit of the ICERD and 

the Durban Declaration. Global refugee numbers, and the higher number of arrivals in 

numerous individual countries worldwide, have underscored the need for States to develop 

efficient and effective, longer-term multi-stakeholder strategies and programmes which 

truly facilitate refugees’ inclusion and self-sustainability. The Durban Declaration and 

Programme of Action and the Outcome Document urge States to develop national action 

plans, to monitor their implementation in consultation with relevant stakeholders and to 

establish national programmes that facilitate the access of all, without discrimination, to 

basic social services. The Outcome Document also recommends that States establish 

mechanisms to collect, analyse and disseminate reliable and disaggregated statistical data 

and that they set up independent bodies to receive complaints from victims.  

 She argued that more can be done effectively and comprehensively to train law 

enforcement, immigration, and border officials. Such training should aim to sensitize them 

to racism, racial discrimination, xenophobia and related intolerance, but also make clear 

their legal obligations to take or refrain from taking certain actions, as agents of the State. 

Greater concerted action is needed to counter xenophobic attitudes and negative stereotypes 

directed against non-citizens by politicians, law enforcement, immigration officials, and the 

media, and grant refugees non-discriminatory access to services.  

 She informed that in March 2016, together with the OECD, UNHCR organised a 

high-level meeting on integration, in order to counter myths and use research evidence to 

demonstrate how refugees can benefit economies, as well as to make the case for early 

investment in refugees’ integration and social inclusion.  

 Greater efforts are required from all concerned parties — States, the UN and other 

international and regional organization, as well as NGOs and community groups — to 

address these challenges. The success of any such effort will directly proportional to the 

political will of States to put in place systems for the protection of basic rights and 

mechanisms for ensuring their effective implementation. This needs to be complemented by 

activities aimed at preventing racist and intolerant attitudes from developing, such as 

human rights education and public information campaigns to promote respect and 

tolerance.  

 UNHCR can provide support to partners in initiating public awareness campaigns in 

host communities in order to promote tolerance, and combat racism and xenophobia. 

Information strategies targeted at sensitizing host communities may include projects to 

better inform communities about the root causes of mixed movements and the human 

suffering involved. She also noted that UNHCR launched awareness-raising campaigns to 

“roll back xenophobia; “the Diversity initiative” in Ukraine; as well as Joint IPU-UNHCR 

handbooks for parliamentarians on “Human Rights” (2016); “Migration, human rights and 

governance” (2015), “Nationality and Statelessness” (2014) and “Refugee Protection: A 

Guide to International Refugee Law” (2001) — soon to be issued in an updated edition — 

as well as the IPU Resolution on “Migrant Workers, People Trafficking, Xenophobia and 

Human Rights” (2008). UN has also launched the “TOGETHER” global initiative, that 
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promotes respect, safety and dignity for everyone forced to flee their homes in search of a 

better life.  

 She emphasized that real partnership with persons of concern to UNHCR and their 

communities is essential in addressing racism, xenophobia and intolerance. This, after all, is 

about their experiences and their lives, and that they needed to be engaged in all stages, 

from development of any strategic approach for a particular national or local context, 

through its implementation. The most effective way to eradicate fear of ‘the other’ is 

typically through personal encounters and interaction.  

 The unanimous adoption of the New York Declaration for Refugees and Migrants 

by UN members States last September was a clear acknowledgement of this imperative. 

The Global Compact on Refugees envisaged in the Declaration aimed to ensure equitable 

and predictable responsibility-sharing arrangements to address both large-scale movements 

of refugees and protracted refugee situations. The principle of international cooperation, 

which is key to ensure global stability, building public confidence in our institutions, and 

bolstering refugee protection, will lie at its core. 

 In reaction to Ms. Garlick’s presentation, the Chair-Rapporteur asked about the 

refugee status situation in Zimbabwe and the onward movement of refugees to other 

countries in the SADC region, to which Ms. Garlick explained that the fact that refugees 

moved on again to other countries did not necessarily mean that they were not in fact, 

refugees. She reiterated the need for regional solidarity and burden-sharing in this regard, 

and agreed with Ms. Bailliet on the need for effective procedural rights for refugees. 

 The representative of the European Union expressed agreement with Ms. Garlick on 

the sufficiency of the current legal framework for refugees. She asked the expert to 

elaborate on its work with parliamentarians, especially with regard to the role of political 

narratives.  

 The representative of South Africa stated that South Africa recognized the dignity of 

migrants and refugees and appreciated the benefits they brought to societies. Through 

annual consultations with UNHCR, it was working on improving the domestic refugee 

situation in respect of access to education, health, water and sanitation. While there was still 

room for improving the societal attitudes and educating the public, the xenophobic waves 

which had taken place had further spurred the Government to address the situation. She 

stated that the issues in South Africa were happening elsewhere in the world which 

suggested a global approach, and in this regard, a binding international law was needed and 

collective work on a protocol would be beneficial.  

 Ms. Garlick acknowledged the efforts undertaken by South Africa to deal with the 

refugee situation the country. She responded also to the query about the role of 

parliamentarians, explaining that UNHCR shared knowledge, tools and facts to national and 

regional parliaments and recommended an upcoming new guide to refugee law addressed to 

parliamentarians. She stated that refugees were referred to in many national contexts as 

being “illegally present” and she noted that no person could be illegal. She referred to the 

1951 Refugee Convention which in article 31, provided for non-penalization for illegal 

entry and stay, adding that in some cases refugees did not have the access to the means to 

enter legally.  

 Ms. Bailliet also commented on the important role of parliamentarians, and also to 

the need to educate society, noting that many lawyers were unaware that national 

constitutional protections applied to refugees.  

 At its 7th meeting on 27 April, the Ad Hoc Committee continued its consideration of 

agenda item 6 on “Protection of refugees, returnees and internally displaced persons against 

racism and discriminatory practices”, during which Krassimir Kanev, Chairperson of the 

Bulgarian Helsinki Committee and E. Tendayi Achiume from the School of Law of the 

University of California, Los Angeles, United States of America, and Research Associate at 

the African Centre for Migration and Society, University of Witwatersrand, South Africa, 

presented on this topic.  

 Mr. Kanev, Chairperson of the Bulgarian Helsinki Committee, gave a presentation 

entitled “Approaches to combating racial discrimination in Bulgaria”. He highlighted the 
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wide-ranging discrimination faced by Roma and other ethnic minorities in Bulgaria, in the 

areas of employment, housing, including forced evictions, segregation in education and 

health care, selective targeting by the criminal justice system, exclusion from political 

decision-making and public incitement to hatred and violence. He also pointed out the 

prevalence of Islamophobia including attacks on mosques, negative media coverage of 

Islam and Muslims in general and public incitement to hatred, discrimination and violence 

through marches and rallies in front of mosques. Migrants in particular were also subjected 

to public incitement to hatred, discrimination and violence, including through a number of 

demonstrations against migrants, physical violence through “migrant hunters” and refusals 

to register and expulsion of migrants from different towns in the country.  

 Mr. Kanev also provided several examples of incitement to hatred against migrants 

and hate speech in the media as well as statements made by political party activists. Despite 

such prevalence, there had been no prosecution even in the most flagrant of cases, owing to 

racist bias among the police and the prosecution, as well as political influences and 

corruption. He added that the Protection against Discrimination Commission (PADC), 

heard complaints by victims and there were some successful proceedings against private 

individuals, businesses and media, but it had a mixed record when the perpetrators were 

politicians. Mr. Kanev also provided examples of a number of cases of discrimination that 

were brought before the European Court, and had ruled in favour of victims of 

discrimination. He therefore recommended that collective litigation by NGOs on behalf or 

in support of victims, collective complaints before international bodies had a better chance 

of addressing human rights violations and discrimination faced by migrants and ethnic 

minorities in Bulgaria. He further recommended the establishment of a system of 

specialized independent adjudicative and preventive mechanisms at the domestic level.  

 Ms. Tendayi Achiume gave a presentation entitled “Structural Xenophobic 

Discrimination against Refugees.” She pointed out that refugees and involuntary migrants 

share the same chaotic, dangerous migratory routes and that many perpetrators of 

xenophobic discrimination and violence do not distinguish between refugees and other 

migrants. She then provided a review of demographics of refugees, emphasizing that 

displacement was rooted in structures or conflicts involving foreign sovereigns, including 

foreign military intervention. She added that the exclusion of refugees or discrimination 

against refugees is overwhelmingly exclusion or discrimination along racialized lines. Ms. 

Achiume then provided a number of different scenarios in which refugees faced structural 

xenophobic discrimination with a disproportionate and harmful impact of laws, policies, 

and practices, on refugees on account of their status as foreigners, even in the absence of 

explicit anti-foreigner prejudice. She took the example of a banking policy that prohibits 

refugees and asylum seekers from opening bank accounts as a measure for protecting 

against untraceable money laundering, and described the multifarious implications of such 

a policy to refugees. She outlined limitations faced by refugees and asylum seekers in the 

employment and housing sectors, as well as in access to social services, leading to overall 

structural inequality.  

 Ms. Achiume delved into the point that on one hand, the “purpose or effect clause” 

of Article 1 of ICERD clearly requires the regulation of policies whose effect is to nullify 

or impair the equal exercise of human rights on account of differentiation on account of 

race, colour, descent or national or ethnic origin. On the other hand, criminalization of acts 

of a xenophobic or racist nature would almost certainly not include this type of approach 

because criminal convictions typically require intent, at least in common law jurisdictions. 

She thus reiterated that Article 1 of ICERD remained ambiguous about the extent and scope 

of its prohibition of xenophobic discrimination. She concluded that while the CERD’s 

General Recommendation 30 was important because it stated that differential treatment 

based on citizenship or immigration status constitutes discrimination, Ms. Achiume argued 

whether ICERD member states uniformly defer to CERD’s interpretive guidance, and 

whether the General Recommendation 30 is viewed as authoritative enough, giving each 

state to engage in its own legitimacy/ proportionality analysis. She argued that this had 

implications for determining the global baseline for when structural exclusion of refugees 

that violates their human rights is prohibited xenophobic discrimination. This may merit 

some clarity by a possible international guidance or baseline.  
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 During the interactive discussions, the representative of the Bolivarian Republic of 

Venezuela asked Ms. Achiume about policies, practices and laws which would allow access 

to health care and education for refugees and asylum seekers who would otherwise not be 

able to access such services due to the lack of documents or knowledge about the processes. 

The representative of the European Union sought clarification from Mr. Kanev on the 

efficacy of criminal procedures and asked Ms. Achiume for her views as to how the new 

mandate of the Committee could contribute to clarifying tensions between Articles 1.1 and 

1.2 of ICERD and how could the idea of additional protocol overcome those challenges. 

The representative of Pakistan behalf of OIC, asked for more information from the 

panellists on the issue of criminalisation of xenophobia and on the proportionality issue 

stipulated in the ICERD General Recommendation 30. The representative of Pakistan also 

highlighted the comments of the Secretary General of OIC that Islamophobia is a 

contemporary manifestation of racism and combating Islamophobia as well as vilification 

of all religions and denigration of symbols and personalities sacred to all religions is a 

matter of priority.  

 In response, Mr. Kanev pointed out that criminalization has not worked in Bulgaria, 

given the few prosecutions, except in cases when private individuals are involved in severe 

forms of racial discrimination when there may be criminal prosecution. Ms. Achiume 

emphasized on the importance of temporary documents, along with education and 

awareness-raising about the legitimacy of such documents among all stakeholders to 

facilitate access to services by refugees and asylum seekers. She also suggested a 

comprehensive approach including through the framework of national action plans to better 

understand how the barriers operate and how to address them. She added that on the issue 

of criminalisation, a comprehensive approach was necessary whereby criminalisation 

should not be the final destination. Aside from punitive measures, Ms. Achiume said while 

criminalisation is important, that the expressive function of criminal law is also important, 

as there would not be a dramatic shift in the circumstances of an average refugee, migrant 

or an asylum seeker by merely through a criminal prohibition of a xenophobic act. On the 

tension between Article 1(1) and 1(2), Ms. Achiume said that there needed to be further 

clarity to tackle the constraints in ICERD as legitimacy and proportionality are left to the 

discretion of states meaning wide discretion where citizenship-based discrimination is at 

play, even where citizenship-based discrimination results in the human rights violations 

against non-nationals. The problem lies in the lack of clarity as to what extent non-citizens 

are entitled to equal enjoyment of human rights and ICERD does not do enough to clarify 

this, and therefore the need for a standard at the global level, clarifying that citizenship 

discrimination that results in human rights violations is not explicit to states.  
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Annex II 

  Programme of Work — 9th Ad Hoc Committee on the Elaboration of Complementary Standards 
(as adopted 24.04.2017) 

1st week 

 Monday 24.04 Tuesday 25.04 Wednesday 26.04 Thursday 27.04 Friday 28.04 

      10:00–13:00 Item 1 

Opening of the 
Session 

Item 2 

Election of the Chair 

Item 3 

Adoption of the 
Agenda and 
Programme of Work 

— 

General statements  

Item 4 continued  

Comprehensive anti-
discrimination legislation 

Item 5 continued  

Protection of migrants against 
racist, discriminatory and 
xenophobic practices 

Peggy Hicks, Director, Thematic 
Engagement, Special Procedures 
and Right to Development 
Division, Office of the High 
Commissioner for Human 
Rights;  

Kristina Touzenis, International 
Organization for Migration, 
Geneva 

Item 6 continued  

Protection of refugees, 
returnees and internally 
displaced persons against 
racism and discriminatory 
practices 

Krassimir Kanev, 
Chairperson, Bulgarian 
Helsinki Committee; 

E. Tendayi Achiume, 
Assistant Professor of Law, 
University of California — 
Los Angeles School of Law 

Item 8  

General discussion 
and exchange of 
views on items 5 and 
6 

15:00–18:00 Item 4  

Comprehensive anti-
discrimination 
legislation 

 

Item 5 

Protection of migrants 
against racist, 
discriminatory and 
xenophobic practices 

E. Tendayi Achiume, 
Assistant Professor of Law, 
University of California — 
Los Angeles School of 
Law; 

 

Item 6  

Protection of refugees, returnees 
and internally displaced persons 
against racism and 
discriminatory practices 

Cecilia Bailliet, Professor & 
Director of the Masters 
Programme in Public 
International Law, University of 
Norway; 

 

 

Item 7  

General discussion and 
exchange of views on item 
4 

Item 9  

Update discussion on 
Xenophobia  
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  Ibrahima Kane, Open 
Society Initiative for 
Eastern Africa 

Madeline Garlick, Chief of the 
Protection Policy and Legal 
Advice Section, Division of 
International Protection,  
United Nations High 
Commissioner for Refugees  

  

      

2nd week 

 Monday 1.05 Tuesday 2.05 Wednesday 3.05 Thursday 4.05 Friday 5.05 

10:00–13:00 Item 10  

Update discussion on 
Procedural gaps with regard to 
the International Convention 
on the Elimination of All 
Forms of Racial 
Discrimination 

— 

Update discussion on National 
Mechanisms 

Item 12   

General discussion and 
exchange of views on items 9 
and 10  

Item 14  

Discussion on General 
Assembly resolution 71/181  

Item 15  

General discussion 
and exchange of 
views 

— 

Conclusions and 
Recommendations 

 

Conclusions and 
Recommendations 

 
— 

General discussion 
and exchange of 
views 

15:00–18:00 Item 11   

Update discussion on racism 
in sport  

Item 13  

General discussion and 
exchange of views on item 11 

Item  

 

 

Compilation of the 
Report 

Item 16  

Adoption of the 
report of the ninth 
session 

 

 



A/HRC/37/76 

GE.18-01569 50 

Annex III 

  List of attendance  

  Member States 

Algeria, Azerbaijan, Bangladesh, Belgium, Bolivia (Plurinational State of), Brazil, Burundi, 

Canada, China, Colombia, Congo, Cote d’Ivoire, Cuba, Czechia, Djibouti, Egypt, Estonia, 

Greece, Guatemala, Haiti, India, Italy, Japan, Jamaica, Jordan, Kuwait, Libyan Arab 

Jamahiriya, Luxembourg, Malaysia, Malta, Mexico, Morocco, Nigeria, Pakistan, Qatar, 

Russian Federation, Singapore, Slovakia, South Africa, Spain, Sudan, Switzerland, Tunisia, 

Ukraine, United Kingdom of Great Britain and Northern Ireland, Venezuela (Bolivarian 

Republic of), Zambia, Zimbabwe. 

  Non-Member States represented by observers 

Holy See. 

  Intergovernmental Organizations 

African Union, Organization of Islamic Cooperation, European Union. 

  Non-governmental organizations in consultative status with the 

Economic and Social Council  

African Commission of Health and Human Rights Promoters, Indian Council of South 

America and the Indigenous Peoples and Nations Coalition, International Youth and 

Student Movement for the United Nations (ISMUN). 

  Non-governmental organizations not in consultative status with the 

Economic and Social Council  

Culture of Afro-Indigenous Solidarity, World against Racism Network (WARN). 

    


