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IIyHkTsl 2 ¥ 3 TOBECTKH JTHS

Eskeroanslii noxjaa BepxoBHoro komuccapa

Opranmzanuu O6bennHenubix Hanuii no npaBam 4yejioBeka
U I0KJIaabl YnpaBiaeHust BepxoBHoro komuccapa

1o npaBam 4ejioBeka U ['eHepaJbHOTO cekperaps

IMoompenne u 3alMTa BcexX NPaB Yel0BeKa,
rpakJIaHCKUX, NOTUTHYECKUX, IKOHOMHUYECKUX,
COIHANBHBIX M KYJbTYPHBIX NPaB,

BKJII0YAasi MPABO Ha pa3BUTHe

Joxkaan o cOOpHMKe MAaTepHAJIOB 0 IPUHUMIIAX,
NnepeaoBOM ONbITE M MOJUTHKE B 00J1acTH 0€30MaCHOI,
YHOPSI0YEeHHOW U JerajbHOM MUTPAllii B COOTBETCTBUH
€ MEKIAYHAPOAHBIM NPABOM IPAB YeJI0OBEKAa* **

Pe3zome

Coser 1o npaBaM 4desoBeka oOparuicsa k BepxoBHomy xomuccapy Opranusa-
nun O6veauHeHHBIX Hanmii mo mpaBam uenoBeka ¢ MPOCchOOH MpeNCcTaBUTh eMy J10-
KJIaJ] 0 COOpHUKE MaTepHaloB O NMPUHIHUIIAX, IEPETOBOM OIBITE W MOJHUTHKE B 00Ja-
cTu 0e30macHO|, yNopsSA0YEeHHOH 1 JIeraJbHON MHUTpaIllii B COOTBETCTBHH C MEX[ Y-
HapoJHBIM TPaBOM MpaB denoBeka. Ocoboe BHUMaHME B AOKJIAne yHAENsAeTcs IECTH
TEMaTH4eCKUM 00JacTsIM, KOTOpBIE JETJIHM B OCHOBY KOHCYJIBTAMI B Ipolecce Mo -
TOTOBKH TII00AIBHOTO AOTOBOpa O MUTpanuu. JJokian cCoOOepXUT HEHCUEPIBIBAIONTY IO
M0J0OPKY NMPaBOBBIX HOPM M APYTMX aBTOPUTETHBIX MCTOYHHMKOB, BKJIIOYas 3aMeda-
HUSl 00IIero mopsiaka M JOKJIAJbl CHEUATIBHBIX NPOIEAYp, COBMECTHBIE 00s3aTeNb-
CTBa, IPUHSATHIC TOCYJAPCTBAMH B JCKJIapalusix U JAPYTHX COINAIICHHSX, a TaKXKe py-
KOBOJICTBA M JIOKYMEHTBI, ITOATOTOBICHHBIE opranaMu Opranuzannu OO0beINHEHHBIX
Hanwii u gpyrumMu MexayHapoJHBIMH OpraHU3alUsIMU. B NpHIIOKEeHUN CONEPKHUTCS
MepeUeHb IMEePCIEeKTUBHBIX BUAOB IIPAKTUKH U3 BCEX PETHOHOB.

* [IpmioxeHHe K HACTOSIIEMY IOKJIaTy paclupoCTpaHsIeTcs B TOM BHJE, B KOTOPOM OHO OBLIO
MOJIY4YEeHO.

** Hacrosimuif mokyiax ObUI IPEACTaBIEH II0CJIE YCTAaHOBICHHOTO CPOKA B CBSI3H C TEM, YTO
pesomronus 35/17 CoBera 1Mo mpaBaM 4YesIOBeKa, SBIISIOIIAsCS OCHOBOM /Il MaHIaTa Ha
MOATOTOBKY AOKJaJa, ObliIa NPUHSTA IIOCIE UCTEYEHUs KpailHero cpoka mpeacTaBiIeHUs
JIOKJIaI0B, KOTOPBIE JOJKHBI ObITh paccMOTpeHbl COBETOM Ha ero TpUALATh MIECTOMH ceccHu.
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B 3aknrounTenpbHOM yacTH AOKJaja MPUBOAUTCA pexomeHaaius BepxoBHoro
KOMHCCapa O TOM, 4TO I7100albHBII JOTOBOP B MEPBYIO O4YEpEnb JOJKEH OBITH OpH-
SHTHUPOBAaH Ha 00eCIEUYCHNE HHTEPECOB MUTPAHTOB, NPAB YEIOBEKA M y4eTa TeHIE P-
HOTO (akTopa. DTO cocoOCTBOBANIO OBl 0€30MACHON, YIOPSAOYCHHOW M JeralbHON
MUTPaIH, 00€CIeYnBAIO CONUATBHYI0 HHKITIO3UIO ¥ TapAaHTUPOBAIO OBl MPUBA3KY K
ckBo3HO# 1enu IloBecTkm mHSA B 00NacTH YCTOHYMBOTO Pa3BUTHSA Ha IMEPHOI IO
2030 roga TakuM oOpa3omM, 9TOOBI HUKTO HE OBLI 3a0BIT M B IEPBYIO OYepelb BHUMa-
HUE YIeNIOCh TeM, KTO OOJbIIe BCETO B HEM HyXkaaeTcs. HopmatuBHON 0a3oit mms
MOATOTOBKH TJI00aIBHOTO JOTOBOpa O 0Oe30macHOW, YHMOPSOOYEHHON M JeTaabHOU
MUTPAINH CIYXHT MEXIYHapoJHOE IpaBo mpas denoBeka. Kpome Toro, coxpanss
BepHOCTH YasHuAM Hplo-MopKckoii exmapanun o GexeHIax 0 MATPaHTax, TI06ab-
HBIH JIOTOBOD JOJDKEH OBITH HANpaBIEH MPEXKAE BCETO Ha yKPCIUICHHE IPAaBO3aIIH T-
HOTO TOAXO0Ja K MHUTpalii, OCHOBAaHHOTO HAa NMPUHIMIAX yHUBEPCAIbHOCTH, HEHE-
JUMOCTH, y4acTHsI, PABEHCTBA U MOJOTYETHOCTH.

I. BBeaenmue

1. B nynxTe 18 ¢) cBoeii pezonronuu 35/17 «3ammura npaB yeI0BeKa MUTPAHTOB:
ro0anbHbI JOTOBOP O 0€30MacHOM, YHNOPSIAOYEHHOW U JeTaJbHOW MHUTPAILUU», KO-
Topasi Obuta npunsiTa 22 utoHg 2017 roga, CoBeT mo mpaBaM uYejoBeKa oOpaTuics K
BepxoBHOMy koMuccapy ¢ npock0oii npeacrtaButh CoBeTy A0 Hayajia ero TPHILATh
LIECTO# ceccuu A0oKJIax 0 COOPHHKE MaTepUaOB O MPHUHLMIAX, IEPEIOBOM OMBITE U
MOJUTUKE B 001acTH OE30TACHOMU, YMOPSAOYCHHONW U JIeTalbHOW MHUTPAIMH B COOT-
BETCTBUU C MEXAYHAapOJIHBIM IPaBOM IpaB 4YeJOBEKa, B KOHCYIbTAIlMU C TOCYyAap-
CTBAMHM U APYTrUMHU COOTBETCTBYIOHNIMMU 3aMHTCPCCOBAHHBIMU CTOPOHAMU, BKJIIOYasd
peruoHalbHbIe OPraHU3allK, OPraHU3alNKh I'PAKIAHCKOTO 00IIecTBa U HAIMOHAJ b-
HbI€ MPaBO3al[UTHBIE YUPEKICHUS, U MPENPOBOAUTE 3TOT Hokjaj ['eHepanbpHON Ac-
cambiiee Ha ee ceMbJIecsAT BTOPOI CECCHH.

2. B a10i1 cBsi3u 29 urons 2017 rona Ynpasnenue BepxoBHoro xomuccapa Opra-
Hu3anuu O0benuHeHHbIX Hanwmit mo mpaBam yenoBeka (YBKIIU) mampaBmio rocy-
JapcTBaM-4JICHaAM, MEXKINPABUTCIbCTBEHHBIM U HCIIPABUTCIBCTBCHHBIM OpTraHU3aIU-
sIM BepOaJbHYI0 HOTY, B KOTOPOH OHO NMPOCHJIO UX IOJAEIUTHCS CBOMMH MHEHMSIMHU U
nHpopmanuei mo sromy Bompocy. Ocoboe BHMMaHHe 00pamanoch Ha MIECTh TeMa-
THYECKUX 00sacTel, onpeeJeHHbIX B IPOLecce MOATOTOBKU IIOOAJIBLHOTO JI0TOBOpa
0 Oe3omacHOM, yHmopsAA04YeHHON M JerasbHON Murpauuu. IlncbMeHHBIE MaTepHalbl
6I)IJ'II/I IMOJIY4YCHBI OT IoCyaapCTB, MEKIPABUTCIBCTBEHHBIX U HENPABUTCIbCTBCHHBIX
OpFaHI/ISaHI/Iﬁ U OTACJIBHBIX 3KCHepTOB1.

3. Ilenb HACTOAIIEr0 N0OKNIaAa 3aKIHYaeTcs B COCTABIEHUM KOMIIEHAMYMa? mpa-
BOBBIX CTaHJapTOB M JIPYTUX aBTOPUTETHBIX UCTOYHUKOB, BKJIIOUasi 3aMe4YaHus 001 e-
ro TMOpSAKa U JOKIaABl TOTOBOPHBIX opraHoB Opranmsanuu OOvenuHeHHBIX Harui
N0 MpaBaM 4ejoBeKa W MaHAaTapHeB CHENMalbHBIX MPOLEAYyp’, a TakKe PyKOBOJs-

Marepuansl B TUCBMEHHOU (opMe OBIIN MOTyYeHBl OT APreHTHHBI, ABcTpanuu, [ epmannu,
I'pennn, EBponeiickoro coto3a, Kanaaer, Keipreisctana, Manu, Mekcuku, HoBoit 3enannnm,
Pecny6muku Makenonusi, Cnosenun, CoennHeHnbIx [llTatoB Amepuku, Typunn, Ywm,
HIsernuu, Ulseiinapuu, Lpu-Jlanku. Co BceMu MaTepuasaMyi MOKHO O3HAKOMHUTBCS 10
anpecy http://www.ohchr.org/EN/Issues/Migration/Pages/CompendiumOfPrinciples.aspx.
OOGBIYHO MO KOMIIEHJIHMYMOM MOHUMaeTcst Mo00opKa KpaTkoi, HO MoAPOoOHON MHpOpMaLHK
110 KOHKPETHOMY BOIIPOCY MIIM CXKaTOE MU3JI0KEHHE OCHOBHBIX ITOJOKEHUH KaKOH-TH00
HayKH MWW KaKOT0-JINO0 UccienoBaHus (cM. www.merriam-webster.com/dictionary/
compendium).

ABTOPHUTETHOCTb PyKOBO/SIIUX YKa3aHUN JOTOBOPHBIX OPTaHOB U CIEIHATbHBIX MPOLEAYP
obycioBineHa psiaoM npudruH. OHHM HOCST IOpUINYECKU 00s13aTeIbHbIN XapaKkTep B TOH Mepe,
B KaKO OHM OCHOBBIBAIOTCS Ha UMEIOIEM 00513aTEIbHYI0 IOPUINIECKYIO CUILY
Me>XTyHapOoJHOM IIpaBe MpaB deraoBeka. Kpome Toro, 10oroBopHbIe OpraHbl OBLTH
0o(UIHATBHO YTBEPKJIEHBI U CO3/IaHBI B COOTBETCTBUH C MOJIOKEHUSMH TOTO TIOTOBOPA,
OCYIIECTBIEHNE KOTOPOTO OHU KOHTPOJHUPYIOT, B TO BpeMsI KaK MaHaThl CIIEI[HaTbHBIX
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I1.

e yKa3aHWd W AOKYMEHTHI yupexiaeHnid Opranmsanun OObennHeHHbIX Hammit n
IPYTUX COOTBETCTBYIOIIMX OpPTaHU3AINi, KOTOPHIE COOTBETCTBYIOT MEXKAYHAPOJHO-
My IIpaBy NpaB YEJIOBEKa M KacaroTCs BONMPOCa O 0€30MacHOM, yHOpsAI0YeHHON U Je-
ranpbHOW Murpannu. OJHAKO C y4EeTOM OTpaHMYECHHH Ha 00bEM HOKYMEHTa M IIHP O-
KOTO OXBaTa TEMBbI IIPUBEICHHBIN 3[€Ch KOMIIEHINYM, O€3yCIOBHO, HE SIBISETCS M C-
yepnbIBalOIIIM. Kpome TOro, XOTs MPHHLIMIBI A yAoOCTBa NMPEACTaBICHBI B pas-
OMBKE IO IIECTH TEMaTHYECKUM 00IacTsIM, MHOTHE U3 HUX KacaloTCs cpa3y HECKOJb-
KuX Takux obmacteil. [losTomy maHHy!0 GOpMy H3IOKEHHS MaTepuala CiIeIyeT BO C-
MpUHUMATh JHUIIb B Ka4€CTBE OPHEHTHPA, a HE aBTOPUTCTHOW kinaccupukanuu. Ile-
pedYeHb NEPCIEKTUBHBIX BUJOB MPAKTUKHU, KOTOPBIM TakKe HE ABIACTCS HMCUEPIIBIBA-
IOIMM, IPUBOAUTCS B IPHJIOKEHUH K HACTOSIIEMY JOKJIALy Hapsay ¢ IpUMEpaMH U3
MPaKTUKH M TOJUTHUKH TOCYIapCTB, MECTHBIX OPTAaHOB BIACTH, HEMPABUTEIbCTBEH-
HBIX OPTaHM3alUi U IPYyrHX COOTBETCTBYIOIIUX CYyOBEKTOB ",

Hcropusi Bompoca

4. Bce MHIpaHTHI HajeleHbl BCEMH NpaBaMu uenoBeka. B Hbro-Mopkckoit me-
KJlapaluu 0 OeXeHIax ¥ MHUTPaHTaX rocyJapcTBa-ujeHbl 0€30rOBOPOYHO MOITBEP-
WY U 00s13aJIMCh BCEIENIO 3allUINaTh IIpaBa Yel0BEKa BCeX OCKEHIIEB U MUTPAHTOB
HE3aBUCHUMO OT HX cTaTyca, NOJYEpPKHYB, UYTO JTHMH IIpaBaMH HaJeleHbl BCe
(myHKT 5).

5. Kak moaTBepxaaeT MHUPOBOW OMBIT, MUTPAIUS MOXKET CTaTh MO3UTHBHBIM H
6JarOTPHUATHBIM OMBITOM JJII MHOTHX MHTPAHTOB M CIIOCOOHA MPUHECTH YKOHOMUY €-
CKHe, COIHANbHBIC U KYIbTYPHBIC BBITOMABI IS MUTPAHTOB M UX OOIINH, a TAKXKe IS
CTpaH MPOUCXOXKACHHUS, TPAH3UTA U Ha3Ha4YeHUs. BMecTe ¢ TeM He MeHee OYEBUIHO,
YTO B MPOIECCE MEPEMEIICHUS U B CTPAHAX TPAH3UTA U HA3HAYCHUS MUTPAHTHI MOTYT
0Ka3aThCs B CUTYallHsAX, MPU KOTOPBIX 3alIMTa WX MpaB 4elOBeKa He OymeT rapaHTHh-
poBaHa, HE B IIOCICAHIO OYepeab H3-3a OTCYTCTBHs OCHOBAHHOW Ha IpaBax 4eio-
BEKa CHCTEMBI yNMpaBJICHHUS MUTpaIieil HA MECTHOM, HAI[MOHATHHOM, PErHOHATHHOM
U 17100abHOM YpPOBHSIX.

6. CraHOBACH y4aCTHHKAaMM MEXIyHapOJIHBIX JOTOBOPOB IO NpaBaM 4YeJIOBEKa,
rocynapcTBa 6epyT Ha cebst 00s13aTebCTBA TI0 MEXIYHAPOAHOMY NPaBy M 00s3yI0TCS
IIPUHUMATh Ha HAIHOHAJIHHOM YPOBHE MEPHI U 3aKOHBI, OTPaXXalolHe 3T 0053aTeNb-
CTBaS. DTO MOXET UMETh MPAaKTUYCCKUEC MOCICACTBUA TJIA MYHUIIUTIAJIbHBIX BJacTeH
1 OpPraHOB MECTHOTO caMmoymnpaBieHHs. ['ocyqapcTBa Takke HECYT OTBETCTBEHHOCTH
3a MpaBO3aIIUTHBIEC MOCIEACTBUS ACHCTBUI MM Oe31eHCTBHUS YaCTHBIX CyOBEKTOB,
BKJIIOYas KOPHOpPAIMHU, MPeJCTaBUTENEeH IpaXk JaHCKOTO O0IIecTBa M YaCTHBIX OXpaH-
HBIX TOJIPANYMUKOB. MexXAyHapOaHbIE HOPMBI B 00JIACTH IIpaB YeJIOBEKa YETKO TOBO-
PAT O TOM, YTO JUIsl OCYIIECTBIEHHUS 3TUX MPaB U COOIIOACHHU S OCHOBOIOJIATAIOIIEr0
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npoueayp GOpMHUPYIOTCS U OTNPEAENSIoTCs rocynapcTBamu yepe3 CoBeT 1Mo nmpaBam
yenoBeka. B pamkax 3Toit cucteMsl 00€ rpymibl 3KCIEPTOB TECHO COTPYAHHYAIOT C
rocynapcrBamu. bojee Toro, pekoOMEeH AU JOTOBOPHBIX OPTraHOB M MaHAaTapHeB
CIIeIMAIBHBIX MPOIEAYP CTAHOBITCS aBTOPUTETHBIMH, KOTJ]a Ha HUX CCHUIAIOTCS
MEXAyHapOaHbIe ¥ PErHOHAaJIbHBIC CyJeOHbIC OPTaHbl.

B Marepuanax, IpeACTaBICHHBIX UIsl HACTOALIETO J0oKIaaa npodeccopamu Diacuet I'ung,
Kec I'pynenneiik u Credanu ['panT, moguepkuBaeTcs BaXKHOCTb 00€CIEYEHHS TOTO, YTOOBI
BH/IbI «HaJIeKaIeH MPAaKTHUKN» UMEIH Mo co00i MPOYHYIO MPaBoByIo 0a3y B
COOTBETCTBUU C MEXKAYHAPOJAHBIM IIPABOM IIpaB 4Y€JIOBEKA U OTBEYATIN KPUTECPUIO
COOTBETCTBUS CYIIECTBYIOIIUM MEXyHapOIHbIM 0053aTeIbCTBaM rOCyAapcTB B 00JIacTH
[paB 4eJOBEKa WIH YCUICHHS TaKUX 00s3aTENIbCTB.

B COOTBETCTBUH C MEXIyHAPOJHBIM IIPABOM IrOCYAapCcTBa IPUHUMAIOT Ha ce0s
00s13aTeNbCTBa yBaXKaTh U 3all[MINATh IpaBa YeI0BeKa, a TaKk)Ke 00eCneunBaTh ux
ocymectBieHne. O013aTeNbCTBO YBaXKaTh 03HAYAET, YTO TOCYAAPCTBA HE JOJIKHBI CO31aBaTh
HIOMEX MJIM OTPaHUYEHUH Ui pealu3aluy npas yenoBeka. O013aTeabCTBO 3aIIHUIIATh
NIpeANHNCHIBACT rocyAapCcTBaM 3alluiiaTh OTACIBHBIX JIUI U I'PYIIIBL JIUI] OT Hapymel-[m‘/'l nx
IIpaB YeJI0BEKa, COBEPIICHHBIX TPETEUMH cTOpoHaMHU. O0s13aTeNIbCTBO OCYIIECTBISITH
03HAYaeT, YTO rOCYAapCTBa TOJDKHBI IPHHUMATh MO3UTHBHBIC MEPbI ISl COAEHCTBUS
peaju3alnuu npaB 4eI0BeKa.



A/HRC/36/42

npuHOUIIAa HECAWUCKPUMHUHAIIMKU HOCHUTCIIN 00s13aHHOCTEH JOJIKHBI NIpUHUMAThL BO
BHUMAaHHUEC YHUKAJIBHBIC U MHAWBUIYAJIbHBIC 00CTOSTEABCTBA KaxXJg0ro ‘IeJ’IOBCKaB.

7. JleBATh OCHOBHBIX MEXIYyHApOAHBIX JOTOBOPOB IO IpaBaM dYeIOBEKa, Mepe-
YUCJICHHBIX HIDKE, 00€CIIEYNBAIOT MPABOBYIO 3aLIUTY BCEX JIIOACH, BKIOYAsl MUTPaH-
TOB, HE3aBUCHUMO OT UX CTaTyca. TakuM o0Opa3oM, KIIIOUEBBIE JOTOBOPHI MMEIOT OT-
HOIIEHHE KO BCEM OOJAacCTSIM MHUTPAaIMy U KO BCEM acleKTaM O€30MacHOH, ymopso-
YEHHOH U JIerajJbHON MUTPaLHU.

a) MexayHapoaHas KOHBEHIMS O JHUKBHIAMH BCeX (OPM pacoBOM Juc-
kpuMmuHauu (1965 rona)

b) MexAyHapOIHBI NaKT O TPaXKIAHCKUX M MOJTHUTHYCCKUX MpaBax
(1966 Ton)
c) MexayHapOIHbIH MAaKT 00 SKOHOMHYECKUX, COUATbHBIX U KYIbTYPHBIX

npaBax (1966 rox)

d) KonBenmnusa o nukBuganuu Bcex (HOpM AUCKPUMUHAINU B OTHOIICH MU
skeHmuH (1979 ron)

e) KoHBeHIIUA TPOTHB MBHITOK W APYTUX KECTOKUX, OCCUCTOBEYHBIX HIIU
YHIDKAIOOIUX JOCTOMHCTBO BHIOB oOpameHus u Haka3aHus (1984 rox)

f) KonBennus o mpasax pedenka (1989 ron)

2) MexayHapoaHas KOHBEHIHMS O 3al[UTE€ MOpaB BCEX TPYIALM[UXCS -
MHUTPAHTOB U WieHOB ux cemeit (1990 rox)

h) MexayHapoaHas KOHBEHIHUs ISl 3aIIUTHl BCEX JHUI[ OT HACHUIbCTBEH-
HBIX Hcue3HoBeHHH (2006 Tox)

1) KonBenmnus o npasax naBanugoB (2006 roxn).

IMoompenne 1 3aIUTA MPaB YeJ0BEKAa BCeX MUTPAHTOB, 00pb0a
co Bcemu ¢popMaMu JTUCKPUMHUHALIUMU U o0ecrieyeHre COUUATIbHOM
CILJIOYEHHOCTH

8. MHorue MHTPaHTBl, 0COOEHHO MHUIPAHTHl C HEYpEryIHPOBAaHHBIM CTATyCOM,
Kak MmpaBuJio, ) KUBYT U pa60Ta10T B TCHH, oosTCA KaJIOBAThCs, YIICMJICHBI B ITpaBax u
cB00O/IaX, KOTOpBIe OOJIBIIMHCTBO JIFOJIEH BOCIPUHUMAET KaKk HEUTO caMo coboil pa-
3ymMeromieecia, u 0CO0€EHHO YA3BHUMBI K JUCKPUMUHAIIUU U MapTUHAJIU3AUHN. Cornac-
HO MEXJYHapOJHOMY IIpaBy BbE3] B CTpaHy U NpeObIBaHME B HEHl B HapylieHue jeii-
CTBYIOIIMX MPaBWJI MPEACTABIAIOT COOOW HE YroJIOBHbIE, a aJIMUHHCTPATHUBHBIE
HapylmeHUs, BICKYIIUE COOTBETCTBYIOIUE TAKOMY UX CTAaTyCy CaHKIMWU, CaMHU IO CC-
6e OHU HC ABJIAIOTCA NMPECTYIIIICHUAMU NPOTUB JIMYHOCTH, COOCTBEHHOCTH HUJIH HaI -
oHaNbHOH OGe3omacHocTH'. Be3 yuepba a1 MpeporaTtuBbl TOCYAapcTB NPHHUMATh
PEUICHUEC O BBICBIJIKE MUTPAHTOB CaMO MPUCYTCTBUC MUIPAHTOB IMOA UX IOPUCIAUKIIU-
€l HajaraeT Ha HallMOHAJIbHbIE BJACTH OIpEJeJeHHbIe O05S3aHHOCTH, B TOM 4YHCIIE

B crarbe 2 MexayHapOAHOTO MaKTa O Fpa)XAaHCKHUX U MOJTUTHYSCKUX MPaBax 4€TKO
yKa3bIBaeTCs, UTO B OTHOIICHHH BCEX 3aKpeIieHHbIX B [lakTe nmpaB HocHUTeleM
00513aTeIbCTB OOBIYHO SBISIETCS TOCYAAapCTBO, MO IOPUCIUKI[UEH KOTOPOTO HaXOJUTCS TO
WM UHOE JUIO0. JTa CTaThs 00sM3bIBaeT roCyapCcTBa yBaKaTh pu3HaBaeMbie B [lakTe nmpaBa
1 00eCIeYnuBaTh UX Peaanu3aliio IJIs BCEX HAXOMSAIUXCS B Mpeeax ero TEPPUTOPUH U MO
ero IpPHUCAUKIHEH il 6e3 Kakoro OBl TO HU OBLIO Pa3IuYus, KAK-TO B OTHOIICHHHU Pachl,
[[BETa KOXH, I0JIa, SI3bIKA, PEJIUTUHU, MMOJTUTHICCKUX U HHBIX YOCKISHNW, HAIIHOHAIHHOTO
WIH COIMAIBbHOTO MPOUCXOXKCHNUSI, HMYIIECTBEHHOIO MOJIOXKEHUS, POKICHHS UIH HHOTO
00CTOATENHCTRA.

Cwm. KoMmuTeT 110 BOIPOCY O TPYASIIUXCA-MUTPAHTaX, 3aMedanne o6miero mopsiaka Ne 2
(2013 rox) o mpaBax TPYASIIIUXCSI-MUTPAHTOB, HE UMEIOIIHUX MMOCTOSHHOTO CTATyCa, U
4JIEHOB UX ceMmeld, myHKT 24, u A/HRC/20/24, myHkT 13.
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NepBUYHYIO 00A3aHHOCTh MPU3HATH UX MPUCYTCTBHE M TOT (BAKT, 9TO OHH MOTYT OT-
CTamBaTh CBOM mpaBa’,

9. TocynapcTBa-dineHsl B3sUTH Ha cebs 00513aTenbCTBO OOPOTHCS MPOTUB HACUIUSA
U JKCIUTyaTallud, KOTOPBIM MOJBEpraroTcs OecuHcleHHble OeKeHIBl M MHTPAaHTEHI,
HaxoJsAIKecs B ya3BUMoM monoxenun (Hplo-Mopkckas aexmapanus o GexeHIax u
Murpantax, nyHKT 10). [loHsTHEe «MHUTpPaHT, HAXOAALIUIICSA B YI3BUMOM IIOJOXKESHUHU»
MOXET BKJIIOYaTh B ce0s LeJbli psag GakTopoB, KOTOPEIE HEPEAKO IMEePeCceKar TCs, MO-
I'YT COCYLIECTBOBATh, BIMUATH APYT Ha Opyra ¥ yCHIUBATh APYT Apyra. YA3BUMOE HO-
JIOXKECHHE MOXKET MEHATHCS C TEYCHHEM BPEMEHH II0 Mepe M3MCHEHHS WM Pa3BUTHA
cutyanuu. CoBeT IO IpaBaM 4YeJOBEKa BBIPA3HI CEPHhE3HYI0 00SCIOKOECHHOCTH IIO
MOBOAY KOHKPETHBIX YA3BUMBIX CHTYyallHid 1 PHCKOB, C KOTOPBIMHU CTAJKHBAIOTCI MHU-
IPaHTHl, KOTOPbIE MOT'YT OBITH OOYCIIOBJICHBI MPUYMHAMH Bbl€31a M3 CTPAHbI IPOMC-
XOXKICHHsI, 00CTOATENBCTBAMH, ¢ KOTOPBIMH CTAJIKMBAIOTCSI MUTPAHTHl Ha MYTH Cle-
JIOBaHHWA, Ha TPAHULAX U B CTpaHe Ha3HAYCHHs, KOHKPETHBIMH aCHEKTaMHU JIUYHOCTH
WM JIAYHBIMU 00CTOATENbCTBAMH I COYETAHUEM STUX (PAKTOPOB®.

10.  OpHa U3 BaXXHBIX MPEANOCBUIOK TOTO, YTOOBI MHUTpalMOHHAS IOJIUTHKA O H-
pajzack Ha HOPMBI M CTaHAApPTH B 00JIACTH IpaB 4YelIOBEKa W B 3TOH CBsI3M Oblia
HalpaBJeHa Ha oOecleueHne 3aIluThl BCEX NepeMeIIarouXcs JTI0AeH, 3aKI09aeTCs
B patudukanuy ¥ 3G(HEKTUBHOM OCYIIECTBICHHH BCEX MEXIYHApPOJHBIX W PEruo-
HaJbHBIX JIOTOBOPOB M KOHBEHIHMH B OOJIACTHM NpaB YEIOBEKAa M IOATBEPKICHUU B
MIOJINTHKE W HA MPAKTHKE OCHOBOIIOJATAIONIETO 3HAYCHUS YBa)KCHHUS, 3aIlUTHl U OCY-
IIECTBICHNUS MPAB YEJIOBEKa BCEX MUTPAHTOB.

11.  Bcs cuctema MeXIyHapOZHOTO INpaBa MpaB 4YEJOBEKAa M CBSI3AHHBIX C HUM
CTaHJIAPTOB CIY)XUT aBTOPUTETHOH OCHOBOH M1l pa3pabOTKH MPOJyMaHHBIX M MpaK-
THYECKUX 0053aTeNbCTB B OTHOMICHNWN NEHCTBHI. MexIyHapogHOE IMPaBO 3aKJIaJ bI-
BaeT HaJUIeXaluid (QyHAaMEHT IS MONUTHKHA M NPAKTUKH B O0JNIACTH MHTpanuu U
MHUTPaHTOB, 00ecIeuynBast IPaKTHIECKOE PYKOBOACTBO AJIS TOCYAapCTB U OCHAIIAs MX
U JIpyrue 3anHTEPECOBAHHBIE CTOPOHBI, KOTJIa 3TO LEIeco00pa3sHO, HHCTPYMEHTAMH,
HEOOXOAMMBIMH JIJISl PETYIHPOBAHNS MUTPALMU NIPH yBa)XKCHUH IIPAB BCEX CTOPOH.

12.  Bceobmas aexiapamus mpas deiaoBeka (1948 roga) mpsmo mpenycMaTrpuBaert,
YTO «BCE JIOIM POXKIAIOTCS CBOOOJHBIMH W PABHBIMH B CBOEM JOCTOMHCTBE M Hpa-
Bax» (crarbst 1). B MexnyHapogHoM Omulie o mpaBax 4eloBeKa, KOTOPBIH BKIIOYAET
B ce0s1 BeceoOmyro nexnapanuio mpaB 4denoBeka, MexIyHapOIHBIA MAKT O TpakAaH-
CKMX M MOJIUTHYECKUX MpaBax W MeXIyHapOAHBIH MAaKT 00 HYKOHOMUYECKHUX, COIIH-
adbHBIX M KYIBTYPHBIX MpaBax, pa3iHdue MEXAy TIpakJaHaMH M HeTpakIaHaMu
MIPOBOJUTCS TOJHKO B OTHOIIEHHWH JABYX IpaB, /1a M TO JINIIb B OTPaHUYEHHBIX 00CTO-
aTenbcTBax ™.
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Cwm. E/C.12/2017/1, mynkr 11.

Cwm. pesomronuio 35/17 CoBera o npaBam 4elnoBeKa.

B cratbe 25 MexayHapoJHOT0 NaKTa O TPaKJaHCKUX U MOJUTHYECKUX MIpaBax 3a
rpakJlaHaM¥ 3aKpeIUICHO IIPaBO y4acTBOBATh B BEIOOpAaX M MIPUHUMATh YUacTHE B BEICHUH
TOCYAapCTBEHHBIX JIel, a B cTaThe 12 3a MHOCTpaHIaMH, 3aKOHHO HaXOJAIIUMHUCS Ha
TEpPUTOPHH CTPaHBI, 3aKPEIUICHO IIPAaBO Ha CBOOOY IepeIBIKEHHSI BHYTPU CTPAHEI.
Bmecte ¢ TeM B cBoeM 3amedaHuu ob1ero nmopsaka Ne 15 (1986 rox) o monoxeHuu
HHOCTpaHIEeB B cooTBeTcTBUHU ¢ IlakToM, KoMuTeT 1o nmpaBaM uenoBeka ykasal, 4To
WHOCTpaHEIl MOXKET MOJIb30BaThCs 3amuTol ctarbu 12 [lakra na)e B OTHOLICHWH Bbe3a U
MIPOKUBAHUS, HAI[pUMeEp, B Cllydae BOSHUKHOBEHUS COOOpaKeHNH HENOMyIIEeHHUS
JTUCKPUMHUHAIINH, 3aNPEIleHUsT HEI'yMaHHOTO OOpalieHns U HeOMyIIeH!sI BMEIIaTeIbCcTBa B
CEeMEWHYIO KH3Hb (CTaThs 5).
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dakynbTaTUBHBIN TPOTOKONI K MEXAYHAPOIHOMY MAKTY O IPaXKJAHCKUX M MMOJHUT H-
yeckux npasax (1966 ron)

Bropoit ®akynpTaTUBHBIN NIPOTOKOI K MeKIYHApPOAHOMY MAKTY O PaXXKAAaHCKUX U
MOJUTUYECKUX NpaBaX, HAIpaBJICHHBIM HAa OTMeHY cMepTHOH ka3Hu (1989 roxn)

®dakyIpTaTUBHBIA TPOTOKONI K KOHBEHIIMH O TUKBUAAIUU BCeX (OPM TUCKPUMHUH -
UM B OTHOUIEHUH XeHIIUH (1999 rox)

®axynpTaTUBHBIN MpoTOoKON K KoHBeHIIMM 0 mpaBax peOeHKa, Kacaloluuiics ydacTus
Jereld B BOOpyXeHHBIX KoHpukTax (2000 rox)

®dakyIbTaTUBHBIA TPOTOKOJ K KOHBEHIINMH 0 TIpaBax peOCHKA, KACAKOIIUIICI TOPTOB-
JIU EThbMU, NETCKOW MPOCTUTYIUHU U AeTcKoi mopHorpaduu (2000 rom)

®dakyIpTaTUBHBIA TPOTOKON K KOHBEHIIMM MTPOTHUB MBITOK U APYTUX KECTOKUX, O€ C-
YEeJOBCYHBIX MJIM YHHKAIOIHUX IOCTOMHCTBO BUIOB OOpaIICHHS U HAKA3aHUS
(2002 ron)

@DaxynpTaTUBHBIN npoTokon kK KoHBeHIMK o npaBax uHBanuaoB (2006 rox)

dakynbTaTUBHBII TPOTOKOT K MeXAyHapOIHOMY MAKTy 00 YKOHOMUYECKHUX, COL U-
aJBbHBIX U KYIBTYpPHBIX IpaBax (2008 rox)

®daxynbTaTUBHBIA TPOoTOKOJI K KOHBEeHIIMU 0 MpaBax pebeHka, Kacaloluics npoiie-
nypbl coobmenuii (2014 ron)

3ameuanue obmero mopsaaka Ne 15 (1986 ron) Komurera nmo mpaBam uesioBeka o
MOJIOKEHUH MHOCTPAHIIEB B COOTBETCTBHU C [lakTOM

KomureT mo mpaBam denoBeka, 3amedanue odmero mopsiaka Ne 18 (1989 rox) o He-
TACKPUMHUHAIIAH

KomureT mo nukBuganuu pacoBOW AUCKpUMHUHALINY, 00mas pekomeHaanus Ne 30
(2004 rox) o AMCKpUMUHALINH HETpaxKIaH

KomureT mo nukBuganuu pacoBOd TUCKpUMHHAIINH, 00mas pexomeHaanus Ne 32
(2009 roxn) o 3HaueHHN U cPepe MpUMeHEHUS 0coOBIX Mep B KoHBeHIINHU

Komurer mo nukBuganuu pacoBOi TUCKPUMHHAIINU, 001Ias pekoMeHnamus Ne 35
(2013 rox) o 6opbbOe ¢ HEHABUCTHHYECKIUMHU BBICKa3bIBAHHSIMH PACUCTCKOTO TOJKA

KomureT mo 3KOHOMUYECKHUM, COIMMATBHBIM U KYIbTYPHBIM IIpaBaM, 3aMedaHue o0-
miero mopsaka Ne 20 (2009 rox) o HeAUCKPUMHUHAIINHY B 00JaCTH SKOHOMHYECKUX,
COIHANIBHBIX W KYJIBTYPHBIX IIPaB

KomuTeT 10 3KOHOMHYECKUM, COIMAIIBHBIM U KYJIBbTYPHBIM IIpaBaM, 3asiBICHHE 00
0053aHHOCTH TOCYapCTB 10 OTHOLICHHUIO K OEKEHIaM U MUTPAHTaM COTJIaCHO
MexayHapoIHOMY IaKTy 00 YKOHOMHUYECKHUX, COMANBHBIX U KyJIbTYPHBIX IIpaBax
(E/C.12/2017/1)

Komuret o npaBam pebenka, noxian 2012 roga o gHe o0IIeii JUCKYyCCHUHU O TTpaBax
BCEX JIeTeH B KOHTEKCTE MeXIyHapoaHoi murpanuu (2012 rox) 12
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12

CrienryeT OTMETUTh TaKXke, 9TO K 3TOMY pa3/ely UMEIOT OTHOIIGHHUE BCE ACBATH OCHOBHBIX
MEXIyHapOJHBIX TOTOBOPOB IO IIpaBaM 4eIOBeKa.

Cm. www.ohchr.org/Documents/HRBodies/CRC/Discussions/2012/DGD2012ReportAnd
Recommendations.pdf.
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Jexnapanus o mpaBax 4eJ0BEKa B OTHOLICHUH JINII, HE SIBISAIONIUXCS TpaXAaHaAMHU
CTpaHbl, B KOTOpo# oHU npoxuBaroT (1985 rox)

IIporpamma neiictBuit MexnyHapoaHOW KOH(GEPEHIIUU 0 HAPOIOHACCICHHUIO U
pazsutuio (1994 ron)

[InaTdopma nelicTBuii yerBepToil BeceMupHOW KOH(pEPEHIUHU 10 MOJIOKEHUIO KE H-
uuH (1995 ron)

Hdyp6anckas nexnapauus u [Iporpamma neiicteuii (2001 ron)
Wrorossiit nokyment Koudepenuuu mo 0630py Jypbanckoro nponecca (2009 rox)

«IIpeobpa3oBanue Hamero mupa: [loBecTka IHsS B 00JIaCTH YCTOHYUBOTO Pa3BUTHUS
Ha nepuon 10 2030 roxa» (2015 roxn)

Hrlo-Mopkckas nexapanus o GexeHnax u Murpantax (2016 rogm)

OCHOBHBIC IPUHIUIBI U PYKOBOJAIINE TOJTOKECHUS, Kacarolluecs Mpapa Ha MpaBo-
BYIO 3aIl[UTy U BO3MEIICHHE yIep0a st )KePTB IPyObIX HAPYIICHUH MEKIyHAPO II-
HBIX HOPM B 00JIaCTH MpaB YEJOBEKAa U CEPhE3HBIX HAPYIICHUH MEXAYHAPOIHOTO
ryma"utapHoro npasa (2005 rox)

VYnpasnenue BepxoHoro komuccapa Opranuzanun O0beanHensix Hanumii mo ne-
nam 6exenues (YBKB), PykoBonsmue NpuHIUIIEL 10 ONPEACICHUIO HAMITYYIINX
uHTepecoB pebenka (2008 rom)

Global Migration Group, Exploitation and abuse of international migrants, particu-
larly those in an irregular situation: a human rights approach (2013)

YBKIIY, DxoHOMUYECKHE, COIIHATIbHBIE U KYIbTYpPHbIE IpaBa MUTPAHTOB, HAXOA -
mUXcsl Ha He3aKoHHOM nosioxeHuHu (2014 rox)

Hoxnan I'enepanbHoro cexkperaps «B yciaoBusix 0€30MacHOCTH U JOCTOMHCTBA: pe-
HICHHE TPOOJIEMBI TepeMelIeHUil OOIBIINX TPYII OSKEHIIEB U MUTPAHTOB»

(A/70/59) (2017 rox)

Hoxnan CrnenuaibHOTO JOKIAJYMKA 10 BOIPOCY O NMpaBax 4eJI0BeKa MUT'PAHTOB O
pa3paboTke r100aIbHOrO TOrOBOPa O 0€30MACHOM, YIOPST0YSHHONW 1 3aKOHHOM
murpanuu (A/71/285) (2016 rox)

Hoxnan BepxoBaoro komuccapa Opranuzanuu O0bequaeHHbIX Hanuit mo mpaBam
YesoBeKa O MOONIPEHUH U 3alUTe MPaB yelioBeKa MUTPAHTOB B KOHTEKCTE TepeMe-
nienunit 0oapmux rpynn (A/HRC/33/67) (2016 rox)

Joxnan CrennaibHOTO JOKJIaA4YHMKa 110 BOIPOCY O NMpaBax 4eJI0BeKa MUTPAHTOB B
OTHOIIEHUU TTOBECTKHU JHS B 001aCTH 00JeTYeHUSI MOOMIBLHOCTH JIIOEH HA MEPUOT

710 2035 roxa (A/HRC/35/25) (2017 rox)

Hoxnan CrnenuanbHOro npeacTaButens [eHepanbHOro cekperaps o BoIpocam MHu-
rparuu (A/71/728) (2017 ron)

Hoxnan BepxoBaoro komuccapa Opranuzanuu O0bequaeHHbIX Hanuii mo mpaBam
YCJOBEKa O MPpUHIHIIAX 3aIMUTHI ITPAaB Y€JIOBCKAa MUTPAHTOB, HAXOAAIIUXCA B ySA3B -
MOM MOJIOKCHHUHU, U ITPAKTUYICCKOE PYKOBOJCTBO IO BOIIpocamM TaKou 3alIUThI
(A/HRC/34/31) (2017 ron)

United Nations Entity for Gender Equality and the Empowerment of Women
(UN-Women), «Recommendations for addressing women’s human rights in the
global compact for safe, orderly and regular migration» (2017)
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Pezomronms 9/5 CoBera mo mpaBaM 4elloBeKa O IpaBax YeJIOBEKa MUTPAHTOB
(2008 ronm)

Pesounonns 15/16 CoBera mo npaBaM 4ejgoBeKa O IpaBax uyel0BEKa MUTPAHTOB
(2010 roxm)

Pesounronns 18/21 CoBera 1o npaBaM 4ejJoBeKa O IpaBax 4eJOBeKa MUTPAHTOB
(2011 ronm)

Pesounonnst 20/3 CoBeTa 1o nmpaBaM 4elloBEKa O IpaBax 4eJOBeKa MUTPAHTOB
(2012 ron)

Pesoumonns 23/20 CoBera 1o npaBaM 4eJoBeKa O IpaBax uyel0BEKa MUTPAHTOB
(2013 ronm)

Pesounronns 32/14 CoBera 1no npaBaM 4ejJoBeKa O 3al[UTE NPaB YeJOBEKa MUT'PaH-
TOB: yKpeIlJIeHHe MOOIIPEHHS U 3aLIUTHI IPaB YeI0BEKa MUI'PAHTOB, B TOM UHCIIE
npu nepemelieHusx oonpmux rpynn (2016 rox)

Bo3neiicTBue Ha paKTOPbHI MUTPALIUHA

13. B mynkre 1 Hpro-HMopkckoii aexaapanun o GexeHnax u MUrpaHTax [eHepanb-
Hasg AccamOies mpu3Hana, 9T0 NPUINHBI COBPEMEHHOW MUTPAlMA MHOTOUYUCICHHBI U
4acTO B3aMMOCBSI3aHBl. B TO BpemMs Kak MHOTHE MHIPaHTHI IepeMenalTcs noopo-
BOJIBHO M 0€30IIacCHO B MOMCKAax Jy4YIIMX BO3MOXKHOCTEH M MOTYT IepeMeIaThes,
XKUTh U paboTaTh B yCNOBHAX OE30MAaCHOCTH M 0€3 YHIEMJICHHUS MX AOCTOMHCTBA,
MHOXXECTBO APYTHX IEPECENIIOTCS BBIHYXKACHHO. [loMHMO mpeciemoBaHWil M KOH-
(IUKTOB, MPUYHMHBI, MO KOTOPBHIM MHTPAHTBl MOTYT OBITh BBIHYXIEHBI MOKHHYTH
CBOIO CTpaHy NMPOUCXOXKJEHHS, BKIIOYAIOT B ce0sf OETHOCTH, OTCYTCTBHE NOCTYMNa K
OCHOBHBIM IIpaBaM 4YeJIOBEKa, TAKUM KakK IPaBO Ha 0Opa3oBaHUE, KUIbE, 310POBbE,
MUTaHWUE, BOLY U JOCTOWHYIO paboTy, HaCHINE, TeHACPHOE HEPABEHCTBO, Pa3IyueHUE
C ceMbeH M pa3HOOOpa3HbIEC MOCIEACTBUS CTUXHUHHBIX OCACTBUIH, M3MEHEHUS KIMMa-
Ta ¥ yXyJIUIEHUE COCTOSHUS OKpykaromei cpenl .

14. BaXHO NMOMHHUTB, YTO OEIHOCTH — 3TO HE CTOJHKO SKOHOMHYECKHH BOIpPOC,
CKOJIBKO MHOTOACIIEKTHOE SIBIICHHE, KOTOPOE BKJIIOYAET B c€0s OTCYTCTBHE J0X0/Aa H
3JIeMEHTapHBIX BO3MOXXHOCTEH BECTH JOCTOHHYIO JKH3Hb B COUETAHHH C COLMAIBHON
M30JSUEH, YTO IOAPHIBAET BO3MOXXHOCTH OCYIIECTBICHHS HIM BOCCTAHOBJICHUS
npas B 0603puMoM GymymmeM™. OCHOBONONAralOIME NPUINHBI JUCKPUMHUHAIMH, CO-
UAJBbHON M30JIAIMHM U HEPaBEHCTBA BKYIE C TAKHMHM SIBICHUSIMH, KaK BBICOKHH ypO-
BEHb HACHWJIHA B OOLIECTBE, SBISIIOTCS BAKHBIMHU (AKTOpPaMH, NMPUBOASIIMMH K MHU-
Ipalnyy, ¥ 0COOEHHO K ONacCHON M HEYCTOHYMBOI MHUTpaluy.
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B cBoeii pesomronnu 35/17 CoBet mo mpaBaM 4el0BeKa MPUHSI BO BHUMaHUE, YTO
CTpaTeruu U MHUIMATHBBI IO BOIIPOCY MUTPALUU AOJDKHBI CIIOCOOCTBOBATH MPUMEHEHHIO
LEJIOCTHBIX MMOJIX0/I0B, YUUTHIBAIOIIMX IPUYUHBI U CIEACTBHS 3TOTO SBJICHHUS, U MPHU3HAI,
YTO HMIETA, HU3KUI YyPOBEHb Pa3BUTHS, OTCYTCTBHE MEPCIEKTHB, HECOBEPLIEHCTBO
yIpaBJeHUs] U dKOJIOTrn4Yeckne (pakTopbl, HAPYIICHHUS U YIIEMJICHHS IPaB YelI0BeKa, a TAKKe
BOOPY)XCHHBIE KOH(IUKTHI, TEPPOPHU3M, OTCYTCTBHE MHpa U 0E€30TaCHOCTH U HEIPHUHITHE
Mep I10 MPEeIOTBPALICHUIO U YPEryIHPOBaHHIO KOH(GIUKTOB OTHOCSTCS K YUCILY MPHYNH
MHUTPALHH.

Cm. A/HRC/5/3, mysKT 6. KOMHTET 110 3KOHOMHUYIECKUM, COIIHAIIBHBIM H KYIbTYPHBIM
IpaBaM OIpPEIETHI HUIIETY «KaK COCTOSTHHE YeIOBeKa, XapaKTepHU3YIOLIeecs MOCTOSHHBIM
WIN XpPOHUYECKUM JMIIEHHEM JI0CTyIa K pecypcaM, BO3MOXXHOCTSIM, BEIOOPY, O€30MacHOCTH
Y BJIACTH, HEOOXOIUMBIM UIsl TOTO, YTOOBI KIMETh JOCTATOYHBIN YPOBEHb KU3HH H
[10JIb30BATHCS JPYTMMH IPaXJAHCKUMH, KyJbTYPHBIMU, SKOHOMHYECKUMH, TOJTHUTHYECKUMHU
u conuanbHbeIMA npaBamu» (cm. E/C.12/2001/10, myskT 8). Cm. Takxke PykoBogsmine
MPHUHIIUIBI IO Tpo0eMe KpaiHel HUIIETHl U IpaB YyeJoBeKa.

GE.17-17530
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15. Kpome TOoTO, MUTpamus MOXET OBITh BhI3BaHA BHE3AITHO HACTYMAIONIUMH CTH-
XUHHBIMYU O€ICTBUSMHM, HAllpUMEp HAaBOJHEHUSIMH M yparaHaMH, a TaKKe HapacTaio-
IMMMH A MEAJEHHO IMPOTEKAIOUIUMHU SBICHUSAMHU, TAKUMH KaK IOBBIMICHHWE YPOBHS
MOpSI, Merpajalus 3eMelb W JIECOB, yTpaTa 0MOPa3HOOOpasvs M OMyCTHIHMBaHUE'™,
KOTOpBIC 3a4acTy0 caMH mo cebe CBsA3aHBl C OCTHOCTHIO, NUCKPUMUHANNEH U HED -
(¢exTuBHBIM Xo3siicTBoBaHHEeM. Ocoboe BHHMAaHHE HOJDKHO OBITH YIENEHO IepBO-
MPUYMHAM MHUTPALUU B KOHTEKCTE OTACIBHBIX JIUI] M TPYII, KOTOPHIE TTOABEPTarOTCs
MEpPECEKAIMUMCS U CTORKUM (OpMaM IUCKPUMHUHAIUN.

16. B nynkre 43 Hpio-Mopkckoii meknapanun o 6exeHnax H MEUTPaHTax rocynap-
CTBa-4JICHBl IOATBEPIMIIA, YTO MUTpALUs NOJDKHA OBITH CBOOONHBIM, a HE BBEIHYXX-
JIEHHBIM BEIOOPOM. MHUTPaHTHI, KOTOPBIM IIPUXOIUTCS MEPEMEIAaThC B CHITY HE00X0-
OUMOCTH, a HE TI0 CBOEMY COOCTBEHHOMY BEIOODY, B OONBIICH CTEHIEHH MOABEPKEHEI
PHUCKY CTaTh XEPTBAMHU IOIOJHHUTEIbHBIX HapyLICHHH NpaB YeJOBEKa, KOTIa OHH
HaXOIATCA B IYTH WM yXKe NPUOBIIM B MyHKT CBOETO Ha3HauyeHHsA. Y HUX MEHBIIE
BO3MOKHOCTEH MaHeBpa, KOrJa B MPOLecce MUTPALlMU OHU CTAJIKHUBAIOTCS C TPYIHO-
CTSIMH, B CBS3U C YeM HAMHOTO BBIIIE BEPOATHOCTb TOTO, YTO MM MPHUAETCSI MEepeMe-
IIATHCSA B YCIOBHX, IPHU KOTOPBIX MOXKET OBITh YIIEMJICHO UX YEJIOBEUECKOE JOCTO-
HHCTBO.

Komnenouym npurnyunog™®

Pamounas xonBennus Opranuzanuu OO0bennHEeHHBIX Hanuit 00 n3MEeHEHNHN KiInmMaTa
(1992 ron)

KOMI/ITeT IO 9 KOHOMHYCCKHUM, COITHAJIBHBIM H KyJ'II)TyprIM HpaBaM, 3asBJICHUC HaA
TEMY «BOHpOCLI CymecTBa, BOBHUKAONINEC B XOJAC€ OCYHICCTBICHUA Mex(z[yHapoz[Ho—
T'O I1IaKTa 06 OKOHOMHYCCKHX, CONUAJIbHBIX U KYJIBTYPHBIX IIpaBaxX: HUIICTA U Me x-
,HyHapO,I[HBIﬁ IIaKT 06 OKOHOMHYCCKHX, CONMAJIbHBIX U KYJIbTYPHBIX IIpaBax»
(E/C.12/2001/10)

KomureT mo nukBuganuu JUCKPUMUHAIINN B OTHOIICHUH XEHIINH, 00MIas peKxoMe H-
nmamus Ne 32 (2014 rox), kacaromasicsi TeHICPHBIX aCIIEKTOB cTaTyca OexeHIa, yoe-
JKHUINA, TPAXJAHCTBA U 0e3rpakIaHCTBA KEHIUH

KomureT mo nmpaBam MHBaIHAOB, 3aMedaHue obmiero mopsaka Ne 3 (2016 rox) o
JKEHIMHAX U IEBOYKAX ¢ MHBAJIHMIHOCTHIO

Bceobmas nexnapanus o IUKBUAAWH royiofa U Henoenanus (1974 ron)

KomneHrareHnckas aekjapanus o COI[MaIbHOM pa3BUTUHU U IIporpamMma geicTBuit
BcemupHO# BCTpeun Ha BBICIIEM YPOBHE B MHTEPECAX COLMAIBHOIO PA3BUTHSA
(1995 ron)

PumMckas nexmapanus 0 BCEMUPHOM MPOJIOBONIBCTBEHHON Oe30macHocTH (1996 rox)

Hexmnapanusa Opranuzanuu O6sennHeHHbIX Hanuii o mpaBax KOpeHHBIX HApOJIOB
(2007 roxm)

CeHnpaiickasi paMO4YHas MporpamMMa Mo CHUKEHHUIO0 pucka Oe1cTBUi Ha
2015-2030 roasr (2015 rox)

Migrants in Countries in Crisis Initiative, Guidelines to Protect Migrants in Coun-
tries Experiencing Conflict or Natural Disaster (2016)

15

16
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CM. omnpenesicHHe TMOHATHS «MEIJICHHO MPOTEKAOIIHNE IBICHUS» B

nokymente FCCC/TP/2012/7.

CrenyeT OTMETHTH TaKKe, YTO K 3TOMY pa3Aeily UMEIOT OTHOIIEHHE BCE JIEBSITHh OCHOBHBIX
ME3K/{y HApOIHBIX JOTOBOPOB IO IPaBaM YeJIOBEKa.
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Komnenouym npunyunos™

Nansen Initiative, Agenda for the Protection of Cross-Border Displaced Persons in
the Context of Disasters and Climate Change (2015)

YBKIIY, PykoBoasmue NpUHIHUIE IO IpobiaeMe KpaifHe#l HUIIETHI U MpaB YeI0BeKa
(2012 rom)

Hoxnan CrnenuaibHOTO AOKJIaA4MKa TI0 BOMPOCY O MpaBax 4eioBeka MUTPAHTOB O
BO3/ICIICTBUHU N3MEHECHUS KiIuMaTa Ha Murpanuio (A/67/299) (2012 rox)

Pezomronms 35/20 CoBeTa 1Mo mpaBaM 4eIoBeKa O MpaBax deloBeKa M H3MEHEHUH
kiumata (2017 ron)

YkpenJieHue MeKIAYHAPOAHOT0 COTPYAHUYECTBA U yIIPABJICHUSA
MUTpanMeil Ha TPaHULAX, B MYTH, HA MYHKTAaX Bbe31a U B CBSA3H
¢ BO3BpallleHueM

17.  IlepenBmxeHue nroeil yepe3 rpaHUIlbl ABISIOCH €CTECTBEHHON YacThIO Yelo-
BC€UYCCKOTO OIIbITa €1I€ A0 MOABJICHUA CaMUX MEXKIAYHApPOJAHbIX FpaHI/IIIl7. YHpomeHI/Ie,
perylnupoBaHHe U yHpaBlICHHUE MEepEMELIEHUEM JI0Jel CONPSKEHO CO CIOKHBIM IIp O-
L[ECCOM COTPYAHHYECTBA MEXJy CTpaHaMH Ha JABYCTOPOHHEM U MHOTI'OCTOPOHHEM
YPOBHSX, B paMKaX MpPaBMTEJbCTBEHHBIX OpPraHoB W BHYTpu obmecTts'®. HopMbl u
CTaHAApTHl MEXJYHApOIHOTO IIpaBa MpaB YeJOBEKa PErIaMEHTUPYIOT M ONpENeIIioT
JEHUCTBHUS TOCYAapcTB B cdepe MHUTpallUd U COCTABISIIOT HEOTHEMIEMYIO 4YacTh
ynpaBieHus Murpamnueit. OHU 3a/1a10T MapaMeTphl U 0Ch KOOPAMHAT I BCEX Mep IO
peryiupoBaHUI0 MUTpALIUU.

18. Korpa MurpaHThl NBITalOTCS Mepecedb MEeXAYHAPOJHYIO I'PaHUIlY WM BheXaTh
B CTpaHy, OHM CTaJKHUBAIOTCA C LCIBIM pPAIOM HpeHHTCTBI/Iﬁ AJis1 OCYHICCTBJIICHUSA
CBOUX IIpaB 4eJ0BeKa. B MexXayHapoJHOM IpaBe YETKO IPENyCMOTPEHO, YTO IPaHHU-
IObl HC ABJIAIOTCA 30HAMHW HCKIIIOYCHUSA HUJIN U3BATUA U3 0053aTenbCTB B 00/1aCTH npaB
yenoBeka. HampoTuB, rocygapctBa HeCYT MOBBIIIEHHOE 0053aTENbCTBO JIOJKHBIM
o6pa30M 3a00TUTHCA O TeX MUTpAaHTax, HAXOAAMIHNUXCA Ha UX I'paHUIAX B YSIA3BUMOM
TOJIOKEHNHN, KOTOPBIC HYXIAOTCA B KOHKPETHBIX MEpax 3allUTHI. Tem He MeHee Ha
MEXIYHApOJIHBIX TPaHUIAX 3a4acTyI0 HEe MPOBOJAUTCS Hajjiexalieil paboThl MO HH-
JUBUJIYaJIbHOW OLEHKE U IepeAade JeJl [0 NOABEIOMCTBEHHOCTH C LEJIbIO BBISBIIC-
HHUSI CUTyallU# yA3BUMOCTH M MOTPEOHOCTEH B 3alIUTe MPaB YeIOBEKa.

19. TpaH3UTHBIE MHUTPAHTHl PHUCKYIOT CTaTh XEPTBAMH LIEJOTO psjaa HApYyIICHUH
MpaB YeJOBEKa U KECTOKOT0 00paleHuss OT MPOU3BOJIHHOTO BBIIBOPEHUS WU MPOU 3-
BOJIBHOTO 3aJIepXKaHUS Ha TpaHUIaX O HACUJIMSA CO CTOPOHBI TOPTOBIIEB JIIOJbMU U
MOTPAaHUYHHUKOB M OTKa3a B JIOCTYyNE K OCHOBHBIM — M JaXX€ >KHU3HEHHO HeoO0Xou-
MBIM — ycliyram. Macmta0bl 3ajiep>kaHuil HeleralbHbIX MUTPAHTOB PACTYT IO BCEMY
MHUpPY. AIMUHHUCTPATHBHOE COJepKaHUE TOJ CTpa)xkeld He TOJNbKO HE SIBJISIETCS Kpaii-
HEWl Mepoil, 4TO COOTBETCTBOBANO OBl €€ YPE3BBIYAHHOMY XapakTepy, HO 3a4acTyIO
HOCUT PYTHHHBIHA, a B HEKOTOPBIX CiIydasx Jake 00s3aTeNIbHBIA XapakTep, B TOM
YHUCJI€ B OTHOIICHUH JETEH.

20. Bo3sBpamieHue BO BCeX CIydasxX IOJKHO ObITh 3aKOHHBIM. ['ocymapcTBa 00s3a-
HBI 00ecreuynBaTh, YTOOBI HU OJHO JIUIIO HE TMOJJIEkKAJ0 BO3BPAICHUIO B MECTa, TIe
OHO MOTJIO OB MOJABEPTHYTHCSA NBITKAM WU APYTUM CEPbE3HBIM HApyIICHUSM IpaB
YeJ0BeKa, BKJIOYAs HACUIbCTBEHHBIC MCUC3HOBEHHUSI, CEPbE3HBIC (POPMBI AUCKPUM H-
HAallUM ¥ [IPOU3BOJIbHOE YIIEMJIEHUE IIpaBa Ha CEMEHHYI0 M 4acTHYIO >XU3Hb. IIpuH-

17

18

B Hpro-Mopkckoii aexmaparuy o GexKeHIax ¥ MUTPAHTaX YTBEPXKAAETCA, YTO JTIOIM
MEePEeMENIAITCs C MECTa Ha MECTO C He3alaMsTHBIX BpeMeH (IyHKT 1).

Cm. OHCHR, Migration and human rights: improving human rights-based governance of
international migration (2013 rox).
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AT HEeBBIABOPEHUS M 3alpeT HA MPOU3BOJbHBIC M KOJUICKTUBHBIE BBICBUIKH SIBIISIIOT-
csl OCHOBOHM MEXIYHApOJHOTO IMpaBa MpaB YeOBEKa M PACIHPOCTPAHSIIOTCS Ha BCEX
MHTPAHTOB, T7i¢ OBl OHM HU HAXOJUJINCHh W HE3aBHCHMO OT WX MHUTPAIIHOHHOTO CTaTy-
ca. B 2T0ii cBs3M BaxXHO 00eCHeYUTh, YTOOBI COTIANICHUSA O PEAIMHUCCHH OMHPAIICH
Ha MMpaBO3al[UTHBIC MPUHIUIIEI U COTIACOBEIBAIINCH U OCYIIECTBISINCH HA TpaHCIa-
PEHTHOM U MOJOTYETHON OCHOBE.

21.  Kpowme Toro, BO3BpaleHne TOHKHO HOCUTh YCTOWUMBEIM xapakrep. Korma mu-
TPAaHTBl OTNPABIAIOTCS OOpPaTHO B CTpaHBI, IJl¢ OHH CTAJIKUBAIOTCA C TAaKUMH JKe
YCIOBHSIMH, KOTOPBIE€ BBIHYIWIN UX MOKHHYTh CBOIO CTpaHy, Y HUX HE OCTaeTCs HHU-
Yero, pajy 4ero CTOMWJIO OBl BO3BpAINATHCS, M HUKAKUX NMPUINH OocTaBaThcs. Hampo-
THB, BBICOKA BEPOSTHOCTH MOBTOPHOW MHUTpanWM MO 0ojiee OMACHBIM MapHipyTaM H
BO Bce OoJee omacHOi 00CTaHOBKE, MOCKOIBKY JIFOAH OYIYT MPOAOIKATH CTPEMHUTHCS
K OCYLIECTBJIEHHUIO UX IIPAB YEJIOBEKA U K JOCTOMHOMN )KU3HU.

Komnenduym npunyunos™

BeHckas KOHBEHIHS 0 KOHCYIbCKHUX cHOmeHHAX (1963 rox)
KoHBeHIIUS 110 001erYeHn0 MEeXAYHAPOAHOTO MOPCKOTO cympoxoacTBa (1965 roxa)

MexayHapo/iHasi KOHBEHIUA 110 OXpaHe YeJoBeYeCcKoi ku3Hu Ha Mope 1974 rona ¢
BHCCCHHBIMU B HEC MOIIpaBKaM1

MexayHapoiHasi KOHBEHIU 110 MOUCKY U cracaHuio Ha Mope 1979 roga ¢ BHeceH-
HBIMH B HEC MMOIMMPaBKaMU1

Konsennus Opranuszannu O0beaunennbix Hanuit mo mopckomy mpaBy (1982 ron)

Konsennus Opranuzanuu O6benquHeHHbIX Hanuit no Bonpocam o6pa3oBaHus,
Hayku ¥ KyaeTypsl (FOHECKO) 06 oxpane u nmoompenun pasnooopasus Gpopm Kyib-
TypHOTO camoBbIpaxeHus (2005 rox)

KomuTeT mo 3KOHOMHYECKUM, COLMATbHBIM U KYJIbTYPHBIM IIpaBaM, 3aMeuaHue 00-
mero mopsaaka Ne 7 (1997 rox) o mpuHYIUTENBHBIX BBICEICHUSIX

KomureT mo mpaBam denoBeka, 3amedanue oodmero mopsiaka Ne 27 (1999 rox) o cBo-
0oJe mepeIBUKCHUS

Komurer mo mpaBam denoBeka, 3amedanue oomero mopsiaka Ne 31 (2004 ron) o xa-
pakTepe 00Iero PUINIECKOTO 00A3aTeIbCTBA, HAIATaeMOT0 Ha TOCYIapCcTBa —
yuacTHHKH [lakTa

KomureT mo mpaBam denoBeka, 3amedanue obmero mopsinka Ne 35 (2014 rox) o cBo-
0oJle ¥ IMYHOW HEMPUKOCHOBEHHOCTH

Pabouast rpynna no npou3BOJIBHEIM 3aJiepKaHusAM, cooOpaxenune Ne 5, kacaromeecs
MOJIOKEHHSI UMMHUTPAaHTOB U mpocuteneid yoexuma (1999 rox)

Pabouast rpymnma mo npou3BOJIbHBIM 3aJiepKaHusIM, coobpaxenune Ne 9, kacaroieecs
OTIpe/IeJICHUSI U TEMAaTHYECKOTO OXBATa KOHIEMI[UU MPOU3BOIHHOTO JINIIEHUS CBO-
00IBI B MEXAYHApPOIHOM 00BIYHOM mpase (2012 rox)

Komuret mo npaBam pebeHka, 3amedanue obmuero mopsaka Ne 6 (2005 rox) 06 06-
paLIeHUH C HECOMPOBOXKJAEMBIMHU U PA3IYUYCHHBIMH JETHMU 32 IPEAeIaMu CTPaHBI
UX TMPOUCXOKIACHUS

KomuteT no npaBam pebGeHka, 3amedanue oduiero nopsiaka Ne 10 (2007 rox) o npa-
BaxX JIeTeil B paMKax OTIPaBIEHUS MPABOCYAHS B OTHOLIEHUH HECOBEPUIEHHOIETHUX

19
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Komnenouym npunyunos™

MunnuManeHble cTaHAapTHBIE npaBmia Opranuszanun O0bequHeHHBIX Hanmit B 01-
HolleHuH oOpamenus c 3axnroueHHbIMU (I[IpaBuna Heascona Mangenst) (2015 rox)

MuHnuManbeHble cTaHgapTHbIE paBuia Opranuzanuun O0bennHeHHBIX Hanuii, kaca-
I0LIMeCs OTIPaBICHUs MIPAaBOCYAMs B OTHOIIECHUH HecoBepueHHoneTHHX ([lexun-
ckue npasuna) (1985 ron)

CBOJl IPHUHIUIIOB 3aIUTHI BCEX JIUII, TOABEPTracMbIX 3aJCPKAHUI0 UIU 3aKII0UCHHUIO
B Kakoi Okl To HU ObLTO popme (1988 rox)

Ipasuna Opranuzanuu OO0beAuHEHHBIX Haluii, kacaronuecs 3alluThl HECOBEP-
NICHHOJICTHHX, JTUIICHHBIX ¢cB00OBI (1990 rox)

[IpaBuna Opranuzaunu O0beauHeHHBIX Hanmii, kacarommuecs oOpalieHus ¢ e H-
HMIMHAMU-3aKJII0OYEHHBIMH U Mep HaKa3aHHUs HJIsl XKEHIIUH-IIpaBOHApYIIUTEIeH, He
CBS3aHHBIX ¢ nuuieHueM cBooosl (banrkokckue npasuna) (2010 rox)

International Maritime Organization (IMO), Guidelines on the Treatment of Persons
Rescued at Sea) (2004)

BcemupHas opranu3anus 3paBooxXpaHeHus, MexayHapOIHbIe MEINKO -CAHUTAPHBIC
npasmia (2005 rox)

OCHOBHBIC TPUHIIUIIBI U PYKOBOSIINE YKa3aHUs, KACAIOIIMECS BHICEICHUN U mepe-
MeIeHni mo coobpaxenusm pa3sutus (2007 rox)

MexyupexaeHUeCKUN MOCTOSHHBIH KOMUTET, PYKOBOACTBO MO MCUXUYIECKOMY 3/10-
POBBIO U MICHXOCOIMANTBHON MOAMCPKKE B YCIOBUAX UPE3BBIUANHBIX CUTYAIHHA
(2007 rom)

IMO, Principles relating to administrative procedures for disembarking persons
rescued at sea (2009)

YBKB OOH, PykoBoacTBO O NPUMEHSIEMBIM KPUTEPUSAM U CTAaHIapTaM B OTHOII €-
HUU 3a/IepXKaHus JUI, NIIYIUX YOeKuIa, 1 albTepHATHB COAEPKAHUIO MOJ CTpa-
ket (2012 rox)

International Organization for Migration (IOM), Migration Crisis Operational
Framework (2012)

Hoxian CrenuanbHOTO JOKIAAYUKa [0 BOPOCY O MpaBax 4eIoBEeKa MUTPAHTOB,
MOCBSIICHHBIN YIIPaBICHUIO MUTpaIiell B rmobaasHOM MacmTade (A/68/283)
(2013 rom)

OHCHR, Migration and human rights: improving human rights-based governance of
international migration (2013)

Komuccust MexkyHapOAHOTO MPaBa, MPOEKT CTATEH O BBICHLIKE HHOCTPAHIICB
(2014 rom)

OHCHR, Recommended Principles and Guidelines on Human Rights at Internation-
al Borders (2014)

OcHOBHBIC TPUHIHUNEI U PykoBogsmue nonoxenus Opranusanuu OObeIUHECHHBIX
Hamuii B OTHOIIEHUH CPEJCTB MPABOBOU 3alIUTHI U MPOLEAYP, CBI3aHHBIX C IPaBOM
M000T0 THIEHHOTO CBOOOABI Tna oOpamarscs B ¢y (2015 rox)

Hoxnax YBKIIY no Bonpocy o nonoxeHuu TpaH3uTHbIX MurpantoB (A/HRC/31/35)
(2016 ronm)

IOM, Migration Governance Framework (MOM, Pamo4yHas mporpaMmma peryiupo-
BaHUs murpamnuun) (2015)

GE.17-17530



A/HRC/36/42

Komnenouym npunyunos™

Pezomronms 11/9 Cosera mo mpaBam uenoBeka «IIpaBa uenoBeka MUTPaHTOB B II€H-
Tpax coiepxkaHus nox crpaxeit» (2009 rox)

Pezomronus 29/2 CoBeTa 1Mo mpaBaM 4YejioBeKa «3aluTa MpaB YeIOBEKa MUTPAHTOB:
TpaH3UTHBIE MUTPaHTEI» (2015 rox)

Pesoumonus 35/17 CoBera mo npaBaM 4yejgoBeKa «3alluTa MpaB YeJIOBEKa MUTPAHTOB!
rI100aJIbHBIN JOTOBOP 0 O€30MaCHOM, YIIOPSJOYEHHO U JIerallbHONH MUTPAIIIH »
(2017 rom)

Pa3BuTHe NpaBo3alIUTHOM CBSI3M MEKAY YCTOMYMBBIM Pa3BUTHEM
U MUTpanuen

22. Her comHeHui# B TOM, 4TO NpaBa 4YeJOBEKa SBIAIOTCS KPaeyroibHBIM KaMHEM
IToBecTkn nHs B oOmacTH ycToWYMBOTO pa3BuTHs Ha mepuox 1o 2030 rona, B KOToO-
poif UeTKO 3asABIAETCA, YTO OHA OCHOBBIBaeTcs Ha YcraBe Opranusanuu OO0benuHe H-
ubix Hanwuii, BceoOuieil neknaparuu npas 4ejaoBeKa, MEKIYHAPOJHBIX TOTOBOpPaX B
00JaCTH TpaB 4YeloBEKa W APYTHX JAOKYMEHTaX, U COJEPXKUTCS TpeOOBaHUE O TOM,
yto IloBecTka OHA NOJKHA OCYIIECTBISATHCS B COOTBETCTBHUU C 00s53aTeNbCTBAMHU
roCcyJapcTB 110 MEXIYHapOJHOMY IpaBy, BKJIIO4as UX 0053aTeIbCTBAa B 00JaCTH TIPaB
yenoBeka. B IToBecTke nHs Ha nmepuon 10 2030 roga npoBo3riamaercs, YTo HUKTO He
OyZeT 3a0BIT, U COJACPIKUTCS 0053aTEIBCTBO TOCYAAPCTB OXBATHTh B MEPBYIO O4YEpEb
caMbIX OTcTarIIuX. TakuM 00pa3oM, YTOOBI Ha MPAKTUKE PACKPHITh MOTECHIIMAN MH-
rpauuy B 00JIaCTH Pa3BUTHS, HEOOXOAMMO OOECIEUUTh MOOMIPEHHE, 3aMUTy U OCY-
IIECTBICHUE IIPaB YeJIOBEKa BCEX MHUIPAHTOB, HE3aBUCHUMO OT UX craryca. OueBuA-
HO, YTO HU OJIHO OOIECTBO HE MOXKET PEajM30BaTh CBOW MCTUHHBIM OTEHIHAI, €CIIH
IIpaBOBBIC, COIMAJbHBIE WM MOJIUTHYECKHE Oapbephl MEIIAlOT IEJIbIM CEerMeHTaM
obmecTBa, TAKUM KaK MUT'PaHThl, BHOCUTh CBOIl BKJIaj B 3TOT MpoIlecc.

23. HecMmoTps Ha pacTyliee U JONTOXKAaHHOE MPU3HAHHE TOro OOJBIIOTO BKIaja,
KOTOPBIA MUTPAHTHI BHOCAT B pa3zBUTHE OOIIECTBA MU SKOHOMHUKH B CTpaHaxX MPOHUC-
XOXKJIeHUsI, TPAH3UTa U Ha3HAUCHUs, BAXXHO 0OpaTuTh 0co00€ BHUMaHHE HA Te omac-
HBI€ yCJOBHS, B KOTOPBIX MHOTHME MUTPAHTHI 3apabaThiBalOT JEHBTH, BBICHIIAEMBbIE
UMW B BHUJI€ JICHEXKHBIX MEPEBOJOB, U MOAYEPKHYTh, YTO MUTPAHTBI HE MOTYT pac-
CMaTpUBaThCSl JUIIb B KaueCTBE «PACXOJHOTO0 MaTepHualiay HIN «MOJACOOHOTO HWH-
CTPYMEHTa» IJIsI SKOHOMHUYECKOTO pa3BUTHS Apyrux ctpaH. CTpaTerum pa3BUTHUS
JIOJKHBI OBITh HAIleJIEHBI HA TO, YTOOBI HE JOMYCTUTH JaJbHEHIIEH MapruHalu3aiuu,
OTpaHUYEHHUS TPaB, U3OJAIMHA UM UTHOPUPOBAHUS MUTPAHTOB. B 3TOH CBSI3M BaXKHO
o0ecneynTh, YTOOBI MUTPAHTHI, B TOM YHUCII€ C HEYPETYJIUPOBAHHBIM CTAaTyCOM, ObLIH
BKJIFOUEHBI B HAallMOHAJbHBIE CTPATETWH W TJIAHBl JEWCTBUH B 00JacTH 3IpaBOOXpa-
HeHUsI, 00pa3oBaHusl, KUJIbs, 3aHATOCTH U O0pHOBI ¢ AuckpuMuHanue. Heobxomu-
MBI HOBBI€ UCTOUYHHUKH I cOOpa Je3arperupoBaHHBIX JAHHBIX B IENSX OIEHKU U OT-
CIIe)KMBAaHUS BKJIajla BCEX MUTPAHTOB B IPOIECC Pa3BUTHS.

20
Komnenouym npunyunos

Kousenrus FOHECKO o 60opbbe ¢ nuckpuMuHamue B 001acTu 00pa3oBaHus
(1960 roxm)

KoMureT mo 3KOHOMUYECKUM, COIIMATBHBIM H KYIbTYPHBIM IIpaBaM, 3aMe4aHue 00-
miero mopsaka Ne 4 (1991 roa) o mpaBe Ha TOCTATOYHOE KHUIUIIE

Komuret no OKOHOMHUYCCKHUM, COMMATIBHBIM U KYJIBTYPHBIM ITpaBaM, 3aMC€UaHUC 06-
mero mopsaka Ne 13 (1999 ron) o mpase Ha oOpa3oBaHue

20
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KoMHUTEeT 0 9KOHOMHYECKHUM, COLMAIIbHBIM U KYJIbTYPHBIM [IpaBaM, 3aMedanue o 0-
mero mopsaka Ne 12 (1999 rox) o mpaBe Ha JOCTATOYHOE MTUTAHHE

KoMHuTeT 0 9KOHOMHYECKUM, COLTUAIBHBIM ¥ KYJIBTYpHBIM IIpaBaM, 3aMedaHue o 0-
mero nmopsaka Ne 14 (2000 rox) o mpaBe Ha HAUBBICIIHHA JOCTHKUMBIA YPOBEHB
30pOBBSA

KoMHuTeT 0 5KOHOMHYECKUM, COLTHAIBHBIM ¥ KYJIBTYpHBIM IIpaBaM, 3aMedaHue 00-
mero mopsaaka Ne 15 (2002 rox) o mpaBe Ha BOAY

KoMHUTET 0 9KOHOMHYECKHUM, COLMAIIbHBIM U KyJIbTYPHBIM [IpaBaM, 3aMedanue o 0-
mero mopsaka Ne 19 (2007 rox) o mpaBe Ha colmaidbHOE oOecnedeHne

KomureT o npaBam pebeHka, 3amedanue obmero mopsiaka Ne 7 (2005 rom)
00 oCyIIecTBICHNH MpaB peOCHKa B paHHEM JICTCTBE

KomureT mo npaBam pebenka, 3amedanue odmero mopsaka Ne 15 (2013 rox) o mpase
pebeHKa Ha MOJb30BaHUE Hauboiee COBEPLUICHHBIMY YCIyraMyi CHCTEMBI 31paBo-
OXpaHEHHUs

Hexnapanus o mpase Ha pa3sutue (1986 ron)

Urorossrit nokyment Koudpepenunu Oprann3annu O0beauHeHHEBIX Hamuit mo
ycroitunBoMy paszButuio «bymymee, kotoporo Mel xotum» (2012 o)

Annuc-AbeOckas mporpaMMa AeicTBHUH TpeTheit MexayHapoIHOW KOH(pEPEHIINH 0
¢uraHcupoBaHUto pa3sutus (2015 rox)

Hexnapanus Kuto 06 3k0I0THYECKH YCTOWYUBBIX TOPOJaX U HACCICHHBIX MYyHKTAX
s Beex (2016 rox)

PexomeHanus 00 YCTAHOBICHUH MEXKyHAPOIHOW CHCTEMBbI COXPAHEHHUS MPaB B
o6macTu conuanbHOro crpaxoBanus (Ne 167) MexayHapoaHOH OpraHU3aIUU TPyIa
(MOT), 1983 rox

Pexomenganuu 1o craTUCTUKE MEXAYyHapoaAHOUW Murpauuu, [lepsoe nepecMoTpeH-
Hoe uzaanue (1998 rox)

Hpunnuner Opranusanuu O0benuHeHHBIX Hanuit mo BonmpocaM peCTUTYIHHU KU
1 uMyniecTBa OexxeHIes u nepeMmenieHHbx aui (2005 rom)

[TpuHIMIBI 1 peKOMEHAAIMN B OTHOLICHUH MEepenuceil HaceaeHus U xuoro Gonga
(2008 rox)

I'moGanpHbIi KOgeKC BceMupHOU OpraHu3aiy 31paBOOXPAaHEHUS 10 MPAKTHKE
MeXAyHapOJIHOTO HaiiMa nmepcoHana 3apaBooxpanenus (2010 rox)

PyxoBoasniue NpuHIUIB NPEeINPUHIMATEIbCKON NeITEIbHOCTH B aCIEeKTe MpaB
YyeJoBeKa: ocymecTrieHne pamok Oprannsanun O6sennHeHHbIx Hanuii, kacaro-
IIUXCS «3aIIUTHI, COOMIONEHUS U CPEJACTB MpaBoBoi 3amuTh» (2011 roxm)

OHCHR, Human Rights Indicators: A Guide to Measurement and Implementation
(2012)

Hoxnan I'enepanbHoro cekperaps «lloompeHnue u 3amura npaB 4yejloBeKa, BKJIOYas
MYTH U CTIOCOOBI MOOIIPEHHUsI TpaB yeloBeka MUTpaHTOBY» (A/68/292) (2013 rox)

CoBer 10 IIpaBaM 4eJoBeKa, pe30oaomusi 26/21 o moompeHn: IpaBa MUTPAHTOB HA
HAWBBICIINI JOCTI)KUMBIH yPOBEHb (PU3MUECKOTO M IICUXUYECKOT0 3/10POBBS
(2014 ronm)
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bops0a ¢ He3aKOHHBIM BBO30M MUTPAHTOB, TOPrOBJEH JIOIbMU
U cCOBpeMeHHbIMHU (opmMamu padcTBa

24.  VYxkecTo4eHHE MEpP PEryJUpOBAHUS MUIpallMd U HOTPAHMYHOTO KOHTPOJIS B
COYETaHHH C OTCYTCTBHEM JOCTYIHBIX KaHaJIOB JUIsl 0€30MacHON M 3aKOHHOW MUTpa-
LMK MOTYT CO3/1aBaTh JJIi MUTPAHTOB YCIOBUS M CTUMYJIBI JUISl UCIIOJIb30BaHUs Ooiee
ONAaCHBIX MapIIPYTOB M YCIYT JIUL, 3aHUMAIOIINXCSI HE3aKOHHBIM BBO30M, YTOOBI I10-
Jy4YUTHh TOMOIIb B OpPraHU3aIMH IEPEBO3KH, MOHUCKE XHIbS M pabOTHl U PEIICHUH
JPYTHUX BONPOCOB.

25. KouTtpabGaHIHBIH BBO3 MUTPAHTOB C NMPAaBO3aIUTHON TOUYKH 3PEHHUS CaM IIO Ce-
0c He SBISIETCS HAPYIICHHEM IIPaB YEIOBEKAa M MOXKET IIPH ONPENEICHHBIX 00CTOS-
TEIBCTBAX IMPEACTABIATE COOOH OTHOCHTENBHO HEHTpalNbHBIA cmocod oOKa3zaHus
ycayr. B ompeneneHHBIX ciydasx Takas KOHTpaOaHIa MOXET OKa3aTbCs HEOOXOZ M-
MBIM CpEICTBOM, IMO3BOJSIONMM MHUTPAHTaM INEPEMECTHUTHCS M3 OJHOIO IyHKTa B
Ipyroii, mpudeM HEepeaKo ¢ Iedpi0 M30eXaTh HapyIICeHUH IpaB dYeJOoBEKa, W MOPOH
SIBIISIETCSL TIIYOOKO YKOPEHUBIIEHCSA MPAKTUKOH B KOHTEKCTE MECTHOW IKOHOMHKH H
cTpaternii BpDKMBaHHMA. OJHAKO B APYTHX CiIydasX KOHTPAaOaHAMCTBI HENOCPE-
CTBEHHO 3aMEIIaHBbl B COBEPIICHHWH BBIMOTATENbCTB, HACWIHS, 3JIO0YHNOTPEONICHUH H
KpaXX cpeyl MUTPaHTOB, & HEKOTOPbIC U3 HUX NEHCTBYIOT B paMKax OpPTaHM30BaHHBIX
MPECTYNHBIX cTpyKTyp. OOpamaroniuecs K UX yCayraM MUTPAHTHI 3a4acTyl0 OIpaHH-
YeHBl B CBOMX BO3MOKHOCTSX IEPEMEIICHHS, 0OCOOCHHO €Clu OHH OCIHBl M HHBIM
00pa3oM MapruHAJIN30BaHbI, I HAMHOTO OOJbINE MOABEPKEHBI PUCKY 3J0yHoTpebe-
HUH M 3KCIUTyaTalliu CO CTOPOHBI KOHTPAaOaHINUCTOB, a TAKXKE MOTPAHUYHUKOB U JIPY-
TUX CyOBEKTOB.

26. DddexTUBHbIE U OCHOBaHHBIC HAa IpaBax YeJioBeKa Mephl o 00pbOE ¢ TOpPro B-
nen JIOAbMHA U MPOTUBO3AaKOHHBIM BBO30OM MUI'PAHTOB JOJIXKHBI BKJIKOYATh CO3JJaHUC
HaOUMOHAJIbHBIX MEXaHU3MOB IEpeaadyu ACJI MUTPAHTOB MO MNOABECAOMCTBCHHOCTU C
LCJIBbIO BBISABJIICHUA, OKa3aHUA NOMOINU U 3alIUTHI )KEPTB, B TOM YUCJIEC C YYCTOM I'CH-
JepHOH cnenuHUKH U 0COOBIX MHTEPECOB JETeH, B IeNsIX OOHapyXKeHHsS cllydaeB
TOPTOBJIM JIIOABMU W MHUTPAHTOB, HaAXOAAIIUXCA B YA3BUMOM IOJIOKCHUHU, a TAKKE
NpeaynpexaAeHUs 00 yrpo3e TOPTOBIH JIOABMH U IPYTUX HAapyIIEHUSX IPaB YeJOBe-
Ka BO BCEX MECTax, i€ HaXoAATCA MUTIPAaHThI, B TOM 4YHUCJIC B IEHTpax MmpuemMa 1 aja-
MUHHCTPATUBHOIO 3aJIepiKaHus, a TaKXKe B IPYrux opULIHaIbHBIX U HeO(DUIHAIbHBIX
MOCEICHHUAX.

27. HeoOxomumo yaenaTh BHHMAaHHE IMIPABO3AIIUTHBIM IIOCIEACTBHUSIM Mep IO
00pb0OE C HE3aKOHHOW MEPEBO3KOU M TOPTOBJIECH JIFOIbMH, C TEM YTOOBI OHU HE CO311a-
BaJM IS MUTPAHTOB CUTYallMH NMOBBIIICHHON yS3BUMOCTH. BBI3BIBaIOT 00€CIOKOCH-
HOCTb TaKH€ MEPHBI, Kak OMacHBIH nmepexBar MUTPAHTOB, BBICOKAasd MUJIMUTapU3alud
I'paHUIl, UHTPY3UBHBIE METOJABI HaONIOAeHNUS U cOopa pa3BeAaHHBIX, a TaKKe HECO-
pasMepHOe HaKa3aHHE JIUI, 3aHUMAIOIIUXCS KOHTPaOaHAHBIM BBO30M MHUIPAHTOB,
UM yTOJIOBHOE MpeciieloBaHME JHUI[, OKAa3bIBAIOIINX ITOMOIIF MHTPAHTaM IO TryMma-
HUTapHBIM COOOpPaKEHHUAM.

2
Komnenouym npunyunos

Kousenmnua MOT o npunynurensHoMm Tpyae, 1930 roxg (Ne 29)
Konsennus MOT 006 ynpa3gHeHnn NpUHYAUTEIBLHOTO Tpyna, 1957 rox (Ne 105)
Konsennus MOT o mauxyamux gopmax nerckoro Tpyaa, 1999 rox (Ne 182)

Konsennus Oprannzanun O0bequHeHHBIX Hanuii mpoTHUB TpaHCHAIIMOHATBLHOM
opraHn3zoBaHHOM npectynHoctu (2000 rox)

[IpoTokoJ 0 IpenynpeXIEHUH U IPECEUSHUH TOPTOBIH JIIOABMHU, 0COOCHHO XKEHII H-
HaMH U J€TbMU, U HaKa3aHUHU 3a Hee, Jononnsomuil Konsennuto Opranuzanuu
OO0benuHeHHbIX Hamuii npoTuB TpaHCHAIIMOHAIBHONW OPraHU30BaHHOM MPECTYIHO-
ctu (2000 rox)
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Cnez{yeT OTMETHUTDH TAKXKE, YTO K OTOMY pa3Acily UMCIOT OTHOIICHUE BCC NAC€BATH OCHOBHBLIX
MEKAYHAPOJAHBIX TOTOBOPOB IO ITpaBaM 4Y€JIOBEKaA.
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Komnenouym npunyunos®

[IpoTOKOJ MPOTHB HE3aKOHHOTO BBO3a MUT'PAHTOB I10 CYyIlIe, MOPIO U BO3YXY, 10-
nonasomuii Kousennuo Opranmsanun OO0bennHeHHBIX Hanwii mpoTHB TpaHCcHANI H-
OHAJBHOW opraHu3oBaHHO# npecTynmHOCTH (2000 TOM)

IIporoxomr MOT 2014 roga k KouBennuu o npuaynurensHoMm tpyae 1930 roma

KomureT mo nukBuganuu AUCKPUMUHAIINN B OTHOIICHUH XEHIINUH, 00MIas peKxoMe H-
narus Ne 19 (1992 roa) o HacUJIMU B OTHOUIEHUH JKEHIIUH

KomureT mo NUKBUJAIMH JUCKPUMHUHAIIMN B OTHOIICHUH JKCHIIMH, 0011asi pEKOMEH-
narus Ne 33 (2015 ron), kacaromasicsi 1O0CTyIa >KEHIUH K TPABOCYIHUIO

KomuteT no npaBam pebGeHka, 3amedanue oduiero nmopsiaxa Ne 20 (2016 rox) 06
OCYIIECTBIICHHH TIpaB peOeHKa B MOJPOCTKOBOM BO3pacTe

KoMuTeT mo 3KOHOMUYECKUM, COIIMATBHBIM U KYJIBTYPHBIM MpaBaM, 3aMeUaHue 00-
miero nopsaka Ne 22 (2016 roa) o nmpaBe Ha CEKCyalbHOE U PEIPOIYKTUBHOE 310PO-
BbC

Jexnapanus 0CHOBHBIX MPUHIIMIIOB IPABOCYAUS AJIS XKEPTB NPECTYIUICHUH U 3710~
ynoTpebnenus Bracteio (1985 ron)

CanpBamopckas IeKjaapannsi 0 KOMIUICKCHBIX CTPAaTEeTHSAX JJIsI OTBETa Ha II00aIbHEIS
BBI3OBBI: CHCTEMBI IPEAYIPEKACHUS IPECTYMHOCTH U YTOJIOBHOTO IMPaBOCYAUS U UX
pasButue B u3MeHsomemcs mupe (2010 rox)

I'mo6aneHueril nnaH nevictBuit Oprannszanunn O0benunHeHHBIX Hanwit mo 6oprde ¢
toprosiueii moapmu (2010 rox)

I[onutnueckas nekmapamus o0 ocymiectBieHun [ mobansHOTO Iana aerctBuit Op-
raan3anuu O0beauHeHHBIX Hamuit mo 6opr6e ¢ Toprosiueit moapmu (2017 rox)

YBKIIY, PexomeHyeMble NIPUHIIUIBI U PYKOBOASIIHNE MOIO0XKEHUS 10 BOIPOCY O
MmpaBax yeyioBeka U Toprosie jtoasMu (2002 rom)

PykoBoncTBO 10 3¢ (PeKTUBHOMY pacciieZJOBaHUIO U JOKYMEHTUPOBAHHIO MBITOK U
JIPYTUX )KECTOKHX, O€CUENIOBEYHBIX MU YHHKAIOIIUX JOCTOMHCTBO BUAOB oOparie-
Hud 1 HakazaHusa (CtamOynbckuil mpotokoin) (2004 rox)

IOHUCE®, PykoBoasimue NpUHIUIBI 3aIUTHL JeTei — kepTB Toprosiu (2006 roxn)

Yupasnenue Opranuzanuu O6seqnHeHHbIX Hanuit mo HapkOTHKaM U MPECTYMHOCTH
YHII OOH, Mexaynapoanas miardgopma aeiicTBUi B 1essx BoinosiHeHus [IpoToko-
na o Toprosiue goasmMu (2009 ron)

YHIT OOH, TunoBoi# 3akoH 0 60psbe ¢ Toprosiueit noabmu (2009 rox)
YHIT OOH, TunoBo# 3axkoH 0 60pb0e ¢ HE3aKOHHBIM BBO30M MUTpaHTOB (2010 rox)

YHII OOH, Mexaynapoanas miardgopma aeiicTBUi B 1essx BoinosiHeHus [IpoToko-
Jla IPOTUB HE3aKOHHOTO BBO3a MUTpaHTOB (2011 rom)

YHII OOH, TemaTn4ueckuil TOKYMEHT: KOPPYIIIUSA U HE3aKOHHBIH BBO3 MUTPAHTOB
(2013 roxm)

YBKB OOH, PykoBoasgmue TpUHIMIIB 10 BPEMEHHOH 3aIIUTE WU MOJIOKEHHS O
npe6eBarnm (2014 rox)

Hoxnan CrenuaibHOTO TOKJIAA9HKa 110 BOIIPOCY O TOPTOBIIE JIFOJbMH, 0COOCHHO
keHmuHamMu u netbmu (A/HRC/29/38) (2015 ron)

Hoxnan CrnenunaiabHOro JOKJIaA4MKa 10 BOIPOCY O NMpaBax 4eJ0BEKa MUTPAHTOB
(A/HRC/29/36) (2015 rox)
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Komnenouym npunyunos®

Hoxnan CrnenuanbHOTO JOKIaA4HUKA IO BOMPOCY O TOPTOBIIE JIOABMHU, 0COOCHHO
skeamuHamu 1 1etbMu (A/HRC/32/41 u Corr.1) (2016)

Inter-Agency Coordination Group against Trafficking in Persons, A Toolkit for
guidance in designing and evaluating counter-trafficking programmes (2016)

Inter-Agency Coordination Group against Trafficking in Persons, Issue Paper:
Providing Effective Remedies for Victims of Trafficking in Persons (2016)

UNODOC, Issue Paper: The Concept of “Financial or Other Material Benefit” in the
Smuggling of Migrants Protocol (2017)

Pesomronus CoseTa mo npasam denoBeka «[IpaBa denoBexa MUTPaHTOB: MUTpaLUs U
npaBa 4esnoBeka pedenka» (2009 rox)

Pesounonus CoBera 1o npaBam uenoBeka «HecomnpoBoxkgaemble J€TH U MOIPOCTKH -
MUTPAHTHI U NpaBa yenoBeka» (2015 rox)

Pesontorius Coseta no npasaM yenoBeka «HecompoBoxaaeMble 1eTU-MUTPAHTHI U
MOAPOCTKU-MUTPAHTHI U MpaBa dyesnoseka» (2016 roxm)

ConelicTBHe 00ecTIeYeHHIO JOCTOHOM 3aHATOCTH U MOOHJIBbHOCTH
padoueil cHJIbI

28. BHe 3aBUCHMMOCTH OT TOTO, SBISETCS JU IMOUCK JOCTOMHOM 3aHATOCTHU IJIaB-
HBIM MOTHBOM TME€PEMEICHUs, y9acTHEe 3HAYUTEIHLHOTO OOJBIIMHCTBA MUTPAHTOB B
TPYIOBOU HeATebHOCTH Heocropumo. CornacHo oreHkaM, 6onee 70% Bcex MExKIy-
HapOJIHBIX MUTPAHTOB SIBISIOTCS TPYIASIIUMHUCSI -MUTPAHTAMH.

29.  Bo Bcem mupe TpyAsIIHecs-MUTPAaHTH, 0COOEHHO ¢ HEypeTr'yJIUPOBaHHBIM CTa-
TyCcOM, MOJBEPraloTcsa 3JI0yNOTPEeOICHUAM U JKCIUTyaTallid B pa3HOOOpasHBIX (op-
Max. CexTopa, B KOTOPBIX MHOTHE M3 HHUX 3aHSATHI, TAaKHE KaK CTPOUTENHCTBO, CENb-
CKO€ XO3SHCTBO, MHINEBas MPOMBIIIJIEHHOCTh W PHIOOJIOBCTBO, paboTa MO AOMY H
yXOAy, MOT'YT OBITh HEpPEryIHPYEeMbIMH W HE3aU[WIICHHBIMH. 3alUTa BCEX TPYAs-
IIUXCS OT AKCIUTYaTalluu | 3JI0YyNOTpeOIeHNN IBIAETCSA OJHUM U3 OCHOBHBIX 3JIEME H-
TOB IIpaB 4Y€JIOBEKA, CBA3aHHBIX C TPYAOBOH JEATEIBHOCTHIO, 0COOCHHO KOTAAa peyb
naet 06 0co60 yA3BUMBIX JHIAX U 3HAYUTEIHFHOM HEPaBEHCTBE CHJI MEXIY pabOTHH-
KamMu u pabotomaTensiMu. B maHHOM Bompoce MeXAYHapOJHBIE HOPMHBI B 00JacTH
TIpaB 4€JI0BEKA COBMAIAT C HOPMAMU MEX1yHAaPOJHOTO TPYIOBOTO Npasa .,

30. MurpaHThbl 4acTO CTAJIKHUBAIOTCS C LIEJBIM PSAOM (aKkTOPOB, MPENITCTBYOIINX
UX NOCTYIY K IPaBOCY/AHIO, B TOM YHCJI€ B HAllMOHAJIBHBIX Cylax, TpUOyHajax U Me-
XaHM3Max MOHUTOPHHTA U paccMOTpeHus xanob. Takue GpakTopbl MOTYT BKIIOYATh B
ce0si He3HAHWE MECTHOTrO SI3bIKa, OFPAHMYCHHYI0 MHPOPMAalHMI0 O CBOMX MpaBax U
cpeAcTBax MPaBOBOM 3alIMTHI, YIPO3bl U 3alyTHBaHHUs CO CTOPOHBI paboronaaresei,
HEO0OXOAMMOCTH 3allUIIaTh Pa3HbIe IpaBa OTAEJIbHO B Pa3HBIX CyIeOHBIX U HecyzeO-
HBIX MHCTAHLHAX, OTCYTCTBHE JOCTYNAa K KOMIIETEHTHOMY aJIBOKAaTy MJIU IIEPEeBOY H-
KY U OTCYTCTBHUE IOPUIUYECKOI TTOMOUIH.

2
Komnenouym npunyunos®

Konpennus MOT o paBHOIpaBuH (B 001aCTH BO3MENICHHS IPU HECUYACTHBIX CIyda-
sx), 1925 rox (Ne 19)

Konsennus MOT 06 uncnexkuuu Tpyna, 1947 rox (Ne 81)
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CreyeT OTMETUTH TaKXke, 9TO K 3TOMY pa3ely HMEIOT OTHOIIEHHE BCe AEBSITH OCHOBHBIX
MEXIyHapOJHbBIX JTOTOBOPOB IO IIpaBaM YejIOBeKa.
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Komnenouym npunyunos®

Konpennust MOT o cBobone 00beIHHEHNUN U 3aIIUTE TIpaBa 00BEAUHATHCS B TIPO -
coro3bl, 1948 rox (Ne 87)

Konpennus MOT o mpaBe Ha opraHM3aNUi0 U Ha BeICHHUE KOJUIEKTHUBHBIX IIEPETOBO-
poB, 1949 rox (Ne 98)

Konsenuus MOT (nepecmorpeHHas) o paboTHuKax-murpanrax, 1949 rox (Ne 97)
Konsennus MOT o paBHOM Bo3HarpaxaeHuu, 1951 rox (Ne 100)
Kousenuus MOT o quckpuMuHanuu B 00JacTH TpyAa u 3aHsATHH, 1958 rox (Ne 111)

Koupennust MOT o Tpyasmuxcs-MUrpaHTax (IOMOTHUTEIbHBIC MOJOXKCHUS),
1975 ron (Ne 143)

Kouennuss MOT o muHumanbHOM Bo3pacte, 1973 rox (Ne 138)
Konennust MOT o yacTHBIX areHTCTBax 3aHsATOCTH, 1997 rox (Ne 181)

Konsennus MOT o noctoitHoM Tpyae nomamHux pabotaukos, 2011 rox (Ne 189)

Pexomenpanua MOT (mepecMoTpeHHas1) 0 TPyAALUXCA-MUTpaHTax, 1949 rox
(Ne 86)

KomuTteT 1o nukBHAanuu JUCKPUMHUHAIMY B OTHOLICHUH XEHIIHWH, 00Iast peKOMe H-
nmanust Ne 26 (2008 rox) mo BOmpocy 0 TPYASAIINXCS KEHITHHAX -MUTPAHTaX

KomureT no 3amurte mpaB BceX TPYIAMIUXCSA-MUTPAHTOB M WICHOB UX CeMeH, 3ame-
yanue obmero mopsaka Ne 1 (2011 rox) o TpyAsSOIUXCsI-MUTPaHTaX, padOTAIONINX B
KauyecTBE OMAITHEH MPUCITYTH

KomuTteT no 3amuTe npas BcexX TPYASIIUXCS-MUTPAHTOB U WICHOB HX CEMEH, 3aMe-
yaaue obmero mopsaka Ne 2 (2013 rox) o mpaBax TPyAsSIIUXCSI-MHTPAHTOB, HE UMeE-
IOIIUX TOCTOSIHHOTO CTaTyca, M YJICHOB UX CeMei

KoMuTeT 1m0 3KOHOMHYECKHM, COLMAIBHBIM U KyJIBTYpHBIM IIpaBaM, 3aMe4aHue o 0-
mero mopsaka Ne 23 (2016 rox) o mpaBe Ha CIpaBeIJIUBBIC U OIATONIPUATHBIE YCIIO-
BHS TpyJa

Hexnapanus MOT 06 ocHOBOTMONAralIIMX MPUHIMIIAX U IPaBax B cepe Tpyaa
(1998 ron)

MOT, MHOTOCTOPOHHHE OCHOBEHI IO BOIIpOCcaM MHUTpanuu padoueii cmibl, Heobs3a-
TEIbHBIC B IPAaBOBOM OTHOIICHUH HOPMBI M PYKOBOSAIIHE MTPUHIIUAIIBI MMOJX0Ha K
MHTpanuy padodyeld CIIIBl, 0OCHOBAHHOTO Ha cOOMIOAeHUH mpaB yenaoBeka (2006 rom)

Hoxnan CrnenuanbHOTO JOKIAA9HKa [0 BONMPOCY O MpaBax 4eJIoBEeKa MUTPAHTOB O
TpynoBoi skcrryaranuu murpanToB (A/HRC/26/35) (2014 ron)

Hoxnan CrnenuaibHOTO JOKIaAYMUKA M0 BOMPOCY O NMPaBax 4eJI0BeKa MUTPAHTOB,
KacarouIuiics BIUSHUS, KOTOPOE MPaKTHKa HaiiMa OKa3bIBaeT Ha MpaBa YeI0BeKa
murpanToB (A/70/310) (2015 rox)

Joxnan ['eHepanbHOTO CEeKpeTaps, KaCcaloUMNHCS MOOIIPEHNS U 3alIUTHI IPaB Y€l 0-
BeKa, BKJII0Yas MyTH U CIOCOOBI MOOUIPEeHHS MpaB YenoBeka MUrpanToB (A/70/259)
(2015 rox)

Joxnan BepxoBHoro komuccapa Oprannzanuu O6benuneHHsix Hanuii mo npaBam
yejoBeka 00 ocymecTBiaeHuH mpasa Ha Tpya (A/HRC/31/32) (2015 rox)

OHCHR, Behind closed doors: Protecting and promoting the human rights of mi-
grant domestic workers in an irregular situation (2015)
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Komnenouym npunyunos®

ILO, General principles and operational guidelines for fair recruitment (2016)

Joxnan CrnennaiabHOro JOKIaA4uKa 10 BOIPOCY O NMPaBax 4elI0BEKa MUTPAHTOB IO
BOIIPOCY O IMpaBax uelloBeKa MUTPAHTOB O BO3JEHCTBUM ABYCTOPOHHUX U MHOTOCTO-
POHHMX TOPTOBBIX COTJIAIIEHHH Ha mpaBa yesioBeka MurpantoB (A/HRC/32/40)
(2016 ronm)

MOM — MexayHapoaHas cucteMa JoOpOCOBECTHOTO HaliMa HHOCTPaHHOW paboueit
cunsl: cragaaptT IRIS (2017 ron)

3akjl0ueHue U peKOMEeH AN

JakjaouyeHue

31. B Jlekiapanuy mo MTOraM JHAJIoTa HA BBICOKOM YPOBHe IO BONPOCY O
MexxaAyHapoaHoii murpanum u passutum (2013 rop) I'enepanbHasi AccamoJies
NPUHSAJA pelleHUe JelicTBOBAaThL B HANPaBJeHHH Pa3padloTKu 3((eKTHUBHON M
BCEOXBATHOM MOBECTKM JHS M0 BONPOCAaM MeXAYHAPOAHOI MUIpanuu U obecme-
4YUBaTh 0€30NMaCHYI0, YIOPSAAOYECHHYI0 U OPraHN30BAHHYI0 MUTPANMIO MPH MOJI-
HOM COOG.II0IEHHH MpPaB YeoBeka (MyHKTHI 3 u 5). B Hulo-Mopkckoii gexnapa-
nuM o dexeHuax u murpanrax u IloBecTku JHA B 00J1aCTH yCTOHYHMBOIO pa3BHU-
THA Ha nepuoa 10 2030 roga rocynapcTBa-4jeHbl TAKHKe 3assBUJIN O CBOeM HaMme-
peHMH coAelcTBOBATHL 0e30MacHOMH, YNOPSIA0YEeHHOI M peryjupyeMoi, a Takike
«OTBETCTBEHHO» MUIPallMH.

32. C TOYKM 3peHHS NPAB 4YeJIOBEeKa BAKHO 00eCNeYUTh, YTOObI HEHTPAJIbHOE
MeCTO NpPH NONbITKE ONpeleuThb, UTO NpeAcTaBJsieT co00il «Oe3omacHasi, Jie-
rajbHasi U ynopsiio4eHHas» MUTpalMs, 3aHUMAJM NpPaBa U MHIAUBUAYaJIbHbIE
00CTOfITEJILCTBA YejiOBeka — Murpanra. Tak, ynpaBiieHUe «yHNOPSiA04YeHHOI
MUTrpanueii B ujaeajie J0JKHO 03HAYATH MUTPAIlMOHHBIE Mepbl, B TOM 4YHCJe B
OTHOIIEHUHU Bbe3/1a, Bble31a U BO3BpPAIlleHUS, KOTOPble HOCSAT HeIUCKPUMUH a-
HUOHHBIH XapaKTep MO0 CBOUM IIeJSIM U MOCJEACTBUAM M 00ecne4YuBalOT Npe-
CKa3yeMOCTh CUTYallUU JJIsi MUTPAHTOB M roCylIapcTB, ¢ T€M 4YTOOLI He JA0MY-
CTUTH MPUMEHEHHsI MPOU3BOJIbLHBIX MU HE3aKOHHBIX Mep B 00J1aCTH MHUIrpal u-
OHHOI mnoguTuxku. I[pujararejibHoe «YNOpPsiIOYEHHBIH» He J0JKHO YNOTpeo-
JATHCS JUIIb B KAYeCTBe CHHOHMMA KOHTPOJISI M NMpeA0TBPallleHHsl TepeMele-
HUA J10Jei 0e3 mpoBeaeHUs] KOMILIEKCHOTO aHAJIu3a MUTPAllMOHHBIX MapuIpy-
TOB U KOHTEKCTOB, a TaK:Ke HHANBUAYAJIbHBIX 00CTOSITEJHLCTB U MOTPEOHOCTE B
3alUTe NMepeMenialmUXcH Jul. B npouecce Murpanuu, KOTopasi ocyumecTBJIsA-
eTcsl Yyepe3 paspelieHHble KaHAJbI «J1erajbHOi» MUTPAIMM U NPU MOJHOM yBa-
’)KEeHUHM BEpPXOBEHCTBA NMpaBa, HAMHOIO 00Jbllle BEPOSITHOCTH TOr0, YTO NMpaBa
YeJIOBEKA MUTPAHTOB OyIyT HOOUIPATHCA M 3alUMIATHCS, U B 3TOH CBSI3M rocy-
JapcTBaM PeKOMEHAYeTCsl COTPYIHMYATH B LeJIsAX CO3JaHUs JOCTYNMHBIX M Mpa-
BOMEPHBIX KaHAJ0B MUTPalMH, OTBEYAIOUIUX MOTPEOHOCTAM IKOHOMHUKH U 00-
mecTBa’. B KOHeYHOM cueTe, II0OAJILHBIA J0rOBOP M0JKeH ObITH HANPABJEH
npe:kjie Bcero Ha ofdecneyeHue MUrpanuu, KOTopasi 0bLjIa 0bl «0e30MacHOW» AJs
caMHUX MUTPAHTOB He3aBHCHUMO OT MX CTATyca, JAJs OOIIUH, KOTOPble OHU MOKHU-
JAI0T U B KOTOpPble OHU MPUOBIBAIOT, a TaK:Ke JIJIsl TeX, Yepe3 YbI0 TEPPUTOPHIO
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B MexyHapoqHOii KOHBEHIIMH O 3aIIUTE MpaB BCEX TPYAAMIUXCSI-MUTPAHTOB U YIEHOB UX
ceMeil rocyiapcTBa-y4acTHHKY IPUHUMAIOT BO BHUMaHHUE, YTO TyMaHUTapHBIE TIPOOIEMBI,
CBsI3aHHBIC C MUTpaIlMeH, SBISIOTCS elle 6ojiee OCTPBIMHU B Cllyyae He3aKOHHOM MUTpaluy,
U B 3TOH CBSI3M BBICKA3bIBAIOT yOEXKIEHHUE, YTO HEOOXOAMMO MOOUIPSATH COOTBETCTBYIOIIYIO
JIeATeIbHOCTD B LIENSIX IPEIOTBPAIEHUS U UCKOPEHEHUS HE3aKOHHBIX U TaWHBIX
MepeaBIKEHUH U IIePEeBO30K TPYAANIUXCSI-MATPAHTOB, OJHOBPEMEHHO 00ecIeunBast 3alUTy
WX OCHOBHBIX NpaB demoBeka. CM. Takke KoMuTeT mo 3amuTe mpaB BCeX TPYISIIAXCS -
MHUTPAHTOB M WICHOB HX ceMel, 3aMedanue oomiero nopsaka Ne 2, myHkr 17.
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OHHU CJIeAYIOT TPaH3uTOM. be3onmacHOCThL B 3TOM KOHTeKcTe OyaeT 03HA4YaTh He
TOJBbKO (pu3HYeckyl0 0e30NMacHOCTb, HO U B 0oJiee HIMPOKOM ILJIaHe CO3/aHHUe
yciaoBHH, 00eciedYHBaOIINX YBajKeHHe, 3alUTY M peaau3alMI0 JOCTOMHCTBA U
Nnpas 4YeJi0OBeKa.

33.  TIno0ajbHBIH AOrOBOpP, KOTOPBLIH Npexae Bcero Oyaer OPUEHTHPOBAH HAa
HHTepechl MUTPAHTOB, NPaBa YeJIOBeKa U y4eT IeH/iepHOro pakTopa, mo3BoOJIUT
o0ecneYyuTh COLMAJBHYI0 MHKJIO3MIO U NPUBA3KY K CKBO3HOH neau IloBecTkm
JIHSA B 00J1aCTH ycTOHYUBOro pa3BuTHs Ha nmepuoa Ao 2030 roga takum odpasom,
YTo0bl HUKTO He ObLJ 3a0bIT U NMepBOOYEpPeAHOEe BHHUMAaHUE YIeJsA10Ch TeM, KTO
B 3TOM 00JbIIIe BCero Hykaaercs (MYHKT 4), a Tak:Ke LeJH COKpPAallleHHs] Hepa-
BEHCTBAa, KOTOpbIe oTpaskeHbl B 3axa4de 10.7 Ilexaeit B o0j1acTH ycTOi4MBOIrO pas-
BUTUA. Takum 00pa3oM, HOPMATUBHOH OCHOBOIi, HA KOTOPYIO J0JIKE€H ONHPAThb-
¢l 1100aabHBbIA 10roBOp 0 0e30macHOil, YNOPSAA0YeHHO W MpaBOMEpHOH MU-
rpanMu, AOJIKHO CIYKUTh MeKIYHApoaHoe mnpapo. B HacTosimem Jgokjaane
NpeINpPUHATA NONBLITKA ONPOBEPrHYTh MHEHHE O TOM, YTO KakKasi-J1n00 Bceoldb-
eMJII0IIasi HOPMATHBHAs OCHOBA 3AIUMThI MMUITPAHTOB OTCYTCTBYeT, IIyTeM I O-
APOOHOro nmepevyucaeHHs 3JeMEHTOB OOLIMPHOI0 CBOJAa HOPM MeKIYHAPOJAHOIO0
NpaBa U CBA3AHHBIX C HUMH CTAHJapTOB, 00ecHeYNBAIOIINX NMPABOBYIO 3AIHUTY
NpaB YeJ0BeKa BCeX MUTPAHTOB, He3AaBMCHMO OT MX CTaTyca.

34. Kpome Toro, coxpaHsisi BepHocTh yasinusiv Hpro-Hopkckoii nexaapanun o
0e’keHIAX U MUTPAHTAX, IV100aJIbHBIA JOrOBOP A0JIKeH ObITH HallpaBJieH NpekK-
Jle Bcero Ha yKpemJjeHHe NPaBo3allMTHOro moaxoaa Kk murpaumu. IogoOubiii
MOAXO0/I 10JI’KEeH OMHMPATHCS HA CJIeAyIOIHe NPHHIHIIBIZ:

a) YHUBEPCAIbHOCHb U HEOMDBEMIIEMOCM b, Bce JIOAH, B TOM 4YHUCJI€ MH-
I'PaHTbI, HA/I€JICHbl YHUBEPCAJbHBIMHA H HEOTHEMJIEMbIMH NIPaBaMH Y€J/I0BEKa;

b) HeoenumMocms, 63aUMO3AGUCUMOCIb U 63AUMOCEA3AHHOCmb. Bce
NMpaBa 4ejIOBeKa, OyIb TO FPaskIaHCKHe, KYJbTypPHbIe, JKOHOMHYECKHUE, MOJIUT U-
YyecKHe WIH COUHMAJIbHbIE, HEAeJUMBbI, H pPeajin3alus OIHOr0 MpaBa 4acTo MOJ-
HOCTHIO HJIM YACTHYHO 3aBUCHT OT peaju3aluu APYTrux nNpas;

c) yuacmue u UHKI03u6HOCMb. MUTIPAaHTBI HMEIOT NMPABO HA aAKTHB-
HOe, CBODOOJHOE W coAep:KaTelbHOE y4acTHe B NPUHATHH pelleHHid, KOTOpbIe
HANMPAMYIO HX KacaloTcs;

d) HeOucKpumunayusa u pasenHcmeo. Ycuiusa no 6opnrde ¢ nmpaMod u
KOCBEHHOH JMCKPUMHUHALMEH B OTHOIIEHUU MUIPAHTOB JAO0JKHBI OBITH OTPaXkKe-
HBI B 3AKOHO/ATeJbCTBE, MOJUTHKE H MPaKTHKE;

e) Konmpons u nooomuemnocms. Illpu pazpadoTke U ocyuiecTBJIeHUHN
cTpareruii B 00J1aCTH MUTPALIMHU 10J2KHBI 00eCIeYuBATHCS TPAHCIAPEHTHOCTD U
MAOCTYNl MUTPAHTOB K MEXAHH3MAM BO3MeEIeHHsl H MPABOBOIi 3aIATHI >,

35.  D¢¢PeKTUBHOCTH 3aIUTHI U UHTErpallMd MUTPAHTOB OyleT 3aBHCETb OT
TOr0, HACKOJIBKO O0OIIECTBO B I€JOM NPHBEP)KEHO YCHEIIHOCTH 3THX YCHJIMIA.
Takum o0pa3oM, MOJMTHKA B 00J1aCTM MMIPALMHM J0JIKHA NpelycCMaTpUBaTh
ydacTue Bcex cy0OBLEKTOB, 3aMHTEPECOBAHHBIX B pe3yJbTaTax, BKJOYAs mapJa-
MEHTbI, MECTHBIE OPTaHbl BJACTH, NMPO(COI03bI, HAMOHAJIbHBIE NPABO3ALIUT-
Hbl€ YUPe:KIeHHUsI, HeMPABUTEIbCTBEHHbIE OPTAHU3ANMH M CAMHX MUTPAHTOB.

25
26

CwM. taxxe A/68/292, myHkr 12.

Cy1iecTByeT MHOTO clIOCO00OB 00ecCIieueHHsI KOHTPOJIS U MOJOTYETHOCTHU B KOHTEKCTE
MHUTPALMH, B TOM YUCIIEe: 1) paTH(UKALNS U OCYIECTBICHHE MEX/yHAPOIHBIX JOTOBOPOB 110
IpaBaM 4YeJioBeKa; ii) cyqeOHbIe U KBa3uCyneOHbIe MEXaHU3MBbI, HAIPUMEp HAllHOHAJBHBIC
CyZbl, KOHCTUTYIIHOHHOE ¥ aJIMUHUCTPATHBHOE 00)Kal0OBaHNE, HAIHOHAJbHbIe KOMHCCHH 10
npaBaM 4eJoBeKa M OMOYACMEHBI; iii) aIMUHUCTPATUBHBIC U MOJUTHYECKHE MEXaHHU3MBI,
Harpumep 0030pbI BO3ACHCTBUSI MUTPALIMOHHON MOJUTHUKH Ha MpaBa 4yeJloBeKa;

iV) MOTUTHYECKUE MEXaHU3MBI, HAIIPUMED MapiiaMeHTCKHE NMPOLECCHl U HAOIIOAeHHE U
HH(}OPMAaIMOHHO-IIPONaraHANCTCKas ASITEIbHOCTh HEMPaBUTEIbCTBEHHBIX OpraHU3aIHil;
U V) MpeACTaBIICHNE JOKJIAJ0B B MEX/yHapOAHbIE KOHTPOJIbHBIC OPTaHbl 110 IpaBaM
YelloBeKa.
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36. 3ammuTa npaBa Ha UHGOPMALMIO SABJIAETCA OAHUM M3 KJIKHYEBbIX dJeMeH-
TOB pacIIMpPeHHUs] MPaB W BO3MOKHOCTell MHMIPAHTOB; NMpeIOCTABJIeHHE UM J10-
CTyna K COOTBeTCTBYIOIIel MHPOpManUM U NOJAeP:KKe MOKeT NMOMOYb IOBbI-
CUTh HX CHOCOOHOCTH NMPHMHHUMATH B3BeleHHbIe PellIeHHs U OTCTauBaTh CBOU
npasa nocpeacTsoM 3p(PpeKTUBHOro K0cTYNa K npasocyiuo?’. C neiabio obecie-
YHUTh, YTOOBI MOJUTHKA B 00JIaCTH MUTPALlMU He NPUBOAMJIA K HEPABEHCTBY MJIN
HHBIM 00pa30M He NPeNsITCTBOBAJIA OCYIIECTBJICHHIO NPaB YeJIOBeKa, rocyiap-
cTBa 00s13aHbI HA0MI0AATH 32 MOCJIEICTBUSIMH OCYHIECTBJEHHUsS CBOel MOJUTHKHU
U 1eATeIbHOCTH, B TOM 4HcJIe 32 cueT c0opa Ae3arperupoBaHHbIX JAHHBIX, KaK
MHHHMYM, B pa30HBKe 110 BO3pacTy, 0Jy H MUrpanuonHomy crarycy?. B Hblo-
Hopkckoii Jexaapanuu o GekeHIaX M MHTPAHTAX TOCYIapcTBa B3siJM Ha ceds
00513aTe1bCTBO PAcCMOTPETh BONPOC O MPOBeJeHUHN MepecMOTpa CBOel MUrpa-
HMOHHOI NOJUTHKH B HeJdsX HM3YYeHHUS ee BO3MOKHBIX HelpeIHaMepeHHBIX
HeraTHBHBIX MOCJeACTBUI (MYHKT 45).

Pexomenpanuu

37. BepxoBHBIII KOMHCCApP PpeKOMeHAYyeT, 4YTOObl IJ00AJNbLHBIIH [J10roBOp o
0e30macHOi, yNOPSIIOYEeHHOH M NMPaBOMEPHOH MMIPaUUH, B YACTHOCTH, BO3JI0-
JKMJI HA TocylapcTBa cjeayouiue o0si3aTe/ibcTBA:

a) nepecMoOTpeTh MNOJUTHKY, YCTAHABJIMBAIIIYI0 YrOJOBHYI0 OTBeET-
CTBEHHOCTHh 32 MHTPAIHI0, H 3aKOHOAATEJIbHO 3aKPENUTh MPe3yMIIIHIO HEeAOMmYy-
CTHMOCTH 3aKJIOYeHHS MOA CTPaKy, B TOM YHCJe MPeIyCMOTPeB HAa 3aKOHOJ a-
TeJHLHOM YPOBHE ofeclnednBaoIne co0I0IeHne MPAB YeJ0BeKa aJbTePHATHBBI
COlEPKAHUIO TOJ CTpaxeii, He CBA3aHHbIE C JHUIIEHUEM cBOOOAbI, HA (a3e 00-
muH. TocynapcrBam cJieiyeT Ha NPHOPUTETHOH OCHOBe pa3padorarb HalMO-
HaJbHbIE IUIAHBI AeHCTBHIl M0 HCKOPEHEHNIO MPAKTHKH COAEPKAHUA MO CTP a-
JKell eTeli-HMMHUTPAHTOB C NMPHBJIEYeHHEM TOCYIapPCTBEHHBIX OPraHOB, IPaiK-
JAHCKOI0 00IIeCTBA U APYTUX COOTBETCTBYIOIINX 3aMHTEPECOBAHHBIX CTOPOH, B
TOM 4YHCJIe CAMHX geTeii”;

b) pa3padoraTh U BBeCTH B JieiicTBUe YeTKHe M 00513aTelIbHbIe NMPOLe-
AYPbI M CTAHAAPTHI MO CO3AAHHMIO CHCTEMBbI «IEPEropogoK» Me:KAy OpraHaMu
MHUTPALMOHHOTO KOHTPOJISI M TOCYIAPCTBEHHBIMH YCJIYraMu BcCeX YpPOBHeii, B
TOM 4YHcJIe B 00J1aCTH 10CTyNa K MPAaBOCYIHIO, OXPAHBI 00IIECTBEHHOI0 MOPSI/I-
Ka, o0ecrneyeHHsl KUJIbeM, 31PABOOXpaHeHHsl, 00pa30BaHMsl, COUUATBLHOIO 00e -
neyeHus:  TPYAOYCTPOlicTBA MUIPaHTOB™;

c) €031aTh NpaKkTH4YecKUe U 3P PeKTHBHBIE MeXaHU3Mbl OLleHKH UHIU-
BHAYAJBHBIX 00CTOATEJBCTB BCEX MUITPAHTOB HA IPAHMIAX B COOTBETCTBHUH C
HAJJICKAIMNMH TNPOHEcCyalbHbIMH TapPAHTHAMH H KAK MOXKHO CKopee mociie
npuObiTUs MuUrpanToB. locynapcrBam cJeayer pa3padoTrarb pPYKOBOAsILIHE
NPUHIHUNBI ¥ BBINOJIHATH COIJIAIICHHS € HAIMOHAJBHBIMHM NPABO3AIIMTHBIMHU
opraHamMi, OpraHu3alHMsMH, OKa3bIBAIMUMH IOPHAHYECKYI0 NMOMOLIbL, M ApPY-
TMMH COOTBETCTBYWIUMMH Cy0ObeKTaMHU, ¢ TeM YTO0bI 00ecnedyuTh CBOeBpeMeH-
Hoe M 3 (PeKTHBHOE BbISIBICHHE U KOHCYJIbTHPOBAHHE MUTPAHTOB, HAXOISLIH X~
¢l B YA3BHMOM NoJ0xeHnH. Takne nmpoueaypsl J0JI2KHBI OCYLIECTBJIATLCH B CO-
OTBETCTBYIOIIHMX CJIy4YasiX 0 OLCHKHM B ILeJAX NOJa4M XOAATANCTBA O Mpeno-
CcTaBJIeHUHN y0esKHINa, OTAeJbHO OT Hee WM OJHOBPeMeHHO ¢ Heil. ['ocynapcTBam
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Cwm. Global Migration Group, draft principles and guidelines, supported by practical
guidance, on the human rights protection of migrants in vulnerable situations,

npuHoun 16.2

Cwm. KoMHTeT 110 5KOHOMUYECKUM, COLMAJIbHBIM U KYJIBTYPHBIM IIpaBaM, 3aMedaHue o01ero
nopsiaka Ne 14.

Cwm. Global Migration Group, draft principles and guidelines, supported by practical
guidance, on the human rights protection of migrants in vulnerable situations,

npuHouns! 1.3 u 8.

Tawm e, npunuunst 2.5, 7.5, 12.8 u 17.3.
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cieayeT MPeIOCTABHTH PYKOBOSIIHE YKA3AHUS OTHOCHTEJbHO MPAKTHYECKOro
NpUMeHeHHsl NPUHINNIA HANIYYIIero odecneyeHusi HHTEPECOB peGeHKa B OTHO-
mIeHUH BCeX JeTeli-MHIPAaHTOB, BKJIOYAsl TeX, KTO He MOKeT MOAaTh XoaaTaii-
CTBO 0 NpeI0CTABJIEHUH yoekuma’;

d) NPpUHATH 3(Q(PeKTHBHbIE 3aKOHbBI 0 00pbOe ¢ AMCKpPUMHHALUEH,
o0ecneyuBamue 3allUTYy MUTPAHTOB OT BceX (GOpM IMCKPUMHUHALMH, B TOM
Yyucjie Mo NPU3HAKY IPakAaHCTBa WM MHTPAIlMOHHOIO CcTaTyca, co31aTh HALU-
OHAJIbHbIEe CIEeNNAJU3HPOBAHHbIE OPraHbl B 3TOi 00JacTH M pa3padoTaTh KOH-
TPOJbHbIE MOKA3aTeJU N0 HCKOPEHEHHI0 KceHo(oOuN B OTHOIIEHHMH MHIPaH-

32,
TOB™;

e) rapaHTHPOBATh pPeaJbHYI0O 3aIUTy NPaB YejJOBeKa BceX MUIPaH-
TOB, HAXOASAILUXCH B YSI3BUMOM I10JIOKEHHMHU, U B 3TOH CBA3U B3AITh Ha ceds1 00s1-
3aTeJIbCTBO BBIMOJHATH BCeOObEeMJIIONIHE PYKOBOASIIINE YKA3AHUS, COAEPIKALIH-
ecs1 B pazpadorannoM Imo6anbHO# rpynmoii mo MUrpanuu nNpoexkTe NPUHIHUIIOB
U PYKOBOASAIIMX YKa3aHUil, MOAKPENJIEHHBIX NMPAKTHYECKMMH pPeKOMeHIAIH -
MH, B OTHOIIEHUH 3AaIIUTHI MPaB YeJ0BeKa MUTPAHTOB, HAXOAAIIUXCH B ySI3BHU-
MOM IOJIOKEHHUH

f) of0ecnne4uTh KOHTPOJb M HAA30pP, B TOM 4HCJIe HNAPJIAMEHTCKMH
KOHTPOJb, 32 HALIMOHAJIbHOI, PErMOHAJBbHON U MeKAYHAPOAHOM NMOJUTHKON B
0o0s1acTH MUTpaluy M Ny0JMKOBATh BCe CBAA3aHHbIE C MUIpPalHeil AByCTOPOHHUE
corjialieHHsl, COIIALIEHUSI 0 PeajMHMCCHH M MEMOPaHIYMbI O B3aMMONOHHMa-
HuM. [N106anbHBI J0roBOp A0JIKeH ObITh HANIPABJIEH Ha o0ecnedyeHHe HeU3Me H-
HOTr0 COOJIIOIEHUs] B PAMKaxX MeKAYHAPOIHOI0 COTPYAHHMYEeCTBA 00513aTeJbCTBA
YBaxKaTh, 3alUIIATh H OCYIIECTBJIATH NMpPaBa 4Yej0BeKa, a TaK:Ke TOro, 4YT00bI
COTPYAHHYECTBO HUKOI/AA He CTABHJIOCH B 3aBHCHUMOCTBH OT Mep, He3aKOHHO WJIU
HEeCOpa3MepHO OrPAHUYHBAIOIIMX MUTPAIMIO HJIH KAPAIOIIAX MUTPAHTOB*;

g) peryJsipHO NPOBOAUTHL 0030p X0/1a BHINOJHEHUS 00513aTeJIbCTB, B3-
THIX B paMKax IJI00aJbHOr0 J0roBopa, B TOM 4HcCJe NyTeM CO3AaHHS HJIH
YKpenJieHusi He3aBUCHMMBbIX BHYTPEHHHX M BHEIIHMX MEXaHHU3MOB OTCJIEKHB a-
HHS BO3/eiicTBHS Ha MpPaBa 4YeJIOBEKa 3aKOHOAATEJbCTBA, MOJUTUKHU U NMPAKTH-
KM, MMEIOIIMX OTHOIIeHHe K MUTrpaHTaM. B MexaHu3Max ocyliecTBJeHUSI U MO /-
OTYETHOCTH cJieAyeT MPUHUMATH y4acTHe BCeM 3aHMHTEPEeCOBAHHBIM CTOPOHAM,
BKJIIOYAsl CAMHUX MUTPAHTOB.

31
32
33
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Tawm >xe, npuHUUIBL 5.5 1 5.6.
Tam >xe, npuHIMT 2.
Tawm xe, mpuHIuns 1.4 u 20.8.
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Annex
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Examples of practice

The content of this annex on good and promising practice is extracted from
the inventory of ‘practical guidance’ contained within the Global Migration Group
‘Principles and Guidelines, supported by practical guidance, on the human rights
protection of migrants in vulnerable situations’ (draft). The latter document is
regularly updated with examples of good and promising practice on the human rights
protection of migrants in vulnerable situations. It should be noted that OHCHR has
not independently verified the information contained in this annex. The following
examples of good and promising practice are presented without claiming to be
complete or geographically representative.
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Principle 1: Human Rights
Ensure that human rights are at the centre of addressing migration, including responses to large movements of migrants

States of the Ibero-American Community have undertaken “[t]o promote the strengthening of human rights as a key component of the
immigration policies and practices of the countries of origin, transit, and destination, ensuring the protection of the human rights of migrants
within the framework of the laws of each State, regardless of their immigration status, nationality, ethnic origin, gender, or age.”*

The Netherlands Institute for Human Rights published The Human Rights Yardstick for assessing migration agreements between the European
Union and third countries. The yardstick summarizes and lists the international human rights obligations that States are bound by when
negotiating migration agreements with other countries.?

Article 40 of the Ecuador Constitution states that no person shall be identified nor considered as “illegal” due to his/her migration status.?
Article 2 of the Mexican Migration Law establishes that irregular migration status does not in itself constitute a criminal offence. *

The new Migration Law of Brazil adopted on 24 May 2017 provides that the Brazilian migratory policy is to be governed by the principle of
non-criminalization of migration (Art. 3(I11)). This new legislation aims to guarantee rights, foster inclusion and ensure that the fundamental
respect for the dignity of all migrants lies at the centre of national policies. It will also provide for humanitarian visas.®

The Santa Cruz Declaration (2006) sets out practical steps that National Human Rights Institutions (NHRIs) can undertake to promote and
protect the rights of migrants to uphold migrants’ rights.®

UNHCR is running the Campaign to End Statelessness in 10 years: #lBELONG to a world where everyone has the right to a nationality.’

The European Network on Statelessness (ENS) document that 21 European States have national laws that fully comply with intern ational and
regional law on statelessness and the right to a nationality: Armenia, Belgium, Bosnia and Herzegovina, Bulgaria, Finland, France, Greece,
Ireland, Italy, Liechtenstein, Luxembourg, Malta, Moldova, Montenegro, Portugal, Serbia, Slovakia, Spain, Turkey, Ukraine, United Kingdom.®
The ENS is running a campaign, No Child Should Be Stateless, to prevent children from growing up without a nationality.®

Chapter six of the Brazil Plan of Action adopted by the governments of Latin America and the Caribbean in December 2014 addre sses

statelessness, including a call to “adopt legal protection frameworks that guarantee the rights of stateless persons, in order to regulate issues such

as their migratory status, identity and travel documents and, more generally, ensure full enjoyment of the rights”. *°

! Montevideo Commitment on Migration and Development of the Heads of State and Government of the Ibero-American Community, adopted during

the XVI Ibero-American Summit held in Montevideo, Uruguay, on 4 and 5 November 2006, para. 25 (g),
http://www.acnur.org/t3/fileadmin/Documentos/BDL/2006/4604.pdf?view=1.

The Yardstik is available at https://www.mensenrechten.nl/publicaties/detail/37661. See also: The Netherlands Institute for Human Rights, Human
Act or Devil’s Pact? Human rights aspects of migration agreements between EU and third countries, May 2017.

Constitution of Ecuador, Article 40, available at: http://www.asambleanacional.gov.ec/documentos/constitucion_de_bolsillo.pdf.

Mexico’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in line
with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).

Law 13.445/2017, 05/24/2017, article 3, available at: http://www.planalto.gov.br/ccivil 03/ ato2015-2018/2017/lei/L13445.htm.

Santa Cruz Declaration, adopted at the Eighth International Conference for National Human Rights Institutions, Santa Cruz, Bolivia, 23-27 October
2006, http://nhri.ohchr.org/EN/ICC/InternationalConference/PreviousConf/Pages/Eight-International-Conference.aspx.

N
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Principle 1: Human Rights
Ensure that human rights are at the centre of addressing migration, including responses to large movements of migrants

The 2004 Argentinian National Migration Law contains standards to ensure respect for human rights of migrants and their famil ies, while
establishing mechanisms for easy access to migratory regularization. The provisions include respect for human rights and international
commitments (article 3), the right to migrate, based on based on the principles of equality and universality (article 4) and the principle of equal
treatment (article 5). Migration status does not preclude migrants’ equal access to the right to health, social assistance and education.™

In Guatemala, OHCHR continued to provide technical assistance and advice to various commissions in the Congress of Guatemala on reform of
the law on migration. The views expressed by the Office, and the recommendations made by the Special Rapporteur on the human rights of
migrants and the Committee on the on the Protection of the Rights of All Migrant Workers and Members of Their Families were incorporated
into the draft.?

In Timor-Leste, OHCHR provided assistance in preparing the first State party report under the International Convention on the Protection of the
Rights of All Migrant Workers and Members of Their Families. Between March and October 2015, three training sessions on the C onvention, the
reporting process and its outcome were conducted and OHCHR co-facilitated with the Government two consultations that gathered input for the
report from State officials, civil society entities, the private sector and embassies. ™

Information at http://www.unhcr.org/ibelong/. See also, Agenda For Humanity: Annex to the Report of the Secretary-General for the World
Humanitarian Summit, Core responsibility 3.C: End statelessness in the next decade.

Specifically, Article 1 of the 1961 Convention on the Reduction of Statelessness, and Article 6(2) of the 1997 European Convention on Nationality.
See European Network on Statelessness, No Child Should Be Stateless, ENS 2015, Annex 2, available at
http://www.statelessness.eu/sites/www.statelessness.eu/files/ENS_ NoChild Stateless final.pdf.

Campaign infographic at http://statelesskids.eu/post/152893090770/children-get-their-nationality-through-different.

Brazil Plan of Action: A Common Roadmap to Strengthen Protection and Promote Sustainable Solutions for Refugees, Displaced and Stateless
Persons in Latin America and the Caribbean within a Framework of Cooperation and Solidarity, Chapter 6, including para. (e), available at:
http://www.acnur.org/cartagena30/en/brazil-declaration-and-plan-of-action/. See also: Brazil Declaration: A Framework for Cooperation and Regional
Solidarity to Strengthen the International Protection of Refugees, Displaced and Stateless Persons in Latin America and the Caribbean.

Argentina’s submission to OHCHR, according to General Assembly Resolution A/RES/67/172 on the Protection of migrants; General Assembly,
Promotion and protection of human rights, including ways and means to promote the human rights of migrants: Report of the Secretary-General,
A/68/292, 9 August 2013, para. 41.

Human Rights Council, Technical cooperation and capacity-building to promote and protect the rights of all migrants, including women, children,
older persons and persons with disabilities: Report of the High Commissioner for Human Rights, A/HRC/31/80, 25 January 2016, para. 36.

Human Rights Council, Technical cooperation and capacity-building to promote and protect the rights of all migrants, including women, children,
older persons and persons with disabilities: Report of the High Commissioner for Human Rights, A/HRC/31/80, 25 January 2016, para. 63.
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Principle 2: Non-discrimination
Counter discrimination against migrants in all its forms

Argentina, Brazil, Costa Rica and Venezuela strongly espouse the principle of non-discrimination and do not distinguish between nationals and
non-nationals for the purposes of access to and enjoyment of fundamental rights.*

The Charter on Inclusion of Persons with Disabilities in Humanitarian Action recognizes the multiple and intersecting forms of discrimination
that exacerbate the exclusion of migrants with disabilities in situations of risk and the further impairment that may result from that intersection.
The Charter was developed in a consultative process with over 70 stakeholders and is endorsed by over 100 states, civil society organizations
and UN agencies.®

In order to prevent discriminatory conduct by police officers, Switzerland undertakes the following measures: 1) Capacity building: modules on
human rights and racial discrimination are included in the basic professional training for police officers; 2) Monitoring: as part of the fight
against racial profiling, inspections and arrests are regularly supervised; 3) Complaint: mechanisms are in place to file a complaint in case of
racist conduct of a member of the police force.®

In New Zealand, there are various legal and complaint mechanisms available to people who believe they have been discriminated against or who
have been subjected to hate speech. Depending on the nature of the concerns individuals are able to complain to the law enfor cements agencies
or to organizations such as the Human Rights Commission.’

The European Union High Level Group on combating racism, xenophobia and other forms of intolerance, which was set up to foster peer
learning and exchange of best practices between Member States, civil society and international partners, developed a hate crime training guide
for law enforcement and criminal justice authorities.*®

The Polish-based Fundacja Rozwoju “Oprdcz Granic” (Foundation for Development “Beyond Borders”, FROG) has worked to develop
documented and undocumented women’s engagement with media. They are involved in “Broadcasts radjowe”, a bi-weekly radio initiative that
informs listeners about migration issues such as the role of undocumented domestic and care workers as Polish women migrate w est.*

Resources: There are several resources providing guidance on rights-based language on migration, including: a) the Media-Friendly Glossary on
Migration (August 2014); b) Human Rights Watch, Guidelines for Describing Migrants, 24 June 2014; ¢) PICUM, Why ‘Undocumented’ or
‘Irregular’ — Terminology ‘Words Matter’ Campaign, June 2014; d) Define American, #WordsMatter factsheet and media/journalist pledge

C o 20
campaign.

14

15

16

17

18

19

International Detention Coalition, There Are Alternatives: A Handbook for Preventing Unnecessary Immigration Detention (Revised Edition)
Melbourne: IDC, 2015, p. 28, available at: http://idcoalition.org/publication/there-are-alternatives-revised-edition/.

The Charter is available at http://humanitariandisabilitycharter.org. On the intersection between disability and migrant and other statuses, see

para. 1.8.

Switzerland’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in
line with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).

New Zealand’ submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in
line with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).

European Union’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration
in line with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).

PICUM, Strategies to End Double Violence Against Undocumented Women — Protecting Rights and Ensuring Justice, 2012, p. 46.
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Principle 2: Non-discrimination
Counter discrimination against migrants in all its forms

In Romania, community information campaigns have raised awareness of the issues faced by asylum seekers and migrants and have played an
important role in fighting xenophobia and ensuring a better understanding of their situation.*

In 2016 the New Zealand Human Rights Commission launched the “#ThatsUs”? campaign, an initiative in support of the New Zealand Migrant
Settlement and Integration Strategy. That’s Us is New Zealand’s first anti-racism campaign that asks New Zealanders to start sharing personal
stories about racism, intolerance and hatred as well as their hopes for the future. It is based on the believe that talking about the impact of casual
racism will deter xenophobia.?

The Austrian Redcross has developed the “Stammtisch APP” to counter misinformation leading to racism and to promote discussion and
integration of migrants in Austria.*

ProjektXchange is a programme of the Austrian Red Cross created in response to increasing negative public attitudes to migration.
Approximately 300 volunteers with a migratory background were invited to act as ‘ambassadors of integration’. These migrant a mbassadors
visited schools and met with youth groups to share their experiences, including why they came to Austria, what they do, their experiences of
discrimination and xenophobia, and their hopes for the future.?

The African Centre for Migration & Society (ACMS) at the University of the Witwatersrand in Johannesburg and the technology website
iAfrikan have launched a crowdsourcing platform called Xenowatch to address the lack of information on violence against migrants and
refugees, which is not officially monitored and documented. People can report xenophobic threats or violence to Xenowatch online, by SMS or
email. Reports are verified, anonymized and documented on a map using the Ushahidi platform, as well as shared with the polic e and the United
Nations High Commission for Refugees. The ACMS and iAfrikan are working with the South African Local Government Association to have
data from Xenowatch included in the scorecards they use for evaluating local political performance. The data can also be used by NGOs to
advocate for accountability.?®

20

glossary-migration; Human Rights Watch, Guidelines for Describing Migrants, 24 June 2014, available at
https://www.hrw.org/news/2014/06/24/human-rights-watch-guidelines-describing-migrants; PICUM, Why ‘Undocumented’ or ‘Irregular’ —
Terminology ‘Words Matter’ Campaign, June 2014, available at http://picum.org/picum.org/uploads/file /TerminologyLeaflet reprint FINAL.pdf;

Define American, #WordsMatter factsheet and media/journalist pledge campaign, available at https://defineamerican.com/campaigns/wordsmatter/.

! General Assembly, Promotion and protection of human rights, including ways and means to promote the human rights of migrants: Report of the

Secretary-General, A/68/292, 9 August 2013, para. 38.

22 http://www.thatsus.co.nz/.

23
" line with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).
migrant workers and their families and to protect victims, 2015, pp. 32-33, referencing http://www.racismnoway.com.au.

IFRC, Smart practices that enhance the resilience of migrants. available at:http://media.ifrc.org/global-review-on-migration/smart-
practice/projektxchange-austria/.

C. Alfred, South African Website to Crowdsource Reports of Xenophobic Violence, News Deeply: Refugees Deeply, 29 August 2016,
https://www.newsdeeply.com/refugees/articles/2016/08/29/south-african-website-to-crowdsource-reports-of-xenophobic-violence.

25

26

United Nations Alliance of Civilizations (UNAOC) and Panos Europe Institute (IPE), Media-Friendly Glossary on Migration, with contributions from
PICUM, IDMC, IFRC, ILO, IOM, OHCHR, TdH and UNHCR, August 2014, available at http://www.panoseurope.org/publications/media-friendly-

New Zealand’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in

UNODC, Combating violence against migrants: Criminal justice measures to prevent, investigate, prosecute and punish violence against migrants,
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Principle 2: Non-discrimination
Counter discrimination against migrants in all its forms

The Youth Department of the Council of Europe coordinates Hate Speech Watch, a user-generated repository to trace, share and discuss online
hate speech content, including that targeted towards migrants and refugees.?’

In collaboration with the UNHCR and with the participation of more than 35 NGOs and other bodies, the Greek National Commissi on on Human
Rights (GNCHR) established the Racist Violence Recording Network, which primarily focuses on monitoring and recording o f racist attacks
against migrants in Greece. Quantitative and qualitative analysis of the network’s data is used to alert authorities on new trends or escalations in
hate crime. The network also raises awareness of hate crime and methods for combatting it; supports victims to report incidents and obtain legal
aid; and organises training programmes for civil society and institutional bodies on how to identify, record and combat hate crime.?

Principle 3: Access to justice for migrants
Ensure access to justice for migrants

Several measures have been adopted in Mexico to guarantee access to justice for irregular migrants, such as the creation of the public
prosecution service for migrants in the state of Chiapas, as well as the protocols adopted by the National Institute of Migration in 2010 for the
identification and assistance of migrants who are victims of crime.?

Article 1.1 of European Union Directive 2012/29/EU requires States to ensure access to justice, information, support and protection to all
victims of crime, irrespective of their residence status.®

Article 59 of the Council of Europe Convention on Preventing and Combatting Violence against Women and Domestic Violence intr oduces the
possibility of granting migrant women, who are victims of domestic violence and whose residence status depends on that of their spouse or
partner, with their own residence permit when the relationship ends. This allows a victim of domestic violence to leave the relationship and seek
protection without losing her residence status.®

27
28

http://www.nohatespeechmovement.org/hate-speech-watch.

Written Information submitted by the Greek National Commission for Human Rights in relation to the implementation of the International Convention
on the Elimination of all forms of Racial Discrimination in Greece, July 2016, p. 53. Available from
http://tbinternet.ohchr.org/Treaties/CERD/Shared%20Documents/ GRC/INT_CERD_IFN_GRC_24494_E.pdf.

General Assembly, Promotion and protection of human rights, including ways and means to promote the human rights of migrants: Report of the
Secretary-General, A/68/292, 9 August 2013, para. 88.

Directive 2012/29/EU of the European Parliament and of the Council establishing minimum standards on the rights, support and protection of victims
of crime, and replacing Council Framework Decision 2001/220/JHA concerning the right to understand and be understood, available at: http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32012L0029.

Council of Europe’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular
migration in line with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).
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Principle 3: Access to justice for migrants
Ensure access to justice for migrants

The European Union Directive on the right of access to a lawyer in criminal proceedings (2013/48/EU) is a regional standard that provides for
minimum rules on the right of access to a lawyer from first stage of police questioning throughout criminal proceedings, the rights to legal
advice in country where the arrest is carried out and where it is issued (dual legal representation), and the right to have a third party informed
upon deprivation of liberty as well as to communicate with consular authorities.*

Article 52.V of Mexico’s Immigration Law provides for a right to remain on humanitarian grounds for persons who are victims, witnesses of or
affected by a crime in Mexico. They will be allowed to remain in the country until the end of the criminal process, after which they must leave
or apply for a new immigration status. Humanitarian status allows multiple entries into Mexico and work permit. *

Brazil, Poland and Singapore reported specific provisions to enhance access to justice for survivors of trafficking, including treatment of a
trafficked person as a victim and survivor of abuse and not as an offender; investigations to identify and prosecute traffick ers; and engagement
with foreign embassies and non-governmental organizations to encourage trafficked victims to come forward without risk of prosecution. *

In the United States, legislation provides temporary migration status to migrants who are victims of certain crimes, includin g human
trafficking.®

Numerous jurisdictions in the United States have firewalls in place between the criminal justice system and immigration enfor cement. The Los
Angeles Police Department in the State of California prohibits officers from initiating contact with someone solely to determine whether they are
in a regular situation, a practice mandated by a special order signed in 1979. The police department has stopped turning over people arrested for
low-level crimes to federal agents for deportation and moved away from honouring federal requests to detain inmates who might be deportable
past their jail terms.* Sanctuary cities in the USA are those that have adopted a policy of protecting the rights of migrants in an irregular
situation by not prosecuting them solely for violating federal immigration laws. These jurisdictions commit to limiting how local law
enforcement and federal government agencies interact on matters of immigration enforcement. The first declared sanctuary city was San
Francisco in 1989; the country now has more than 300 sanctuary jurisdictions.*

% Directive 2013/48/EU of the European Parliament and of the Council on the right of access to a lawyer, adopted 6 November 2013. Available at

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32013L0048.
% Mexico’s Immigration Law, Article 52.V (DOF 21-04-2016). Available at
http://www.google.ch/url?url=http://sre.gob.mx/component/phocadownload/category/2 -marco-normativo%3Fdownload%3D294:ley-de-migracion-
dof-25-05-11&rct=j&frm=1&q=&esrc=s&sa=U&ved=0ahUKEwic_MyUh6bSAhUCVhoKHVIKA
ToQFggUMAA&sig2=rmh8TJ4R25r03dul L3HPzQ&usg=AFQjCNHVKtTLG6kwWoqjuvyXMzYArPzlvg.
General Assembly, Violence against women migrant workers: Report of the Secretary-General, A/68/178, 23 July 2013, para. 41.
General Assembly, Promotion and protection of human rights, including ways and means to promote the human rights of migrants: Report of the
Secretary-General, A/68/292, 9 August 2013, para. 86.
Kate Mather and Cindy Chang, LAPD will not help deport immigrants under Trump, chief says, Los Angeles Times, 14 November 2016,
http://www.latimes.com/local/lanow/la-me-In-los-angeles-police-immigration-20161114-story.html.
https://cliniclegal.org/sites/default/files/clinic-sanctuary-cities-toolkit-final.pdf.
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Principle 3: Access to justice for migrants
Ensure access to justice for migrants

In the USA, California state officials are proposing to further restrict the ability of federal authorities to detain and dep ort the approximately 2.3
million undocumented immigrants living in the state. Senate Bill 54 would prohibit state and local law enforcement, including school police and
security departments, from using their resources for immigration enforcement. The Bill would also create “safe zones™ at public schools,
hospitals and courthouses where immigrant enforcement would be banned, and require state agencies to update their confidentiality policies so
that information on individuals’ immigration status is not shared for enforcement purposes. *

The US the Justice Department is trying to minimize the role of bias in law enforcement and the courts. More than 250 federal immigration
judges attended a mandatory anti-bias training session in August 2016, and the Justice Department announced that 28,000 more employees
would go through a similar exercise.®

Bosnia and Herzegovina, Jamaica and the United Arab Emirates have reported undertaking capacity-development of government officials and
service providers to improve service delivery to women migrants. Such initiatives focused on the provision of training related to gender-based
violence for the judiciary, prosecutors and service providers.*

Resource: The International Commission of Jurists (ICJ) has published a set of Principles on the Role of Judges and Lawyers in relation to
Refugees and Migrants. The Principles seek to help judges and lawyers, as well as legislators and other government officials, better secure
human rights and the rule of law in the context of large movements of refugees and migrants.*

Principle 4: Rescue and assistance
Protect the lives and safety of migrants and ensure rescue and immediate assistance to all migrants facing risks to life or safety

Migrant Offshore Aid Station (MOAS) is a foundation working to saving lives at sea by providing professional search and rescue services for
people in distress on the open sea in search for safe shores. MOAS actively search for vessels in distress, and imme diately inform the official
coast guards and/or Rescue Coordination Centres and then assists as directed or as required by the situation. *?

Front-line officers from the Tucson sector of the US Border Patrol pooled resources to purchase and established rescue beacons at several points
in the desert, from where migrants can call the Border Patrol directly when in distress, providing locations of these beacons via their own GPS
units.®

% Alexei Koseff, California bill creates deportation ‘safe zones’ for undocumented immigrants, The Sacramento Bee, 7 December 2016,

http://www.sacbee.com/news/politics-government/capitol-alert/article119467653.html. The bill was re-referred to the Committee on Appropriations
on 31 January 2017. See at https://leginfo.legislature.ca.gov/faces/billStatusClient.xhtm1?bill_id=201720180SB54.

Caitlin Dickerson, How U.S. Immigration Judges Battle Their Own Prejudice, The New York Times, 4 October 2016,
http://www.nytimes.com/2016/10/05/us/us-immigration-judges-bias.html.

General Assembly, Violence against women migrant workers: Report of the Secretary-General, A/70/205, 27 July 2015, para. 49.

International Commission of Jurists, Principles on the Role of Judges and Lawyers in relation to Refugees and Migrants, May 2017, available at:
https://www.icj.org/rmprinciples/.

https://www.moas.eu.

Chamblee, John F. et al. “Mapping Migrant Deaths in Southern Arizona: The Humane Borders GIS.” Humane Borders 2005, available at
http://www.aaas.org/sites/default/files/migrate/uploads/migrant-report.pdf.
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Principle 4: Rescue and assistance
Protect the lives and safety of migrants and ensure rescue and immediate assistance to all migrants facing risks to life or safety

The Italian Red Cross provides first line primary health support at disembarkation points in Italy. Once migrants arrive, doc tors from the
Ministry of Health conduct an on-board medical check. Then, Italian Red Cross volunteers take care of the migrants when they disembark from
the ships at the ports; volunteers perform triage on the docks to identify the most vulnerable migrants. Depending on their c ondition, migrants
are either referred to hospitals or treated at medical posts. Other services provided by the Italian Red Cross at disembarkation are hospital
transportation, distribution of relief items, restoring family links. psychosocial support, and advice on health issues and services.*

The government of Zambia collaborated with the IOM, UNHCR and the United Nations Children’s Fund to develop a National Referral
Mechanism and associated Guidelines to effectively identify vulnerable migrants and refer them to appropriate authorities and services. More
than 200 frontline officers have received training on the mechanism and associated guidelines.*®

The Republic of Macedonia has adopted Standard Operating Procedures for Vulnerable Individuals-Foreigners, and Standard Operating
Procedures for Unaccompanied and separated children, which support protection activities implemented in the transit centers.*

Kids Café¢ provided a safe welcoming space for unaccompanied minors in the Calais Jungle. Established by a refugee and a volunteer, the café
provided 200 meals a day, English and French classes, and asylum advice for the hundreds of unaccompanied children who lived there. The café
was also a space where the children could be registered. The café had a drum kit, pool table, dart board and some sofas. The children could get
warm meals a day, for free, and it was one of the few spaces the children could call their own.*

A State-civil society partnership plan involving El Salvador, Guatemala and Honduras has been developed to improve the lives of young
children and address humanitarian and social problems associated with unaccompanied children migrating to the United States.*

“ IFCR, Smart practices that enhance the resilience of migrants. available at: http://media.ifrc.org/global-review-on-migration/smart-practice/first-line-

response-at-landings-italy/.

International Detention Coalition, There Are Alternatives: A Handbook for Preventing Unnecessary Immigration Detention (Revised Edition)
Melbourne: IDC, 2015, p. 37. See the National Referral Mechanism available at https://www.iom.int/files/live/sites/iom/files/Country/docs/National -
Referral-Mechanism-NRM-for-the-Protection-of-Vulnerable-Migrants-in-Zambia.pdf: and the related Guidelines available at
https://www.iom.int/files/live/sites/iom/files/Country/docs/ Guidelines Protection-Assistance-for-Vulnerable-Migrants.pdf.

Republic of Macedonia’s submission for OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular
migration in line with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).

Save the Kids Cafe — Sauvons le Café des Enfants, https://www.change.org/p/save-the-kids-cafe-sauvons-le-caf%C3%A9-des-enfants; Update:
The Kids Cafe Isn’t Closing https://www.change.org/p/save-the-kids-cafe-sauvons-le-caf%C3%A9-des-enfants/u/17549747; Jungle Books ‘Kids
Restaurant’, Calais, https://mydonate.bt.com/events/junglebookskidsrestaurant/.

Human Rights Council, Practical recommendations for the creation and maintenance of a safe and enabling environment for civil society, based on
good practices and lessons learned: Report of the United Nations High Commissioner for Human Rights, A/HRC/32/20, 11 April 2016, para. 29,
citing Permanent Mission of El Salvador to the United Nations Office at Geneva.
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Principle 4: Rescue and assistance
Protect the lives and safety of migrants and ensure rescue and immediate assistance to all migrants facing risks to life or safety

During the large influx of migrants into Malmo in the autumn of 2015, the Swedish Red Cross created a condensed version of th eir volunteer
training programme that can be rolled out quickly when the urgency of the response and associated time constraints preclude volunteers from
undergoing the full training programme. Due to the abridged nature of the training, volunteers were also encouraged to consult the e-learning
platform and work closely with more experienced colleagues.*

In Tunisia, Médecins Sans Frontiéres trained local fishermen in search and rescue, and teams from the Tunisian and Libyan Red Crescents in
dead body management.>

In Italy, the Extraordinary Commissioner for Missing Persons (CSPS) constantly updates the National Register of Unidentified Bodies and
national statistics on missing persons. In 2010, the CSPS and the Public Security Department of the Ministry of Interior deve loped a new
information system, called Ri.Sc. (Missing People Research, in Italian “Ricerca Scomparsi”). The Ri.Sc. system, in addition to the complete and
interconnected management of information, enables to make a cross between biometric and descriptive data saved in the ‘missin g person’ file
with those collected in the ‘unidentified corps’ file.*

In Arizona, USA, Tucson-based grassroots organization Derechos Humanos operates the Missing Migrant Hotline Project, to help families locate
loved ones who go missing while crossing the border. Staff and volunteers respond to three types of calls: migrants lost in detention, migrants
lost in the desert, and those who died while crossing the US-Mexico border. The organisation keeps an updated record of the number of bodies
recovered and, with the cooperation of Arizona county officials, as well as the Consular offices of México, Guatemala, El Salvador, Honduras,
and Brazil, and the Binational Migration Institute, attempts to put names to those who have been recovered. %

The Last Rights Project is developing a set of principles in order to clarify which steps states should take when dealing with dead, missing and
bereaved migrants. The guidance draws upon international human rights, humanitarian, maritime and criminal law and aims at en suring that the
rights of missing and dead and bereaved family members are respected.®

* International Federation of Red Cross and Red Crescent Societies’ (IFRC), Crash courses for volunteers responding to mass movements, Sweden —

Swedish Red Cross, /FRC Smart Practices database, http://media.ifrc.org/global-review-on-migration/enabler/crash-courses-for-volunteers-
responding-to-mass-movements-sweden/.

http://www.msf.org/en/topics/mediterranean-migration. See also L. Siggins, Tunisian fishermen request training in sea rescue techniques: Médecins
San Frontiéres instruct seafarers in how to help migrants in difficulty, Irish Times, 7 September 2015, available at
http://www.irishtimes.com/news/ireland/irish-news/tunisian-fishermen-request-training-in-sea-rescue-techniques-1.2342339.

Mediterranean Missing, Missing Migrants: Management of Dead Bodies in Sicily — Italy Country Report, September 2016, p. 28, available at
http://www.mediterraneanmissing.eu/wp-content/uploads/2015/10/Mediterranean-Missing-Italy-report-long.pdf.
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In Italian see also http://www.interno.gov.it/mininterno/export/sites/default/it/sezioni/sala_stampa/notizie/persone_scomparse/

0538 201010_18_approf risc.html.

Derechos Humanos’ Missing Migrant Hotline Project, http://derechoshumanosaz.net/missing-migrant-project-2/, with data from the project available
at http://derechoshumanosaz.net/remembering-the-dead/.

Information on the Last Rights Project is available at http://lastrights.net/home/4592071170.
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Principle 5: Border governance
Ensure that all border governance measures protect human rights, including the right to freedom of movement and the right of all persons to leave any country, including
their own, recognizing that States have legitimate interests in exercising immigration controls

Article 40 of the Constitution of Ecuador recognizes the right of all individuals to migrate.*

Article 4 of Argentina’s Immigration Law (Law 25.871), enacted in January 2004, recognises the right to migrate base on the principles of
equality and universality.®®

The Kino Border Initiative is located in Nogales, Arizona and Sonora, Mexico, and works on both sides of the Mexico-US border, offering
migrants meals, clothes, first aid, and safety tips.

Resource: UNHCR and IDC have published a Vulnerability Screening Tool to assist governments and other stakeholders to identify and
address situations of vulnerability in the context of migration and asylum.®’

Azerbaijan and Bosnia and Herzegovina have undertaken various initiatives for training public officials on migration and trafficking in
persons, including on the application of the provisions of the international human rights framework. Colombia provides training to its
immigration authorities on provisions relating to human rights and migration, refugee law and trafficking in persons and smuggling of

migrants.

In Romania, immigration officials working in locations such as ports, airports and border crossings benefit from training

programmes on the practical application of human rights standards.®

Resource: OHCHR produced the Recommended Principles and Guidelines on Human Rights at International Borders in 2014.%°

OHCHR in collaboration with UNHCR has provided training sessions to the staff of European Union naval ships in the Mediterran ean Sea
on human rights in law enforcement, the human rights of migrants, the standards of treatment for all those rescued or intercepted at sea and
the protection and human rights of refugees.®

Facilitated by FRONTEX, OHCHR has provided training of trainers of border guards in member and non-member states of the European
Union on human rights, focusing on the human rights of migrants. ®
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OHCHR, Study on challenges and best practices in the implementation of the international framework for the protection of the rights of the child in
the context of migration, A/HRC/15/29, 5 July 2010, para. 80; General Assembly, Promotion and protection of human rights, including ways and
means to promote the human rights of migrants: Report of the Secretary-General, A/68/292, 9 August 2013, para. 42. In Spanish, Constitution of
Ecuador, Article 40, available at: http://www.asambleanacional.gov.ec/documentos/constitucion_de bolsillo.pdf.

International Detention Coalition, There are alternatives: A handbook for preventing unnecessary immigration detention (Revised). Melbourne, IDC,
2015, available at http://idcoalition.org/publication/there-are-alternatives-revised-edition/.

https://www.kinoborderinitiative.org; Lourdes Medrano, Modern migrants pose new challenges to Mexican border towns, The Christian Science
Monitor, 17 February 2013, http://www.csmonitor.com/World/Americas/2013/0217/Modern-migrants-pose-new-challenges-to-Mexican-border-towns.
UNHCR and IDC, Vulnerability Screening Tool. Geneva: UNHCR 2016, available at http://idcoalition.org/publication/identifying-and-addressing-
vulnerability-a-tool-for-asylum-and-migration-systems/.

General Assembly, Promotion and protection of human rights, including ways and means to promote the human rights of migrants: Report of the
Secretary-General, A/68/292, 9 August 2013, para. 55.

OHCHR, Recommended Principles and Guidelines on Human Rights at International Borders. A/69/CRP. 1, 23 July 2014, available at
http://www.ohchr.org/EN/Issues/Migration/Pages/InternationalBorders.aspx.

General Assembly, Report of the Secretary-General pursuant to Security Council resolution 2240, S/2016/766, 21 September 2016, para. 28.

Human Rights Council, Technical cooperation and capacity-building to promote and protect the rights of all migrants, including women, children,
older persons and persons with disabilities: Report of the High Commissioner for Human Rights, A/HRC/31/80, 25 January 2016, para. 43.
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Principle 6: Returns
Ensure that all returns are only carried out in full respect for the human rights of migrants and in accordance with international law, including upholding the principle of
non-refoulement, the prohibition of arbitrary or collective expulsions and the right to seek asylum

The Centre for Care for the Returned Migrant (CAMR), located in Honduras, is an initiative of the Government of Honduras admi nistered
by the Honduran Red Cross. The centre offers the following services, among others, to returned migrants: (1) reception, (2) registration,
(3) food and water, (4) health services, (5) transport, (6) a chapel or prayer room, (7) a phone call, (8) toilets and hygien e services,

(9) clothing and footwear, (10) gender-separate accommodation, (11) information on employment programmes. The Belen Care Centre for
Returning Underage Migrants (CANFM-Belen) is led by the Department of Children, Youth and Family. It offers similar services and in
addition: (1) a gender- and age-separated playground area, (2) psychological support, (3) social work, (4) gardens and green areas,

(5) gender- and age-separated accommodation, and (6) vocational training, among others.

The International Committee of the Red Cross (ICRC), in collaboration with the Mexican and Central American National Societies,
provides free assistance to migrants (in transit or returned) who have suffered major illnesses or injuries during their jour ney (including
amputations, spinal cord injuries, etc.). They offer the following services: (1) donation of prostheses (before physical rehabilitation),
(2) osteosynthesis materials, wheelchairs and crutches, (3) ambulance transfers, (4) referral to rehabilitation and medical c are centres in
Mexico and Central America, and (5) reestablishment of family links when necessary. ®

Sri Lanka has implemented programmes addressed to returnees in the areas of education, social security, housing, employment and
psychosocial assistance.®

Mali has implemented measures aimed at the economic reintegration of returnees, such as the creation of an in formation desk and an
agreement with two banks.%

Ecuador Organic Law on Human Mobility sets out the rights that Ecuadorian returning migrants enjoy, including the right to in formation
on return, social and economic inclusion, education, vocational training, recognition of educational qualifications and skills, transfer of
educational achievements, and retirement benefits.

Caritas Ukraine has implemented several projects aimed at sustainable reintegration after return, based on the following principles:
individual approach; building of trustful relations; regular contacts with returnees.

Post-return monitoring is carried out by local NGOs in Uganda for unaccompanied or separated children returning from Norway and in the
Democratic Republic of Congo for unaccompanied or separated children returning from Belgium. This includes, in some instances, post-
return support for families.®

82 Centre for Care for the Returned Migrant (CAMR), Honduras, on the I[FRC Smart Practices database, http://media.ifrc.org/global-review-on-

migration/smart-practice/centre-for-care-for-the-returned-migrant-camr-honduras/.

Assistance to migrants with physical disabilities, Mexico and Central America, on the /FRC Smart Practices database, http://media.ifrc.org/global-
review-on-migration/smart-practice/assistance-to-migrants-with-physical-disabilities-mexico-and-central-america/.

Sri Lanka’s s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in
line with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).

Mali’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in line
with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).

Ecuador, Ley Organica de Movilidad Humana, Articles 27-37.

Caritas Ukraine’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration
in line with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).
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Principle 6: Returns
Ensure that all returns are only carried out in full respect for the human rights of migrants and in accordance with international law, including upholding the principle of
non-refoulement, the prohibition of arbitrary or collective expulsions and the right to seek asylum

The International Refugee Rights Initiative has established a Post-Deportation Monitoring Network that connects lawyers and
organizations working in deporting and receiving countries.® Among these organizations, ANAFE has put in place a monitoring system for
individuals who are returned after decisions of non-admission at French borders.” The Refugee Law Project in Uganda runs a post-
deportation project and offers a number of services to people who are deported to Uganda. ™ The Refugee Support Network’s Youth on the
Move project, through a Kabul-based Monitoring Officer, tracked well-being, education and employment outcomes for young Afghans
who have been forcibly removed to Afghanistan after turning 18.” The Edmund Rice Centre sends teams of researchers to follow up on
returned failed asylum seekers deported from Australia.”

UN-Women has supported paralegal training for organisations that support returnee women migrant workers in Nepal and that deal with
cases of labour rights violations and violence against women. ™

In Romania, the General Inspectorate grants tolerated status and issues a document to persons who cannot leave the Romanian territory but
who would not otherwise have a legal basis to remain. Tolerated status is granted for an initial period of six months, renewable for further
six-month periods until the reasons for toleration cease to exist. At that time, the individual is required to depart the country. Individuals
holding a tolerated status document have the right to work. They are required to report regularly to a territorial unit of the General
Inspectorate and to reside in a particular geographical area. They must obtain approval to travel outside of this area and must notify
authorities of any changes to their place of residence.™

Under Turkey’s Law on Foreigners and International Protection (LFIP, 2014), humanitarian residence permits are issues to individuals who
are at risk of torture/ill-treatment if expelled; are unable to travel due to poor health, age or pregnancy; require medical treatment that
cannot be obtained in the country of origin or return; or are undergoing treatment due to serious psychological, physical or sexual violence,
from deportation orders and, therefore, detention. These permits can also be issued to individuals for whom a deportation ord er has been
issued but who cannot be deported (e.g. because their country of origin refuses to accept their return). Permit holders may be required to
reside at designated reception and accommodation centres and to report to authorities at specified periods. The permit includ es a foreigner
identification number, which is used to access health care, education and legal services.’

8 UNHCR and UNICEF, Safe and Sound: What States can do to Ensure Respect for the Best Interests of Unaccompanied and Separated Children in

Europe, 2014, p. 49.

http://www.refugeelegalaidinformation.org/post-deportation-monitoring.

http://www.anafe.org/spip.php?mot11.

http://www.fmreview.org/resettlement/onyoin.html.

http://www.refugeesupportnetwork.org/resources/after-return.

http://www.refugeelegalaidinformation.org/australia-post-deportation-monitoring.

General Assembly, Violence against women migrant workers: Report of the Secretary-General, A/68/178, 23 July 2013, para. 59.

Tolerated status is granted to persons satisfying the criteria laid out in Article 99 of Romania’s Emergency Ordinance 194/2002 on alien’s regime in
Romania. European Migration Network, The Use of Detention and Alternatives to Detention in the Context of Immigration Policies: Synthesis Report
for the EMN Focused Study 2014, European Commission, 34; International Detention Coalition (IDC), Hosting transit migrants, submission to the
Office of the High Commissioner for Human Rights for the report Situation of migrants in transit, available at
http://www.ohchr.org/EN/Issues/Migration/Pages/Studymigrantsintransit.aspx.

International Detention Coalition (IDC), Hosting transit migrants, Submission on ‘migrants in transit’ to the Office of the High Commissioner for
Human Rights, available at http://www.ohchr.org/EN/Issues/Migration/Pages/Studymigrantsintransit.aspx.
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Principle 7: Violence
Protect migrants from all forms of violence and exploitation, whether inflicted by institutions or officials, or by private i ndividuals, entities or groups

Cambodia, China, Jamaica, Japan, Namibia, Norway, Peru, Qatar, Singapore and Sweden have reported on provisions of their penal codes
that address violence against all women, including migrant workers. Some States have introduced legislation, articles or pena lties that
respond specifically to violence against migrant workers; Singapore has introduced a specific penalty for abuse of foreign domestic
workers.”” Bosnia and Herzegovina, Cambodia, Greece, Italy, Jamaica, Peru and Namibia have reported on the adoption of national
policies and strategies to combat violence against women and children that respond to migrant women. "

The Swedish Trade Union Centre for Undocumented Migrants was created in 2008 by a number of Swedish trade union organisations,
together with an organisation promoting the rights of undocumented migrants. The objectives of the centre are to inform undocumented
migrants about their rights in the labour market and represent them vis-a-vis their employers in any proceedings if they so wish. In
addition to the network of trade union organisations, the centre consists of a centre, open one afternoon and evening every week and
staffed by trade union ombudsmen and officials from the participating organisations. It also provides a phone service giving information

and helping irregular migrants get in contact with a trade union.

79

Resource: The Guidelines to prevent abusive recruitment, exploitative employment and trafficking of migrant workers in the Baltic Sea
Region were designed by the European Institute for Crime Prevention and Control, affiliated with the United Nations (HEUNI) to respond
to challenges in effective cross-border cooperation and prevent the abuse of workers’ rights. The guidelines are available in English,

Estonian,

Finnish, Lithuanian and Swedish.®

Resource: The publication ‘EU anti-trafficking action 2012-2016 at a glance’ provides an overview of the work carried out in the past five
years on the basis of the EU legal and policy framework to address trafficking in human beings (Directive 2011/36/EU and the EU
Strategy towards the eradication of trafficking in human beings 2012-2016). The publication includes, amongst other relevant references:
a) Handbook on Guardianship systems for children deprived of parental care in the European Union, with a particular focus on their role in
responding to child trafficking; b) The Guidelines for the identification of victims of trafficking in human beings, especial ly for consular
services and border guards; ¢) The EUROFUND report Regulation of Labour Market Intermediaries and the Role of Social Partners in
Preventing Trafficking of Labour.®

7
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General Assembly, Violence against women migrant workers: Report of the Secretary-General, A/70/205, 27 July 2015, para. 32.

General Assembly, Violence against women migrant workers: Report of the Secretary-General, A/70/205, 27 July 2015, para. 37.

European Union Agency for Fundamental Rights (FRA), Severe labour exploitation: workers moving within or into the European Union — States’
obligations and victims ' rights, FRA 2015, p. 85; Solidar, Undocumented migrants: equal access to labour and social rights? , Decent work for all:

A key for effective industrial relations briefing on the situation in Sweden, 2014, http://www.solidar.all2all.org/IMG/pdf/20_solidar brochsweden
light.pdf.

Liliana Sorrentino and Anniina Jokinen, Guidelines to prevent abusive recruitment, exploitative employment and trafficking of migrant workers in the
Baltic Sea region, European Institute for Crime Prevention and Control, affiliated with the United Nations (HEUNI), 2014, available at
http://www.cbss.org/wp-content/uploads/2012/11/ADSTRINGO-Guidelines.pdf; European Union Agency for Fundamental Rights (FRA), Severe
labour exploitation: workers moving within or into the European Union — States’ obligations and victims’ rights, FRA 2015, p. 57.

European Union’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration
in line with international human rights law (Human Rights Council Resolution A/HRC/35/L.28). The publication is available at
https://ec.europa.eu/anti-trafficking/publications/eu-anti-trafficking-action-2012-2016-glance en.
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Principle 7: Violence
Protect migrants from all forms of violence and exploitation, whether inflicted by institutions or officials, or by private i ndividuals, entities or groups

Caritas Bangladesh works on the prevention of trafficking at the community level, for instance building the capacity and raising the
awareness of community based organizations’ leaders and creating local Migrants Sub-Committee, which are playing a watchdog role in
combating human trafficking.®

Following the money trail to detect and investigate human trafficking is proving to be an effective strategy to identify pote ntial victims.
Launched in early 2016, Project PROTECT, a public-private sector initiative has gathered the major Canadian banks, the Financial
Transactions and Reports Analysis Centre of Canada (FINTRAC) and law enforcement to support the identification and reporting of
financial transactions suspected of being related to human trafficking. %

In New Zealand, employers who exploit migrants can be imprisoned for up to 7 years and/or fined up to $100,000. The New Zealand
Government has developed an approach to reassure migrants that they will not be disadvantaged by coming forward to relevant agencies
with any genuine claims of workplace exploitation. Immigration New Zealand has developed resources specifically targeted at migrant
groups and sectors in which migrants have been identified as vulnerable to workforce exploitation, including international students, Pacific
migrants and those working in the dairy farming, construction, or aged care sector. To achieve the outcomes set Migrant Explo itation
Prevention Strategy, government agencies continue to progress a wide ranging programme of work to address exploitation and trafficking
in New Zealand. The result has been an integrated Government-wide view of the work priorities needed to prevent, detect, and combat
trafficking and exploitation.®

Several EU Member States reported the possibility of referring victims of gender-based violence to specialised women’s shelters,
providing immediate and safe accommodation to female victims of violence and their children, such as Austria, Greece, Germany, Italy,
Hungary and Sweden. In Hungary, there is one special accommodation available for victims of sexual violence, torture or rape at the
protected shelter in Kiskunhalas. In Sweden, the Swedish Migration Agency must offer safe housing for all persons who are victims of
violence or threats of violence.®

In Greece, the National Centre for Social Solidarity (EKKA) is a State Organization under the supervision and monitoring of the Ministry
of Labor, Social Security & Social Solidarity. It is funded solely by the State. EKKA offers protection and psychosocial support to victims
of violence, mainly domestic violence and trafficking. The services provided to victims, according to their individualized ne eds, are:
shelter to women victims; counselling/psychotherapy; social support; material assistance; mediation to health care, legal counselling and
representation, issuing of residence permit; integration activities; repatriation procedure; translation services. EKKA manages one
emergency shelter in Attica for women and girls victims of violence, as well as two short-term shelters in Attica and Thessaloniki (part of
which operates also as an emergency shelter for the region).®

8 (Caritas Bangladesh’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular

migration in line with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).

Canada’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in line
with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).

New Zealand’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in
line with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).

European Union Agency for Fundamental Rights, Thematic focus: Gender-based violence, http://fra.europa.eu/en/theme/asylum-migration-
borders/overviews/focus-gender-based-violence.

Greece’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in line
with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).
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Principle 7: Violence
Protect migrants from all forms of violence and exploitation, whether inflicted by institutions or officials, or by private i ndividuals, entities or groups

In Greece, the “National Program for the Prevention and Combating Violence against Women” has established a network against violence
made up of 62 state structures: the SOS telephone helpline 15900, forty Counseling Centers and twenty -one shelters in operation
throughout the country. These services are dedicated to all forms of gender based violence against women and support the special needs of
people with physical disabilities.

Several States (Bosnia and Herzegovina, Germany, Greece, Jamaica, Norway, Paraguay, Peru, the Philippines, Qatar, Singapore and the
United Arab Emirates) have reported that they had put into place services and mechanisms to protect migrant women survivors of
violence, including making information services available. Such services took the form of multilingual telephone hotlines and e-mail
addresses and the provision of information on shelters, dormitories, legal aid, health services, compensation and redress. Certain S tates
(Bosnia and Herzegovina, Germany, the Philippines and Singapore) highlighted the importance of establishing partnerships with non-State
actors in the provision of those services. Germany, Greece and the Philippines reported on the effectiveness of the results o f their service
provision.®

The Argentinian National Council for Women (Consejo Nacional de las Mujeres), which is in charge of the implementation of the National
Plan for the Prevention, Assistance and Eradication of Violence against Women, manage an hotline for women victims of violenc e.®

The Government of the former Yugoslav Republic of Macedonia adopted in February 2017 “Standard Operating Procedures for the
prevention and addressing gender based violence during emergency and crisis situations” (GBV SOPs), as part of wider National
Preparedness and Response Plan of the Health Sector in Emergencies. The GBV SOPs are first of this kind in the country and were
developed in a coordinated multi-sectorial effort of UN offices, governmental institutions, civil society, under the leadership of the
Ministry of Health. Beside them, the Government, supported by the UNFPA, also approved a Protocol for sexual and reproductive health
services in mobile clinics, Action Plan for 2016 coordination of SRH in crisis and related ToRs defining relevant actors’ rol es and
responsibilities.*

The Texas Association Against Sexual Violence (TAASA) has produced a Guidebook for Immigrant Victims, outlining their rights, access
to remedies and agencies, associations and resources for service provision.*

The LGBT group “Fliederlich” in Germany opened the first shelter for LGBT migrants in Nuremberg, at the request of a number of LGBT
migrants who felt threatened in the shelters where were accommodated. There were also plans to open a larger shelter in Berlin.*

Greece has established a gender-sensitive counselling methodology for interaction of lawyers, social workers and psychologists with
migrant women who have been victims of abuse.*

8 Greece’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in line

with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).

General Assembly, Violence against women migrant workers: Report of the Secretary-General, A/70/205, 27 July 2015, para. 47, available at
http://evaw-un-inventory.unwomen.org/{r/intl-policy-framework/general-assembly-of-the-united-nations.

Argentina’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in
line with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).

Information submitted by the Office of the UN Resident Coordinator in Macedonia.

Texas Association Against Sexual Assault, Guidebook for Immigrant Victims (Austin, 2006), available from
www.taasa.org/publications/pdfs/ImmigrationViolenceGB.pdf, quoted in UNODC, Combating violence against migrants: Criminal justice measures
to prevent, investigate, prosecute and punish violence against migrants, migrant workers and their families and to protect victims, 2015.
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Principle 7: Violence
Protect migrants from all forms of violence and exploitation, whether inflicted by institutions or officials, or by private i ndividuals, entities or groups

Resources: UNFPA, Minimum Standards for Prevention and Response to Gender-based Violence in Emergencies; Inter-Agency Standing
Committee, Guidelines for Integrating Gender Based Violence Interventions in Humanitarian Action; Interagency Working Group (IAWG)
on Reproductive Health in Crises, Minimum Initial Service Package (MISP) for Reproductive Health in Crisis Situations.

On 18 December 2015, International Migrants Day, Mexico’s Attorney General’s Office (Procuraduria General de la Republica, PGR)
formally established two bodies to investigate crimes committed against or by migrants in Mexico, as well as cases of Mexicans who have
disappeared in other countries. These two bodies are the Unit for the Investigation of Crimes for Migrants (Unidad de Investigacion de
Delitos para Personas Migrantes, the “Unit”) and the Mechanism for Mexican Foreign Support in the Search and Investigation
(Mecanismo de Apoyo Exterior Mexicano de Biisqueda e Investigacion, the “Mechanism”).%

In Amsterdam, the anti-discrimination unit of the police has started the “Veilige Aangifte” (Safe Return) initiative in which they inform
undocumented migrants about their rights, and enable them to report crimes in secure way. Their “free in, free out” approach allows
migrants to report crimes without fear of arrest. The unit visits the migrant support centre Wereldhuis once a month to meet with a group
of undocumented migrants, and answer queries on key thematic issues such as lodging a complaint, getting a protection order, and taking a
case to court.®

Principle 8: Detention
Uphold the right of migrants to liberty and prohibition of arbitrary detention through making targeted efforts to end immigra tion detention of migrants. Never detain
children on account of their migration status or that of their parents

The International Detention Coalition has developed the Community Assessment and Placement (CAP) model, which is a tool for
governments, civil society and other stakeholders to build systems that ensure detention is only used as a last resort and that community
options result in optimal outcomes. The CAP model combines the overarching principles of liberty (presumption against detention) and
minimum standards with three key steps: 1) identification and decision making; 2) placements options; 3) case management. *

% Pparliamentary Assembly of the Council of Europe, Committee on Migration, Refugees and Displaced Persons, Rapporteur: Mr. Andrea RIGONI,

Italy, ALDE: Violence against migrants, Doc. 13444, Reference 4040 of 11 April 2014, para. 38, http://website-
pace.net/documents/10643/2031071/Rapport-Rigoni-EN.pdf/2d8af712-597a-4c34-972d-ce35b91a39ef.

General Assembly, Violence against women migrant workers: Report of the Secretary-General, A/68/178, 23 July 2013, para. 36.

Mexico submission to OHCHR for the GA report, and Maureen Meyer and Ximena Suarez-Enriquez, New Institutions in Mexico Could Expand

93
94

Justice for Migrants, WOLA, 3 May 2016, available at https://www.wola.org/analysis/new-institutions-in-mexico-could-expand-justice-for-migrants/.

See Agreement A/117/15 on the Crimes Investigation Unit for Persons Migrants and Mexican Foreign Support Mechanism Search and Research,
available at http://www.dof.gob.mx/ nota_detalle.php?codigo=5420681&fecha=18/12/2015.

Platform for International Cooperation on Undocumented Migrants, Strategies to End Double Violence against Undocumented Women: Protecting
Rights and Ensuring Justice, PICUM 2012, p. 114.

95

96

International Detention Coalition, There are alternatives, 2015, available at: http://idcoalition.org/publication/there-are-alternatives-revised-edition/.
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Principle 8: Detention
Uphold the right of migrants to liberty and prohibition of arbitrary detention through making targeted efforts to end immigra tion detention of migrants. Never detain
children on account of their migration status or that of their parents

Alternatives to detention in law, policy or practice have been documented in states including New Zealand, Venezuela, Japan, Switzerland,
Lithuania, Denmark, Finland, Norway, Sweden, Austria, Germany, and Canada.¥’

Lithuanian law contains a list of alternatives to detention, including: periodic reporting to the territorial police office at a reporting
frequency decided by the court; trusting the foreigner to the guardianship of a citizen or a foreigner legally residing in the country; or
reporting about her place of stay by means of communication at certain times to the territorial police office. ®

All European Union countries, except for Cyprus and Malta, have legislated that alternatives to detention must be pursued prior to any
decision for detention. The 2004 immigration law of the Bolivarian Republic of Venezuela prohibits detention and provides sev eral
alternatives that may be adopted within a deportation procedure, including reporting regularly to the competent authority, settling in a
given locality during the administrative procedure and providing a financial security guarantee (for which the migrant’s econ omic
condition must be taken into account).”

The Canadian Border Services Agency (CBSA) is required by law to consider all reasonable alternatives before detention, which is a
measure of last resort.'®

In Slovenia, third country nationals subject to a deportation order may be required to report to the nearest police station instead of being
placed in detention. Individuals are usually required to report once per month. ™

Austria has established in law that alternatives must first be considered or applied before a decision to detain is made.'® The Aliens Police
Act stipulates that individuals shall be provided with an alternative to detention if the grounds for detention are present and the purpose of
detention can be achieved by their provision.’® The law establishes conditions that can be imposed as an alternative to detention including

residing at a particular address determined by the authority; reporting periodically to the police station.

Poland has passed legislation providing for a mandate to consider alternatives to immigration detention.’® Article 398 of the New Act on
Foreigners provides for the Polish Border Guard authority to apply any one or more of the following conditions: 1) Reporting at specified
intervals to the Polish Border Guard; 2) Lodging a security deposit, no lower than twice the amount of the minimum wage stipulated by
minimum wage law; 3) Surrendering of travel documents; 4) Directed residence at a location specified by the authorities.

Section 315 of the New Zealand Immigration Act 2009 outlines specific conditions that may be applied to a person who would otherwise

be subject to detention, including reporting, guarantors, and undertaking actions towards case resolution.

105
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101

International Detention Coalition and La Trobe Refugee Research Centre, There are Alternatives: A handbook for preventing unnecessary immigration
detention, IDC 2011, p. 22.

P. De Bruycker (Ed.), Alternatives to Immigration and Asylum Detention in the EU: Time for Implementation, Odysseus Network, 2015, Annex I.
General Assembly, Promotion and protection of human rights, including ways and means to promote the human rights of migrants: Report of the
Secretary-General, A/68/292, 9 August 2013, para. 79, available at http://ap.ohchr.org/documents/alldocs.aspx?doc_id=22380.

Canada’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in line
with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).

International Detention Coalition (IDC), Hosting transit migrants, Submission on ‘migrants in transit’ to the Office of the High Commissioner for
Human Rights, available at http://www.ohchr.org/EN/Issues/Migration/Pages/Studymigrantsintransit.aspx.
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Principle 8: Detention
Uphold the right of migrants to liberty and prohibition of arbitrary detention through making targeted efforts to end immigra tion detention of migrants. Never detain
children on account of their migration status or that of their parents

Article 107 of Mexico’s Migration Law lists specific standards that must be ensured in immigration detention, including: medical,
psychological and legal aid (para. 1); adequate food, including three meals a day of sufficient quality. Meals should meet the special needs
of children, adolescents, the elderly, pregnant or breastfeeding women, persons with specific health conditions, and other vulnerable
people, and respect religious traditions (para. 2); separate facilities for men and women. Children should join their mothers or fathers or
other persons accompanying them, except if this is not in the children’s best interest (para. 3); adequate space; accommodation should not
be overcrowded (para. 6); recreational, sports and cultural facilities (para. 7).1%

In Mexico, the Mexican Regulation (Reglamento) for the Law on the Rights of Children and Adolescents prohibit the immigration
detention of children, regardless of whether they are accompanied or not by an adult. (Article 111, 2 December 2015).

In 2008, Panama introduced a law prohibiting the detention of child migrants.®

Article 47 of the Costa Rica’s Refugee Regulation (No. 36831-G) prohibits the detention of all children regardless of whether they are
accompanied, unaccompanied or separated.'®

The Irish International Protection Act 2015 states that a person who has not yet reached the age of 18 may not be detained in immigration
detention centres. Specifically, Part 3, Section 20, Subsections (1)-(5) of the Act outline the grounds for detention of foreigners in the
Republic of Ireland. Subsection (6) states that: [detention] shall not apply to a person who has not attained the age of 18 years.*®

In the UK, the Family Returns Process has reduced the detention of family with children, with 97% of the 1470 families who le ft the
country in 2014-16 leaving the UK without enforcement action or detention. The Independent Family Returns Panel ascribes the improved
rates of non-enforced return to improved engagement and dialogue with families involving a “Family Engagement Manager” (FEM),

noting that the FEM role helps families to understand the process and prepare for a return both practically and psychologically”.

102 Tnternational Detention Coalition, There are alternatives: A handbook for preventing unnecessary immigration detention (Revised). Melbourne, IDC

2015, p. 20, available at http://idcoalition.org/publication/there-are-alternatives-revised-edition/.

Federal Act on the Exercise of Aliens’ Police, the Issue of Documents for Aliens and the Granting of Entry Permits (2005 Aliens’ Police Act —
Fremdenpolizeigesetz 2005), Article 77, paragraph 1 and 3.

International Detention Coalition, There are alternatives: A handbook for preventing unnecessary immigration detention (Revised). Melbourne, IDC
2015, p. 20, available at http://idcoalition.org/publication/there-are-alternatives-revised-edition/.

International Detention Coalition, There are alternatives: A handbook for preventing unnecessary immigration detention (Revised). Melbourne, IDC
2015, p. 20, available at http://idcoalition.org/publication/there-are-alternatives-revised-edition/.

Mexico’s Immigration Law, Article 107 (DOF 21-04-2016). Available at http://www.google.ch/url?url=http://sre.gob.mx/component/phocadownload/
category/2-marco-normativo%3Fdownload%3D294:ley-de-migracion-dof-25-05-.

México, Reglamento de la Ley General de los Derechos de Niflas, Nifios y Adolescentes, 2 Decembre 2015, art. 111, available at
http://www.diputados.gob.mx/LeyesBiblio/regley/Reg LGDNNA. .pdf.

General Assembly, Status of the Convention on the Rights of the Child: Report of the Secretary-General, A/71/413, 27 September 2016, para. 40;
International Detention Coalition, There are alternatives: A handbook for preventing unnecessary immigration detention (Revised). Melbourne, IDC
2015, pp. 24.
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Principle 8: Detention
Uphold the right of migrants to liberty and prohibition of arbitrary detention through making targeted efforts to end immigra tion detention of migrants. Never detain
children on account of their migration status or that of their parents

At the global level, the Global Campaign to End Immigration Detention of Children was launched in 2012 to draw attention to the
detrimental effects that immigration detention has on children, and to encourage states to cease the immigration detention of children
consistent with their obligations under the Convention on the Rights of the Child. The Campaign coordinates international, re gional and
national activities urging states to adopt alternatives to detention that fulfil the best interests of the child and allow children to remain with
their family members and/or guardians in non-custodial, community-based contexts while their immigration status is being resolved.?

Under the Turkey’s Law on Foreigners and International Protection (LFIP, 2014) detention is prohibited for unaccompanied children
seeking international protection, trafficked persons, international protection status holders, international protection appli cants (except in
set circumstances) and stateless individuals. The LFIP also exempts individuals who are at risk of torture/ill -treatment if expelled; are
unable to travel due to poor health, age or pregnancy; require medical treatment that cannot be obtained in the country of origin or return;
or are undergoing treatment due to serious psychological, physical or sexual violence, from deportation orders and, therefore, detention.
Such individuals are issued with humanitarian residence permits (with specific permits for trafficked persons). *®* Unaccompanied children
are placed “by the Ministry of Family and Social Policies in suitable accommodation facilities, in the care of their adult re latives, or in the
care of a foster family, upon taking into account the opinion of the unaccompanied minor.” If they are over 16 they can be placed in
reception centres.!*

In March 2007, New Zealand ratified Optional Protocol to the Convention against Torture to allow visits by the Subcommittee on
Prevention and the National Preventive Mechanism. The Office of the Ombudsman has been designated as the National Preventive
Mechanism for immigration detention facilities.®

In relation to immigration detention, some States have ensured that independent and regular detention monitoring is conducted at the
national level. For example, such monitoring has been conducted by the national human rights institutions of Fiji, Honduras, Mali,
Mauritius, Mexico, Nicaragua, Nigeria, South Africa, Switzerland and Uganda, and the ombudsmen and independent commissions of
Ecuador, Hungary, the former Yugoslav Republic of Macedonia, Maldives, Montenegro, the Netherlands, New Zealand, Poland, the
Republic of Moldova, Senegal, Serbia, Slovenia, Spain, Sweden and the United Kingdom of Great Britain and Northern Ireland. *°

109

available at: http://www.acnur.org/t3/fileadmin/Documentos/BDL/2011/8171.pdf.

10 Tnternational Protection Act 2015 (Ireland).

111

migration in line with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).

12 See http://endchilddetention.org/ The full list of supporters is at http://endchilddetention.org/support-2/.

113

Human Rights, available at http://www.ohchr.org/EN/Issues/Migration/Pages/Studymigrantsintransit.aspx.
114

rights protection of migrants in vulnerable situations.
115

against Torture (OPCAT), 2015, pag. 26, 43, available at: https://www.hrc.co.nz/files/6814/4971/3990/Monitoring__ Places_of Detention
final 2015.pdf.

Center for Gender & Refugee Studies, University of California Hastings College of the Law, Review of Gender, Child, and LGBTI Asylum Guidelines
and Case Law in Foreign Jurisdiction, May 2014, pag. 19, available at http://www.refworld.org/pdfid/54fd6f204.pdf. The Refugee Regulation is

Save the Children’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular

International Detention Coalition (IDC), Hosting transit migrants, Submission on ‘migrants in transit’ to the Office of the High Commissioner for
International Detention Coalition’s submission to OHCHR on the GMG Principles and Guidelines, supported by practical guidance, on the human

New Zealand Human Rights Commission, Monitoring Place of Detention, Annual report of activities under the Optional Protocol to the Convention
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Principle 8: Detention
Uphold the right of migrants to liberty and prohibition of arbitrary detention through making targeted efforts to end immigra tion detention of migrants. Never detain
children on account of their migration status or that of their parents

Resource: The UN Refugee Agency (UNHCR), the Association for the Prevention of Torture (APT) and the International Detention
Coalition (IDC) have jointly produced a Monitoring Immigration Detention Manual that provides a step-by-step guide for institutions and
organizations carrying out immigration detention monitoring. It can also be used by authorities, detention centre staff and journalists, as a
checklist of the standards that must be applied when migrants are detained.

Principle V of the Inter-American Commission of Human Rights, Principles and Best Practices on the Protection of Persons Deprived of
Liberty in the Americas (2008) states that “Persons deprived of liberty in a member State of the Organization of American States of which
they are not nationals, shall be informed, without delay, and in any case before they make any statement to the competent authorities, of
their right to consular or diplomatic assistance, and to request that consular or diplomatic authorities be notified of their deprivation of
liberty immediately. Furthermore, they shall have the right to communicate with their diplomatic and consular authorities fre ely and in
private.”!®

Principle 9: Family unity
Ensure the widest protection of the family unity of migrants, facilitating family reunification, and preventing arbitrary or unlawful interference in the right of migrants to
the enjoyment of private and family life

In Serbia, Save the Children runs rapid family reunifications of children accidently separated from their families during transit periods.*'®

Save the Children has helped set up bilateral coordination working groups which consist of government and non-governmental actors from
both sides of the borders between Mozambique, South Africa and Zimbabwe. One of the tasks for the groups has been to work to improve
protocols and guidelines for family tracing and reunification and for the provision of psychosocial support both for children in shelters and
for those who have recently returned to their families.'®

118 General Assembly, Promotion and protection of human rights, including ways and means to promote the human rights of migrants: Report of the

Secretary-General, A/68/292, 9 August 2013, para. 89.
17
Practical Manual, 2014.
Inter-American Commission of Human Rights, Principles and Best Practices on the Protection of Persons Deprived of Liberty in the Americas
(2008), available at http://www.cidh.org/Basicos/English/Basic21.a.Principles%20and%20Best%20Practices%20PDL.htm.
Save the Children, Submission for the Office of the High Commissioner for Human Rights (OHCHR) report on migrants in transit (A/HRC/RES/29/2),
November 2015, p. 4.
Save the Children, Submission for the Office of the High Commissioner for Human Rights (OHCHR) report on migrants in transit (A/HRC/R ES/29/2),
November 2015, p. 6.

118

119

120

Association for the Prevention of Torture (APT) and United Nations High Commissioner for Refugees (UNHCR), Monitoring Immigration Detention:
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Principle 9: Family unity
Ensure the widest protection of the family unity of migrants, facilitating family reunification, and preventing arbitrary or unlawful interference in the right of migrants to
the enjoyment of private and family life

Tracing tools help reconnect families who have lost contact as a consequence of migration. The ‘Snapshot’ programme, run by the ICRC
and the National Red Cross and Red Crescent Societies of Ethiopia, Kenya, South Sudan and Uganda, helps people find missing relatives
by having their own photos published in booklets that are circulated in camps and communities. If a family member recognizes the photo
of a relative and the relationship can be confirmed by the National Society, contact can be restored by means of phone calls or National
Society messages. The photos are also published online on familylinks.icrc.org in order to reach a global audience.'®

In Somalia, the ICRC, in cooperation with the BBC, broadcasts the names of missing Somalis at the request of their families on the
‘Missing persons’ radio programme six times a week. In cooperation with the Somali Red Crescent Society, the ICRC maintains a list of
people whose names have been broadcast and for whom tracing requests have been opened by the Red Cross Red Crescent network. This
list is also available online on familylinks.icrc.org. '

With the assistance of the United Nations Children’s Fund, the South African Department of Social Development and the Zimbabw ean
Ministry of Public Service, Labour and Social Development have developed draft standard operating procedures for the tracing,
reunification or alternative care placement of unaccompanied and separated children.'®

In Belgium, a specialized unit for unaccompanied children has been established in the Immigration Office, with the responsibility to grant
residence documentation, conduct family searches and ensure that any family reunification is in the best interest of the chil d. In addition,
specialized centres have been developed for unaccompanied minors.*

In Chile, civil unions made abroad are recognized for the purpose of obtaining residence permits without distinguishing the sex of the
parties to recognize the validity of the bond.'®

121

programme-and-missing-persons-radio-programme-east-africa/.
122

programme-and-missing-persons-radio-programme-east-africa/.
123

Secretary-General, A/68/292, 9 August 2013, para. 47.
124

Secretary-General, A/68/292, 9 August 2013, para. 60.
125

with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).

IFRC, Smart practices that enhance the resilience of migrants. available at: http://media.ifrc.org/global-review-on-migration/smart-practice/snapshot-
IFRC, Smart practices that enhance the resilience of migrants. available at: http://media.ifrc.org/global-review-on-migration/smart-practice/snapshot-
General Assembly, Promotion and protection of human rights, including ways and means to promote the human rights of migrants: Report of the
General Assembly, Promotion and protection of human rights, including ways and means to promote the human rights of migrants: Report of the

Chile’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in line
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Principle 10: Child migrants
Guarantee the human rights of all children in the context of migration, and ensure that they are treated as children first and foremost

The Constitutional Court of Spain has upheld the right of the child to be heard in the context of unaccompanied children facing repatriation
or deportation.'?

The regional Mixed Migration Secretariat (RMMS) and Save the Children has highlighted that for child migrants peer -to-peer approaches
may be effective in communicating self-protection strategies and information about migration risks, and identifying children at risk of
exploitation.'?

Resource: The Recommended Principles to guide actions concerning children on the move and other children affected by migration were
developed at an expert meeting in Geneva in May 2016 that included participants from OHCHR, UNHCR, IOM, UNICEF, International
Detention Coalition, Save the Children, Terre des Hommes, International Catholic Migration Commission, Destination Unknown
Campaign, Caritas, PICUM and Service Social International. They have been endorsed by the UN Committee on the Rights of Migrant
Workers and Members of their Families.'®

Save the Children has developed a best interests determination toolkit to improve the best interests determination process for
unaccompanied children on the move in South Africa. Developed within the South African legal and policy frameworks, the toolkit is
aimed at field practitioners who manage the identification, documentation, tracing and reunification processes in the country and is
designed to ensure children’s involvement and take into consideration the range of factors that have contributed to the migratory
experience of the child.'®

The Belgian National Human Rights Institution Myria developed a checklist for practitioners, civil servants and judges to assess if the best
interest of the migrant child is duly taken into account in all decisions that concern them. The checklist is based on human standards.*®

Save the Children has developed a Mobility Assessment Tool (MAT) for children on the move. The MAT is a data collection tool that
gathers information about children’s reasons for migration, travel plans, needs while in transit, destinations, coping mechanisms, and
suggestions of required services. The tool aims to collect evidence of the different protection needs and opportunities in each context and
help design key protection intervention throughout the journey. ™

126 Case No. 183/2008 of 22 December 2008, as cited in Human Rights Council, Study of the OHCHR on Challenges and Best Practices in the
Implementation of the International Framework for the Protection of the Rights of the Child in the Context of Migration, A/HRC/15/29, 5 July 2010,
para. 83.

Regional Mixed Migration Secretariat (RMMS) and Save the Children, Young and on the Move: children and youth in mixed migration flows within
and from the Horn of Africa, RMMS, September 2016, at p. 72, available at http://www.regionalmms.org/images/Researchlnitiatives/
Young%?20and%200n%20the%20 Move%20Sep%202016.pdf.

Recommended principles to guide actions concerning children on the move and other children affected by migration, June 2016, available at
http://destination-unknown.org/wp-content/uploads/160601-recommended-principle-EN-corr-BD.pdf For background on the principles, see
http://destination-unknown.org/principles-to-guide-actions/.

Save the Children UK South Africa Programme, Best Interest Determination for Children on the Move: a Toolkit for Decision Making, September
2010. Available at https://resourcecentre.savethechildren.net/sites/default/files/documents/3829.pdf.

The checklist is available at: https://prod.emnbelgium.be/sites/default/files/publications/myria_migration-rapport 2015-1r.pdf.

Daniela Reale, Protecting and Supporting Children on the Move: Translating Principles into Practice, in Children on the Move, International
Organization for Migration (IOM), 2013, pp. 63-80.
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Principle 10: Child migrants
Guarantee the human rights of all children in the context of migration, and ensure that they are treated as children first and foremost

UNHCR and UNICEF set up special support centres for children and families along the most frequently used migration routes in Europe.
The “Blue Dot” child and family support hubs provide a safe space for children and their families, including services, recreational
activities, protection and counselling in a single location. They play a key role in identifying unaccompanied and separated children and
providing the protection they need.**

Near Gevgelija town, in the former Yugoslav Republic of Macedonia at the border with Greece, UNICEF has established a child-friendly
space within the compounds of the migrant rest area established by UNHCR able to support 50 children at one time. This is a safe place for
children to rest and play while families complete registration procedures. UNICEF’s mobile team is able to screen children, and to identify
and refer those who are in need of specialized protection services. A mobile team from LaStrada, a local NGO, assists in the reunification
of children with their families and provides psychosocial support and early childhood development services to children.®

In South Africa, unaccompanied migrant children are assigned a social worker, who can refer them to the Children’s Court to make an
alternative care order.™

Resource: Child Protection Working Group, Minimum Standards for child protection in humanitarian action; UNHCR, 4 Framework for
the Protection of Children.*®

Outreach to unaccompanied migrant children increases their protection against violence, abuse, exploitation and ensure their access to
information and essential services. Save the Children reported that in Greece and Italy drop-in centres were set up. They reach
unaccompanied children where they gather or live to invite them to visit the centre for more detailed information, counselling and
assistance, stressing the service does not require identification or registration with the authorities. The NGO has seen a high number of
unaccompanied children registered at the drop-in centres as a result, which helps to reduce the disappearances of children from reception
centres and other temporary accommodations. **

In March 2017, the Italian Parliament passed the Provision of Protection for Unaccompanied Foreigner Minors Law, which enhanc es
support and protection for unaccompanied and separated children arriving in the country. Along with an absolute prohibition on
refoulement, the law incorporates the establishment of a structured national reception system, with minimum standards in all reception
facilities, education and health rights for all unaccompanied and separated children, the right to be heard in administrative and judicial
proceedings, including in the absence of a guardian, and the right to legal assistance.*’

132 UNHCR, UNICEF launch Blue Dot hubs to boost protection for children and families on the move across Europe, 26 February 2016,
http://www.unhcr.org/en-us/news/press/2016/2/56d011e79/unhcr-unicef-launch-blue-dot-hubs-boost-protection-children-families-move.html.
UNICEF, UNICEF supports children fleeing violence and on the move in Europe, 25 August 2015, http://www.unicef.org/media/media_82979.html.
1% General Assembly, Status of the Convention on the Rights of the Child: Report of the Secretary-General, A/71/413, 27 September 2016, para. 32,
citing: National Department of Social Development, Guidelines on Services for Separated and Unaccompanied Children outside Their Country of
Origin in South Africa (2009).

Child Protection Working Group (CPWG), Minimum Standards for child protection in humanitarian action, 2012, available at
http://cpwg.net/minimum_standards-topics/cpms-full-version/; UNHCR, 4 Framework for the Protection of Children, 2012, available at
http://www.unhcr.org/50f6¢cf0b9.html.

138 Save the Children, Submission for the Office of the High Commissioner for Human Rights (OHCHR) report on migrants in transit (A/HRC/RES/29/2),
November 2015, p. 4.

Save the Children’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular
migration in line with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).
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Principle 10: Child migrants
Guarantee the human rights of all children in the context of migration, and ensure that they are treated as children first and foremost

The Mexican government, with the support of UNICEF Mexico, have developed the Protocol for Consular Attention for Unaccompanied
Migrant Child and Adolescent as a tool for consular attention and protection of Mexican unaccompanied migrant children and adolescents.
The Protocol sets out a number of steps to establish adequate conditions for the interview and helps to provide comprehensive attention,
bearing in mind the situation of each child, in order to identify situations of risk and activate the inter -institutional protection chain.'*

Ensamkommandes forbund is an organization created in Malmo, Sweden in 2013 by former unaccompanied minors to help them to
integrate and find support networks. The organization started informally with a few former unaccompanied minors who wanted a space
where they could discuss, take decisions, and make their message heard. The organization has created a friend-matching system, where any
member can volunteer to be matched with others in the network. In addition, the organization provides support to unaccompanie d minors
to advocate for the rights of unaccompanied minors in the asylum process as well as in society in general.**

As a way to share good practice, the Belgian NGO Service droit des jeunes has created and administered with guardians, an Internet forum
on unaccompanied and separated children to encourage networking among guardians, specialized lawyers, and NGOs. The forum is
administered by NGOs as well as guardians.™®

The percentage of registered children is above 90 per cent in all industrialized countries and among some countries in Central and Eastern
Europe and the Commonwealth of Independent States (CEE/CIS) and Latin America and the Caribbean.*

The Netherlands provides for undocumented children’s right to birth registration explicitly in law. **?

In 2009, the Italian government adopted a change in the immigration law, introducing the requirement for a residence permit to be shown
to register a birth. On the eve of the law entering into force, and as a result of advocacy efforts, the Ministry of Interior issued a circular

clarifying that irregular migrants have the right to register their child at birth: it allows for the mother to be issued a temporary residence
permit, valid for six months.'*?

1% Mexico’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in line

with international human rights law (Human Rights Council Resolution A/HRC/35/L.28). Other sources: http://www.gfmd.org/pfp/ppd/2237; General
Directorate for the Protection of Mexicans Abroad and UNICEF, Protocol for Consular Attention for unaccompanied child and adolescent migrants,
2015, http://proteccionconsular.sre.gob.mx/index.php/documentos/protocolonna.

Ensamkommandes forbund, Sweden, on the /FFRC Smart Practices database, http://media.ifrc.org/global-review-on-migration/smart-
practice/ensamkommandes-forbund-sweden/.

S. Alikhan and M. Floor, Guardianship Provision Systems for Unaccompanied and Separated Children Seeking Asylum in Europe: Initial Mapping,
Bureau for Europe, UNHCR (2007), p. 20, https://www.defenceforchildren.nl/images/42/658.pdf.

UNICEF, Every Child’s Birth Right: Inequities and trends in birth registration, UNICEF 2013, available at https://data.unicef.org/wp-content/uploads/
2015/12/Birth_Registration lores final 24.pdf.

PICUM Submission to the Migrant Workers” Committee and Committee on the Rights of the Child Joint General Comment on the Human Rights of
Children in the Context of International Migration, 29 February 2016, available at: http://www.ohchr.org/Documents/HRBodies/CMW/
JointGC_CRC_CMW/PICUM.pdf.

PICUM, Rights of Accompanied Children in an Irregular Situation, Paper prepared by PICUM, Platform for International Cooperation on
Undocumented Migrants for UNICEF Brussels Office, November 2011 (draft version), p. 21, available at
http://fra.europa.eu/fraWebsite/frc2011/docs/rights-accompanied-children-irregular-situation-PICUM.pdf.
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Principle 10: Child migrants
Guarantee the human rights of all children in the context of migration, and ensure that they are treated as children first and foremost

In Thailand, the right to birth registration of children of irregular migrant parents is recognized in the Civil Registration Act (2008). In
addition, the 2008 Nationality Act provides for the naturalization of specific categories of persons including children of irregular
immigrants born in Thailand before 1992.%

Principle 11: Women migrants
Protect the human rights of migrant women and girls

At the 9th MERCOSUR’s Meeting of Ministries and High-Level Authorities of Women’s Affairs, a recommendation for mutual
recognition, within the region, of protection measures for victims of gender based violence was adopted. **

A newly-constructed temporary shelter facility located in Serbia several kilometres from the Hungarian border meets all Sphere standards
including private and secure family-only and women-only accommodation, common areas and separate WASH facilities for women and
men.'* In the former Yugoslav Republic of Macedonia, WASH facilities in Gevgelija are made of semi-permanent construction sanitation
blocks with wheelchair accessible sex-segregated toilets, sex-segregated showers and hand washing facilities. The facilities are lit at night.
There is a separate a mother/baby changing station in the sanitation block which can be accessed by requesting a key from the UNICEF
Child Friendly Space nearby.*

The camps for Syrian refugees in Turkey have instituted, in partnership with World Food Programme (WFP), a programme enabling Syrian
families to purchase pre-approved food items from participating vendors both within camps and in nearby towns and cities. These monthly
food stipends are linked to each, individually registered adult in the camps, thereby affording women the same fixed and dedicated
resources as their male counterparts.®

At Sentilj accommodation centre and Dobova reception centre in Slovenia, health care of pregnant women is available (a mobile medical
team providing basic health care is there permanently, and pregnant women are referred to a local health centre if necessary), as well as a
private area for women — breastfeeding area, children’s corners, family corners, etc. (the Sentilj centre includes an area for family
member reunification). Women have separate restrooms and showers and sanitary kits are available. %

144" General Assembly, Promotion and protection of human rights, including ways and means to promote the human rights of migrants: Report of the

Secretary-General, A/68/292, 9 August 2013, para. 61.

Argentina’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in
line with international human rights law, (Human Rights Council Resolution A/HRC/35/L.28).

UN-Women, Gender Assessment of the Refugee and Migration Crisis in Serbia and FYR Macedonia, UN-Women Europe and Central Asia Regional
Office, January 2016, p. 24, though noting the closure of the Hungarian border means transit routes have redirected towards the Croatian border with
only limited numbers of refugees and migrants located in this area (at note 34 on the same page). On Sphere standards, which aim to improve the
quality of humanitarian assistance and the accountability of humanitarian actors, see http://www.sphereproject.org.

¥ 1bid., p. 25.

18 A. Jessen, The Government of Turkey and Syrian Refugees: A Gender Assessment of Humanitarian Assistance Programming, Georgetown Institute for
Women, Peace and Security, 2013, p. 14.

Slovenia’s submission to OHCHR on the GMG Principles and Guidelines, supported by practical guidance, on the human rights protection of migrants
in vulnerable situations, 7 December 2016.
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Principle 11: Women migrants
Protect the human rights of migrant women and girls

The Greek General Secretariat for Gender Equality (Ministry of Interior) has issued a guide for migrant women concerning their rights in
the areas of work, health and social security. This also helps to sensitize officials and others to the need for equal treatment. **°

Some States have conducted training programmes for government officials, the police, the judiciary, medical staff and other service
providers to ensure gender-sensitive policy implementation, service provision and assistance, including access to justice, in the context of
violence against women, human trafficking and protection of migrant workers. Belgium, for example, has conducted training to raise the
awareness of prosecutors, police and medical personnel about domestic violence. Italy has undertaken awareness -raising campaigns and
delivered human rights courses and training for judicial system personnel to prevent and eliminate violence against and stalking of
women.™ Certain States (Germany, Greece, Malta, Peru, the Philippines, Sweden and the United Arab Emirates) have reported on the
production of guidelines, the provision of support and the conduct of training programmes for public officials (including the judiciary,
police, immigration officials and civil servants) on the identification of migrants at risk and the prevention and protection of migrant
women workers from exploitation and abuse.*?

In order to mainstream a gender perspective into policies and programmes addressed to migrants, Mexico is undertaking a review and
analysis of governmental programmes and actions to ensure that they do not contain requirements that impede migrant women and their
families from accessing them. As part of this work, the Mexican government established the Technical Group for the Incorporation of the
Gender Perspective in Care and Protection Policies for Migrant Women within the framework of the Consultative Council on Migr ation
Policy of the SEGOB, ensuring the state is acting in line with its international and regional obligations. ***

OHCHR released a short documentary film in 2015, “I Am Not Here”, in collaboration with Oscar-nominated director Ashvin Kumar, that
follows the stories of three women in cities in Switzerland, the United States and Malaysia. It highlights the situation of undocumented
women migrant domestic workers, millions of whom live in the shadows. In the framework of the Global Action Programme on Migr ant
Domestic Workers and their Families, OHCHR convened a global seminar in Bangkok on the human rights of migrant domestic workers in
an irregular situation in September 2015 and launched its report “Behind closed doors: protecting and promoting the human rig hts of

migrant domestic workers in an irregular situation”.'**

150
151
152
153

For more information: http://www.isotita.gr/en/ — source: http://www.gfmd.org/pfp/ppd/333.

General Assembly, Violence against women migrant workers: Report of the Secretary-General, A/68/178, 23 July 2013, para. 36.

General Assembly, Violence against women migrant workers: Report of the Secretary-General, A/70/205, 27 July 2015, para. 46.

Mexico’s submission to OHCHR on the GMG Principles and Guidelines, supported by practical guidance, on the human rights protection of migrants

in vulnerable situations.
154

https://www.youtube.com/watch?v=v1GY61tQVaM and http://www.ohchr.org/Documents/Publications/Behind closed doors HR PUB 15 4 EN.pdf.
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Principle 12: Right to health
Ensure the enjoyment of the highest attainable standard of physical and mental health of all migrants

Through its Strategic Plan for Migration adopted in 2015, Portugal granted access to the National Health System to all residents, whether
or not they have regular status.*

In Argentina, Trinidad and Tobago and Uruguay, all migrants enjoy the same access to social services as nationals. Other States, including
Belgium, France, Italy and the Netherlands, have implemented administrative systems to give irregular migrants access to a range of health
service. The right to equal access of all children to health care is recognized in Greece, Portugal, Romania and Spain. **°

Under a new law that entered into force on 1 July 2013, people who stay in Sweden without a permit must be offered the same subsidised
health and medical care as adult asylum seekers, and such children must be offered the same care as resident and asylum -seeking
children.™

In 2014, the Chilean Ministry of Health established a task force to develop a migrant-responsive health policy. Several actions have been
undertaken to ensure the right to health of migrants, regardless of their status, including: a) the inclusion of irregular migrants as
beneficiaries of the public health insurance FONASA (Decree of the Ministry of Health No. 67 of 29 May 2015); b) the development of
trainings on migration, health, human rights, and cultural awareness addressed to health professionals, service providers, and officials in
charge of health programmes; c¢) the implementation of a strategy to improve the collection of data and information on migrants’ access to
health; d) the organization of 8 dialogues, which are spaces of participation where migrants and nationals can express their concerns and
proposals in relation to the health policy for migrants.®

In northern France, MSF teams provided medical consultations, nursing care, physiotherapy and psychological support at the camp known
as ‘the Jungle’ in Calais, as well as in another camp in Grande-Synthe, near Dunkirk.'*®

In Greece, the health screening of migrants aims to provide, where necessary, appropriate therapeutic intervention and to ensure the
referral of those in need of medical care to competent health structures.'®

% Address by His Excellency the President of the Portuguese Republic to the High Level Meeting on Large Movements of Refugees and Migrants, UN

General Assembly, New York, 19 September 2016.

General Assembly, Promotion and protection of human rights, including ways and means to promote the human rights of migrants: Report of the
Secretary-General, A/68/292, 9 August 2013, para. 64.

UN Human Rights Council, National report submitted in accordance with paragraph 5 of the annex to Human Rights Council resolution 16/21 :
Sweden, 14 November 2014, A/HRC/WG.6/21/SWE/1, para. 74.

Chile’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in line
with international human rights (Human Rights Council Resolution A/HRC/35/L.28).

See http://www.msf.org/en/topics/mediterranean-migration, http://www.msf.org/en/where-we-work/france.

European Union Agency for Fundamental Rights, Thematic focus: Healthcare, http://fra.europa.eu/en/theme/asylum-migration-
borders/overviews/focus-healthcare.
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Principle 12: Right to health
Ensure the enjoyment of the highest attainable standard of physical and mental health of all migrants

In Spain the Association Salud y Familia (Health and Family) is implementing several programmes to improve access to health services
for undocumented migrants in the Barcelona region. The association combines policy advocacy with coordination with service providers
and the government to guarantee undocumented persons’ access to a health card. In collaboration with the public hospitals of Cataluiia,
they implement the “Mothers between two cultures” programme, aimed at designing and piloting intercultural education activities targeted
toward migrant mothers with different cultural background who have children of three years or younger. The objective is to im prove
coverage and reduce unmet needs in the area of maternal and child health prevention and promotion, by strengthening knowledge, capacity
and social support networks. The Association also offers a programme called “Assistance for At-Risk Maternity” which provides partial
assistance for pregnant women to receive pre-natal care and psychosocial support.'®

In Sweden, health screening must be offered to all applicants for international protection by the county councils/regions in which they
reside. The health screening is offered to identify any health problems relating to the individual, but also as a measure for infectious
disease control. The health screening is voluntary and an interpreter can be engaged if necessary. The health screening aims to deliver a
medical assessment of what kind of healthcare services should be offered to the person in question. The screening must include questions
about the person’s immunisation status, his or her exposure to infections, as well as other information that may be needed to discover any
infectious diseases. The questions must be based on the epidemiological situation of the places where the person in question has stayed
before arriving in Sweden. The health screening must also include a health dialogue (hdlsosamtal) concerning the person’s past and present
physical and mental health. A part of this dialogue must concern the person’s psychosocial situation or traumatic experiences. A physical
examination and tests must be carried out as part of the health screening. They should be based on the findings from the questions asked
earlier and the health dialogue.’®

In Serbia, migrants living in reception and transit centres are provided with access to health care. Centres have rooms for the provision of
healthcare (24 hour medical teams, gynaecologists and international organizations which provide information of health). In cooperation
with civil society organisations and international organisations, migrants have access to psychosocial support. In cooperation with the local
healthcare centres, conditions and resources have been ensured for the provision of health care, in order to adequately respond to the needs
of migrants present in the territory.'®

Article 32 of the Italian Constitution guarantees assistance to everyone under the national health -care system, based on the principles of
universality and solidarity. This implies the compulsory enrolment in the National Health-Care Service (NHS) to all migrant children being
on the national territory, regardless of their legal status.®*

61 For more information, visit http://www.saludyfamilia.es/eng/home.htm Source: UN-Women, Gender on the Move: Working on the Migration-

Development Nexus from a Gender Perspective: Training Manual, 2013, p. 186, citing Eve Geddie, Platform for International Cooperation on
Undocumented Migrants (PICUM), picum.org/en.

European Union Agency for Fundamental Rights, Thematic focus: Healthcare, http://fra.europa.eu/en/theme/asylum-migration-
borders/overviews/focus-healthcare.

Serbia’s submission to OHCHR on the GMG Principles and Guidelines, supported by practical guidance, on the human rights protection of migrants
in vulnerable situations, 8 December 2016.

Italy’s submission to OHCHR on the GMG Principles and Guidelines, supported by practical guidance, on the human rights protection of migrants in
vulnerable situations, 23 November 2016.

162

163

164

w/9¢/DAH/V



(45

0€SLI-LT'HD

Principle 12: Right to health
Ensure the enjoyment of the highest attainable standard of physical and mental health of all migrants

The Swiss Red Cross runs health centres for undocumented migrants in Bern and Zurich. According to Swiss Law, irregular migrants have
the right to health insurance and therefore access to public health care. The centres provide health counselling, health insurance
information, primary health care, psychiatric support, and preventive care. The centres also support irregular migrants to access specialists,
hospitals or dentists.*®

One of the priorities of the Swiss national programme “Migration and Health” is to enable migrants’ access to health services, regardless
of their migration status. The programme has set up an online platform to support health professionals’ intercultural competence s and a
telephone interpretation service available in 50 languages.'®®

Doctors and volunteers from Gynécologie Sans Frontiéres carry out visits to refugee and migrant women in locations lacking basic living
conditions and access to adequate health care, including reproductive health care.®

MSF operates at the arrival spots in Sicily, assisting people onshore by providing a Psychological First Aid. A mobile team composed of a
psychologist and adequately trained cultural mediators is deployed within maximum 72 hours after the alert is given by the Italian Ministry
of Interior. A number of essential services are then given to survivors, such as access to basic needs, orientation and information, referral
of severe medical cases, emotional and psychological support. According to the landing location and with the agreement of national
authorities, group and/or individual psychological sessions are provided.®

A programme called Ventanillas de Salud, Institute for Mexicans Abroad, was created to assist the Mexican immigrant population in the
United States. Beginning in 2003 in California and spreading to all Mexican Consulates in the US, it provides health information,
screenings and referral services to Mexican citizens living in the US, partnering with local non -profits to provide services. They also assist
in helping those eligible to enrol in federal and state health programmes. **°

The Swiss Red Cross has published a booklet with information on the right to health care, how to access health care and insurance, and
recommendations for health practitioners on how to treat migrants who do not have health insurance. >

185 Health care for irregular migrants, Switzerland, on the IJFRC Smart Practices database, http://media.ifrc.org/global-review-on-migration/smart-

practice/health-care-for-irregular-migrants-switzerland/.

Switzerland’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in
line with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).

Council of Europe Commissioner for Human Rights, Human rights of refugee and migrant women and girls need to be better protected, 7 March 2016,
https://www.coe.int/en/web/commissioner/-/human-rights-of-refugee-and-migrant-women-and-girls-need-to-be-better-protected; Gynécologie Sans
Frontiéres, http://gynsf.org/en/reportage-de-gsf-dans-les-camps-de-la-honte/.

MSF, EU Migration Crisis: June update, 17 June 2016, available at http://www.msf.org/en/article/20160617-eu-migration-crisis-update-june-2016.
http://ihcglobal.org/key-policy-topics/migration-and-its-implications/ , source: http://www.ilo.org/dyn/migpractice/migmain.showPractice?
p_lang=en&p_ practice_id=34.

International Federation of Red Cross and Red Crescent Societies (IFRC), One humanity: Safety and dignity for migrants, IFRC September 2016,

p. 16, http://www.ifrc.org/Global/Documents/Secretariat/201609/0One%20humanity -Safety%20and%20dignity %20for%20migrants-EN-locked.pdf.
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Principle 12: Right to health
Ensure the enjoyment of the highest attainable standard of physical and mental health of all migrants

Malta has established a special unit within the Department of Primary Health to attend migrants. It is staffed with several  cultural
mediators’ from migrant communities (Somali, Ethiopian, Eritrean, Congolese, and Nigerian). Half of these are women, who provide
assistance during prenatal and gynaecological appointments at the “women’s clinic” in the health centres. In addition to direct assistance
and cultural sensitivity training for staff, the Unit has also conducted community outreach on sexual health, how to navigate the health
system and mental health. Materials have been published in many languages, including Somali, Tigrinya, French and Arabic. '"*

At the World Humanitarian Summit, the United Nations Population Fund (UNFPA) and 13 States — Australia, Central African Republic,
Denmark, Finland, Iceland, Liberia, The Netherlands, Norway, The Philippines, Sweden, Switzerland, United Kingdom, and Uruguay —
committed to intensify support, including financing for humanitarian action, to ensure universal access to sexual and reproductive health
and reproductive rights in crisis settings.? This includes a rollout by 2017 of the Minimum Initial Services Package (MISP) within 48
hours of an emergency which will help prevent maternal and new born deaths; support those who have been targeted for sexual violence
and subsequent trauma; sexually transmitted infections; unwanted pregnancies and unsafe abortions; and the possible spread of HIV.'"

The United Kingdom makes antiretroviral therapy available to all people living with HIV in the country at no cost regardless of their
migration status.'™

The South African National AIDS Council is establishing a multistakeholder advisory committee on mobile men and migrant popul ations
to provide advice on a comprehensive and strong programme aimed at reducing the risk of HIV transmission and other infectious discases
among migrants.'”

Migrant and Refugee Communities Forum (MRCF) is a bilingual mentoring support scheme in the UK, developed in 2007 in order to take
advantage of the skills of unemployed refugee doctor who wanted to support non-English speaking migrants and refugees experiencing
mental illness, using a US cultural brokerage model. Mentees not only reported feeling better, but started attending college, volunteering
and some secured paid work. MRCF has opened the mentoring role to all individuals who want to support migrants and refugees. Trainin g
and structured support is provided for mentoring vulnerable migrants and refugees weekly for at least six months to help them break out of
isolation and build confidence for a new start.'”

™ For more information, visit: https://ehealth.gov.mt/ HealthPortal/health_institutions/primary_healthcare/ migrant_healthunit.aspx Source: UN-Women,

Gender on the Move: Working on the Migration-Development Nexus from a Gender Perspective: Training Manual, 2013, p. 186, citing Eve Geddie,

Platform for International Cooperation on Undocumented Migrants (PICUM), picum.org/.

UNFPA, Accelerating efforts to save lives, protect rights and dignity and leave no one behind, 23 May 2016, http://www.unfpa.org/press/accelerating-

efforts-save-lives-protect-rights-and-dignity-and-leave-no-one-behind.

Inter-Agency Working Group on Reproductive Health in Crisis, Reproductive Health-related Resources to Implement the Minimum Initial Service

Package (MISP) at the Onset of an Emergency, http://iawg.net/resource/misp-implementation/.

74 Joint United Nations Programme on HIV/AIDS (UNAIDS), The Gap Report 2014: Migrants, UNAIDS 2014, p. 11, available at
http://www.unaids.org/sites/default/ files/media_asset/04_ Migrants.pdf.

5 Ibid., p. 12.

76 Yohannes Fassil and Angela Burnett, Commissioning mental health services for vulnerable adult migrants: Guidance for commissioners, Mind, with
the support of the Faculty for Homeless, Inclusion Health/Pathway and NHS England, September 2015, pp. 27-28,
http://www.mind.org.uk/media/3168649/vulnerable-migrants 2015 mindweb.pdf.
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Principle 12: Right to health
Ensure the enjoyment of the highest attainable standard of physical and mental health of all migrants

Resources: The Inter-Agency Standing Committee Guidelines for mental health and psychosocial support in emergency settings; >’ the
Multiagency guidance note on Mental Health and Psychosocial Support for Refugees, Asylum Seekers and Migrants on the Move in
Europe.'™

In the USA, non-profit organisations are explicitly exempt from any requirements to verify immigration status as a condition for providing
services. Rather, any non-profit or government domestic violence service programme or shelter that denies assistance to migrants on the
basis of their irregular situation is in violation of the Attorney General’s order requiring that services “necessary for the protection of life
and safety” be provided without regard to immigration status.”

Some US cities including Chicago have introduced municipal identification cards so that undocumented residents can more easil y access
public services such as healthcare and schools.*®

The Committee for the Rights of Foreigners of the Council for Human Rights (an advisory body to the Czech Government) concluded after
a meeting with health professionals in September 2010 that reporting migrants in an irregular situation to the police is unla wful and should
not take place. As a follow-up, the Czech Medical Chamber clarified this issue in a newsletter, sent to every doctor. *®

177
178

Available at http://www.who.int/mental health/emergencies/9781424334445/en/.

refugees,-asylum-seekers-and-migrants-on-the-move-in-europe.-a-multi-agency-guidance-note-2015.

UNODC and IFRC, Combating Violence against Migrants, 2015, p. 53, available at https://www.unodc.org/documents/justice-and-prison-
reform/UNODC_Combating_Violence against_Migrants.pdf.

City of Chicago, Mayor Emanuel, Clerk Mendoza Announce Launch of Municipal ID Program, 12 October 2016,

179

180

https://www.cityofchicago.org/city/en/depts/mayor/press_room/press_releases/2016/october/Municipal -ID-Program.html; Reuben Unrau, City Sets
Aside $1 Million for Municipal ID Program, 14 October 2016, http://chicagotonight.wttw.com/2016/10/14/city-sets-aside-1-million-municipal-id-

program.

81 European Agency for Fundamental Rights, Fundamental rights of migrants in an Irregular Situation in the European Union, 2011, p. 44.

http://www.euro.who.int/en/health-topics/health-determinants/migration-and-health/publications/2016/mental-health-and-psychosocial-support-for-
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Principle 13: Adequate standard of living
Safeguard the right of migrants to an adequate standard of living

In March 2016, the European Commission against Racism and Intolerance (ECRI), part of the Council of Europe, has adopted the General
Policy Recommendation No. 16 on safeguarding irregularly present migrants from discrimination. ** The policy calls for the creation of
firewalls to prevent state and private sector actors from denying human rights to migrants in an irregular situation by clear ly prohibiting
the sharing of the personal data of, or other information about, persons suspected of irregular presence or work, with the immigration
authorities for purposes of immigration control and enforcement. The recommendations outlines ways to ensure that these rights are
respected in the areas of education, health care, housing, social security and assistance, labour protection and justice. In relation to
housing, in order to reduce the risk of exploitative or abusive situations, States are required to ensure that renting accomm odation to
irregular migrants is not criminalised by reason only of their immigration or migratory status.®

In 2005, the Municipality of Utrecht in the Netherlands supported the Dutch non-profit organisation STIL to set up a shelter for women
and children in irregular status called Fanga Musow (“Strong Women”). This initiative offers undocume nted women and children safe and
stable accommodation, financial help, legal assistance, education and medical services. Now run as a project of Stichting Seguro, the
shelter is partly funded by the Municipality (staff costs) and partly funded by numerous independent donors (other running costs and
financial assistance to the women). Stichting Seguro also manages three shelters for undocumented men who are homeless in Utr echt,
entirely funded by the Municipality. The Municipality also fully funds another shelter for undocumented women and children called Huize
Agnes. Most of the undocumented women supported in this shelter arrived in the Netherlands as unaccompanied children and are now
undocumented young women, some with children.

In Greece a collective of refugee, student and solidarity activists have squatted City Plaza, a disused hotel that was closed for several
years, since 22 April 2016. From 2nd May, City Plaza has hosted refugees who arrived prior to the EU/Turkey Deal of March 201 6. It is
not funded by the state or by NGOs, but is self-funded and self-run. City Plaza is collectively organised in its daily operation, with all
those living at the site involved in decision making through various cross-represented assemblies. The people living on site participate in
ensuring the collective living arrangements run smoothly, and there is a rota to cover all the cooking, cleaning, and additio nal activities
required to ensure that everyone experiences comfortable living conditions. *®

182

Migrants from Discrimination, adopted on 16 March 2016, Council of Europe, Strasbourg, CRI(2016)16, available at
http://www.coe.int/t/dghl/monitoring/ecri/activities/GPR/EN/ Recommendation N16/REC-16-2016-016-ENG.pdf.
183

migration in line with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).
184

governments, PICUM 2015, pp. 22-23.
V. Squire, City Plaza: a way forward for the European ‘migration crisis’? 50.50 People on the Move, 14 June 2016, available at
https://www.opendemocracy.net/ vicki-squire/city-plaza-way-forward-for-european-migration-crisis, http://solidarity2refugees.gr/city-plaza/.

185

The European Commission against Racism and Intolerance (ECRI), General Policy Recommendation No. 16 on Safeguarding Irregularly Present

Council of Europe’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular

Platform for International Cooperation on Undocumented Migrants, Protecting undocumented children: Promising policies and practices from
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Principle 14: Decent work
Guarantee the right of migrants to work, in just and favourable conditions

In Spain the Ley de Extranjeria (Foreigners’ Law) of August 2000 denied migrants in an irregular situation the right to assemble,
demonstrate, associate, join a union and go on strike. In January 2001, three major trade unions — the Union General de Trabajadores
(UGT), Comisiones Obreras (CCOO) and the Confederacion General de Trabajo (CGT) — made a public announcement stating that the law
was unconstitutional, that they would not follow it, and that they would allow undocumented migrants to be members of their trade unions.
Another Sllg?nish union, the Sindicato de Obreros del Campo (SOC), has also gone against this law by making undocumented workers union
members.

Labour laws in Azerbaijan, Jamaica, and Peru also ensure that migrants have equal access to social protection, including contributory pension
schemes and health care.'®’

The Swedish Trade Union Centre for Undocumented Migrants was created in 2008 by a number of Swedish trade union organisations,
together with an organisation promoting the rights of undocumented migrants. The objective of the centre is to inform undocumented
migrants about their rights in the labour market and represent them vis -a-vis their employers in any proceedings if they so wish.®

In Belgium, DUO for a JOB connects young migrants looking for jobs with experienced professional mentors in early retirement, who share
their knowledge, experience and personal networks, to support migrants in their research for jobs. *®

The Bulgarian Red Cross offers assistance to migrants in finding jobs via an employer referral programme, job seeking support and language
lessons. Six volunteers from migrant communities, under the supervision of two Bulgarian Red Cross staff members in Sofia, as sist migrants
to register with the employment office, draft CVs, prepare for job interviews, and enrol in trainings. The Bulgarian Red Cross also works to
encourage employers to hire migrants, and refers migrants to employers who have expressed willingness to consider them. In ad dition, the
Bulgarian Red Cross offers language lessons to support the integration process. Migrants receive lessons from Bulgarian teachers several
times a week. One lesson from the project has been that the involvement of potential employer companies in implementation of the
programme, for example in trainings, encourages the participation and long-term commitment of both companies and employees.**

The ASEAN Qualifications Reference Framework (AQRF) is a system to relate existing qualification framework/training system be tween
ASEAN member states. The AQRF has eight qualifications levels, ranging from basic skills to most advanced and specialised skills agreed
among all 10 member states.

188 Platform for International Cooperation on Undocumented Migrants, Ten Ways to Protect Undocumented Migrant Workers, PICUM 2005 [They used it

again in their submission to the half-day of discussion in 2014], p. 50.

General Assembly, Violence against women migrant workers: Report of the Secretary-General, A/70/205, 27 July 2015, para. 34.

European Union Agency for Fundamental Rights, Severe labour exploitation: workers moving within or into the European Union: States’ obligations
and victims’ rights, 2015, p. 85. For more information, see: Solidar (2014), Undocumented migrants: equal access to labour and social rights?
Intergenerational mentoring for immigrant youth, Belgium, on the /FRC Smart Practices database, http://media.ifrc.org/global-review-on-
migration/smart-practice/intergenerational-mentoring-for-immigrant-youth-belgium/.

Employer referral and language lessons, Bulgaria, on the IFRC Smart Practices database, http://media.ifrc.org/global-review-on-migration/smart-
practice/employer-referral-and-language-lessons-bulgaria/.

ILO, Recognition of skills and labour mobility in ASEAN, available at http://www.ilo.org/dyn/migpractice/migmain.showPractice?p_lang=
en&p_practice_id=98 (PowerPoint).
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Principle 14: Decent work
Guarantee the right of migrants to work, in just and favourable conditions

ChileValora, the national System of Certification of Professional Skills, certifies the job skills of migrants that are included in the Catalogue
of Job Skills, regardless of migrants’ status and where the professional skills have been developed. '

The New Skills Agenda for Europe launched by the European Commission in June 2016 outlines a number of initiatives with the aim to
assess, profile, recognise and upgrade skills of third country nationals, including the launch of a ‘Skills Profile Tool for Third Country
Nationals’, which will assist services in receiving and host countries to identify and document skills, qualifications and ex perience of newly-
arrived third country nationals.'®®

In Canada, recognition of credentials for regulated occupations is mainly a sub-national responsibility that is mostly delegated, in legislation,
to professional regulatory bodies that have the primary responsibility for establishing occupational standards. The federal government plays a
facilitative role to foster the development of consistent, national approaches. To this end, the Forum of Labour Market Minis ters has
developed the Pan-Canadian Framework for the Assessment and Recognition of Foreign Qualifications. Since the launch of the Framework in
2009, government representatives of labour, immigration, and health departments have worked collaboratively towards the enhan cement of
foreign-qualification recognition processes across Canada.'

Since 2010, Canada’s Labour Program has partnered with the Royal Canadian Mounted Police to raise awareness on human traffick ing for
forced labour among provincial labour inspectors and other labour officials, including providing information about possible signs and
indicators of human trafficking and possible areas of cooperation between federal, provincial, territorial labour officials, law enforcement and
other implicated parties. Since migrant workers are potentially at risk, raising awareness among front line labour inspectors may help
mitigate the risk and identify potential victims.'*®

In Thailand, all workers, regardless of migrant status, have the right to claim compensation in case of accident or injury at work through the
Workmen’s Compensation Fund. All employers are obligated to pay in to the fund and may be liable under civil or criminal law if they do
not.*®

Sri Lanka requires all recruitment agents and employers recruiting Sri Lankans nationals for employment abroad to be registered and licensed
by the government. They must be registered with the relevant Diplomatic Mission, which approves jobs requests and placements. **’

192

with international human rights (Human Rights Council Resolution A/HRC/35/L.28).
193

in line with international human rights (Human Rights Council Resolution A/HRC/35/L.28). Information is available at

http://ec.europa.eu/social/main.jsp?catld=1223.
194

with international human rights (Human Rights Council Resolution A/HRC/35/L.28).
195

with international human rights (Human Rights Council Resolution A/HRC/35/L.28).
196

Bangkok: ILO, 2016, p. 45.
197

line with international human rights (Human Rights Council Resolution A/HRC/35/L.28).

Chile’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in line

European Union’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration

Canada’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in line
Canada’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in line
R. Napier-Moore; K. Sheill, High rise, low pay: experiences of migrant women in the Thai construction sector, International Labour Organization,

Sri Lanka’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in
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Principle 15: Right to education
Protect the right of migrants to education, including primary and secondary education as well as higher education and vocational and language training

The fundamental right of all children to education, regardless of their legal status, is recognized in Argentina, Belgium, Chile, Italy, Spain,
Thailand, the Netherlands and Uruguay. In France, there is a ministerial circular to the same effect.'%®

Italy guarantees to migrant children the right to education, regardless of their status, on the same terms as Italian children. The 1998
Immigration Act integrates the right to education in national legislation. It provides for the compulsory education of migrant children, the
teaching of Italian, and the promotion of the culture and language of the countries of origin of migrant children. **°

Chile guarantees access to public education to migrant children and adolescents, regardless of their migration status (Ministry of
Education, Ordinary Communication No. 07/1008 of 2005). In 2016, a new procedure was established to facilitate the enrolment of
irregular migrant children.?®

In Serbia, school age migrants in transit have access to informal education, provided by the competent institution in cooperation with civil
society organisations.?*

Through its Strategic Plan for Migration adopted in 2015, Portugal promotes access to education to the children of all migrants, whether or
not they have regular status.??

The US Supreme Court ruled in the landmark Plyler v. Doe case in 1982, that it was a violation of the Constitution to deny irregular
migrant children free compulsory education under the same conditions as citizens and regular migrant children. The legal ruling has been
complemented by guidelines, for instance those produced by the National School Boards Association and the National Education
Association, regarding legal issues and specific schools. A number of States have fully implemented this ruling to include access to other
school-based services, such as free and reduced-price meals and educational assistance for children with learning disabilities. %

In 2005, Thailand’s Ministry of Education instructed school directors to enrol all children, including irregular migrant children, so they
could access free basic education.?

1% General Assembly, Promotion and protection of human rights, including ways and means to promote the human rights of migrants: Report of the

Secretary-General, A/68/292, 9 August 2013, para. 65.

OHCHR, The Economic, Social and Cultural Rights of Migrants in an Irregular Situation, HR/PUB/14/1, 2014, p. 88 — citing PICUM,

Undocumented Children in Europe, pp. 16-17.

Chile’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in line

with international human rights (Human Rights Council Resolution A/HRC/35/L.28).

Serbia’s submission to OHCHR on the GMG Principles and Guidelines, supported by practical guidance, on the human rights protection of migrants

in vulnerable situations, 8 December 2016.

Address by His Excellency the President of the Portuguese Republic to the High Level Meeting on Large Movements of Refugees and Migrants, UN

General Assembly, New York, 19 September 2016.

23 OHCHR, The Economic, Social and Cultural Rights of Migrants in an Irregular Situation, HR/PUB/14/1, 2014, p. 89.

2% Save the Children’s submission to OHCHR s report on the compendium of principles, good practices and policies on safe, orderly and regular
migration in line with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).
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Principle 15: Right to education
Protect the right of migrants to education, including primary and secondary education as well as higher education and vocational and language training

The Council of Europe’s project Linguistic Integration of Adult Migrants (LIAM) provides assistance to member states in developing
coherent and effective policies on lin%uistic support to adult migrants. In this area, the Council of Europe has also develog ed standard
setting instruments, policy guidelines®® and tools®® for policy makers, language course providers, teachers and learners.?”

In Belgium, head teachers are not required to inform the police of the administrative status of children and their parents, and
undocumented migrants will not be arrested in the vicinity of the school. This guarantee was extended to the entire Belgian territory
through a circular letter signed by the Ministry of Interior on 29 April 2003, recalling that police services cannot enter sc hools in order to
carry out deportations.?® In the Netherlands, legislation explicitly prevents schools from sharing (Bersonal information with others (for
example, immigration authorities) and from refusing registration because of immigration status. ?

Portugal provides for enhanced protection of undocumented children and the children of irregular migrants. Their details are confidential
and may not be shared with immigration authorities. This 0practice prevents situations in which children do not attend school or receive
proper health care for fear of their status being exposed. "

In 1997, Germany set up a national database of leaving certificates, exams and degrees and information about the authorities responsible
for recognition in specific sectors and regions. Since 2012, there has been a publicly accessible version online. Detailed in formation on
foreign educational institutions, their courses and certificates is available for institutions that have to assess these for recognition (the
database covers 180 countries, approximately 25,000 institutions, 22,000 university degrees and 25,000 evaluations on individual cases;
professional qualifications — 5,800 entries — and secondary school leaving certificates — 1,500 entries — complement the academic
sectlczrgl.lone consequence of standardizing this recognition procedure has been a significant reduction in the administrative budget for this
work.

Ecuador’s Human Mobility Law, passed in January 2017, guarantees to migrants and returnees the right to the recognition of de grees and
studies carried out abroad.*?

205
206

http://www.coe.int/en/web/lang-migrants/guiding-principles; http://www.coe.int/en/web/lang-migrants/language-policies-for-adult-migrants.
https://rm.coe.int/16802fc1cd; https://rm.coe.int/16802fc1d4; http://www.coe.int/en/web/lang-migrants/instruments#For%?20learners%20
and%?20teachers.

Council of Europe’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular
migration in line with international human rights law. Materials are available on the LIAM website, at: http://www.coe.int/en/web/lang-
migrants/home?p_p_id=56_INSTANCE_cS30PriWme6S&p_p_lifecycle=0&p_p_state=normal&p p_mode=view&p_p_col id=column-
1&p_p_col_count=1& 56 _INSTANCE_cS30PriWme6S_languageld=it IT.

28 OHCHR, The Economic, Social and Cultural Rights of Migrants in an Irregular Situation, HR/PUB/14/1, 2014, p. 88 — citing PICUM,
Undocumented Children in Europe, pp. 16-17.

UNICEF, Examples of good practices in the implementation of the international framework for the protection of the rights of the child in the context
of migration, draft paper, 26 May 2010, p. 14, available from www.ohchr.org/Documents/Issues/MHR/Consultation2010/2.Good practices
Migration_children_ UNICEF.pdf — citing PICUM, Undocumented Children in Europe; see also European Union Agency for Fundamental Rights
(FRA), Apprehension of migrants in an irregular situation, 2013, principles 4 and 5.

Address by His Excellency the President of the Portuguese Republic to the High Level Meeting on Large Movements of Refugees and Migrants, UN
General Assembly, New York, 19 September 2016.

A. Schuster, M. Vincenza Desiderio and G. Urso (eds) Recognition of Qualifications and Competences of Migrants, 2013, IOM, p. 71. The database is
accessible online (Informationssystem zur Anerkennung auslédndischer Bildungsabschliisse, ANABIN): www.anabin.de.
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Principle 15: Right to education
Protect the right of migrants to education, including primary and secondary education as well as higher education and vocational and language training

The Platform for International Cooperation on Undocumented Migrants (PICUM) have produced a teachers’ guide to accompany their web
documentary “Undocumented” to educate students at all levels about the daily lives of undocumented migrants, drawing on stories of
undocumented migrants, migrants’ rights defenders, professionals and public authorities. The tool also addresses related issues such as
human rights, migration, social studies, civic education, and current affairs.?

In Slovenia, UNICEF trained teachers on working with migrant children and elaborated a school activities model at the Livada Primary
School as a good practice. They provided school teaching staff with dictionaries to facilitate communication with children (A rabic,
English, Slovenian).?*

In Ecuador, UNHCR and the Nation Human Rights Institution (Defensoria del Pueblo) promoted the development of a methodology of
inclusive education addressed to teachers and educators working in urban and rural areas of Ecuador. **

In Switzerland, school curricula include learning objectives related to non-discrimination and respect for diversity.?®

The Hague court found that Dutch national law (Aliens Employment Act or WAV) is in violation of Article 2 of the 1st Protocol of the
ECHR by requiring students to have a residence permit in order to carry out an internship which is a compulsory part of an educational
programme.?’

A special programme called “Mama Learns Greek” — Learning of the Greek Language Tailor-made for Migrant Mothers helps migrant
mothers to learn the language and improve their ability to help their children in school. This contributes to gender equality, the integration
of mothers and children, cohesion of the family and human development of mothers and children. This programme is also part of the
Annual Programme of the European Integration Fund, a programme that promotes linguistic skills and women’s capacity to assist their
children in their schooling and life.?®

The training programmes of the Chilean National Service for Training and Work (Servicio Nacional de Capacitacion y Empleo SENCE)
are open to both regular and irregular migrants.?°

22 Ecyador, Ley Organica de Movilidad Humana, Article 28 and 50, available at http://www.asambleanacional.gob.ec/es/multimedios-legislativos/38946-

ley-organica-de-movilidad-humana.
23 The Platform for International Cooperation on Undocumented Migrants (PICUM), How to use UNDOCUMENTARY in the Classroom: A teacher’s
guide, available at http://picum.org/picum.org/uploads/publication/Educational%20guide FINAL EN.pdf.
Slovenia’s submission to OHCHR on the GMG Principles and Guidelines, supported by practical guidance, on the human rights protection of migrants
in vulnerable situations, 7 December 2016.
http://www.acnur.org/t3/fileadmin/Documentos/Publicaciones/2016/10267.pdf.
Switzerland’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in
line with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).
UNICEF, Examples of positive developments for the rights of children in the context of international migration — 2012 Day of General Discussion of
the Committee on the Rights of the Child: The Rights of All Children in the Context of International Migration, available from
http://www.unicef.org/socialpolicy/files/
Examples_of positive_developments_for the_rights_of children in_the context of international migration.pdf.
Source: http://www.gfmd.org/pfp/ppd/331.
Chile’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in line
with international human rights (Human Rights Council Resolution A/HRC/35/L.28).
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Principle 16: Right to information
Uphold migrants’ right to information

Traditional information distribution strategies, including pamphlets, posters and information sessions may not be effective in the context of
large and/or mixed movements, given that individuals cannot carry non-essential material with them and time spent in the reception and
transit centres is limited. In the former Yugoslav Republic of Macedonia, the NGO La Strada has been handing out laminated maps to
women and girls — which they will likely keep given the importance of maps to their journey — on the back of which contacts of
protection services in transit and destination countries are listed.?*

On arrival in Slovenia, every migrant was given a pamphlet with basic information on the country, registration procedure, available
services and information on accommodation, care and health services as well as the names of organisations providing these services
(Police, Caritas, Administration for Civil Protection and Disaster Relief, Red Cross, Slovenska filantropija), including the information of
the Red Cross being responsible for tracing family members and reunification of families when family members get lost on route. The
pamphlet was also available in Arabic.?**

PROGE (Die Produktionsgewerkschaft) in Austria is a union which provides information about rights such as the minimum wage, working
hours and holidays, for example to seasonal harvest workers.

The New Zealand Government provides trusted settlement information to migrants on a variety of topics, including New Zealand’s
employment law, finding employment, cost of living, housing, healthcare, education and schooling and opportunities to participate in the
community.

In Serbia, several NGOs are developing phone apps for migrants and asylum seekers with a view to provide updated information on border
closures, transport options, and available services along the transit route. One organization wanted to include a mapping of gender -based
violence health services in countries along the route.?

In the Balkans, governments have discussed using loudspeakers with recorded messages in multiple languages playing in transit centres to
ensure that information is properly shared. This would improve access to information especially for women and girls who may have lower
literacy rates.?®

In 2015, Turkey launched a new communication center for foreigners (Yimer Line). The centre acts as a ‘helpline’ and provides
information in Turkish, English, Arabic and Russian. This calling center also serves as hotline for victims of human traffick ing and
provides translation services for foreigners who need to contact law enforcement agencies.??

20 UN-Women, Gender Assessment of the Refugee and Migration Crisis in Serbia and FYR Macedonia, UN-Women Europe and Central Asia Regional

Office, January 2016, p. 30.

Slovenia’s submission to OHCHR on the GMG Principles and Guidelines, supported by practical guidance, on the human rights protection of migrants
in vulnerable situations, 7 December 2016.

European Union Agency for Fundamental Rights (FRA), Severe labour exploitation: workers moving within or into the European Union — States’
obligations and victims’rights, FRA 2015, p. 55.

New Zealand’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in
line with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).

UN-Women, Gender Assessment of the Refugee and Migration Crisis in Serbia and FYR Macedonia, UN-Women Europe and Central Asia Regional
Office, January 2016, p. 34.

Women’s Refugee Commission, No Safety for Refugee Women on the European Route: Report from the Balkans, 2016, p. 8.

Turkey’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in line
with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).
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Principle 16: Right to information
Uphold migrants’ right to information

Welcome to Europe (w2eu.info) provides independent information, including contacts and counselling, for refugees and migrants coming
to Europe. The information is accessible by country or issue.?’

The Netherlands Red Cross launched the Refugee Buddy app in November 2015 to provide newly arrived migrants with information about
their new area of residence. The app was developed in close consultation with migrants who had said that lack of any information on
where they were or what to do was a key challenge. The app provides information on: the asylum procedure; key facilities nearby (e.g.,
pharmacies, supermarkets, churches and mosques); relevant news; traffic and transportation; medical facilities; and Dutch culture. The app
can be downloaded in Arabic or English and provides translations. The existing Red Cross Red Crescent First Aid app has also been
translated and integrated into the Buddy app. The app had been downloaded 4000 to 5000 times in the first six months of release.?®

NetHope, is a public & private partnership of aid groups and technology companies providing low-bandwidth Wi-fi hotspots and charging
facilities to migrants along the Balkan migration route and in camps in Greece. Given that some services, such as booking an interview
with the Greek Asylum Office, are only available online, the internet is essential for migrants to be able to access services and secure their
rights such as making informed decisions about their migration and connect with family members.??

Red Cross National societies use the opportunity provided by setting up charging stations where migrants can charge their smartphones to
share Red Cross Red Crescent information material and audio. In camps in Rwanda, the ICRC is implementing the ‘Mobile Solar Kiosk’
project to help migrants in camps charge their phones. Many migrants in camps own phones but cannot use them due to lack of access to
the Rwandan mobile network, no airtime/credit, and no access to electricity to charge their phones. A solar kiosk that allows 20 phones to
be charged at any given time has been set up in the camp; the kiosk charges 60 phones per day on average.*°

Resources on data security and migrants’ privacy: a) The Electronic Frontier Foundation (EFF) advices on digital security and provides
resources on its website, including on data protection; ' b) The Responsible Data Forum, a collaboration between Amnesty International,
Aspiration, The Engine Room, Greenhost, HURIDOCS, Oxfam, Leiden University’s Peace Informatics Lab, School of Data and Ushahidi,
has published a handbook on responsible data usage.??

In March 2016 the Organization for Security and Co-operation in Europe (OSCE) Representative on Freedom of the Media recommended
the member States to: a) instruct immigration and other law enforcement agencies to respect the right of members of the media to report on
issues of public interest and to ensure their safety; b) facilitate journalists’ access to areas and locations relevant from a migration
perspective, such as border areas, camps and other facilities; ¢) allow journalists to interview or have contact with migrants in order to
report personal stories and current living conditions; d) respect and promote media self-regulatory mechanisms in order to avoid the
stereotyping of migrants.?®

Greece carried out workshops to sensitize journalists to address phenomena of racism and xenophobia.?*

Resources: Freelance Journalist Safety Principles,®® the Ethical Journalism Network’s five-point guide for reporting on migration.?®

21 At http://www.w2eu.info.

28 Refugee Buddy app, Netherlands, on the I[FRC Smart Practices database, http://media.ifrc.org/global-review-on-migration/smart-practice/refugee-
buddy-app-netherlands/.

29 nhttp://nethope.org; see also, Madeline Kane, Refugees in Greece need internet so badly that they’ll stop a riot to let the wifi guys work, Quartz,
20 June 2016, http://qz.com/711529/refugees-in-greece-need-internet-so-badly-that-theyll-stop-a-riot-to-let-the-wifi-guys-work/; Reuters, Internet in
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Principle 17: Monitoring and accountability
Guarantee monitoring and accountability in all responses to migration, including in large and/or mixed movements of migrants

UN-Women’s migration programme “Promoting and Protecting Women Migrant Workers’ Labour and Human Rights: Engaging with
International, National Human Rights Mechanism to Enhance Accountability” was piloted in Mexico, Moldova and the Philippines and
had global reach through high-level policy and normative work (February 2014-January 2017). Activities were aimed at promoting the
rights and protection of Women Migrant Workers against exploitation and abuse at all stages of migration by 1) strengthening strategic
international human rights institutions, parliaments, governments to ensure accountability to WMWs at all stages; and 2) stre ngthening
WMWs organizations to effectively engage with these mechanisms and governments to ensure greater accountability at all stages of
migration.?’

Within the European Network of National Human Rights Institutions, many of the members have done significant work on combatting
negative stereotyping and hate speech, through their monitoring and reporting work. For instance, the French Commission (CNCDH) in its
annual report on combatting racism, anti-Semitism and xenophobia is monitoring and analysing the actions of the public authorities and
formulates recommendations to help them fight against this phenomena, but also through complaints handling and legal action. The latter
is the case of the Belgian NHRI, Interfederal Centre for Equal Opportunities (UNIA), which handled an increased number of com plaints
during the past year. Several NHRIs are also working on projects to identify and prevent hate speech on the internet.?®

Greek migrant camps as important as food and water, aid groups say, Humanosphere, 22 July 2016, http://www.humanosphere.org/human-
rights/2016/07/internet-in-greek-migrant-camps-as-important-as-food-and-water-aid-groups-say/; see also: Charging and Wi-Fi stations for migrants
along trails, Europe, on the /FRC Smart Practices database, http://media.ifrc.org/global-review-on-migration/smart-practice/charging-and-wi-fi-
stations-for-migrants-along-trails-europe/.

Charging and Wi-Fi stations for migrants along trails, Europe, on the /FRC Smart Practices database, http://media.ifrc.org/global-review-on-
migration/smart-practice/charging-and-wi-fi-stations-for-migrants-along-trails-europe/; see also, Aviva Rutkin, Tech helps refugees make journey —
and survive when they arrive, New Scientist, 7 September 2015, https://www.newscientist.com/article/dn28137-tech-helps-refugees-make-journey-
and-survive-when-they-arrive/.

Information at https://www.eff.org.

Information at https://responsibledata.io.

OSCE Representative issues recommendations on rights and safety of members of the media reporting on refugees, 4 March 2016,
http://www.osce.org/mode/225911; Communiqué No.3/2016: Communique by the OSCE Representative on Freedom of the Media on the rights and
safety of journalists reporting on refugees, http://www.osce.org/fom/225896?download=true.

Greece’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in line
with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).

Freelance Journalist Safety Principles, 12 February 2015, http://dartcenter.org/content/global-safety-principles-and-practices For a more
comprehensive listing of texts, declarations, decisions, resolutions and conventions related to human rights and the safety of journalists, see
http://www.unesco.org/new/en/communication-and-information/freedom-of-expression/safety-of-journalists/basic-texts/.

EJN Chair presents new guidelines on migration coverage in Lampedusa, Ethical Journalism Network, 1 October 2016,
http://ethicaljournalismnetwork.org/ejn-chair-speaks-prix-italia-conference-migration-lampedusa; EJN, Five-point guide for migration reporting,
http://ethicaljournalismnetwork.org/resources/infographics/ethical -guidelines-on-migration-reporting.

UN-Women submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in
line with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).

230

231
232
233

234

235

236

237

w/9¢/DAH/V



¥9

0€SLI-LT'HD

Principle 17: Monitoring and accountability
Guarantee monitoring and accountability in all responses to migration, including in large and/or mixed movements of migrants

OHCHR has carried out monitoring of the human rights of migrants at the request of the Human Rights Council, as well as under the
mandate of the High Commissioner for Human Rights. In a report on the situation of migrants and asylum seekers in the North African
region, OHCHR highlighted the specific human rights concerns of migrants and provided recommendations designed to protect the ir
human rights. OHCHR and the United Nations Support Mission in Libya (UNSMIL) released a joint report documenting the human rights
abuses against migrants in Libya and providing recommendations to the authorities in Libya, as well as to countries of origin and
destination, to ensure adequate human rights protections for migrants.?*

Principle 18: Human rights defenders
Respect and support the activities of human rights defenders and others working to rescue and provide assistance to migrants

The Constitution of Montenegro recognizes that forming an association is a right that requires no form of approval; it is applicable to
children from the age of 14 years. In Finland, online notification is sufficient to register a civil society organization and unregistered
organizations operate freely, in line with recommendations of United Nations experts.?*

In Mexico and Cote d’Ivoire, laws have been enacted that specifically protect human rights defenders, drawing on the UN Declaration on
the Right and Responsibility of Individuals, Groups and Organs of Society to Promote and Protect Universally Recognized Human Rights
and Fundamental Freedoms.*!

The Workbook on Security by Front Line Defenders is inspired by human rights defenders from over 50 countries who have attended Front
Line Defenders’ workshops on security and protection. The Workbook is designed to raise awareness on security issues and mitigation of
threats. The workbook illustrates to human rights defenders how to assess the security situation, develop risk and vulnerabil ity reduction
strategies, and produce a security plan for individuals and for organisations.??

28 European Network of National Human Rights Institutions, Ombudsman Institutions address migration challenges during international conference,

8 September 2016, available at http://ennhri.org/Ombudsman-Institutions-address-migration-challenges-during-international.

Human Rights Council, The situation of migrants and asylum-seekers fleeing recent events in North Africa: Report of the High Commissioner for
Human Rights, 1 September 2011, A/HRC/18/54; Detained and Dehumanised: Report on human rights abuses against migrants in Libya: Report of the
United Nations Support Mission in Libya and the High Commissioner for Human Rights, 13 December 2016.

Human Rights Council, Practical recommendations for the creation and maintenance of a safe and enabling environment for civil society, based on
good practices and lessons learned: Report of the United Nations High Commissioner for Human Rights, A/HRC/32/20, 11 April 2016, para. 16,
citing Permanent Mission of Montenegro to the United Nations Office at Geneva, and Permanent Mission of Finland to the United Nations Office at
Geneva. See also reports of the Special Rapporteur on the rights to freedom of peaceful assembly and of association (A/HRC/20/27 and
A/HRC/23/39).

Human Rights Council, Practical recommendations for the creation and maintenance of a safe and enabling environment for civil society, based on
good practices and lessons learned: Report of the United Nations High Commissioner for Human Rights, A/HRC/32/20, 11 April 2016, para. 18.
Front Line Defenders, Workbook on Security: Practical Steps for Human Rights Defenders at Risk, 2011,
https://www.frontlinedefenders.org/en/resource-publication/workbook-security-practical-steps-human-rights-defenders-risk.
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Principle 18: Human rights defenders
Respect and support the activities of human rights defenders and others working to rescue and provide assistance to migrants

The UN has adopted the Guidelines against Intimidation or Reprisals (“San José Guidelines”) in response to intimidation and reprisals
against those who provide information or contribute to the treaty bodies’ work to promote and protect human rights. The Guidelines
underline States’ responsibility to avoid acts constituting such intimidation or reprisals and mobilise treaty bodies’ means to assist and
protect individuals and groups who have been targeted for seeking to cooperate or cooperating with them.??® Specifically, the Committee
on the Protection of the Rights of All Migrant Workers and Members of Their Families has adopted the San José Guidelines and appointed
one of its members as Rapporteur on reprisals.** One of the Assistant Secretaries General for Human Rights has also been mandated to
lead UN work on ending intimidation and reprisals against human rights defenders. **

Several resources can support human rights defenders in improving their digital security, including: a) Tactical Tech offers digital security
workshops and has an archive on digital security and human rights;® b) Security in-a-Box is a guide to digital security for activists and
human rights defenders throughout the world. It was developed by Front Line Defenders and Tactical Technology Collective, with the
support of a global network of activists, trainers and digital security experts;?’ ¢) Ononymous.org provides a collection of digital security
training materials — videos, toolkits, guides — from contributors such as Tactical Tech, Front Line Defenders, EFF, Open Data City, The
Tor Project, The Centre for Investigative Journalism and Access Now.?*

Whistleblower protection has been recognised by all major international instruments concerning corruption. 24

Resources: Transparency International have published International Principles for Whistleblower Legislation to ensure that policies
provide accessible disclosure channels for whistleblowers, meaningfully protect whistleblowers from all forms of retaliation, and ensure
that the information they disclose can be used to advance needed reforms.?°

23 International Human Rights Instruments, Twenty-seventh meeting of chairpersons of the human rights treaty bodies, Guidelines against Intimidation

or Reprisals (“San José Guidelines”), HRI/MC/2015/6, 30 July 2015; see also International Service for Human Rights, UN human rights monitoring
bodies adopt policy to combat reprisals, 1 July 2015, http://www.ishr.ch/news/un-human-rights-monitoring-bodies-adopt-policy-combat-reprisals.
Committee on the Rights of Migrant Workers closes twenty-fourth session: Round up, 22 April 2016, http://www.ohchr.org/EN/NewsEvents/
Pages/DisplayNews.aspx?NewsID=19866&LangID=E.

International Justice Resource Center, UN mandate created to reduce reprisals against human rights defenders, 13 October 2016,
http://www.ijrcenter.org/2016/10/13/un-mandate-created-to-reduce-reprisals-against-human-rights-defenders/.

For the Digital Security in Human Rights project see: https://secresearch.tacticaltech.org, for trainings see: https://tacticaltech.org/projects/trainings.
At https://securityinabox.org/en.

At https://ononymous.org.

Organisation for Economic Co-operation and Development, Whistleblower protection: encouraging reporting, OECD, July 2012,
http://www.oecd.org/cleangovbiz/toolkit/50042935 .pdf.

Transparency International, International Principles for Whistleblower Legislation, 2013, https://www.transparency.org/whatwedo/publication/
international principles_for whistleblower legislation.
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Principle 19: Data
Improve the collection of disaggregated data on the human rights situation of migrants, while ensuring the right to privacy a nd protection of personal data

In 2014, the Regional Mixed Migration Secretariat (RMMS) created the Mixed Migration Monitoring Mechanism Initiative (4Mi), as an
attempt to address the need for better data. The 4Mi is an innovative, low-cost approach to collect and analyse data on mixed migration
flows from the Horn of Africa. Through a network of thirty locally-recruited monitors in strategic migration hubs in Northern, Eastern, and
Southern Africa, Southern and Eastern Europe, and the Middle East, the 4Mi project tracks Eritrean, Ethiopian, Djiboutian and Somali
people on the move through interviews and questionnaires, generating data disaggregated by gender, country of origin, and the ir

experience of human rights abuses.?®' The RMMS compiles monthly summaries of mixed migration movements, data and trends in the sub-

region, as well descriptions of political events and policy changes affecting mixed migration. It publishes monthly narrative summaries,
maps, and quarterly and annual trend analysis.??

UNHCR publishes data on the numbers of migrants travelling along different routes, including those dying or going missing en route.?®
IOM also maps this data.?® IOM has published two reports in the Fatal Journeys series, on tracking, identification and the tracing of dead
and missing migrants.”®

The Human Costs of Border Control project published the Deaths at the Borders Database for the Southern EU, an open-source evidence
base of individualised, but anonymised, information about the 3188 people who died between 1990 and 2013 at the borders, sourced from
the death management systems of Spain, Gibraltar, Italy, Malta and Greece. It is the first database on border deaths in the E U based on
official sources as opposed to the news media.*®

In response to a longstanding demand to develop and deploy appropriate statistical indicators in furthering the cause of human rights,
OHCHR developed a framework of human rights indicators that is now being applied by national governments, national human rights
institutions and non-governmental organisations worldwide. Human rights indicators are essential in the implementation of human rights
standards and commitments, to support policy formulation, impact assessment and transparency. %’

OHCHR, the Global Knowledge Partnership on Migration and Development of the World Bank, UNICEF, ILO and the Migrant Forum in
Asia have developed indicators for the human rights of migrants, focusing on the rights to health, education and decent work. The
indicators were piloted in Mexico and Tunisia with local and national government officials, human rights and migration experts,
statisticians and representatives of civil society organizations with expertise in data collection.?%®

251
252
253

The data from the pilot phase of project (to mid-2016) is available at http://4mi.regionalmms.org/4mi.html.

At http://www.regionalmms.org/index.php/data-trends.

For the Mediterranean data see, UNHCR, Refugees/Migrants Emergency Response — Mediterranean, http://data.unhcr.org/mediterranean/
regional.php#_ga=1.100460825.604141103.1437637608.

For the European data see, IOM, Migration flows — Europe, http://migration.iom.int/europe/.

T. Brian and F. Laczko (eds.), Fatal Journeys: Tracking Lives Lost during Migration, IOM 2014, available at https://publications.iom.int/

254
255

256

system/files/pdf/fataljourneys countingtheuncounted.pdf; T. Brian and F. Laczko (eds.), Fatal Journeys, Volume 2: The identification and tracing of
dead and missing migrants, IOM 2016, available at https://publications.iom.int/system/files/fataljourneys_vol2.pdf.

The Deaths at the Borders Database for the Southern EU is available at http://www.borderdeaths.org. On the creation of the database, see: Tamara
Last, Giorgia Mirto, Or¢un Ulusoy, Ignacio Urquijo, Joke Harte, Nefeli Bami, Marta Pérez Pérez, Flor Macias Delgado, Amélie Tapella, Alexandra
Michalaki, Eirini Michalitsi, Efi Latsoudi, Naya Tselepi, Marios Chatziprokopiou & Thomas Spijkerboer (2017): Deaths at the borders database:
evidence of deceased migrants’ bodies found along the southern external borders of the European Union, Journal of Ethnic and Migration Studies,
DOI: 10.1080/1369183X.2016.1276825.
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Principle 19: Data
Improve the collection of disaggregated data on the human rights situation of migrants, while ensuring the right to privacy a nd protection of personal data

In 2015, the NGO Women for Refugee Women carried out a research on women asylum seekers’ experiences of detention in the UK. The
methodology adopted took into account the individual vulnerabilities of refugee women and was in line with the Social Research
Association Ethical Guidelines. After the research aims and purposes were explained, all participants were asked to give consent.
Participants were informed that their names and details would be kept confidential.?*®

KOK e.V,, a German NGO network against trafficking in human beings, with La Strada International, the European NGO Network against
Trafficking in Human Beings, implemented datACT, a joint project to develop data protection standards for anti-trafficking NGO service
providers. The aim of the project was to promote the rights of trafficked persons to privacy and autonomy and to protect their personal
data.?®

The Council of Europe Convention for the Protection of Individuals with regard to Automatic Processing of Personal Data is the first
binding international instrument which protects the individual against abuses which may accompany the collection and processing of
personal data and which seeks to regulate at the same time the transfrontier flow of personal data.?*

Recognising that there was limited guidance on protecting personal data in the context of migration, the International Organization for
Migration (IOM) produced a data protection manual comprised of three parts: IOM’s data protection principles as informed by
international standards; comprehensive guidelines on each principle, consideration boxes and practical examples. The manual includes
templates and checklists to ensure that data protection is taken into account when collecting and processing personal data. 2%

57 Office of the High Commissioner for Human Rights (OHCHR), Human Rights Indicators: A Guide to Measurement and Implementation, OHCHR

2012, available at http://www.ohchr.org/EN/Issues/Indicators/Pages/documents.aspx.
See the various publications, http://www.knomad.org/thematic-working-group-single/6#publications.
Women for Refugee Women, [ am Human: Refugee women's experiences of detention in the UK, 2015, available at

258
259

http://www.refugeewomen.co.uk/2016/wp-content/uploads/2016/02/WRW_IamHuman_report-for-web.pdf. On research ethics and methods see p. 31.

%0 4atACT, Data protection standards for NGO service providers, KOK e.V. with La Strada International, available at http://www.datact-

project.org/fileadmin/user_upload/pdf/datACT_standards.pdf.
http://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/108.
1I0OM data protection manual, IOM 2010, https://publications.iom.int/books/iom-data-protection-manual.
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Principle 20: Capacity and cooperation
Build capacity and promote cooperation amongst and between all relevant stakeholders to ensure a gender-responsive and human rights-based approach to migration
governance and to understand and address the drivers of the movement of migrants

The Praesidium project, led by the Italian Ministry of Interior and carried out by States institutions, in partnership with IOM, UNHCR, the
Italian Red Cross and Save the Children Italy, provides a multi-agency cooperation model for humanitarian reception and assistance. Since
2006, various activities have been coordinated among the different agencies according to their mandate and expertise. They include legal
information and counselling, identification of individual cases, monitoring reception procedures, and monitoring migrants’ health, paying
particular attention to women, children and people with disabilities. The partners developed joint procedures to guarantee the constant
presence of field officers in landing areas and in migrant reception centres. This allowed for better coordination and information exchange
efforts between the different stakeholders.?®

The Nansen Initiative consultative process worked to build consensus among States on key principles and elements to protect p eople
displaced across borders in the context of disasters caused by natural hazards, including those linked to climate change. Eff orts are now
focused on the follow up and implementation of the recommendations of the Nansen Initiative Protection Agenda, endorsed by 109
governmental delegations during a Global Consultation in October 2015.%% The Protection Agenda offers States a set of tools to prevent
and prepare for displacement before a disaster strikes, as well as to respond to situations when people are forced to move, either within
their own country or across an international border. *®

In Mexico, the 3x/ Programme for Migrants supports projects formulated by groups of Mexican migrants and aimed at the socio-economic
development of their communities of origin. For each peso provided by migrants, the Mexican state contributes with 3 pesos, through the
federal, state and municipal governments. 2%

The Agreement on Residency for Nationals of States Members of the Common Market of the South (MERCOSUR) was signed in 2002 and
came into force in 2009. The Agreement guarantees that nationals from a country of MERCOSUR can acquire a temporary residence (and
after two years, permanent residence) in any of the countries of the regional organization, and that such individuals are entitled to receive
the same treatment as nationals, including in the labour market. Regularization programmes have been adopted in Argentina (2007-2010),
Brazil (2009), Chile (2007) and Paraguay (2011). The programme in Paraguay allowed the regularization of about 5,000 individu als who
had entered the country irregularly prior to October 2010. It has been reported that the “Patria Grande” regularization programme of
Argentir;g that granted either temporary or permanent residence to 560,131 people has brought significant development benefits to the host
country.”®’
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November 2015.
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2015, https://www.nanseninitiative.org.
The Platform on Disaster Displacement: implementing the Protection Agenda, a toolbox for disaster displaced persons,
http://disasterdisplacement.org/the-platform/our-response/.
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with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).
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Secretary-General, A/68/292, 9 August 2013, paras. 52-53.

Save the Children, Submission for the Office of the High Commissioner for Human Rights (OHCHR) report on migrants in transit (A/HRC/RES/29/2),

Nansen Initiative, Agenda for the Protection of Cross-Border Displaced Persons in the Context of Disasters and Climate Change: Volume I, December

Mexico’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in line

General Assembly, Promotion and protection of human rights, including ways and means to promote the human rights of migrants: Report of the
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Principle 20: Capacity and cooperation
Build capacity and promote cooperation amongst and between all relevant stakeholders to ensure a gender-responsive and human rights-based approach to migration
governance and to understand and address the drivers of the movement of migrants

The Canadian national migration system includes diversified pathways to migration for work at all skills levels, study, family unification,
and humanitarian purposes. Legal channels include: a) permanent residents under three broad categories (economic, family and
humanitarian); b) temporary residents, according to eligibility requirements for admission; c¢) pathways to citizenship offered to permanent
residents. The Canadian system is based on an annual immigration levels plan that sets out the number of permanent residents to be
admitted each year in the economic, family reunification and humanitarian categories. It is consulted with provinces, territories and key
stakeholders and considers labour market needs, and the capacity of settlement and integration service providers. 2%

The Geneva Canton in Switzerland has launched a pilot regularization programme called “Papyrus” which aims to facilitate irregular
migrant workers’ access to Permit B.%*°

Article 61 of Argentina’s 2004 National Migration Act demands that in all cases in which the irregular status is identified, the primarily
response from the State is to grant a time period for migratory regularization and only in the case that the regularization is not possible
after an integral analyses of the categories and the spirit of the law, the Authority could consider their possible expulsion from the territory.
In this case, the decision would not become official until a judge reviews the administrative decision. ?® In addition, article 17 of the Law
25.871 establishes that “the State shall facilitate the adoption and implementation of measures aimed at regularising the migration status of
foreigners.” Decree No. 616 of 2010, that regulates the Law 25.871, establishes that “in order to regularise the migration status of
foreigners, the National Migration Office may: “a) Issue provisions that simplify and streamline respective administrative processes;

b) Sign agreements and receive cooperation from public or private entities; ¢) Develop and implement programs in those areas of the
country that require special treatment; d) Sign agreements with foreign authorities within the Republic of Argentina in order to streamline
and promote receipt of documentation from those countries; ¢) Establish criteria for exemption from payment of the migration tax in cases
of poverty or when humanitarian reasons justify such action.”?"

Since 2008, Mexico has implemented 3 temporary programmes of regularization (2008, 2015, 2017), in order to overcome obstacle s that
irregular migrants face in accessing rights and public or private services and to prevent abuses from authorities and non-State actors.??

In November 2016, the Battersea Arts Centre in London hosted London Stories: Made by Migrants, a festival of storytelling where people
shared their experiences of moving to the UK capital. 30 selected storytellers performed each night and covered a broad range of migration
experiences to the UK, from those who emigrated in the 1940s to recent arrivals, showing how migration is driven by a range o f factors.?”

%8 Canada’s submission to OHCHRs report on the compendium of principles, good practices and policies on safe, orderly and regular migration in line

with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).
https://www.lecourrier.ch/147027/regularisation_enfin.
Provided during the consultation process by Centro de Estudios Legales y Sociales (CELS, Argentina) ; Centro de Derechos Humanos de la
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Universidad Diego Portales (Chile); Comision Argentina para los Refugiados y Migrantes (CAREF, Argentina) ; Iniciativa Frontera Norte de México:

Programa de Defensa e Incidencia Binacional — Accién Articulada Noreste (México) ; Fundacion para la Justicia y el Estado Democratico de
Derecho (FJEDD, México) ; and Programa Migracion y Asilo del Centro de Justicia y Derechos Humanos de la Universidad Nacional de Lanus
(Argentina).

Information provided by Centro de Estudios Legales y Sociales (CELS, Argentina).

Mexico’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in line
with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).
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Principle 20: Capacity and cooperation
Build capacity and promote cooperation amongst and between all relevant stakeholders to ensure a gender-responsive and human rights-based approach to migration
governance and to understand and address the drivers of the movement of migrants

Greece will create Migrants/Refugees Integration Centres across the country. The Migrants/Refugees Integration Centres will function as
parts of Community Centres which will be established in the Municipalities of the country. The aims of their operation are the
development of local information points for the integration of migrants/refugees, and the planning/implementation of integration activities,
tailored made to the needs of these groups.?™

In Canada a whole-of-society approach to integration is undertaken, engaging national and sub-national governments, municipalities,
educational and other public institutions, the private sector, community organizations, and individuals. Examples of inclusion are the Local
Immigration Partnerships (LIPs), which are community-based partnerships that enhance collaboration, coordination and strategic planning
at the community level in order to foster more welcoming and inclusive communities and improve settlement and integration out comes.?®

Good Chance builds temporary ‘theatres of hope’ where the need for expression is great and where there is nowhere to fulfil this need.
Supported by a couple of UK theatres and other allies, they spent seven months creating work with the residents of the Jungle camp in
Calais and felt the difference that a space to be together, to express, can make. The daytime schedule could include writing workshops,
music lessons, dance, acting and performance. They also regularly welcomed visiting companies and artists who deliver worksho ps over
one to seven days in specific performance arts like circus and clowning, or work in smaller groups to develop a more intimate process and
performance piece over a longer period. Every evening they hosted big communal events which bring all of the camp’s many nati onalities
together. Events included poetry slams, stand up comedy, acoustic sets, theatre performances, rap battles, film nights and mass chill outs.*"®

In South Africa in 2013, Community Media for Development worked with 20 refugees, migrants, and South Africans to develop three
mini-dramas and related discussion guides to help promote awareness, encourage dialogue, and urge migrants and refugees in South A frica
to seek protection. The drama, “Change the Story: Migrants and Refugees speak against Gender-based violence” was played on radio in
2013. One episode explores the plight of a migrant woman who is physically and sexually assaulted by her husband and her difficulties
seeking help from police.?”

Canada regularly evaluates its immigration programs and uses the findings to make improvements. These evaluations are published
online.?®

2% Hugh Montgomery, Meet the migrant storytellers helping to reframe the migration debate, i News, 4 November 2016,

https://inews.co.uk/essentials/culture/meet-migrant-storytellers-helping-reframe-toxic-migration-debate/; Battersea Arts Centre,
- https://www.bac.org.uk/content/42287/whats_on/whats_on/shows/london_stories_made_by_migrants.

- with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).
with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).

2% Information at http://goodchance.org.uk/about/.
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the-story-refugees-and-migrantsspeak-against-gbv.
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with international human rights law (Human Rights Council Resolution A/HRC/35/L.28).

Greece’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in line

Canada’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in line

UNODC, IFRC, Combating violence against migrants, 2015, pp. 34-35. For more information, see: www.cmfd.org/what-we-do/radio-drama/change-

Canada’s submission to OHCHR’s report on the compendium of principles, good practices and policies on safe, orderly and regular migration in line
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