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Annex

[ Arabic and English only]

Comments by the Government of the Sudan on the report of
the Independent Expert

Paragraphs 9, 10 & 11

The Government of the Sudan knows that the mandate of the Independent Expert
(IE) is under chapter 10 related to the provision of technical aid and capacity building and
the IE has entirely relied on paragraph (17) of the Human Rights Council Resolution
(27/29) which stated that his mandate includes (assessment, reporting and promotion of
human rights situation in the Sudan within the framework of making recommendations on
technical support and capacity building). In this context, The Government of Sudan
strongly believes that the assessment should serve the core mandate to provide technical
assistance and capacity building. However, the IE has excessively focused on the
assessment process in which he neglects and undermines his core mandate of providing
technical aid and capacity building.

Paragraph 12

The amendments were made within the context of developing democratic practice
and process in the Sudan and have been endorsed by the parliament pursuant to the
requirements of the democratic process and based on the constitution of the country to
reduce ethnic and tribal conflicts and strengthen the social fabric among the different
groups.

Paragraph 13

There was no expansion in the powers and functions of the National Intelligence and
Security Service. IE has received full explanation by the NISS senior officials during his
visit to the Sudan on the monitoring tools and mechanisms that governs the work of NISS
officers and the efforts exerted by NISS in protecting human rights.

Paragraph 14

There is no contradiction between the new constitutional mandate granted to NISS
and the legal authorities of other law enforcement bodies.

Paragraph 15

The paragraph affirms the government’s commitment to protecting the women and
helping continuous constitutional reform processes, in addition to continue the cooperation
with the international community to satisfy this end. Also reviewing and reforming the
legislations and establishing more mechanisms for women protection. In this regard the
government has established units for combating violence against women in 14 states out of
18, as well as the establishment of specialized units for female police to investigate and
examine crimes of violence against women. Furthermore, one of the important
achievements is the allocation of 30 % of the seats of the national parliament and state
legislative councils for women as a minimum ratio of their participation.
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Paragraph 16

The report of the IE on the elections ignored the fact that elections were free and fair
as it was recognized by the international and regional observers. The government has
conducted the election in a fulfilment of the constitutional requirements according to the
international principles and standards of the democratic process.

Paragraph 17

Mr. Amin Mekki Madani and Mr. Faroogq Abu Eissa have been detained pursuant to
the Procedures Act and Criminal Act, 1991, and all legal guarantees during their detention
and during pre-trial have been provided to them according to the law. Also all fair trail
guarantees including lawyers (82 lawyers) have been provided to them. The procedures
were dropped following the issuance of a presidential pardon and were released by a
presidential decree pursuant to Article (210) of the Procedures Criminal Act, 1991 for
creating conducive political atmosphere for the national dialogue.

Paragraph 18

The allegation by Mrs. Sandra Kadoda was not true. The filed report stated that the
plaintiff was abducted by NISS but it has been proven that this allegation was wrong.
Consequently, NISS as an affected part by this allegation has filed a criminal lawsuit under
Avrticle (159) (defamation) of the Criminal Act, 1991.

Whereas the plaintiff (NISS) has the right of waiver on criminal case, an apology
was made by Mrs. Kadoda and the case was dropped upon her desire without any threat
from NISS and it was purely a procedural matter.

Paragraph 19

The incidents at the University of El Fasher were undertaken by some students who
are sympathetic with the rebel armed groups who cause riots inside and outside university
campus. They have destroyed property of the citizens and burned the university’s ATM
machine to disrupt ballots processes of the recent general elections. The riots were
contained by the police and criminal actions have been taken against the rioters pursuant to
the Criminal Procedures Act, 1991, and as the government decided to drop such legal
actions, the students involved in the incidents have been released. Its regrettable that,
shortly before the police intervention, a force from the hybrid operation UNAMID led by a
first lieutenant equipped by 2 APCs, 3 Land Cruisers and a truck carrying quantity of
blankets and drinks, headed to the university to distribute them among the students behind
these incidents which is considered as an instigation for them to break the law and a clear
violation of the mission’s mandate.

Paragraph 22

The report did not take into account the accuracy regarding this paragraph, because
as per the records, there is no detention of any journalist by NISS in the Sudan during this
period. Some procedures have been applied to newspapers pursuant to the law within the
framework of protecting the state security by competent authorities according to the
Criminal Procedures Act, 1991 by the General Prosecution and Special Courts while NISS
played the role of the plaintiff who filed the report.

Paragraphs 23 & 24

What was mentioned by the IE in paragraph (23) was not correct, as the reading of
Article 39 (2) of the Sudan constitution states that the state shall secure and maintain
freedom of THE press according to the laws and regulations in a democratic society.
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Paragraph (3) of the same article states that all media organs shall abide by the ethics of the
profession and shall not raise any religious, ethnic, racial or cultural hatred and shall not
call for war or violence, the competent authorities may intervene and stop some newspapers
from publication if they did not abide by the duty imposed by the constitution, and this is
consistent with the international covenant on civil and political rights, article 19 (3). The
procedures related to newspapers ban were according to the law that ensures the right for
every affected person to Judicial recourse, and as an example, various newspapers
including Al- Tyar and Al- Maydan dailies have won lawsuits against NISS and a
judgement for compensating them has been rendered.

Paragraph 26

With regard to cancellation of registration of the Sudanese Writers Union and
Mahmoud Mohammed Taha Centre, their registration was cancelled by the registrar of
cultural groups because of violation of the law according to the Cultural Groups Regulation
Act, 1996, and the affected party has the right to challenge the cancellation’s decision
before the courts.

Paragraph 28

With our due respect to what has been stated in this paragraph, we think that these
procedures do not breach the international covenant on civil and political rights, as Article
22 (2) permits regulations on the right of establishing associations according to the law to
preserve national security, public safety or the public order, etc. Also, it is in conformity
with article (40) of the Sudan constitution, 2005, as this article states that the law shall
regulate the formation and registration of political, cultural and different associations
according to the requirements of the democratic practices.

Paragraph 30

Some negative media coverage of case of the defendants Michel Yat and Peter Yin
from South Sudan nationals showed bias and un objective intentions to stigmatize the
Sudan of violating religious freedoms. The facts related to this case confirm that the
defendants have been detained pursuant to various Articles of the Criminal Act, 1991
relating to instigation to undermine the constitutional system, spying, disclosure and receipt
of information and official documents, raising hatred among sects, management of terrorist
criminal organizations and breach of public safety. They were brought for trial and were
defended by a group of lawyers in an open court attended by the representatives of some
embassies and civil society organizations. All charges against the defendants have been
dropped except two and the court satisfied only with the period they have spent in the
detention and ordered their release.

Paragraphs 33 & 34

With regard to the September incidents, the investigations, examinations and trails
are still going on, some provisions have been issued and the President of the Republic has
recently directed the minister of Justice to take necessary actions to compensate the affected
persons and families of the victims.

Paragraphs 35, 36, 37, 38 & 39

The reference to insecurity and its negative impact on human rights ignored the
significant improvement in the security situations in Darfur as certified by the international
reports such as panel of experts established pursuant to the Security Council Resolution
(1591 & 2014). This report confirmed in some parts the improvement in the security
situations in Darfur in general and the relative decrease in criminal incidents against
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humanitarian actors as stated in Article (23) of the UN Secretary General’s report on the
African Union/United Nations Hybrid Operation in Darfur UNAMID on 26/5/2015 which
also referred to the decrease in tribal security tensions in North and Central Darfur states as
stated in Article (54) of the report. These paragraphs of the IE report also ignored all the
efforts exerted by the Prosecutor General of Darfur Crimes and the Judiciary in the
administration of justice as stated in paragraphs (59 & 60) of the Secretary General’s report.

The Rapid Support Forces are military forces carrying out their mission and
operations under according to the constitution and law and they are part and parcel of chain
of command of the national army. Furthermore, they have contributed to the improvement
of security situations, liberation of areas occupied by the rebel forces, protection of civilians
and contributed through its units in the reconstruction of a lot of infrastructures and services
destroyed by the rebels, which helped for the return of IDPs to their areas.

The report did not refer to the destructive acts of the rebels in impeding the flow of
humanitarian aid efforts and threatening the security and safety of the workers in this field.

Paragraphs 40 & 41

The report did reflect the positive developments regarding the construction of many
voluntary return villages which equipped with service facilities which attracted
considerable numbers of IDPs and refugees, especially to West Darfur State. These villages
have been constructed within the framework of the Doha Agreement for peace in Darfur
wherein Qatar State has made the biggest contribution.

Paragraphs 44, 45 & 46

Paragraph 44 expressed concerns of the IE on the spread of sexual and gender based
violence in Darfur during the period between January and February without reference to
any verification of this claim. The paragraph referred to 39 women exposed to sexual
violence in 27 incidents but unfortunately none of these incidents have been reported to the
competent authorities by the presumed victims or UNAMID.

Paragraph 45

The Government of Sudan confirms that the legal circular of the Minster of Justice
No. (2) 2004 which indicates that the application of procedures of Form (8) is not
mandatory in case of sexual and gender based violence is still valid and binding to all
competent authorities.

Paragraph 46

We support the IE recommendation for technical support needs to establish data
base on the sexual and gender-based violence. This was one of the technical support
projects proposed to the previous IE three years ago but we did not receive any response.
Now, we renew the same proposal to the IE to request support from the donors for these
projects.

Paragraph 47

Although Darfur is blessed by vast agricultural, animal and mineral resources, the
armed conflict has negative impacts on the implementation of development programs.
However, big achievements have been made, such as West Salvation Highway (Continental
Highway) which has positive impact on the provision of security and stability, commercial
and economic developments. The unilateral coercive economic sanctions are major
obstacles for economic development and enjoyment of human rights in the Sudan.
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Paragraph 48

The reference in this paragraph is not accurate based on the reports of the
international economic institutions which confirm that Sudan national growth has
significantly increased in the recent ten years during the last two decades, which
contributed to the elevation of the living standards for the majority of population in the
Sudan, including population in Darfur States through the wide utilization of resources
especially oil revenues and gold resources, the liberalization policies and economic
openness that the State has adopted. We confirm the need for further comprehensive
development policies to address the unequal development between the rural and urban
areas, rates of poverty and its effects on the vulnerable people.

Paragraph 49

On the contrary to what is contained in paragraph 49, the State possesses all
legislative frameworks and necessary national mechanisms, including the central bureau of
statistics and the National Council for Strategic Planning, the twenty-five year national
action plan and all plans, information and statistics necessary to meet its constitutional
obligations and under the international Covenant of the economic, social and cultural rights
under which Sudan continues to regularly submits its periodic reports.

Paragraph 50

With regard to this paragraph, we confirm that the Government was attacked by the
armed groups that got support from outside our national borders. That happened in
exercising the right of self-defense and protections of civilians. The Armed Forces respects
the International Humanitarian law. The unfortunate casualties happened because civilians
have been used by the armed groups as human shields and it’s shelling of the residential
areas, repetitively.

Paragraph 51

The area referred to in this paragraph is under the control of the rebel armed groups
and the hospital has been placed inside the command center of the rebels without notifying
the Sudanese Government.

Paragraph 52

We commend the content of paragraph (52) for documenting some of the rebel
crimes against the civilians which represents a small part of the rebels’ crimes against the
civilians and their property and the items protected under the International Humanitarian
Law which is considered the main reason for establishing the IDP camps and the human
suffering.

Paragraph 55

The weakness in the organs of the competent justice referred to in the paragraph is
not accurate because the State exerts all possible efforts in order to bring all perpetrators of
crimes to justice and in this context, the State has enhanced the human and logistics
resources of the office of the Prosecutor General for Darfur Crimes and spread the general
prosecution offices across all Darfur States.

Paragraph 56

The general violations mentioned by the IE implies a wide spread of violations, a
claim that lacks accuracy and evidence despite the existence of some pockets of conflicts in
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the affected three areas. However, Sudan is witnessing a clear and increasing stability
according to the UN Secretary General’s report.

Paragraph 57

The occurring arrests are under the Constitution and the Criminal Procedures Act
when the arrested person is accused of committing a crime set forth in the law. After the
arrest and investigation therewith, they will be brought for trial in case of availability of
preliminary evidence against them, otherwise they will be released.

Paragraph 58

The death penalty is only applicable in the most serious crimes. Constitution and the
law have provided restrictions and conditions on their implementation; the most important
one is that the penalty does not apply to those who are below 18 years and those who
reached the age of 70 as well as the pregnant and lactating women. The law also included
provisions concerning the possibility of pardoning by the victims or the blood relatives
aimed at encouraging reconciliation and to reduce the number of death penalties.

Paragraphs 59-60

We commend the IE's reference in paragraphs 59-60 to the unilateral sanctions and
its impact on enjoying the human rights in the Sudan and his endeavors to cooperate in this
field with the Special rapporteur regarding the negative impacts of the unilateral coercive
sanctions.

Technical aid and capacity building

We welcome the content of the report regarding the government efforts on the
establishment and promotion mechanisms of the protection and promotion of human rights
in the Sudan and we look forward to the IE to attract, within his mandate, funds from the
international donors for the technical aid and capacity building projects submitted by the
government to his predecessor.

We confirm the Government continued efforts in promoting the mechanisms and
provision of necessary support within available resources, which is an unprecedented
support especially in the field of administration of and access to justice in the period
covered in the report.

We refer in this context to the efforts exerted by the international community and its
specialized mechanisms in supporting and building of national capacities, provision of
technical aids and the importance and necessity of coordination with the concerned state’s
organs in determining the priorities, fields and types of technical support and the required
capacity building aimed to achieve maximum targeted benefit from the specified available
resources.
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