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Annex

[English only]

Catalogue of national legal frameworks citing the right
to challenge the lawfulness of detention before court

1. On 17 June 2013, the Office of the United Nations High Commissioner for Human
Rights, in its capacity as Secretariat of the Working Group on Arbitrary Detention,
transmitted a Note Verbale to the Permanent Missions to the United Nations and to the
United Nations Office at Geneva informing them that, in accordance with Human Rights
Council resolution 20/16 of 6 July 2012, paragraph 10, the Working Group is in the process
of preparing draft basic principles and guidelines on remedies and procedures on the right
of anyone deprived of his or her liberty to challenge the lawfulness of detention before
court.

2. As these principles and guidelines are being developed with the aim of assisting
Member States in fulfilling their obligation to avoid arbitrary deprivation of liberty in
compliance with international human rights law, the Working Group was directed by the
Council, in paragraph 11(a) of res. 20/16, to seek the views of Governments in their
preparation. The Working Group thereby transmitted a questionnaire, requesting
Governments to provide, inter alia, how Article 9(4) of the International Covenant on Civil
and Political Rights is incorporated into their domestic legislation. States not party to the
International Covenant were requested to provide the legal framework regulating the right
of anyone deprived of his or her liberty by arrest or detention to bring proceedings before
court, in order that the court may decide without delay on the lawfulness of his or her
detention.

3. The questionnaire was completed and returned to the Working Group by 44 Member
States. As notified, all replies have been posted on the web page of the Working Group and
made available to the public.” The entire responses have been taken in to account in
developing the draft principles and guidelines. Reproduced in tabular format below are only
the national legal provisions incorporating article 9 (4) of the International Covenant, or the
abovementioned right, in to domestic law.

State Legal instrument Relevant provisions
ARGENTINA Constitution (Constitucion Nacional) Art. 43
Criminal Code of Procedure(Codigo Arts. 280, 316-319

Procesal Penal de la Nacion)

National Mental Health Law Arts. 14, 20, 22
(Ley Nacional de Salud Mental, 26.657,
publicada en el Boletin Oficial el

3/12/2010)
ARMENIA Constitution of the Republic of Armenia  Arts. 16, 16 Part 4, 18 Part 1
Criminal Code Art. 348

GE.14-07007

3 http://www.ohchr.org/EN/Issues/Detention/Pages/DraftBasicPrinciples.aspx.
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State Legal instrument Relevant provisions
Criminal Procedure Code Arts. 22, 63 (17), 63 (19),
65 (24), 73,77
Civil Code Art. 1064
AZERBAIJAN Criminal Procedure Code (14 July 2014) Arts. 14, 101.5, 384.1, 384.1.8,
449, 449.2,451.1,451.3,452.1,
473
Administrative Offences Code (11 July  Arts. 371.1.4, 373.5, 374.5, 399.6
2000)
Law on Providing Rights and Freedoms  Art. 15.1.15
for Detained Persons (22 May 2012)
BENIN Criminal Procedure Code (Code de Arts. 157 (2), 206, 207, 210(1)
procedure penale en République du
Benin, loi n°°2012-15 du 17 décembre
2012)
BOSNIA AND Criminal Procedure Code (CPC) Arts. 134, 139, 436, 439
HERZEGOVINA
Law on the Stay and Movement of Art. 101
Aliens and Asylum
Law on Ombudsman for Human Rights  Art. 24
of Bosnia and Herzegovina
BULGARIA Constitution (promulg. SG 56 of 13 July  Art. 30(3)
1991)
Criminal Procedure Code (promulg. Arts. 63-65
SG 86 of 28 October 2005)
Health Act (Section II of Chapter Five,  Arts. 155-165
promulg. SG 70 of 10 August 2004)
Health Act (new SG 41 of 2009) Art 61(5)
Law on the Ministry of Interior Art. 63(4)
(promulg. SG 17 of 24 February 2006)
Law on State Agency National Security — Art. 124a(7)
(promulg. SG 109 of 20 December 2007;
new SG 52 0f 2013)
Military Police Act (promulg. SG 48 of  Art. 13(2)
24 June 2011)
Law on Responsibility of the State and ~ Art. 2(1)
Municipalities for Damages
BURKINA FASO Constitution (La Constitution du 11 juin ~ Arts. 3, 4

1991)

Criminal Code (La loi no. 43-96 du

13 novembre 1996 portant Code pénal et
modifiée par la loi no. 6-2004 du 6 avril
2004)

Arts. 141-148, 356-360, 398-405
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State

Legal instrument

Relevant provisions

CHILE

COLOMBIA

ECUADOR

ESTONIA

GEORGIA

Criminal Procedure Code (L’ordonnance
no. 68-7 du 21 février 1968 portant Code
de Procédure Pénal ensemble ses
modificatifs)

Civil Procedure Code (La loi no. 22-99
du 18 mai 1999 portant Code de
procédure civile)

Constitution (Constitucion Politica de la
Republica, publicada en el Diario Oficial
el 22 de septiembre de 2005)

Code of Criminal Procedure (Cédigo
Procesal Penal, Ley no. 19.696 publicado
en el Diario Oficial el 12 de octubre de
2000)

Constitution (Constitucion Politica de
Colombia de 1991)

Law 1095 of 2006 (la Ley 1095 de 2006)

Constitution (Constitucion de la
Republica del Ecuador, Registro Oficial
449 de 20-0ct-2008)

Law of Fair Trial and Constitutional
Control (Ley Organica de Garantias
Judiciales y Control Constitucional,
Registro Oficial Suplemento 52 de
22-0ct-2009)

Code of Criminal Procedure (Cddigo de
Procedimiento Penal, Registro Oficial
Suplemento 360 de 13-ene-2000)

Police and Border Guard Act (2009)
Mental Health Act (1997)

Law of Criminal Procedure
Constitution (24 August 1995)

Criminal Procedure Code of Georgia
(CPCG, 9 October 2009)

Administrative Offences Code of
Georgia (AOCG)

The Law of Georgia on Mutual Legal
Assistance in Criminal Matters
(MLACM)

Law of Georgia on Cooperation of
Georgia with the International Criminal
Court (CGICC)

Arts. 136-150, 393-397

Arts. 2,3

Art. 19,21

Art. 94, 95, 140

Art. 30
Arts. 1-10

Art. 89

Arts. 43, 44

Arts. 422,428

Art. 733(5)

Art. 13(5)

Art 217(7)

Art. 18(7)

Arts. 38(1), 92(1), 176(5), 207

Arts. 251, 281

Arts. 30, 54

Arts. 19(1), 23(5), 24(1)
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State Legal instrument Relevant provisions
GERMANY Constitution (Basic Law, Grundgesetz Art. 104(2)
GG)
Code of Criminal Procedure Sections 115a, 117, 118, 299
(Strafprozessordnung (StPO))
GREECE Constitution Art. 6
Code of Criminal Procedure Arts. 279(2), 285, 288, 533
GUATEMALA Constitution (Constitucion Politica de la  Art. 263
Republica, entrd en vigencia el 14 de
enero de 1986)
Amparo, Habeas Corpus and Art. 82, 85, 86-87
Constitutionality Law. Decree 1-86
(Ley de Amparo, Exhibicion Personal y
de Constitucionalidad, Decreto nimero
1-86, entro en vigencia el 14 de enero de
1986)
IRAQ Constitution (2005) Art. 4
Criminal Procedure Rules Law (No. 23 Arts. 249, 252, 270 and 271
of the year 1971)
Prison Administration Law Section 13 (5)
IRELAND Constitution (1937) Art. 40.4
Immigration Act (1999) Section 5(5)
Immigration Act (2003) Section 5(4)
Refugee Act (1996) Section 9 (8-16)
Rules of the Superior Courts Order 84 Rule 2
JORDAN Code of Criminal Procedure Arts. 107, 108/2
KAZAKHSTAN Constitution Art. 16
Code of Criminal Procedure Arts. 39, 40, 41, 43,103, 104,
105, 109, 110(1), 111, 399
Code of Administrative Offences (CAO) Arts. 633, 657, 658, 678
KENYA Constitution (27 August 2010) Arts. 20(2), 22(1), 22(2), 22(3),
23(3), 25(d), 165(3)
KUWAIT Code of Criminal Procedure Art. 14
Law 17 of 1960 Art 69
LEBANON The response provided was not included
as the submission did not correspond
precisely to the exigencies of the
information sought.
LITHUANIA Code of Criminal Procedure Arts. 130 Part 1&2, 140 Part 8

Code of Administrative Offences (CAO)

Art. 271,275
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State Legal instrument Relevant provisions
Law on Compensation for Damage Art. 3 (Part 1)
Inflicted by Unlawful Actions of State
Institutions and the Representation of the
State
MEXICO Constitution (Constitucion politica de los  Arts. 1, 14, 16, 17, 18, 19, 103
Estados Unidos Mexicanos) and 107
Military Code (Codigo de Justicia Arts. 80, 492,505, 507, 509, 514,
Militar) 616
National Commission on Human Rights  Regulates the role of the NCHR
Law (Ley de la Comision Nacional de los
Derechos Humanos)
Amparo Law (Ley de Amparo) Arts. 6, 15,17, 77, 107.11, 108
Victims’ Law (Ley General de Victimas) Art. 2
MONACO Sovereign Ordinance No. 13.330 of Includes Art.9(4) ICCPR
12 February 1998
Code of Criminal Procedure — amended  Arts. 197-199, 202-202/4
by the Law 1.343 of 26 December 2007
Law No. 1039 of 26 June 1981 Art. 12
NORWAY Human Rights Act of 22 May 1999 No.  Sections 2, 3
30
Criminal Procedure Act of May 1981 No. Sections 185, 187a), 444, 445,
25 447
OMAN Royal Decree No. 101/96 of 2 November Arts. 22-25
1996
Code of Criminal Procedure, Arts. 5(1), 59
promulgated by Royal Decree No. 97/99
PARAGUAY Constitution (Constitucion Nacional) Art. 133
Criminal Procedure Code (Codigo Art. 240
Pocesal Penal de la Republica del
Paraguay)
QATAR Code of Criminal Procedure Arts. 157,396
REPUBLIC OF Constitution (1948) Art. 12.6
KOREA
Criminal Procedure Act (adopted in Art. 214-2
1980, amended in 1987, 1995, 2005
and 2007)
Habeas Corpus Act (2007, amended Art. 3

in 2008)

Administrative Litigation Act

No provisions specified
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State Legal instrument Relevant provisions
RUSSIAN Constitution Art. 46 (2)
FEDERATION
Code of Administrative Offences of the  Arts. 30.2
Russian Federation No. 195-FZ of
30 December 2001
Code of Criminal Procedure Arts. 125,126, 133(3), 135, 136
Civil Code Art. 1070(1)
Federal Constitutional Act No. 1-FKZ of  Art. 29, paragraph 1, point 3
26 February 1997 on the Human Rights
Ombudsman (as amended on
28 December 2010)
SENEGAL The response provided was not included
as the submission did not correspond
precisely to the exigencies of the
information sought.
SLOVENIA Constitution (23 December 1991) Art 20
Criminal Procedure Act Arts. 157(7), 202(4), 538,
542(1)&(3)
Mental Health Act Arts. 12-14
Aliens Act Arts. 76, 78
Asylum Act Art. 27
SPAIN Constitution (Constitucion Espafiolade  Art. 17.4
29 de diciembre 1978)
Organic Law 6/1984 of 24 May 1984 No express provisions cited
(Ley Organica 6/1984, de 24 de mayo,
reguladora del procedimiento de «Habeas
Corpusy)
Organic Law 5/2000 of 12 January 2000 Art. 17.6
(Ley Organica 5/2000, de 12 de enero,
reguladora de la responsabilidad penal de
los menores)
Law 1/2000 of 7 january 2000 (Ley Art. 763
1/2000, de 7 de enero, de Enjuiciamiento
Civil (Vigente hasta el 22 de Julio de
2014)
Royal Decree of 14 September 1882 Arts. 489-501
(Real Decreto de 14 de septiembre de
1882, aprobatorio de la Ley de
Enjuiciamiento Criminal: arts. 489 a 501)
Penal Code (Codigo Penal) Art. 530
SRI LANKA Constitution Art. 126
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State Legal instrument Relevant provisions
SUDAN The response provided was not included — ---
as the submission did not correspond
precisely to the exigencies of the
information sought.
SWEDEN The response provided was not included — ---
as the submission did not correspond
precisely to the exigencies of the
information sought.
SWITZERLAND Federal Constitution of the Swiss Arts. 31(3),31(4)
Confederation of 18 April 1999 (Cst.,
Recueil systématique RS 101)
Criminal Procedure Code (5 October Arts. 224-228, 230, 233
2007 RS 312.0)
Criminal Code (21 December 1937 RS Arts. 62d, 64b
311.0)
Federal Act on International Mutual Art. 48
Assistance in Criminal Matters
(20 March 1981 RS 351.1)
Code of Juvenile Criminal Procedure Art.27
(20 March 2009 RS 312.1)
Civil Code (10 December 1907 RS 210)  Arts. 426, 426(4), 450
Federal Act on Foreign Nationals Art. 80
(16 December 2005 RS 142.20)
TURKEY Code of Criminal Procedure Arts. 101(5), 104(1), 104(2), 105,
141
UGANDA Constitution of the Republic of Uganda,  Arts. 23(7), 50(1), 50(2)
1995
Police Act, Cap 303, Laws of Uganda Sections 24(4), 25(3)
2000
Government Proceedings Act, Cap 77, Sections 3, 10
Laws of Uganda 2000
Judicature Act. Cap 13, Laws of Uganda Rule 3, Rules SI 13-6, Rules
2000 SI13-14, Section 34(1)(a)
UKRAINE Constitution Art. 29
Code of Criminal Procedure Art. 316 para 2
(20 November 2012)
Act on Procedures for Compensating Arts. 2, 11
Citizens for Damages caused by the
Unlawful Activities of Police, Pretrial
Investigation, Procuratorial and Judicial
Institutions
UZBEKISTAN Constitution Art. 44
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State

Legal instrument

Relevant provisions

VENEZUELA,
BOLIVARIAN
REPUBLIC OF

Constitution of the Bolivarian Republic
of Venezuela (Constitucion de la
Republica Bolivariana de Venezuela,
1999)

Code of Criminal Procedure (Cédigo
Organico Procesal Penal, amended in
June 2012)

Law on Protection of Rights and
Constitutional Guarantees (Ley Organica
de Amparo sobre Derechos y Garantias
Constitucionales)

Art. 27

Art. 123

Arts. 38, 39
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