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Bangladesh: Enforced disappearances areincreasing
alarmingly

1. The Asian Legal Resource Centre (ALRC) is gravely concerned by the ongoing pattern of deprivation of the
right to life through enforced disappearance and killing in the pretext of “crossfire” in Bangladesh. Simultaneoudly,
there are also incidents of “secret killings’ of disappeared persons. The number of enforced disappearance has been
increasing alarmingly in the recent months in the country. The majority of the victims are identified as activists of the
pro-opposition political parties. The incumbent government is allegedly continuing a“cleansing mission” against its
political oppositions through the Joint Forces, comprising the Police, Rapid Action Battalion (RAB), and Border Guards
Bangladesh (BGB) who are disappearing and killing peoplein “gunshots’.

2. The latest spree of enforced disappearance has been speeding up since the ruling party has renewed its tenure
through a fake election that was boycotted by all the opposition parties. The government denied the peopl€e's right to
elect their representatives in the 10th parliamentary “election”. At least 52% of electorate found their votes meaningless
as 153 (out of atotal of 300) parliamentary seats were decided before the election in order to secure the ruling parties
“unopposed victory”. The remaining 147 seats elections experienced extremely low turnout amidst riggings by the
ruling party cadres and violence between state agents and opposition supporters. Before and the after the “'election”,
staged on 5 January 2014, the opposition has been demanding a fresh election ensuring the peopl€e's participationin a
transparent, free and fair atmosphere under a non-party government so that administrative bias can be avoided. The
current incidents of enforced disappearance have been occurring in such a backdrop with the purpose of silencing the
voices of the people by creating extreme form of fear and panic in the society.

3. Bangladesh remained a long-standing member of the Human Rights Council since the inception of the UN rights
watchdog. It appears that Bangladesh's recent presence in the Council has been useless as the situation of human rights
has been worsening ever in the history. Orally, and in writing the Council has been receiving numerous rhetorical
pledges from the Bangladeshi del egations who ultimately expose their hypercritic positions, in opposition to their own
people, before the international community. The constitutional guarantees to protect the rights (to life, of personal
safety, and of liberty) of the citizens are mere parchments without any practical value in the real lives of the people.
Disappearances continue despite the fact that the country has obligation as per the Constitution of the country and
international human rights instruments.

4. Asaparty to the International Covenant on Civil and Political Rights (ICCPR) since 6 September 2000,
Bangladesh has obligations to implement Articles 2 and 6 for protecting the right to life of its citizens. According to
Article 2 and 6 of the ICCPR, Bangladesh has the obligation to ensure the right to life of its people, and ensure prompt
and effective reparation where violations occur. It is also obliged to bring legislation into conformity with the ICCPR.

5. Article 32 of the Constitution of Bangladesh protects the fundamental right to life and liberty, stating that: "[n]o
person shall be deprived of life or personal liberty, save in accordance with law." Moreover Article 31 of the
Constitution reads:. "[t]o enjoy the protection of the law, and to be treated in accordance with law, and only in
accordance with law, isthe inalienable right of every citizen, wherever he may be, and of every other person for the
time being within Bangladesh, and in particular no action detrimental to the life, liberty, body, reputation or property of
any person shall be taken except in accordance with law."

6. In redlity, these provisions have not been implemented and this most fundamental right is being repeatedly
violated with complete impunity. Enforced disappearances, that took thousands of human livesin the early 1970s and
continued during the tenures of the successive governments with fewer numbers of cases, have been resumed in
Bangladesh after the RAB started operating in the country without consequence.

7. The Asian Human Rights Commission (AHRC), ALRC's sister organisation, has documented cases of
disappearances that have been alarmingly increasing. At least 35 persons were disappeared in 2013. Between the
parliamentary election schedule was announcement on 25 November 2013 and 2 January 2014, a period of 37 days, at
least 10 persons have been disappeared. The recent patterns show that the Police, RAB, and BGB jointly and are
individually picking up persons from places of work, business, off the streets, and at home. For days, sometimes weeks,
the persons remain missing. In certain cases, dead bodies are found floating in paddy fields, roadside ditches, or in
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rivers while many remain missing, their whereabouts still unknown to their relatives. In the cases when the dead bodies
are recovered, the law-enforcement agencies threaten the rel atives with further loss of livesif any information is shared
with any human rights or media groups. The police and paramilitary forces cordon-off the area and compel the families
to bury the dead bodiesimmediately. The police refuse to register any complaint regarding the cases of disappeared
persons when specific allegations are made against any agency of the state. Those cases registered without naming the
law-enforcement officials have not been investigated credibly, et alone led to any prosecution or justice for the
families. The high ranking government officials, including the ministers and even the Prime Minister, deny all the
alegations of disappearance, defending the law-enforcing agents. The Government also constantly denies the demands
for credible investigation of the allegations of enforced disappearance. Whenever local and international human rights
groups have demands that a high profile judicial probe commission headed by a Supreme Court judge be formed, the
government routinely ignores the demands and simultaneously blames “professional criminals’ for the crimes. Now,
disappearance continues while the notion of justice to the families of the disappeared is also vanishing in Bangladesh.
Practically, the families of the disappeared victims have few things actually guaranteed by the state: generic denial of
the allegations of disappearance, constant threats and intimidations, refusal to register complaints of disappearance, and
absence of justice.

8. The legal provision of seeking judicia remedy through habeas corpus writs is a meaningless exercise in
Bangladesh. The country'sjudiciary is afagade, it facilitates the executive authority's systematic practice of denying
fundamental right. Whenever awrit petition is filed with the High Court Division regarding the allegation of
disappearance, the country's Attorney General's Office acts like a postman on behalf of the law-enforcement agencies
and paramilitary forcesin Court. The normal process appear surprisingly simple: the Court will consider the writ, in
whole or in part, sometimes all at once or on several occasion and the state attorneys will submit a denial of the
allegations based on claims from the defendant agencies. Rather than look at the facts, the court will generally accept
the government’ s excuses outright, though in the best cases they issue a“Rul€” against the respondent which requires a
timely response. This “Rule” is often delayed in its delivery so as to provide ample time to the perpetrators to intimidate
and harass the petitioners or their supporters and should the respondents receive and reply to the “Rule” they merely
restate their denials, though most do not respond at al, relying instead upon the functional immunity the courts provide
such agencies. Thus, habeas corpus writs, and the justice they are designed to provide the affected families, is denied
and ignored. It isimportant to note that very few people can afford the high expenditure of seeking remediesin the
High Court Division due to excessive fees for lawyers and entrenched bribery at every step within the judicia
ingtitution, from filing a petition to collecting the Court's order. The justice-seekers become utterly frustrated and
annoyed by the judicial process, which only offers harassment at very high costs in terms of money, energy, time, and
further threats as a consegquence of seeking justice for a crime committed by the state agents. In last five years, since the
allegations of enforced disappearance started mounting higher and higher, there has been not a single instance known
by the human rights groups where afamily has received any form of judicial remedy in any alleged case of
disappearance.

9. The ALRC urges the Human Rights Council and the international community to re-think how to develop and
adapt effective and binding mechanisms to ensure the fundamental guarantees of those who are living in the states like
Bangladesh where the judiciary has been reduced to the level of atool that is available for arbitrary use by the country's
authoritarian government. Theinternational human rights instruments in the form of Covenants, Conventions,
Protocols, and General Comments have already contributed alot in devel oping the theories, norms, standards, and
principals that have been universally recognised. Regrettably, countries like Bangladesh, where the basic rule of law
institutions, including the judiciary, maintain evident disability in functioning independently and competently
throughout history, can easily walk away despite orchestrating heinous forms crimes against its own people. The
country's political culture influences both the entire criminal justice system (regardless of what iswritten inits
Constitution, domestic laws, or the international human rights instruments that it has acceded to) and societal behaviour
in general. The state itself violates fundamental human rights and provokes many non-state actors to take laws into their
own hands. At the end of the day, the citizens are living in a panic-stricken condition, helpless, as they have no
remaining resort to rely on. If the Human Rights Council and the international community remain convinced today with
only their theoretic achievements, without considering the dire necessity of putting the theories into the practical life of
avast population of the world (in this case those living in Bangladesh) it will be recorded as alandmark failurein
tomorrow’ s history.




