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Systematic and Widespread Unlawful Arrestsin Iraq

The well-known practice of arbitrary arrests, unlawful detentions (including detentions in secret facilities), enforced
disappearances, torture and other forms of ill-treatment in Iragq constitutes a serious violation of the international
human rights law, international criminal law and international humanitarian law. The Iragi government and its state
agents consistently implement policies and carry out actions that infringe the right to liberty and security of a person,
the right to a fair trial, including habeas corpus and an absolute prohibition of torture and ill-treatment. These
violations are widespread and systematic. The perpetrators know that their conduct is part of an attack against
civilians, which amount to crimes against humanity in accordance with international law. The international community
should undertake immediate and effective measures to halt this practice and to ensure that the perpetrators brought to
justice and victims restored in rights and compensated.

Systematic and Widespread Unlawful Arrests

An aarmingly increasing rate of targeted and random arrests without warrant, charges or based on suspicion of
involvement in terroristic activity further agitate the sectarian tensions and cause more violence in Irag. This policy was
master-minded during the illegal occupation to fuel hatred and create false divisions in the Iragi society. The current
Iragi administration continues this misconduct in a systematic and widespread manner. The arrests are often
indiscriminate in nature and represent a regular well-known practice with the excessive use of force, including lethal
force during the arrest raids, especially those conducted by the Minister of Interior, Counter-Terrorism Directorate and
the Ministry of Defence. The majority of the arbitrary arrests are sectarian and politically motivated under the pretext of
the fight against terrorism. The sectarian nature of these attacks against certain religious group represents a
discrimination based on distinctive characteristics. The perpetrators are well aware of the sectarian policy. The afore-
mentioned fulfil the elements of a crime against humanity.

The arrests in the interest of the supposed public safety and security target either a specific political figure or a
particular group. Several non-governmental organisations, pointed out numerously through urgent appeals, written
statements and press releases, the majority of arbitrary arrests based on the prefabricated charges of terrorism were
undertaken with a political agenda in mind®. Even those persons who were part of the so-called political process were
targeted seemingly on a sectarian basis’.

The Iragi society also suffers from massive arbitrary arrests. The following examples give a clear snapshot of the
situation: the arrest of approximately 1,500 persons following the direct order of al-Maliki®, indiscriminate arrest of at
least 4000 persons in one single act before the summit of the Arab League in March 2012.

Further alarming waves of arrests occurred in August 2013 under the campaign officially named “Thar al-Shuhadd’ or
“Martyrs’ Revenge”. More than 1,000 persons arrested and dozens killed in the operation around Baghdad and Al-
Anbar and other provinces as “terrorists’, which also undermines the presumption of innocence. “The name of the
campaign itself — ‘Martyrs' Revenge’ is indicative of Maliki’s promotion of revenge and not only gives a sense of
justification for the mass arrests being executed but incites sectarian support for a highly unjustly-executed operation’* °

1. See: http://www.gicj.org/index.php?option=com_frontpage& | temid=42

2 _ For example in the cases of Ahmed al-Alwani (Member of the Parliament), Rafa al-Essawi (then Finance
Minister), Tariq a-Hashemi (Vice-President).

3u rag: Mass Arrests, Incommunicado Detentions’ , Human Rights Watch, May 2012 at
http://www.hrw.org/news/2012/05/15/irag-mass-arrests-incommuni cado-detentions

4“GICJ appeals to High Commissioner for Human Rights and Special Rapporteurs on the mass human rights
violationsin Iraq”, August 2013 at: http://gicj.org/index.php?option=com_content& task=view& id=326& Itemid=197
5 Ms. Etab Al-Douri, a Member of the Parliament, expressed her belief that those arrested are innocent and stressed
that the campaign is strategically sectarian in nature. She stated that if one examines the geographic location of the
campaign, it becomes evident that it is systematically concentrated in particular sect-dominated areas, and that a
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Detention in Violation of Due Processand Fair Trial Guarantees

The illegal invasion to Iraq resulted in the destruction of the entire Iragi judicial system. ‘..the dismantling of state
ingtitutions under the occupation and methods introduced by the US-Forces, who established the Special Police
Commandos and set up prisons like Abu Ghraib.’® The corruption in the administration of justice undermines the
credibility of justice system and casts doubts on conviction of persons accused in such a serious crime as an act of
terrorism. The interference of the executive in the affairs of the judiciary undermines one of the core elements of a
democratic state such as separation of powers. During the 79th anniversary of the Iragi Bar Association the Iragi Prime
Minister expressed congratulations to those lawyers who refuse to represent the ‘terrorist’ detainees and clear threats to
those lawyers who defend them is one of the outrageous examples of public interference.”

Serious violations of the arrested person’ s rights provided for in the International Covenant on Civil and Political Rights
(ICCPR) and other core international instruments that Irag has ratified represent regular and widespread practice. The
fate of an arrestee can be easily predicted in advance: unlawful detention, torture and/or ill-treatment and questionable
sentence. Following the arbitrariness of arrests, the detainees face abuse of due process and fair trial guarantees. There
are a number of complaints on lengthy and unreasonable delays in informing the detainees about charges against them.
The practice of torture and ill-treatment during interrogations in the places of detention run by the Ministry of Interior
and Anti-Terrorism Directorate are documented. The confessions obtained by torture and ill-treatment are often used as
evidence in the court to convict in the absence of credible evidentiary material. According to the Iragi law, the accused
are provided with free legal representation, but there are complains that the accused meet the state-appointed lawyers
for the first time at the court proceeding.

These allegations represent serious violations of customary international law, the provisions of the ICCPR and the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment. The most disappointing is that, as noted
by the report of the UN Mission in Irag, the government of Iraq fails at making significant progress in implementing the
legdl, institutional and policy reforms to ensure the respect for the provisions of the Iragi Constitution and international
human rights law.®

Enforced Disappearances and Secret Detentions

The Convention for the Protection of All Persons from Enforced Disappearance, which Iraq has ratified in 2010,
provides that “no one shall be subjected to enforced disappearance” and that “no exceptional circumstances
whatsoever, whether a state of war or a threat of war, internal political instability or any other public emergency, may
be invoked as a justification for enforced disappearance.” According to the Rome Statute of the International Criminal
Court “when committed as part of a widespread or systematic attack directed at any civilian population, a “ forced
disappearance’ qualifies as a crime against humanity, and thusis not subject to a statute of limitations’ .

The situation in Iraq is dramatic. NGOs continuously emphasises how widespread and systematic is this misconduct and
its impact on the Iragi society.” Rough estimates indicate more than one million persons have disappeared in Iraq.
According to the UN data, the country has the most disappeared in the world.*°

review of past operations and campaigns demonstrates that it is always certain sects that are targeted. An interview

given to Al-Shargiya News on 20 August 2013.

5 “NGOs urge UN to stop death penalty in Irag; the Government of Iraqg can no longer arbitrarily execute people at

will and with impunity” , May 2013 at:

http://gicj.org/index.php?option=com_content& task=view&id=309& Itemid=197

"“Iraq - Continuous interference of the executive in thejudiciary” , at:

http://gicj.org/index.php?option=com_content& task=view&id=116& Itemid=52

8« Report on Human Rightsin Irag: January-June 2013” , UNAMI and UN OHCHR, August 2013, Baghdad.

9 “Irag- Attacks and disappearances involving the Ministry of Higher Education Personnel” , November 2012 at:
http://gicj.org/index.php?option=com_content& task=view&id=122& Itemid=52

10 The ICRC's Paul-Henri Arni said that Iraq after three conflicts— awar with Iran in the 1980s, the first Gulf War in 1991 and the
U.S.-led operation in 2003 — was probably facing the highest number of missing people in the world.“ Accounting for missing people
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The problem of the disappeared and/or missing persons in Iraq is treated with secrecy by the authorities and the given
figures are downplayed and very unreliable. Irag saysit has no central database to try to link the unidentified bodies that
have been buried anonymously with the list of names of the missing. Moreover, the victims' families are often reluctant
to claim the bodies from the six Medico-Legal Institutes around the country for fear of reprisals. Even looking for
missing relatives in hospitals is not safe. In addition, there are reports of bodies that end up buried in mass graves and
are not recorded at the morgues.

Disappearances till occur on a very regular basisin Irag. The most important parties involved now are the Iragi army,
police, various militias and terrorists group. ‘ Often, forced disappearance implies murder. The victim in such acase is
first abducted, then illegally detained and often tortured; the victim is then killed, and the body is then hidden.
Typicaly, a murder will be surreptitious, with the corpse disposed of in such away as to prevent it ever being found, so
that the person apparently vanishes. The party committing the murder has deniability, as there is no body to prove that
the victim has actually died.” ™

Moreover, the growing phenomenon of secret prisons in Irag, which even international organizations have failed to
locate, leads to a large number of reported and unreported cases of forced disappearances. “There is no safe place in
Irag. People can be disappeared and sent to secret, illegal detention centres anywhere in the country, without the
knowledge of the family or the person’s lawyer...... Many are assassinated and buried in secret. Many others are
charged with trumped-up terrorism charges.” ** According to the UN Human Rights Council, “ secret detention amounts
to an enforced disappearance.” *®

Wecall on:

o the Iragi authorities to undertake genuine actions to ensure the implementation of its international obligations
under both international humanitarian law and human rights law;

e the Working Group on Arbitrary Detention, the Special Rapporteur on Extrajudicial, Summary or Arbitrary
Executions and the Special Rapporteur on Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment to visit Irag and fully investigate all cases of arbitrary detention, torture and ill treatment;

¢ the UN and the Human Rights Council to ensure that all human rights violations in committed in Iraq during the
sanction, and since the 2003 invasion and occupation to be investigated by an international independent body;

¢ Thereinstatement of the position of a Special Rapporteur for Iraq.

BRussels Tribunal, Arab Lawyers Association- UK, Geneva International Centre for Justice (GICJ), Association of
Humanitarian Lawyers (AHL), The International League of Iragi Academics (ILIA), The Iragi Commission on Human
Rights (ICHR), Women Will Association (WWA), Organization for Widows and Orphans (OWO), Ikraam Center for
Human Rights, Belgian Peace Movement, Ligue camerounaise des droits de I'nomme, Monitoring Net of Human Rights
inlrag (MHRI), Women Solidarity for an Independent and Unified Iraqg, Alliance to Renew Co-operation among
Humankind, International Coalition against War Criminals (ICAWC), Medical Aid for the Third World, Association of

isvital for stability in a post-war scenario —ICRC” , James Kilner, AlertNet London, November 2009 at:
http://www.reliefweb.int/rw/rwb.nsf/db900SI D/M UM A-7X SAPY 20penDocument

1« Enforced Disappearance: The Missing Persons of Iraq” , Dirk Adriaensens at: http://www.global research.ca/enforced-
disappearance-the-missing-persons-of-iraq/22164

2« |rag; Enforced disappearances—“ a long-term challenge” at http://www.irinnews.org/report/91622/irag-enforced-
disappearances-a-long-term-challenge

3 In addition, “secret detention effectively takes detainees outside the legal framework and renders safeguards

contained in international instruments meaningless, including, importantly, that of habeas corpus’ . See: Joint Study

on Global Practicesin Relation to Secret Detention in the Context of Countering Terrorism, UN Document
A/HRC/13/42, May 2010.
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Iragi Diplomats (AID), The African Association of Human Rights (AAHR), Protection of Human Rights Defendersin
the Arab World, Moroccan Association for the Right to a Fair Trial, Americans Against the War (France), General
Federation of Iragi Women (GFIW), The International Action Center (IAC), American Worker, Association of Iragi
Intellectuals and Academics, The International Network of Arab Human Rights NGOs, America In Solidarity,
Federacion De Mujeres Cubanas, Association of Victims of American Occupation Prisons, International Anti-
Occupation Network (IAON), International Lawyers.org, International Society of Iragi Scientists, The Perdana Global
Peace Foundation, Kuala Lumpur Foundation to Criminalise War, Spanish Campaign against the Occupation and for
Iraq Sovereignty- CEOSI, Arab Cause Solidarity Committee, Iraq Solidarity Association in Stockholm, El Taller
International, World Courts of Women, Center for Development Studies- India, Wariscrime.org, Action Center for
Justice, 1% A Peace Army.org, A Bigger Tent.org, Agir contre la guerre (France), American Voices Abroad (Berlin,
Germany), American Voices Abroad Military Project (Europe), Anti War Fair, Arizona Christian Peacemakers,
Armbands for Peace, Arms Against War, Artists Against the War, Backbone Campaign, Be the Change, Become
Active, Bike for Peace (Germany), Bill of Rights Defense Committee, Bird Dogger Org., Children of Iraq Association
(UK),Bloomington Peace Action Coalition (IN), Blue State News Only, Boston Mobilization, Bring Democracy Back,
Bring Them Home,Butterfly Gardeners Association, Citizens for Accountability on Irag, Californiafor Democracy,
Camp Casey Blog, Camp U.S. Strike for Peace Campaign, Campaign Against Sanctions and Military Intervention in
Iran, Canada Watch, Carolina Peace Resource Center (SC), Cartoon Free America, Catalysts of Hope, Central Colorado
Caodlition on the Irag War, Chester County Peace Movement (PA), Cindy Sheehan Org., Cities for Peace, Citizens for

L egitimate Government, Citizens for Peace & Justice, Human Rights for al-Morocco, Christian Clergy For
Impeachment.com, Clothing of the American Mind, Coalition Against Election Fraud, Coalition for Impeachment Now
(COIN), Code Pink, the Iragi Association for Human Rights (IAHR), Al-Basa er Media Association, Consumers for
Peace.org, Dhafir Trial.org, DC Anti-War Network.org, Democracy Action, Democracy for America Meetup
(Birmingham, AL), Olympia Citizens' Movement to I mpeach Bush/Cheney (WA), One Million Reasons, Operation
Cease Fire, Operation Impeachment, Orange County Grassroots (CA), Out of Irag, Out of Iraq Bloggers Caucus, Patrick
Henry Democratic Club, Patriotic Pulse, Patriots for Gore, Peace Action, Peace Action Wisconsin, Peace and
Accountability, Peace Drum, Peace Mgjority, Peace Movement Aotearoa (New Zeaand), Peace Reso.org, Peninsula
Peace and Justice Center (Palo Alto, CA), People's Campaign for the Constitution, People Powered | mpeachment,
People's Email Network, People's Glorious Five Y ear Plan, Picnic to Impeach, Pixel4Peace.org, Playing in Traffic,
PledgeTol mpeach.org, Political Cooperative, Politics and Art, Progressive Action Alliance, Progressive Action Center,
Progressive Avenues, Progressive Democrats of America, Progressive Democrats of Hawaii Project Filibuster, Project
for the OLD American Century, Refusing to Kill.org, Rescue Our Democracy, Sacramento for Democracy (CA), St
Pete for Peace (FL), Sampsonia Way, San Diego for Democracy, School of the Americas Watch, Sheehan for Congress,
South Florida Impeachment Coalition, South Mountain Peace Action (Maplewood & South Orange, NJ), Springs
Action Alliance (CO), Stop the War Coalition (UK), Students for I mpeachment, Students Towards a New Direction
(STAND), Summit County Progressive Democrats (OH), The Known UnKnowns, The Politically Incorrect Cabaret,
The Rational Response Squad, Think Blue Dems, Time for Accountability, Toronto Coalition to Stop the War
(Canada), Torture Abolition and Survivors Support Coalition International, True Blue Liberal.org, Trumansburg
Impeachment (NY), Truth Empowered, Truthtelling Project, UC Nuclear, Underground Action Alliance, Unitarian
Universalist Peace and Justice Group (Nantucket, MA), United Blue USA, United for Veterans (Wayne, M1), United
Progressives, Upbeat Defiance, US Peace Memorial, US Tour of Duty: Iraq Veterans and Military Families Demand the
Truth, Velvet Revolution, Vet Gulf March, Veteran Intelligence Professionals for Sanity, Veterans for Peace, Chapter
27, Virginia Grassroots Coalition, Voters for Peace, We the People for Peace, We the People Network, We the People
Now, We The People United Bangladesh.org, Peace Surge, Peace and Justice Action League of Spokane (WA), Stop
the War (UK), U.S. Peace Council, World Can't Wait.org, World Prout Assembly, Komite Internazionalista- Basgue,
Asociacion Paz, Igualdad y Solidaridad Internacional, Arab Cause Solidarity Committee, Iraq Solidarity Association in
Stockholm, Mélaga, Spain, Stop Fascism Action Network, The Asian Jurists Centre, Association of Human Rights
Defendersin Irag (AHRDI), The African Center for Human Rights (ACHR), Veterans for Peace, Y our Declaration of
Independence.org , Arab Lawyers Network-UK, Conservative Centre of Environmental & Reservesin Fallujah
(CCERF), Willie Nelson Peace Research Institute, Studies Centre for Human Rights and Democracy, The Iragi Centre
for Human Rights, Association internationale des droits de I'hnomme NGO(s) without consultative status, also share the
views expressed in this statement.



