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The human rights situation of concern in Australia

This statement is made by the Human Rights Law r@eantd outlines our concerns about
Australia’s unlawful and fundamentally misguidecegach to asylum seekers arriving by
boat.

On 19 July 2013, Australia announced that from wovany asylum seeker arriving by boat
will be removed to Papua New Guinea and be detaametiprocessed on Manus Island,
PNG. If they are found to be refugees they willrbsettled in PNG. Some may also be
transferred, detained and potentially resettleélanru. None will be processed or resettled
in Australia.

The policy is a deterrence measure aimed at stegnthin flow of boat arrivals. It is cruel
by design, subjecting those who arrive to harshttnent in the hope it will warn off others
thinking of coming.

The policy was announced only a week after the URHEported that Australia’s transfer
of asylum seekers to Manus Island under its exjstiffshore processing arrangements
violated the human rights of transferees. The UNHRQPressed concerns as to the capacity
of PNG to fairly and accurately assess protectilaint. Its report also found that the
mandatory, indefinite and non-reviewable detentidrasylum seekers on Manus Island
violated the protection against arbitrary detentitmat conditions in the Manus Island
detention centre fell short of international hunméghts standards and that all asylum
seekers transferred to PNG were now showing sifjasxiety and depression.

Despite the UNHCR's findings Australia continuessemnd asylum seekers to places where
they will be subject to human rights violations amldere they are at risk of being wrongly
returned to the place from which they've fled.

The Australian Government has explicitly ruled ewteptions to the policy. Gay asylum
seekers will be transferred, notwithstanding thambsexual conduct is criminalised in
PNG. Unaccompanied minors will be transferred, etlemugh they may have family
already in Australia. Pregnant women will be transfd, despite acute health risks to them
and their unborn children and regardless of whetherfather of their child is already in
Australia.

A cruel policy will be made crueler by its arbitregss and inflexibility.

Australia maintains that it is acting in accordamgth international law. It is not. Australia
is violating the human rights of people seeking ptetection. It is penalising asylum
seekers based on their mode of arrival contraryolidigations under the Refugee
Convention. It is condemning desperate people lidrary detention in remote locations,
contrary to obligations under several UN humantsdireaties to which Australia is a party.

Australia is outsourcing its responsibility for pdé® seeking its protection to smaller

developing nations with significant domestic chadjes. Global refugee protection requires
burden sharing between States, but this is simphgdn shifting. Australia is setting an

alarming global precedent that must be condemned.

Australia is a member of the UN Security Councill @ncountry that holds itself out to be a
principled advocate of human rights for all. Acdagly, we call on the Human Rights

Council and member States to remind Australia ®finternational obligations under the
Refugee Convention and UN human rights treaties lamld Australia to account for

violations.
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Australia must begin responding to the challengesed by maritime arrivals in a manner
that is lawful and humane. Instead of acting ueitaty or bilaterally to punish and deter
boat arrivals, Australia must focus on regionabeff to ensure that desperate people in
need of protection have safe, viable and orderlypays through which they can access it.

It is a tragedy when asylum seekers drown en rtutAustralia. Australia must realise,
however, that violating the human rights of survé/és not a humane, lawful or effective
policy response.




