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Advisory Committee study on human rights and local
gover nment

The Habitat International Coalition welcomes thep&¢ of the Advisory Committee’s
tenth session, in particular the Advisory Commigg®oposal to engage in a study of local
government and human rigHts.

Ms. Chung Chinsung’s Concept Paper on Local Goventnand Human Rights noted
recent developments in the movement of cities aritlsociety to promote the “right to the
city” and “the human rights city” in concepts ot governance. The paper acknowledges
the challenging urban context to realize the idémdt human rights apply to “every
individual and every organ of the sociefy.”

Human rights norms and obligations are the respditgi of the State; however, its
institutions include civil servants and authoritiet every administrative level.
Implementing the bundle of human rights and obioyet to respect, protect and fulfill
them are inevitably local tasks.

Human rights obligations and practical tools to lenpent them can serve local public
services and political representation for the nigjoof citizens and noncitizens. While
human rights law theoretically applies to all aspeaxf public life, the review of a State’s
performance of its human rights treaties requicesll authorities to face dilemmas and
choices within human rights norms.

The question of operationalizing human rights a tlmportant local level has been a
subject of Human Rights Treaty Bodies’ general tyreéaterpretation and specific State
party reviews. Notably, the Committee on EconorSiogial and Cultural Rights (CESCR)
advises States parties to the Covenant on Econ@oicial and Cultural Rights to take
steps “to ensure coordination between ministrigsragional and local authorities, in order
to reconcile related policies (economics, agrigelftenvironment, energy, etc.) with the
obligations under article 11 of the Covenant,” @rtgular the human right to adequate
housing® CESCR also has observed how fees imposed by dmthbrities and other direct
costs may constitute disincentives to the enjoyroéttte right to educatioh.

The Harmonized Guidelines on Reporting to the dabdies advises involving local
governmental departments at the central, regiomdllacal levels and, where appropriate,
at the federal and provincial levels in the prepaneof periodic report3. CESCR’s current
reporting guidelines are replete with questionsStates about the progressive realization
of economic, social and cultural rights through tlie of law, nondiscrimination, the
maximum of available resources and internationapeoation in the provision of local
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services and infrastructufeThis reflects the centralization of tasks, autlesiand duties
as a global practice of subsidiarity that diffubasdens, responsibilities and functions.

The General Comment on the right to food stresses hesponsibilities at multiple levels
are essential to realizing that right. While “thet8 should provide an environment that
facilitates implementation of these responsib#ifiencreasingly local measures are needed
to ensure food security and food sovereignty. ben¢ years, numerous good practices and
policy models exemplify the pivotal role of locaéalsion making and preparedness to
ensure the right to foodThe Special Rapporteur on the Right to Food Qfidie Schutter
also has noted the role of local government in Bngurealization of the right to food
through an integrated national stratégy.

This integration of central and local governmentf@enance is essential, too, to the
realization of the human right to water and saiaitat The Independent Expert on the right
to water and sanitation Catarina de Albuquerqueftiasd a wealth of examples of good
practice in which a State’s holistic approach iweasl local government monitoring and
implementation of the righf’

CESCR has observed that “violations of the rightan.occur through the direct action of,
failure to act or omission by States parties, ooulgh their institutions or agencies at the
national and local levelS. Indeed, the gross violation of the right to adeeuaousing
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through forced eviction is often carried out bydbauthorities. The proposed Advisory
Committee study could help further operationalire tJN Guidelines on Development-
based Evictions and Displacement.

The further clarification of responsibilities, aathiies and obligations of local government
from the perspective of all human rights would caaben opportune time within the UN
system and multilateral agencies. We note the ténitiative of UN Habitat to introduce a
commitment to human rights in the operations of feecialized organizatiofi.Indeed, all
UN Charter-based agencies carry their tripartitenmitment—to promote peace and
security, development and human rights—in theirvises to, and indispensable
coordination with local authorities.

The proposed Advisory Committee study could enhanggent review of World Bank

safeguards with regard to local governance. Onthefdemands of civil society to the
safeguards review is to develop a governance polidyereby the implementation of
projects ensure human rights to effective partibgpa(in decisions and benefits), freedom
of association and the right to information.

Codification of the human rights dimensions of logavernment, as proposed, could
contribute to ongoing debates and innovation tharge humanitarian assistance and
longer-term development approaches within a hurights frame* Ongoing policy
reviews and normative development in the contexttlid Food and Agriculture
Organization’s Voluntary Guidelines on Responsifdevernance of Tenure of Land,
Fisheries and Forests and emerging Agenda for Adiioaddress protracted crises can
benefit from such a clarification of local governitis human rights roles.

Ms. Chung’s Concept Paper amply summarized inigatito operationalize human rights in
charters such as the Global Charter-Agenda for HuRights in the City, to which we note
also the experience of Mexico City to implementRight to the City Charte¥. UNESCO
efforts also have promoted the right to the cityl anay have important input into the
Advisory Committee’s proposed stutfy.

The elaboration of the human rights dimensionsoél government could also envision a
contribution to the OHCHR Professional Trainingi€gffor use in field operations. Recent
social transformations especially raise the impuntaof democratic local governance as a
way to develop civic participation and an unpreceee culture of citizenshiff. The
potential contributions of an Advisory Committeaudst on human rights and local
government are diverse and warrant its support.
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