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CoBeT Mo npaBaM 4eJjioOBeKa

JABagnats BTOpas ceccust

IIyukT 3 moBeCTKH AHS

Hoompelme H 3alHUTa BCEX MPaB Y€J0BEKA,
rpaxaIaHCKuX, NOJUTHYIECCKHUX, IKOHOMUICCKHUX,
CONMAJIbHBIX U KYJIbTYPHBIX IIPaB,

BRJIIOYasi MIPpaBO HAa Pa3BUTHUE

Bep6auabHast HoTa [I0CTOSIHHOIO MpPEACTABUTEIBCTBA
Pecnyonukn besapyces npu Otaenenun Opranusanum
O0beanHennbIX Hanui u Apyrux MekIyHapoIHbIX
opranu3zanusix B Kenese ot 3 nexadps 2012 rona

B cekperapuar CoBeTra o npaBaM 4ejioBeKa

[ocTossHHOE TIpencraButenbcTBO Pecnyonuku bemapycs npu Otnenennn Op-
ranuzanuy O0bennHeHHBIX Hanuii u Ipyrux MexayHapoIHbIX opraHu3anusax B JKe-
HEBE CBHUJIETEIBCTBYET CBOE yBaskeHHe cekperapuary CoBeTa 1Mo IpaBaM 4YeloBEKa U
UMEeT 4eCTh NPETNPOBOANTH KOMMEHTapuil MpaBUTEIbCTBA bemapycu Ha coobpaxe-
Husg Pabodell rpynmbl 1O TNPOW3BOIBHBIM 3aJEPKAHHUAM, NPHHITHIE 10 Je-
ny Ne 39/2012 (A/HRC/WGAD/2012/39) (cm. npunoxenue).

Co ccpuikoii Ha nipaBuio 14 [47] npaBun npoueaypsl CoBera 1o npaBam 4elio-
Beka IlocTossHHOE HpencTaBUTEIBCTBO MPOCUT OMyONMKOBAaTh MHGOPMALHIO, MpEA-
CTaBJICHHYIO NPAaBUTEJbCTBOM, B KaueCTBE JOKyMEHTa ABaAunarh BTopoil ceccun Co-
BETa IO MYHKTY 3 MOBECTKH AHS Ha BCeX OPHUIHaIbHBIX sA3bIkax Opranuzanuu O0be-
AUHEeHHBIX Hanui
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Annex

[Original: Russian]

KomMmenTapnii Pecnyoiinku besapycs Ha cooOpakeHust
Pa0ou4eii rpynnsl o Nnpou3BOJIbHBIM 3a/1ePKAHUAM

B cBs3u ¢ cooOpaxkeHUssMH, NpUHATEIME Pabouei rpynmnoii mo npou3BOJIbHEIM
3ajiepxaHusM B xoje ee 64-ii ceccum (27-31 asrycra 2012 r) no geny
A. Bensikoro, Pecniyonuka Benapycs xorena Obl ciefiaTh CICAYIONIHUNA KOMMEHTAPHUA.

Koucturyuus Pecnybnuku benapych rapaHTupyeT BceM TpaxjaaHaM paBeHCT-
BO Iepe]i 3aKOHOM, YTO COOTBETCTBYET HOpPMaM, H3JI0)KEHHBIM B cTathe 26 Mexay-
HapoOJHOTO ITaKTa O I'PaKJAHCKUX U MOJMTHYECKHX NpaBax, crarbe / Beceobuieit nek-
Japaluy IpaB d4eIoBeKa.

[IpencraBnenHas Paboueil rpynne uHpopManus KOMIETEHTHBIX OpraHoB Pec-
nyonuku benapych cojepxur yoeauTenbHOE HMOATBEPXKACHUE TOTO, YTO HOpMa yro-
JIOBHOTO 3aKOHOJATeNbCTBA, NMPUMEHEHHas B OTHolleHHWH A. bensukoro, He HOCHUT
JUCKPUMHUHAIMOHHOTO XapakTepa, MOCKOJbKY MOXET ObITh NMPUMEHEHa B YCTaHOB-
JIEHHOM TIOpsJIKE B OTHOIICHHH JIFOOOr0 JIMIA, COBEPIIMBIIEr0 COOTBETCTBYIOIIEE
NPOTUBOIIPABHOE JAESHUE, HE3aBUCHUMO OT POAA €ro JEATEIbHOCTH, IOJIUTHYECKHUX
U WHBIX yOoexaeHwuit. [esTeapbHocTh A. Bensikoro, paBHO KakK ¥ JO0OOTO JAPYroro
rpakJlaHuHa, HEe HaJelIsAeT €ro IpaBoM Ha UMMYHMTET NepeJ] ACUCTBYIOUIUM 3aKOHO-
JaT€AbCTBOM, UYTO HaNISIJHO JEMOHCTPUPYET HENPEAB3SATOCTh 3aKOHOAATENIbCTBA
Pecnyonuku benapych u coGnroieHre €0 B MOJHONW Mepe NPUHIIMIOB HEAMCKPUMHU-
HallUM U PAaBEHCTBA IPaKJaH Iepell 3aKOHOM B paMKaxX COOTBETCTBYIOIUX MEXAyHa-
POMHBIX 0053aTEIBCTB.

BBuay Toro, 4to 3ajaepkaHue W apecT A. Bensnkoro ocHOBaHBI Ha HOpMax
yroJIOBHOIO ¥ YTOJIOBHO-IIpOLiECCYalbHOI0 KoaekcoB Pecnybnuxu Benapycs, oHu He
MOTYT paccMaTpHBaThCsl KaK IPOU3BOJBHBIE B CMbIciie cTaThu 9 MexayHapoaHOro
MaKkTa O TPa¥JaHCKUX M MONUTHYSCKHX MpaBax M crathu 9 Bceeobuieit aexiapanuun
mpaB uesoBeka. B »Toil cBa3u paccmoTpeHue nena A. bensikoro JaHHOW crenuanb-
HOIl mpouenypoit He o6ocHOBaHO. Paboyas rpynna siBHO NMpEBHIIIAET CBOM MOJIHOMO-
YUl U TBITAETCS BBICTPOUTH CBOM COOOpaXkeHHs He Ha craTthe 9 MexayHapOTHOTO
MakKTa O TPAXJAHCKHUX W MONUTHYECKHX MpaBax (IPOU3BONBHOE 3aJepkKaHue), a Ha
craTbe 22 MeXIyHapOIHOTO TaKTa O TPaXJaHCKHX W MOJUTHYCCKHUX mpaBax (cBoOO-
J1a aCCOMHUAIUH).

IIpuroBop, BeIHECEHHBIH A. bensikoMy 3a COBEpIIEHHE TAXKKOTO YTOJOBHO
HaKa3yeMoro NpecTyIIEHHs], CBI3aHHOTO C YKIOHEHHEM OT yIUIaThl HAJIOTOB B 0C000
KpyIHOM pa3Mepe, He MOXET paccMaTpHUBaThCsl Kak HapyuieHue cratbu 22 Mexay-
HapOJHOTO MaKTa O TPaXAaHCKHUX M IOJUTHYECKHUX npasax u yactu 1 crarbu 20 Bee-
o0uiell neknapanuy npas 4esnoBeka. Bompoc 00 oTkase B peructpanuu BO3IJIABISAB-
meiicsa A. bensnkum opranuzanuu «BsicHa» He UMeEeT OTHOIIEHUS K COBEPIIEHHOMY
UM TSKKOMY YTOJIOBHOMY NPECTYIUICHHIO M Haka3zaHuio A. bemsuxoro. Tem He Me-
Hee, Paboyas rpynmna B cBOMX COOOpakeHUsIX MPOU3BOJIHLHO MBITAETCS MOTHBUPOBATH
HEBHUHOBHOCTH A. bensukoro ¢pakroMm oTkasa B perucTpalu opraHusanuu «BscHa».

B aToii cBsa3u Pecnybnuka benapyck cuntaer mHeHue Paboueit rpymnnsl no ne-
ny A. Bexsnkoro HeoObEKTHBHBIM W HEapryMEHTHPOBAaHHBIM, HE YYWTHIBAIOIIUM
NpeACTaBICHHYIO NpPaBUTENLCTBOM HHpopManuo. Coobpaxenus Paboueil rpymmsi
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OCHOBAHBI HE Ha OECIPUCTPACTHON M CaMOCTOSTENbHOHW OLeHKE (hAaKTOB, a CHOPMH-
poBaHbl 0e3 COONIONEHMS MPHUHIOMIIA COCTA3aTEIbHOCTH NPU PACCMOTPEHHH Jela B
HapymieHne Manjgata rpynnsl (nmaparpad 2c pesomtonuu 1997/50 Komuccun no mpa-
BaM 4esioBeka), cratedt 3, 6, 7, 13 Komekca moBeneHusi MaHJaTapHeB CIEIHATbHBIX
npouenyp Cosera OOH no npaBam uenoBeka, ogo0peHHOTO pesontonueii 5/2 Cosera
OOH no npaBam 4yenoBeka.

Kpome Toro, Pabouas rpynma meiTaeTcsi MpeAIONOXKUTh, YTO HEIPABUTEIbCT-
BEHHbBIC OpPTaHW3aINH, MO3UIHOHUPYIONNE ce0sl Ha HAIMOHAJIBHOM YPOBHE KakK Ipa-
BO3AIIHUTHBIE B OTIMYHME OT JPYTUX HENPaBUTEIbCTBCHHBIX OPTAaHU3ALMH, MMEIOT
paBo Ha (PMHAHCHPOBAHWE HM3BHE, BKJIIOYAs CO CTOPOHBI MHOCTPAHHBIX T'OCYJapCTB,
U HeymniaTy Hajoros. PaGouas rpynna neiTaeTcst 000CHOBAaTh TAKOH SBHO AMCKPUMH-
HAaIlMOHHBIM MOJAXOA IO OTHOIIEHHWIO K JAPYTHM OpPraHU3alusIM 00s3aTeIbCTBAMH CO-
IJacHO cTarbe 22 MeXIyHapoaHOTO MaKTa O TPAXKIAHCKUX U MOJUTHYECKUX TpaBax
(cBoOoma acconmanmii). Ilo muenunio Pecnybnuku Benapych, Pabouas rpymnma Tem
caMBIM HaMEPEeHHO NPONaraHAupyeT AMCKpHUMHUHANUI0 (cTaTthbs 26 MexayHapogHOTO
MaKTa O TPaXJaHCKHX WM MOJHUTHYECKHX mpasax, cTaThsi 20 Bceobmeil nekmapanun
IpaB 4YeJoBeKa), ONpPaBIbIBACT IIPAaBO COBEPIUATh ACHCTBUS, HANpaBICHHbIE K yHHY-
TOXEHHIO IpaB U cBOOGOJ rpaxkaaH apyroro rocynapctsa (crates 30 BeeoOmieit nek-
Japanuy IpaB deloBeka), GaKTHYSCKH MPU3bIBAs K HAPYLICHHIO OCHOBOIIOJIArarole-
ro MPHUHIOHMIA MEXJIYHapOJHOTO NpaBa — MPUHIUIIA HEBMENIATEIbCTBA BO BHYTPEH-
HHUeE JieNla CyBepeHHBIX rocygapcts (4actb 7 ctarbu 2 YcraBa Opranusanuu O6benu-
HeHHBIX Haruii).

Pecnyonuka Bemapycr oOpamaer BHMMaHme, 4To Pabowas rpymma c¢ omHOI
CTOPOHBI XaJaTHO M O€30TBETCTBEHHO OTHECJIACh K BBIMOJHEHHIO CBOEr0 MaHJATa,
C Ipyroi CTOPOHBI MPEBBICHJIA TIOJHOMOYHS, JaHHBIE € B COOTBETCTBUHU C PE30JIIO-
musamu 1991/42 w 1997/50 Komwuccuu mo mpaBaM ueioBeka u pesosionuei 15/18
Coseta OOH no npaBam uesioBeka.

Pecny6nuka benapyces paccmarpuBaeT cooOpaxenus Paboueil rpynmnsl B kade-
CTBE HEKOMIIETEHTHBIX, MOJUTHYECKH MOTHBHUPOBAHHBIX, BBIXOASIIMX 32 PAaMKH €€
MaHJaTa U B 3TOH CBA3M BOCIIOJB3YETCA CBOMM 3aKOHHBIM IIPAaBOM HE NPHUHUMAaTh Ha-
3BaHHBIE COOOPAXKEHUS K PACCMOTPEHHUIO.

HeiictBust Pabodeli rpynmnsl U TUYHO ee mpeacenarens, rpy0o HapyIIalmue ee
MaHJaT, KOJEKC IOBEJEHUS MaHJaTapueB CIEeNHalIbHBIX HPOUENyp, IUCKPEIUTH-
py[omue IeATelbHOCTh crennanpHbIX npoueayp u Cosera OOH mno mpaBam denose-
Ka, IOJDKHBI OBITH IpedaHbl MyOMuYHOH ormacke, moaydnTh oneHKy Cosera OOH mo
mpaBaM dYeloBeka, KOOpIMHAIIMOHHOTO KOMHUTETa CIIeNHaIbHBIX Ipouenyp u Bep-
xoBHOro komuccapa OOH no npaBam yenoBeka.
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