
(A)   GE.12-16064    170912    180912 

  مجلس حقوق الإنسان
  الدورة الحادية والعشرون

   من جدول الأعمال٤البند 
  حالات حقوق الإنسان التي تتطلب اهتمام المجلس بها

  * الجمهورية العربية السوريةتقرير لجنة التحقيق الدولية المستقلة عن    

  موجز    
لقد تدهورت حالة حقوق الإنسان في الجمهورية العربية السورية تـدهوراً كـبيراً           

فقد زادت حدة العنف المسلح واتسعت رقعتـه إلى منـاطق     . ٢٠١٢فبراير  / شباط ١٥ منذ
) يحةوالـشب (واحتدمت الأعمال العدائية الفعلية بين أفـراد القـوات الحكوميـة            . جديدة

وتحولت الاشتباكات المتقطعة بين الأطراف الفاعلة      . والجماعات المسلحة المناهضة للحكومة   
المسلحة إلى قتال دائم يشتمل على قدر أكبر من الأساليب الوحشية والقدرات العـسكرية              

  .وتفاوتت درجة العنف المسلح من منطقة لأخرى في البلد. الجديدة من كلا الجانبين
 المشمولة بالتقرير، خلصت لجنة التحقيق إلى أن حدة التراع ومدته           وخلال الفترة   

القدرات التنظيمية للجماعات المسلحة المناهضة للحكومة عناصر بلغت العتبـة          مع تنامي   
ولذلك، فـإن اللجنـة     . القانونية التي يمكن بموجبها تأكيد وجود نزاع مسلح غير دولي         

اركة في الأعمال القتالية إلى تطبيـق القـانون         عمدت أثناء تقييمها لأفعال الأطراف المش     
  .الإنساني الدولي والقانون الدولي لحقوق الإنسان على حد سواء

ووجدت اللجنة أن هناك أسباباً معقولة تحمل على الاعتقاد بأن أفـراد القـوات          
الحكومية وعناصر الشبيحة قد ارتكبوا جرائم ضد الإنسانية من قتل وتعـذيب وجـرائم              

تهاكات جسيمة للقانون الدولي لحقوق الإنسان والقانون الإنساني الدولي، بما في          حرب وان 
ن والعنـف الجنـسي     ياذلك القتل غير المشروع والتعذيب والاعتقال والاحتجاز التعسف       

 
__________  

  .استنسخت مرفقات هذا التقرير كما وردت، وباللغة التي قُدِّمت بها فقط  *  
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ووجدت اللجنة أن القـوات الحكوميـة       . والهجوم العشوائي ونهب الممتلكات وتدميرها    
  . القتل في الحولةوعناصر الشبيحة مسؤولون عن عمليات

وتؤكد اللجنة استنتاجاتها السابقة بأن الانتهاكات ارتكبت عملاً بسياسة عامـة             
وتشير العمليات الواسعة النطاق المنفذة في مختلف المحافظات وتشابه أسلوب العمل           . للدولة

فيها وتعقيدها والتكامل بين الجهازين الأمني والعسكري إلى تورط على أعلى المـستويات        
وأشير إلى عناصر الشبيحة بوصفهم مرتكبي      . في القوات المسلحة وقوات الأمن والحكومة     

وعلى الرغم من أن طبيعـة عناصـر الـشبيحة          . الكثير من الجرائم المبينة في هذا التقرير      
وتركيبتهم وتسلسلهم الهرمي تظل غير واضحة، فإن هناك معلومات موثوقة يستنتج منها            

  .تنسيق مع القوات الحكوميةأنهم كانون يتصرفون بال
ووجدت اللجنة أن هناك أسباباً معقولة تحمل على الاعتقاد بأن جرائم الحـرب،               

في ذلك القتل والإعدامات خارج نطاق القضاء والتعذيب قد ارتكبت علـى أيـدي               بما
وعلى الرغم من أن هذه الجماعات ليـست        . جماعات مسلحة منظمة مناهضة للحكومة    

فالانتهاكات . ات جنيف فإن عليها أن تحترم مبادئ القانون الإنساني الدولي         طرفاً في اتفاقي  
والتجاوزات التي ارتكبتها الجماعات المسلحة المناهضة للحكومـة لا تـصل إلى درجـة              

  . خطورة وتواتر ونطاق الأفعال التي ارتكبتها القوات الحكومية وعناصر الشبيحة
  .حقوق الطفلت كل جماعة منهما وقد انتهك  
وليست اللجنة على علم بأن أية جماعة منهما سواء أكانت الجماعات الحكومية              

أم الجماعة المسلحة المناهضة للحكومة قد بذلت جهوداً بما يتفق مع المعايير الدولية لمنـع               
  .الجرائم الموثقة في هذا التقرير أو المعاقبة عليها

رجة كبيرة من قـدرتها علـى   بدقد تعذر على اللجنة الدخول إلى البلد مما حدّ          و  
إلى المسؤولين الحكـوميين وأفـراد   أعضائها إمكانية وصول  كما أن   . الاضطلاع بولايتها 

إجراء مقـابلات   تعذر  والأهم من ذلك أنه     . القوات المسلحة وقوات الأمن لا تكاد تذكر      
  .شخصية مع الضحايا والشهود داخل البلد

، ستُقدم إلى مفوضـة     ٢٠١٢سبتمبر  /يلولوعندما تنتهي ولاية اللجنة الحالية في أ        
الأمم المتحدة السامية لحقوق الإنسان قائمة سرية بالأفراد والوحدات الذين يعتقد أنهـم             
مسؤولون عن ارتكاب جرائم ضد الإنسانية وتجـاوزات للقـانون الإنـساني الـدولي              

  .وانتهاكات جسيمة لحقوق الإنسان
و التفاوض على تسوية تشتمل علـى  وتؤكد اللجنة من جديد أن الحل الأفضل ه    

 مرحلة انتقاليـة سياسـية تجـسد      مما يفضي إلى  حوار شامل وهادف بين جميع الأطراف       
  .التطلعات المشروعة لجميع شرائح المجتمع السوري، بما في ذلك الأقليات الإثنية والدينية
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  مقدمة  -أولاً  
 / آذار ٢٣ المـؤرخ    ١٩/٢٢هذا التقرير مقدم عملاً بقرار مجلس حقوق الإنـسان            -١

 الذي قرر فيه المجلس تمديد ولاية لجنة التحقيق الدولية المستقلة عن الجمهوريـة              ٢٠١٢مارس  
  .٢٠١١أغسطس / آب٢٢ المؤرخ ١٧/١-العربية السورية التي أنشأها المجلس بموجب قراره دإ

 في هذا التقرير النتائج التي توصلت إليها بالاستناد إلى التحقيقـات            )١(رض اللجنة وتع  -٢
ويستند التقرير إلى المستجدات الدورية التي أصدرتها       . ٢٠١٢يوليه  / تموز ٢٠التي أجريت حتى    

 فضلاً عن التحديث الشفوي الذي قدمتـه        ٢٠١٢مايو  / أيار ٢٤أبريل و / نيسان ١٦اللجنة في   
وتقـدم  ). A/HRC/20/CRP.1 (٢٠١٢يونيه  / حزيران ٢٧ حقوق الإنسان في     اللجنة إلى مجلس  

اللجنة أيضاً ما لديها من مستجدات حول نتائج التحقيق الخاص الذي أجرته في الأحداث التي               
  .٢٠١٢يونيه / حزيران١ المؤرخ ١٩/١-بتكليف من المجلس في قراره دإوذلك شهدتها الحولة 

 A/HRC/S-17/2/Add.1(قترناً بالتقريرين السابقين للجنـة  وينبغي قراءة هذا التقرير م   -٣
فيما يتعلق بتفسير ولايتها وأساليب عملها فضلاً عن النتـائج الوقائعيـة            ) A/HRC/19/69و

والقانونية التي خلصت إليها بشأن الأحداث التي جرت في الجمهورية العربيـة الـسورية في               
  .٢٠١٢اير فبر/ شباط١٥ و٢٠١١مارس /الفترة ما بين آذار

  التحديات  -ألف  
واجهت اللجنة عدداً من التحديات، فقد كلفت بولاية واسعة النطاق من الناحيـة               -٤

الجغرافية والزمنية والمادية تتمثل في التحقيق في جميع ادعاءات انتهاكات حقوق الإنسان التي             
حالة تحولت  ويعني ذلك إجراء تحقيقات في سياق       . ٢٠١١مارس  /ارتكبت في البلد منذ آذار    

  .إلى نزاع مسلح بعد أن شهدت تغيرات سريعة
قد أدّى عدم تمكن اللجنة من الدخول الفعلي إلى البلد أيضاً إلى الحد بشكل كبير               و  -٥

المسؤولين الحكـوميين   وأمّا قدرة اللجنة على الاتصال ب     . من قدرتها على الاضطلاع بولايتها    
إجراء تعذر  والأهم من ذلك، أنه     .  تكاد تذكر  لافإنها  وأفراد القوات المسلحة وقوات الأمن      

الأشخاص الذين يدعى أنهم    لا سيما   مقابلات شخصية مع الضحايا والشهود داخل البلد، و       
  . تعرضوا للإيذاء على أيدي الجماعات المسلحة المناهضة للحكومة

ة قدمت اللجنة طلبات متكررة لزيارة البلد، بوسائل منها توجيه مذكرات شفوي          قد  و  -٦
 ٢٠١٢يونيه  / حزيران ٢٢مايو و / أيار ٢٩ و ١٠ و ١أبريل و / نيسان ١٦ و ٢ورسائل مؤرخة   

، وعقدت اجتماعات مع الممثل الدائم للجمهورية العربية الـسورية بجنيـف            )المرفق الأول (
وتمكن رئيس اللجنة بفـضل     . ٢٠١٢يونيه  / حزيران ٢١ و ١٨أبريل و / نيسان ٣٠ و ٢٦ في

 
__________ 

 .ينغ أبوزيدوكارين كون) رئيساً(أعضاء اللجنة هما باولو سيرجيو بينهيرو  )١(
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يونيه لمناقشة أعمال اللجنـة  / حزيران٢٥ إلى ٢٣الفترة من   تلك الجهود من زيارة دمشق في       
وقدمت اللجنة معلومات مفصلة    . مع السلطات، بما في ذلك التحقيق في ما حدث في الحولة          

ولم تتح الحكومة بعـد للجنـة       ). A/HRC/20/CRP.1(عن هذه الزيارة في تحديثها الشفوي       
  .إمكانية التحقيق في الموقع

من بينـها   لجنة بولايتها، أطلعتها الحكومة على عدد من الوثائق         وأثناء اضطلاع ال    -٧
وترد هـذه   . تقارير عن التحقيقات التي أجرتها السلطات الوطنية فضلاً عن قوائم الإصابات          

  .المعلومات في هذا التقرير حيثما يكون ذلك مناسباً

  المنهجية  -باء  
واصلت لئن  و. ر إليها أعلاه  عملت اللجنة على تكييف منهجيتها مع التحديات المشا         -٨

جهودها لإظهار انتهاكات وتجاوزات حقوق الإنسان بصرف النظر عن الجُنـاة           بذل  اللجنة  
 ـ     . المزعومين، فإنها ركّزت على أخطر الادعاءات      ود شهوتدرك اللجنة أن حماية الضحايا وال

  .هي شواغل تدخل في صلب منهجية التحقيقات المتعلقة بحقوق الإنسان
واصل أعضاؤها عدم تمكن اللجنة من الدخول إلى الجمهورية العربية السورية،        وبسبب    -٩

 ،وأجرت اللجنـة  . في المنطقة لجمع إفادات مباشرة من الأشخاص الذين غادروا البلد         التواجد  
 مقابلة مع أشخاص من الميدان ومن جنيف، بوسائل منـها           ٦٩٣ ،فبراير/ شباط ١٥اعتباراً من   

وبذلك أصبح العدد الإجمـالي     . ود داخل البلد عبر السكايب والهاتف     الاتصال بالضحايا والشه  
  . ٢٠١١سبتمبر / مقابلة منذ إنشائها في أيلول١٠٦٢للمقابلات التي أجرتها اللجنة 

وفحصت اللجنة أيضاً صوراً وتسجيلات فيديو وصوراً مرسلة من الـسواتل ومـواد             -١٠
وواصلت اللجنة استعراض التقـارير     . ةالطبيسجلات  إضافية، مثل شهادات الطب الشرعي وال     

المعارضة الدولية والمعارضة السورية علـى حـد      (الصادرة عن مصادر حكومية وغير حكومية       
بما في ذلك وكالات الأنبـاء      (ودراسات تحليلية أكاديمية ومواد نشرتها وسائط الإعلام        ) سواء

الـصادرة عـن هيئـات وآليـات       فضلاً عن تقارير الأمم المتحدة، بما فيها التقارير         ) السورية
  .الإنسان حقوق
وطبقت اللجنة معيار الإثبات المستخدم في تقاريرها السابقة وهو وجـود أسـباب               -١١

واعتمدت اللجنة على الروايات المباشرة بصفة      . معقولة تحمل على الاعتقاد بوقوع الحوادث     
  . أساسية لإثبات صحة الحوادث

أثناء الفترة  خلصت،  و. لسابقة القانون الإنساني الدولي   ولم تطبق اللجنة في تقاريرها ا       -١٢
القدرات التنظيمية للجماعـات    ، مع تنامي    المشمولة بهذا التقرير، إلى أن حدة التراع ومدته       

 عناصر بلغت العتبة القانونية التي يمكن بموجبها تأكيـد وجـود       ،المسلحة المناهضة للحكومة  
نتيجة، طبقت اللجنة القانون الإنـساني الـدولي في    هذه ال بناءً على   و. نزاع مسلح غير دولي   

  ). انظر أيضاً المرفق الثاني(تقييمها لأفعال الأطراف المشاركة في الأعمال القتالية 



A/HRC/21/50 

7 GE.12-16064 

وواصلت اللجنة تفاعلها مع ممثلي الدول الأعضاء وهيئات الأمم المتحدة وغيرها من              -١٣
عاونوا معها أثناء اضطلاعها    من ت ا لجميع   تُعرب عن امتنانه  هي  و. المنظمات الدولية والإقليمية  

  .ضحايا انتهاكات وتجاوزات حقوق الإنسان والشهود عليهاأولاً وقبل كل شيء لبولايتها، و

  السياق  -ثانياً  

  الخلفية السياسية  -ألف  
الجمهورية العربية السورية   التي تشهدها   استمرت الجهود المبذولة لإيجاد حل للأزمة         -١٤

وبدأت الحكومة إصلاحات شتى على مستويي السياسة العامة        . لمشمولة بالتقرير أثناء الفترة ا  
والحكم، في الوقت الذي عيّنت فيه الأمم المتحدة وجامعة الدول العربيـة مبعوثـاً خاصـاً                

ولم يُحرز تقدم يستحق الذكر في ظل . ٢٠١٢فبراير  / شباط ٢٣مشتركاً وهو كوفي عنان في      
  .العنف وتدهور الوضع الشديد على أرض الواقعهذه الجهود بسبب تصاعد حدة 

 / شـباط  ٢٦وشملت المبادرات الإصلاحية إجراء استفتاء بشأن الدستور الجديد في            -١٥
 / حزيـران ٢٣مايو وتعيين حكومة جديـدة في  / أيار ٧ وانتخابات برلمانية في     ٢٠١٢فبراير  
اء عمليـة سياسـية     التعددية السياسية وإجـر   للأخذ ب وكانت هذه الأحداث فرصة     . يونيه

غير أنه لم يُنظر إليها على أنها شاملة بما يكفي لإرضاء حركة المنشقين المتزايـدة               . ديمقراطية
  .داخل البلد أو المعارضة في المنفى

فقد قاطعـت   . ولم ينجح الرئيس بشار الأسد في إشراك المعارضة في حوار هادف            -١٦
اظ على سيادة حزب البعث في البرلمـان وفي         الحفالتي كان من نتائجها     المعارضة الانتخابات   

. الحكومة الجديدة، وبالتالي الإخفاق في ضم القوى السياسية الناشئة إلى مؤسسات الحكـم            
تزايد حجم العداء الذي تكنّه للحكومة بعض فئات من الـسكان           وأدت هذه التطورات إلى     

  .المعارضةوالجماعات 
ولي عن طريق المبعوث الخاص المشترك إلى تقديم    وأفضت الجهود التي بذلها المجتمع الد       -١٧

الخطة الخطوات المتخذة للتوصل إلى  جملت  وأ. ٢٠١٢مارس  / آذار ١٠خطة النقاط الست في     
وتم التوصـل إلى    . من  قبل جميع الأطراف والالتزام بالعملية السياسية       الممارس  وقف العنف   

أبريـل  / نيسان ٢١د مجلس الأمن في     أبريل أعقبه إيفا  / نيسان ١٢اتفاق لوقف إطلاق النار في      
 يوماً مـن    ٩٠لبعثة الأمم المتحدة للمراقبة إلى الجمهورية العربية السورية لفترة مبدئية مدتها            

وكان لوصول مراقبي بعثة الأمم المتحدة للمراقبة تأثير إيجـابي أولي           . أجل رصد تنفيذ الخطة   
 بيـد أن العمليـات العـسكرية    .أبريل/تراجعت حدة العنف في نيسانإذ على أرض الواقع  

 ١٥اشتدت بعد ذلك لتصل إلى درجة اضطرت فيها بعثـة الأمـم المتحـدة للمراقبـة في                  
يوليه، جرى تمديد ولاية البعثة لفتـرة       / تموز ٢٠وفي  . اًيونيه إلى وقف أنشطتها مؤقت    /حزيران
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استخدام الأسلحة  وكان تمديد ولاية البعثة لمدة إضافية مشروطاً بوقف         .  يوماً ٣٠نهائية مدتها   
  .الثقيلة وتخفيف حدة العنف من قبل جميع الأطراف

ورفضت الجماعات المعارضة الممثلة بالمجلس الوطني السوري التفاعل مـع الـرئيس              -١٨
وقبل كلٌ من المجلس الوطني السوري والجيش السوري        . التخلي عن السلطة  البته ب الأسد، وط 

 وقّع المجلس الوطني    ،مارس/وفي آذار . إطلاق النار الحر خطة النقاط الست، بما في ذلك وقف         
موال إلى الجـيش    الأالسوري والجيش السوري الحر على اتفاق يقضي بالتعاون على إرسال           

السوري الحر عن طريق مكتب اتصال داخل المجلس غير أن الاتفاق لم يُنفّذ واستمرت كـل                
  .جماعة في العمل بصورة مستقلة

لبـت  افقد ط .  الدولي متباينة بشأن طريقة التعامل مع التراع       وكانت مواقف المجتمع    -١٩
في حين ركزت دول أخرى على منع أي شكل من أشكال           فوراً  رحيل الرئيس   ببعض الدول   

ولا تـزال  . وواصلت دول أخرى تقديم الإمدادات العسكرية إلى الحكومة. التدخل الخارجي 
هضة للحكومة وتوفير الدعم لها في شكل       بعض الدول تدعو إلى تمويل الجماعات المسلحة المنا       

وكانت مسألة الوجود المزعوم للمستشارين الأجانـب       . وسائل للاتصالات والدعم المادي   
المبهم وأدى السياق الدولي    . خلاف بين الدول شأنها شأن مسألة فرض العقوبات       أيضاً مثار   

  .لى تقويض جهود المبعوث الخاص المشترك في إيجاد حل سياسي للتراعإ
، دعا المبعوث الخاص المشترك إلى عقد اجتماع لفريق       ٢٠١٢يونيه  / حزيران ٣٠وفي    -٢٠

العمل المؤلف من الأمم المتحدة وجامعة الدول العربية والاتحاد الأوروبي فضلاً عن البلـدان              
التي تمارس نفوذها على أطراف التراع، بما في ذلك الدول الخمس الأعضاء الدائمين في مجلس               

وأدلى فريق العمل ببيان جدد فيه التزامه بخطـة النقـاط الـست وحـدد المبـادئ            . الأمن
ووجهت جماعات المعارضة . والتوجيهات الضرورية للمرحلة الانتقالية السياسية بقيادة سورية

الأسـد  أمام الـرئيس    انتقادات إلى المرحلة الانتقالية المقترحة التي تفتح الباب على مصراعيه           
يوليه برعاية  / تموز ٣ و ٢وفي اجتماع عُقد في القاهرة يومي       . كومة انتقالية ليكون طرفاً في ح   

جامعة الدول العربية، توصلت المعارضة السورية إلى رؤية مـشتركة للمرحلـة الانتقاليـة              
السياسية وإلى ميثاق وطني لإرساء الأسس الدستورية لـسورية المـستقبل وهـي العدالـة               

المعارضة لم تُفلح في التوصل إلى اتفاق بشأن انتخاب هيئة من           بيد أن   . والديمقراطية والتعددية 
  .شأنها أن تمثلها على المستوى الدولي

  )٢(الوضع العسكري  -باء  

شهد الوضع الأمني أثناء الفترة المشمولة بالتقرير تدهوراً كبيراً فقـد زادت حـدة                -٢١
العدائية الفعليـة بـين     واحتدمت الأعمال   . العنف المسلح واتسعت رقعته إلى مناطق جديدة      

 
__________ 

 .انظر أيضاً المرفق الثالث )٢(
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. والجماعات المسلحة المناهضة للحكومـة    ) والميليشيات الموالية للحكومة  (القوات الحكومية   
وتحولت الاشتباكات المتقطعة بين الأطراف الفاعلة المسلحة إلى قتال دائم يشتمل على قـدر              

تفاوتت درجة  و. أكبر من الأساليب الوحشية والقدرات العسكرية الجديدة من كلا الجانبين         
  .العنف المسلح من منطقة لأخرى في البلد

قواتها ومعداتها الثقيلة في إطار عمليات تشنها على راد إلى نشر   عمدت الحكومة باطّ  و  -٢٢
وقد شاركت جميع فرق الجيش والأجهزة الأمنية       . المناطق التي تعتبر موالية لجماعات المعارضة     

يات تبدأ، في العادة، بتطويق المنطقة المـستهدفة        تلك العمل وكانت  . في العمليات العسكرية  
بنقاط التفتيش ومن ثم بالقصف تمهيداً لتوغل القوات البرية من أجـل إخـراج المتمـردين                

وقد استُخدم القصف أيضاً في سـياق الـصدامات المباشـرة وفي            . والجماعات المؤيدة لهم  
وي أيضاً في إطلاق النـار علـى        واستُخدم العتاد الج  . العمليات الرامية إلى قمع المظاهرات    

  . المقاتلين والمتظاهرين العُزّل في أماكن خاضعة لسيطرة الجماعات المسلحة
وركزت القوات الحكومية جهودها الرئيسية على السيطرة على مدن رئيسية، مثـل              -٢٣

وقد أدت الهجمات على المناطق التي يُـدّعى أن الجماعـات           . دمشق وحلب وحمص وحماة   
المناهضة للحكومة تسللت إليها إلى أثر غير مقصود هو زيادة دعم السكان المحلـيين            المسلحة  

  .وقد أدت عمليات كثيرة إلى سقوط أعداد ضخمة من المقاتلين والمدنيين. لهذه الجماعات
وذُكر أن الميليشيات الموالية للحكومة، بمن فيها الشبيحة تمارس أفعالها إلى جانـب               -٢٤

ولا تزال الطبيعة المحددة لهـذه الميليـشيات        . عمليات الأمنية والعسكرية  قوات الحكومة في ال   
  .وقوتها وعلاقتها بالحكومة غير واضحة

ويتعرض الجيش لعملية استتراف متزايدة من حيث الأفراد والعتاد بسبب العمليـات            -٢٥
 مما تسبب   وقد أثرت الانشقاقات في الحالة النفسية للقوات      . القتالية والانشقاقات والإصابات  

وواجهت الحكومة أيضاً   . ثقة في صفوف الجيش وشجع على مزيد من الانشقاقات        في أزمة   
صعوبات في ضم مجندين جدد لأن الكثيرين من الأشخاص الذين تستدعيهم لأداء الخدمـة              

  .العسكرية الإلزامية يرفضون الحضور
في جميع أنحـاء    وقد وسعت الجماعات المسلحة المناهضة للحكومة نطاق أنشطتها           -٢٦

وأثناء إعـداد   . البلد فهي تشتبك مع القوات الحكومية على جبهات متعددة في وقت واحد           
هذا التقرير، كانت هذه الجماعات تشارك في مواجهات مسلحة مستمرة داخل العاصـمة             

الروايات بعض  وذكرت  . وتعمل في الوقت نفسه على إقامة ملاذات آمنة في بقية أنحاء البلاد           
  . محاربين أجانب في صفوف بعض الجماعات المسلحةأن هناك

اتخذ الجيش السوري الحر تدابير للتصدي لمواطن القصور الظـاهرة في هيكلـه         قد  و  -٢٧
وفي بعض المحافظات، أنشأ الجيش السوري الحر مجالس عسكرية محلية          . القيادي الفعلي العام  

ادعت جماعات كـثيرة أنهـا     و. ناطقتدعي أنها تتولى قيادة الجماعات التي تحارب في تلك الم         
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تابعة للجيش السوري الحر في الوقت الذي كانت تظهر فيه جماعات أخرى دون أي انتساب   
  .معلن إليه

ودخلت الجماعات المسلحة المناهضة للحكومة في اشتباكات مباشرة مع القـوات             -٢٨
قيقات لم تؤكد   وعلى الرغم من أن التح    . الحكومية إلى جانب نصب الكمائن وشن الغارات      

استخدام الجماعات المسلحة المناهضة للحكومة للمزيد من الأسلحة المتطورة، فإن إمكانيـة            
وصول تلك الجماعات إلى الأسلحة المتاحة وقدرتها على استخدامها استخداماً فعليـاً قـد              

  .ويبدو أن فرص حصولها على التمويل والدعم اللوجستي في تزايد. تحسنت
نة إلى زيادة استخدام الأجهزة المتفجرة المرتجلة واستخدامها فعلياً ضد          وأشارت اللج   -٢٩

الأجهـزة المتفجـرة أيـضاً      تلـك   وتستخدم  . قوافل القوات الحكومية ودورياتها ومرافقها    
  .لاستهداف أفراد الجيش وقوات الأمن والمسؤولين الحكوميين

 هذه الجماعات هـي     وأهم. وظهرت عدة جماعات مسلحة إسلامية متشددة في البلد         -٣٠
 ا أهل الشام، وهي جماعة يزعم أن لها صلة بالقاعدة، وكانت قد أعلنت مسؤوليته             ةجبهة نصر 

  .عن عدة هجمات، من بينها التفجيرات الانتحارية ضد القوات الحكومية وكبار المسؤولين
تلـك  وقـد نـشأت بعـض      . وتوجد أيضاً في مواقع شتى جماعات للدفاع الذاتي         -٣١

  .في القرى التي تقطنها أقليات يدعى أنها موالية للحكومةالجماعات 

  الوضع الاجتماعي الاقتصادي والإنساني  -جيم  
الأزمـة  تلك  وأدت  . أفضت الأزمة إلى تسريع عجلة التراجع الكبير في اقتصاد الدولة           -٣٢

 إلى تفاقم مستويات الفقر والبطالة التي كانت موجودة في السابق بفعـل الجفـاف الـذي ألم           
نزوح المزارعين إلى المدن وتنامي     في  بالمناطق الزراعية الريفية على مدى عشر سنوات مما تسبب          

كانوا مستفيدين مـن     مشاعر الاستياء لدى الأشخاص الذين يستفيدون أو ينظر إليهم كما لو          
وحسبما ما ذكره صندوق النقد الدولي، فإن اقتـصاد  . الفوائد الاقتصادية التي توزعها الحكومة 

 ،، ويعزى هـذا الانكمـاش     ٢٠١٢الجمهورية العربية السورية سيشهد انكماشاً كبيراً في عام         
وقد اقترن الهبوط الحاد في النمـو الاقتـصادي    .  إلى العقوبات المفروضة عليها    ،بالدرجة الأولى 

 في المائة من قيمتـها      ٣٠بمؤشرات مثيرة للجزع، مثل انخفاض قيمة الليرة السورية، التي فقدت           
  .)٣( في المائة٥٠ذ بداية الأحداث وارتفاع معدل التضخم إلى أكثر من من
فقـد شـردت الأزمـة آلاف       . وأسفرت عسكرة التراع إلى تفاقم الأزمة الإنسانية        -٣٣

وأثناء إعداد هذا التقريـر، أشـارت       . السوريين داخلياً أو تسببت في فرارهم إلى بلدان مجاورة        

 
__________ 

)٣( Matthew Epstein and Ahmed Saeed, “‘Smart’ sanctions take toll on Syria”, Financial Times, 18 

July 2012. 
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.  مليون شخص مشرد داخلياً    ١,٥ون اللاجئين إلى وجود     تقديرات مفوضية الأمم المتحدة لشؤ    
وتلجأ أعداد متزايدة من السوريين إلى الهلال الأحمر العربي السوري وبرنامج الأغذية العـالمي              

 سـوريين   ١١٤ ٢٠٨يوليه،  /حتى تموز كان هناك،   و. )٤(وغيرهما من المنظمات طلباً للمساعدة    
 في تركيـا،    ٤٢ ٦٨٢(اعدة في أربعة بلدان مجاورة      ويتلقون المس على قوائم اللاجئين    مسجلين  

وقد أثر هذا الوضع أيضاً . )٥() في العراق٧ ٤٩٠و في لبنان  ٢٩ ٩٨٦ في الأردن، و   ٣٤ ٠٥٠و
 لاجـئ   ٥٠٠ ٠٠٠على اللاجئين الموجودين في الجمهورية العربية السورية، بمن فيهم نحـو            

 مفوضية الأمـم المتحـدة      وذكرت. )٦( لاجئ عراقي مسجل   ١٠٣ ٠٠٠فلسطيني وأكثر من    
غادروا الجمهوريـة العربيـة     ممن   لاجئ عراقي    ١٣ ٠٠٠لشؤون اللاجئين أن هناك أكثر من       
  .)٧( وعاد معظمهم إلى العراق٢٠١٢السورية في النصف الأول من عام 

حكومة الجمهوريـة العربيـة     مصدرها  يوليه، تلقت اللجنة معلومات     / تموز ١٦وفي    -٣٤
 مجموعة من العقوبات القسرية الفردية غـير        ٦٠ أنها تخضع لأكثر من      السورية تشير فيها إلى   

الولايات المتحدة الأمريكية والاتحاد الأوروبي وجامعـة       كُلّ من   المشروعة التي فرضها عليها     
وترى الحكومـة أن    . الدول العربية وتركيا وسويسرا وكندا وأستراليا واليابان وبلدان أخرى        

 الحياة الاقتصادية والمالية والزراعية في البلد تعتبر بمثابة عقوبـة           هذه العقوبات التي تستهدف   
للعقوبات المفروضة ولا سيما وأعربت الحكومة عن أسفها، . السوريأنزلت بالشعب   جماعية  

على استيراد المنتجات النفطية، بما في ذلك الغاز المترلي وزيت الوقود التي أثرت تأثيراً شديداً               
ونددت الحكومة أيضاً بالآثار السلبية للعقوبات التي       . وريين العاديين على مقومات عيش الس   

تشمل العقوبات المفروضة على الأنظمة المصرفية العامة والخاصة وصادرات النفط واسـتيراد            
  .الإمدادات الطبية

مقابلات أن المجتمعات المحلية بأسرها معهم وأثبتت روايات الأشخاص الذين أُجريت       -٣٥
وتظهر أوجه الـنقص    . قص في الغذاء والوقود والماء والكهرباء والإمدادات الطبية       تعاني من ن  

ضـطرتهم  ذلك أن مـن ا    . الحادة بصفة خاصة في مناطق، مثل حمص وإدلب ودرعا وحماة         
ووفقاً لمكتب تنسيق الشؤون    . الأعمال القتالية إلى ترك منازلهم هم في حاجة مُلحة إلى المأوى          

شخاص الذين هم بحاجة مُلحة إلى المساعدة قد ارتفع ارتفاعاً حاداً من       الإنسانية، فإن عدد الأ   
  .ولا يزال هذا العدد يرتفع بشكل مطرد )٨( مليون شخص١,٥ مليون إلى ١زهاء 

 
__________ 

 ٢٠،  "لاجئين الـسوريين  المفوضية تعبر عن قلقها إزاء التدفق الهائل ل       "مفوضية الأمم المتحدة لشؤون اللاجئين،       ) ٤(
 .www.unhcr.org/50094bdcb.htm: ، وهو نص متاح على الموقع الشبكي٢٠١٢يوليه /تموز

 .UNHCR, Syria Regional Refugee Response, data.unhcr.org/syrianrefugees/regional.php انظر )٥(
في البلد يزيد على مليون لاجـئ       تشير تقديرات الجمهورية العربية السورية إلى أن عدد اللاجئين العراقيين            )٦(

 .عراقي
)٧( OCHA, Humanitarian Bulletin, Syria, No. 3, 5 July 2012. 
)٨( OCHA, Humanitarian Bulletin, Middle East and North Africa, No. 2, May–June 2012. 
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 ٢٠١٢يوليه  / تموز ١٦وخلص الاجتماع الرابع للمنتدى الإنساني السوري المعقود في           -٣٦
فالوضع الأمـني يعـوق     .  البالغ قلق المجتمع الدولي  إلى أن تدهور الحالة الإنسانية مسألة تثير        

يحـصل   ولم. قدرات العاملين في مجال الإغاثة على تقديم المساعدة إلى الـسكان المحتـاجين            
النداءان الموجهان من أجل الحصول على المساعدة الإنسانية لـصالح اللاجـئين في البلـدان           

تاجين داخل الجمهورية العربية السورية     المجاورة والمشردين داخلياً وغيرهم من الأشخاص المح      
  .)٩( في المائة من التمويل٢٠ هإلا على ما نسبت

  النتائج  -ثالثاً  
على الرغم من أن اللجنة ركّزت على أشد انتهاكات حقوق الإنسان خطورة، فإنها               -٣٧

وإضافة إلى الحـق في الحيـاة    . ترغب في الإشارة إلى تدهور حالة حقوق الإنسان بوجه عام         
. والحق في الحرية والأمن الشخصي، فإن حقوق الإنسان الأساسية الأخرى لا تزال تُنتـهك             

وأدى تصاعد حدة العنف إلى زيادة تقييد حريات التعبير وتكوين الجمعيات والتجمع السلمي   
فالسوريون محرومون  . ٢٠١١مارس  /وهو ما كان في البداية الفتيل الذي أشعل انتفاضة آذار         

لا تزال اللجنـة تـشعر      و. لحقوق الاقتصادية والاجتماعية والثقافية الأساسية    بوجه عام من ا   
بالقلق البالغ، كما أشارت إليه تقاريرها السابقة، إزاء مناخ الإفلات من العقاب الموقّع على              

  .الذي يسود البلدوقانون حقوق الإنسان من ينتهك 

  الإصابات  -ألف  
، الذين قُتلوا نتيجة للاضـطرابات    ة إلى أن عدد     التي قدمتها الحكوم  تشير المعلومات     -٣٨

  . شخصاً، بمن فيهم أفراد القوات الحكومية والمدنيون٧ ٩٢٨، بلغ ٢٠١٢يوليه / تموز٩حتى 
من تلك  وتقوم هيئات أخرى أيضاً بإحصاء عدد الإصابات مستخدمة أساليب شتى، و            -٣٩

 بما في ذلك لجان التنسيق المحليـة        الهيئات المنظمات السورية غير الحكومية وجماعات المعارضة،      
ومركز توثيق الانتهاكات في سوريا والشبكة السورية لحقوق الإنسان والمرصد السوري لحقوق           

 ٢٢ ٠٠٠ و ١٧ ٠٠٠وتتراوح أعداد الإصابات التي أبلغت عنها هذه الهيئات ما بين           . الإنسان
  .ولم تتمكن اللجنة من تأكيد هذه الأرقام. إصابة
في جميع أنحاء   جرت  إصابات عديدة ناجمة عن الحوادث التي       وقوع  لجنة  وسجلت ال   -٤٠
ولا تذكر اللجنة سوى حالات وفاة الأشخاص الذين لديها معلومات مباشرة عنـهم،   . البلد

ولا تميّز اللجنة بين    . هاوهي معلومات حصلت عليها اللجنة أثناء المقابلات التي أجراها محققو         
 

__________ 
)٩( “Critical funding shortage threatens humanitarian response for Syria – UN official”, UN News 

Centre, 16 July 2012. 
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. كما أن الجرحى غير مـشمولين بهـذه الأرقـام         . رقام التي قدمتها  المدنيين والمقاتلين في الأ   
 عبر المقابلات التي أُجريت مع الضحايا والشهود في الأحداث التي وقعت في             ،وأكدت اللجنة 
  . حالة وفاة٨٤٠ وجود ،يوليه/ تموز٢٠فبراير و/ شباط١٥الفترة ما بين 

  التحقيق الخاص في أحداث الحولة  -باء  
إلى مجلـس حقـوق الإنـسان     ) A/HRC/20/CRP.1(ة نتائجها الأولية    قدمت اللجن   -٤١
. يونيـه / حزيـران  ٢٢ على أساس الأدلة التي جُمعت حـتى         ٢٠١٢يونيه  / حزيران ٢٧ في

 إلى أن الحكومة مسؤولة عن حالات وفاة المدنيين نتيجـة لقـصف             ، في تقريرها  ،وخلصت
 أن التحقيقات التي أجرتها الحكومة      ووجدت اللجنة أيضاً  . سيما قرية تلدو   منطقة الحولة، ولا  

وفيما يتعلق بالقتل المتعمد للمـدنيين،      . مستوى المعايير الدولية لحقوق الإنسان    لا ترقى إلى    
مـسؤولة،   ترى أن القوات الموالية للحكومة       ابيد أنه . تتمكن اللجنة من تحديد هوية الجُناة      لم
  . عن الكثير من حالات الوفاة،ى الأرجحعل
تح للجنة إمكانية الوصول إلى البلد على الرغم من الطلبات المحددة التي وجّهتها             ولم ت   -٤٢

والطلب الذي  ) المرفق الأول  (٢٠١٢يونيه  / حزيران ٤إلى الحكومة في مذكرة شفوية مؤرخة       
ولم تُقدم  . يونيه/ حزيران ٢٥ و ٢٤وجّهه شخصياً رئيس اللجنة أثناء زيارته إلى دمشق يومي          

  . التقريرذلكائياً عن تحقيقاتها الخاصة التي أجرتها ولم تبيّن متى سيصدر الحكومة تقريراً نه
وأجرت اللجنة ثماني مقابلات إضافية، بما في ذلك مقابلات مع ستة شـهود مـن                 -٤٣

ودرست اللجنة مواد أخرى تـشمل تـسجيلات        . ثنان من الناجين  امنطقة تلدو، من بينهم     
  . من مصادر أخرىتاستعرضت تحليلات وردما ، كالفيديو والصور المرسلة من السواتل

وكانت المقـابلات  .  من مصادر شتى تونظرت اللجنة في سبع وأربعين مقابلة ورد        -٤٤
التي وردتها متسقة من حيث عرض الأحداث ووصف الجُناة الذين أشير إليهم علـى أنهـم                

 ـ     . ينتمون إلى القوات الحكومية والشبيحة     ة الحكومـة   ولا توجد روايات أخرى تدعم رواي
واستعرضت اللجنة بتـأنٍ    . للأحداث باستثناء حالة شاهدين أُشير إليهما في تقرير الحكومة        

ا تنطـوي  لمك التقرير ورأت أن رواياتهما غير موثقة  لإفادات الشاهدين بصيغتها الواردة في ذ     
خرين ولا تزال روايات الشهود الآ    ). انظر أيضاً المرفق الرابع   (عليه من أوجه تضارب عديدة      

الذين استجوبهم مختلف المحققين متسقة وتشمل الإفادات التي جُمعت من أطفال على الرغم             
  .من أنها قد أُجريت على مدى فترة طويلة من الزمن

 إلى  ، في تحديثها الشفوي الذي عرضته على مجلس حقوق الإنسان         ،وخلصت اللجنة   -٤٥
 للحكومة والقوات الحكومية وجماعة     أن الإمكانية كانت متاحة للجماعات المسلحة المناهضة      

الشبيحة للوصول إلى موقعي مسرح الجريمة، وأولهما منازل عائلة عبد الرزاق السبعة الواقعة             
الرئيسي مقابل المشفى   شارع  على طريق السد، أما الموقع الثاني فهو مترلا عائلة السيد على ال           
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لتفتيش في القوس وهي الأقرب إلى      وخلصت اللجنة منذ ذلك الوقت إلى أن نقطة ا        . )١٠(الوطني
الرئيسي كانت يوم وقوع الحادثـة لا تـزال تحـت سـيطرة     شارع مترل عائلة السيد على ال 

وكان خط المواجهة الذي يفصل بين المعارضة والقوات الحكومية يقع شمال نقطـة             . الحكومة
 الجماعات المسلحة وبناءً على ذلك خلصت اللجنة إلى أن من المستبعد للغاية أن تكون         . التفتيش

  .المناهضة للحكومة قد تمكنت من الوصول إلى مترل عائلة السيد يوم وقوع عمليات القتل
، م شخصاً حـتفه   ٦٠ لىوفيما يتعلق بموقع عائلة عبد الرزاق حيث لقي ما يزيد ع            -٤٦

 ، اسـتناداً إلى   ووجـدت . رأت اللجنة أن تنفيذ هذه الجريمة يقتضي عدداً كبيراً من الفاعلين          
 أن القوات الحكومية التي كانت تـرابض في         ،الصور المرسلة من السواتل والروايات المتطابقة     

موقع مصلحة المياه كان بإمكانها أن تكشف بسهولة حركة المركبات أو الأسلحة فضلاً عن              
ولذلك فإن اللجنة تعتقد أن إمكانية الوصول إلى مسرح الجريمة تتعذر على            . حجم المجموعة 

  . ة كبيرة من المجموعات المسلحة المناهضة للحكومةأية مجموع
وعلـى  . و أثناء وقوع الحوادث، كان المشفى الوطني لعدة أشهر بين أيدي الجيش             -٤٧

الرغم من أنه يمكن الوصول إلى المشفى الوطني سيراً على الأقدام من كل موقع من مـوقعي                 
خاص الذين فروا من مـسرح      مسرح الجريمة فلم يسع أي أحد لا من الجرحى ولا من الأش           

 إلى ، في الحدود المتاحة لها،وخلصت اللجنة. الجريمة إلى اللجوء إلى المشفى للعلاج أو للحماية
أن جميع الجرحى وأقاربهم فضلاً عن الأشخاص الذين كانوا في المنازل القريبة قد فـروا إلى                

الرعاية الطبية في المشفى    ولم يسع أي جريح إلى الحصول على        . المعارضةتسيطر عليها   مناطق  
لحكومة لكن أفراد الأسـرة     موالية ل وقد صور تقرير الحكومة عائلة السيد على أنها         . الوطني

الناجين قد فروا إلى مناطق تلدو الخاضعة لسيطرة المعارضة بعـد أن اختـاروا ألا يطلبـوا                 
  .المساعدة من القوات الحكومية القريبة

كومة قد أخفقت في الوفاء بالتزامها القانوني بالتحقيق في ولا تزال اللجنة ترى أن الح     -٤٨
  . ٢٠١٢مايو / أيار٢٥عمليات القتل التي وقعت بالحولة في 

وبالاستناد إلى الأدلة المتاحة، خلصت اللجنة إلى أن العناصر اللازمة لتحديد جريمـة      -٤٩
ين، بمن فـيهم النـساء      فقتل مجموعة متعددة من المدني    . الحرب المتمثلة في القتل قد استوفيت     

وهناك أسباب معقولة تحمـل علـى   . والأطفال كان متعمداً ومرتبطاً بالتراع المسلح الجاري      
الاعتقاد بأن مرتكبي هذه الجريمة في موقعي عائلة عبد الرزاق وعائلة السيد على السواء هـم                

  .أفراد القوات الحكومية وعناصر الشبيحة
و إلى الاعتقاد بأن هذه الأفعال جزء من سلسلة من          وهناك أيضاً أسباب معقولة تدع      -٥٠

انظر الفـرع   (الهجمات الموجهة ضد المدنيين وبوصفها كذلك فإنها تشكل جزءاً من النتيجة            
  .التي مفادها أن الحكومة وعناصر الشبيحة قد ارتكبوا جرائم ضد الإنسانية) جيم أدناه

 
__________ 

 .A/HRC/20/CRP.1, para. 44 and annexانظر  )١٠(
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  )١١(القتل غير المشروع  -جيم  
لى المدنيين والقتل والإعدامات خارج نطـاق القـضاء زادت          إن حالات الهجوم ع     -٥١

 مقابلة في إطار التحقيق في      ٣٠٠أجرت اللجنة نحو    قد  و. بشدة أثناء الفترة المشمولة بالتقرير    
وهناك روايـات   . حوادث ادعاء القتل غير المشروع للمدنيين والمقاتلين العاجزين عن القتال         

 وعلى الرغم من أن    .)١٢(لسياقات الوارد وصفها أدناه     متعددة تثبت الحوادث التي وقعت في ا      
كلا الطرفين المشاركين في التراع قد ارتكب عمليات قتل غير مـشروع، فـإن خطـورة                
الانتهاكات التي ارتكبتها القوات الحكومية والشبيحة وتواترها ونطاقها تتجاوز بكثير، وفقاً           

  . ماعات المسلحة المناهضة للحكومة الانتهاكات التي ارتكبتها الج،للمعلومات المتاحة

  القوات الحكومية والشبيحة  -١  
لقد حدثت معظم حالات القتل غير المشروع في سياق الهجمـات علـى معاقـل                 -٥٢

ووفقاً لمعظم الأنماط البارزة، كانت الهجمـات تبـدأ         . الجماعات المسلحة المناهضة للحكومة   
بمن فيهـا القـوات      جوم القوات البرية،   ويتبع ذلك ه   )١٣(بفرض حصار على المنطقة وقصفها    

 ولتوفير الأمن في المنطقة، كانت      .)١٤(وقد استخدم القناصة على نطاق واسع     . الخاصة والشبيحة 
العمليات كانت تبحث بصورة منهجيـة      تلك  وأثناء  . القوات الحكومية تفتش البيوت بيتاً بيتاً     

المعتقلـون مـن      وكان الجرحى أو   . القتال سنعن المنشقين والناشطين والرجال الذين هم في        
وفي بعض الحالات، كان أفراد أسر المقاتلين والمنـشقين         . يُعدمونالمقاتلين المناهضين للحكومة    

  .عدمون كذلكيبدو يُ ممن يتم اختيارهم بصورة عشوائية على ماغيرهم والناشطين فضلاً عن 
 والحولة والقليل وتـل     في جملة أماكن، منها التريمسة والقبير     النمط  وقد سجل هذا      -٥٣

  . رفعت وتفتاناز وسرمين وعين العروس وأتاريب وأبديتا والقصير
اللجوء إلى القوة المفرطة ضد المتظـاهرين الـذين يمارسـون حقهـم في              تواصل  و  -٥٤

مـارس وفي دمـشق وحلـب وجبـل الزاويـة           /الاحتجاج السلمي في القامشلي في آذار     
  .أبريل/نيسان في

 
__________ 

 .٤٢ إلى ٣٠انظر أيضاً المرفق الثاني، الفقرات من  )١١(
 .للاطلاع على العرض الكامل لحالات القتل غير المشروع التي حققت فيها اللجنة، انظر المرفق الخامس )١٢(
 .لى مزيد من المعلومات بشأن القصف، انظر المرفق السادسللاطلاع ع )١٣(
. كان القناصة يرافقون بانتظام القوات أثناء الهجمات البرية، وهم مسؤولون عن موت الكثير من المـدنيين                )١٤(

وقد وصف عشرات الأشـخاص الـذين       .  حالة لمدنيين قتلوا على أيدي القناصة      ٣٥وقد سجلت اللجنة    
وكان الناس يخشون   . ار النفسية والاجتماعية الضارة لوجود القناصة في أحيائهم       أجريت مقابلات معهم الآث   

 .مغادرة منازلهم كما كانوا يتخوفون عندما يبدأ القصف من البقاء فيها
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حالات القتل غير المشروع الوارد وصفها في هذا التقرير تقدم أسباباً           وتجد اللجنة أن      -٥٥
معقولة للاعتقاد بأن أفراد قوات الحكومة وعناصر الشبيحة قد انتهكوا أحكام القانون الدولي             

وإضافة إلى ذلك فإن الكثير من حالات       . لحقوق الإنسان التي تنص على حماية الحق في الحياة        
عناصر اللازمة لتحديد وجود جريمة الحرب المتمثلة في القتل بموجـب           القتل نفسها تستوفي ال   
  .)١٥(القانون الجنائي الدولي

وعلى الرغم من أن    . ضد المدنيين والأهداف المدنية   كثيراً ما توجّه    وكانت الهجمات     -٥٦
ضد الأحياء  توجّه  الهدف المعلن للحكومة هو الهجوم على الإرهابيين، فإن الهجمات كانت           

ولذلك فإن اللجنة تخلص    ). انظر المرفق السادس  (دات والمناطق المأهولة بالسكان المدنيين      والبل
إلى أن هناك أسباباً معقولة تحمل على الاعتقاد بأن جريمة الحرب المتمثلة في مهاجمة المـدنيين                

  . قد ارتكبت في حالات كثيرة
ث الموثقة تشكل جريمة ضد     وهناك أسباب معقولة أيضاً تدعو إلى الاعتقاد بأن الحواد          -٥٧

فالشروط اللازمة لتحديد وجود هجوم واسع النطاق أو منهجي ضد          . الإنسانية متمثلة في القتل   
السكان المدنيين في أغلبيتهم قد استوفيت في البلدات والقرى التي يوجد فيها نمط من الحـصار                

جمات وطابعها المتكـرر    جم اله قد حدا ح  و. والقصف والهجوم البري وتفتيش البيوت بيتاً بيتاً      
واللجوء باستمرار إلى القوة المفرطة والطابع العشوائي للقصف والطـابع المنـسق للـهجمات           

  .تتبعها الدولةالعمليات قد نفذت عملاً بسياسة عامة تلك باللجنة إلى أن تخلص إلى أن 

  الجماعات المسلحة المناهضة للحكومة  -٢  

ة المتاحة للجنة للوصول إلى ضـحايا الجماعـات         على الرغم من الإمكانية المحدود      -٥٨
تمكنت من توثيق حالات قام بهـا مقـاتلون مناهـضون           ا  المسلحة المناهضة للحكومة، فإنه   

للحكومة بقتل المعتقلين من جنود الحكومة والشبيحة والمخبرين الذين اعترفوا بأنهم شاركوا            
 من أن النظام القـانوني لحقـوق   وعلى الرغم ). انظر المرفق الخامس  (في الهجمات العسكرية    

الإنسان يختلف فيما يخص الجهات الفاعلة غير الحكومية، كالجماعات المـسلحة المناهـضة             
  .للحكومة، فإن القانون الإنساني الدولي ينطبق على جميع الأطراف في التراع بصورة متساوية

وفي القصير  . لقتالونظرت اللجنة في أدلة تثبت قتل الجنود والشبيحة العاجزين عن ا            -٥٩
وبابا عمرو والخالدية وفي أماكن أخرى، لاحظت اللجنة أن الأشـخاص الـذين تعتقلـهم             
الجماعات المسلحة المناهضة للحكومة يخضعون في بعض الأحيان لإجراءات شبه قضائية قبل            

ولم تتيسر روايات متسقة عن إجراءات المحاكمة ولا معلومات عن مدى احتـرام             . إعدامهم
بدون تقديم ضمانات قضائية أساسية ما فإعدام سجين . لجماعات لمعايير المحاكمة العادلةهذه ا

  .هو جريمة حرب
 

__________ 
 . ٤٢ إلى ٣٠انظر أيضاً المرفق الثاني، الفقرات من . ١-‘١‘)ج()٢(٨نظام روما الأساسي، المادة  )١٥(
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وخلصت اللجنة إلى أن المعلومات المتعلقة بالإعدامات التي ترتكبـها الجماعـات              -٦٠
المسلحة المناهضة للحكومة، سواء بمحاكمة أو بغير محاكمة تشكل أسباباً معقولة تحمل على             

عتقاد بأن جرائم الحرب المتمثلة في القتل أو إصدار حكم أو تنفيذ حكم الإعدام بـدون                الا
 إثبات الهجمات المزعومـة     نولم تتمكن اللجنة م   . ضمانات إجرائية قد ارتكبت عدة مرات     

  .الموجهة ضد الأفراد المدنيين الذين لم يشاركوا في الأعمال القتالية أو ضد السكان المدنيين

   المجهولو الهويةالجناة  -٣  
 قتل عشرات المدنيين    ،يوليه/مارس وتموز /في الفترة ما بين آذار     ،تموجدت اللجنة أنه      -٦١

ويبدو أن هذه الانفجارات قد وقعت      . )١٦(في تسعة انفجارات على أيدي جناة مجهولي الهوية       
  .بسبب عمليات تفجير انتحارية أو أجهزة متفجرة مرتجلة، بما فيها سيارات مفخخة

وعلى الرغم من أن الأفعال المشار إليها أعلاه قد تكون مرتبطة بتراع مسلح غـير                 -٦٢
دولي، وبالتالي فإنه يمكن تقييمها بموجب القانون الإنساني الدولي، فإن عدم إمكانية الوصول             

توافر المعلومات المتعلقة بالجناة قد حدَ من قدرة اللجنة على إجراء           مع عدم   إلى مسرح الجريمة    
غير أن هذه الأفعال تعتبر جرائم محلية تخضع للملاحقة القضائية بموجب قـانون             .  التقييم هذا

والحكومة ملزمة بضمان إجراء تحقيقات نزيهة وفورية وفعالة ومـستقلة          . العقوبات السوري 
  .وفقاً لالتزاماتها الدولية بحقوق الإنسان

  )١٧(الاحتجاز التعسفي والاختفاء القسري  -دال  
 شخصاً يدعى أنهم اعتقلوا بطريقة تعسفية وخضعوا        ٢٥للجنة مقابلات مع    أجرت ا   -٦٣

وأجريت خمس مقابلات أخرى مع منشقين يدعون أنهـم         . للاحتجاز بطريقة غير مشروعة   
  . أثناء خدمتهم الفعليةتعسفيةشاهدوا حالات اعتقال واحتجاز 

 ـ  أُخلـي سـبيلهم      شخص   ١٠ ٠٠٠ أكثر من    ووفقاً للحكومة، فإن    -٦٤  /باطمنـذ ش
 ١٠ شخصاً أخلي سبيلهم في      ٢٧٥ بموجب أربعة مراسيم عفو، ويشمل ذلك        ٢٠١١ فبراير
 ٢٠٤٣ في تقريره عن تنفيذ قـرار مجلـس الأمـن            ،وأشار الأمين العام  . ٢٠١٢يوليه  /تموز

)٢٠١٢) (S/2012/523(            إلى أن بعثة الأمم المتحدة للمراقبة إلى الجمهورية العربية الـسورية ،
 ٣١ محتجزاً في درعا ودمشق وحماة وإدلب ودير الـزور في            ٤٦٨ سبيل   قد لاحظت إخلاء  

  .٢٠١٢يونيه / حزيران١٤مايو و/أيار
. ولم تقدم الحكومة بعد إحصاءات رسمية عن عدد المحتجزين ومراكـز الاحتجـاز              -٦٥
 مكان ٩٧ محتجزاً و٢ ١٨٥يونيه تلقت بعثة المراقبة معلومات تتعلق بوجود      / حزيران ٢٥ وفي

 
__________ 

 .٥٥لمرفق الخامس، الفقرة انظر ا )١٦(
 .انظر أيضاً المرفق السابع )١٧(
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ووفقاً للمنظمات غير الحكومية الـسورية      . في جميع أنحاء البلد وتأكدت من صحتها      احتجاز  
ولم تتمكن اللجنة   .  شخص ٢٦ ٠٠٠فإن عدد الأشخاص الذين يُحتجزون حالياً يصل إلى         

  .من تأكيد عدد هؤلاء المعتقلين والمحتجزين
 الأشخاص  وتجري معظم الاعتقالات في إطار أربعة أنواع من الحالات، وهي حالة            -٦٦

عـادة  وهـي   (أو الأشخاص الذين رفضوا تنفيذ الأوامر       يزمعون الانشقاق   الذين يعتقد أنهم    
، والاعتقال أثناء تفتيش البيوت، وفي نقاط       )تكون أوامر تقضي بإطلاق النار على المدنيين       ما

ليلة وفي حالات ق  .  بعدها والتفتيش، وحالة المحتجين الذين يعتقلون سواء أثناء الاحتجاجات أ        
وكان . كان الأشخاص يعتقلون بصورة عشوائية في مناطق لا توجد فيها أعمال قتالية فعلية            

هناك أربع نساء من بين الأشخاص الذين أبلغ عن اعتقالهم بهذه الطريقة مع طفلين هما صبي                
  .في الرابعة عشرة من العمر وفتاة في التاسعة

جريت مقابلات معهم ولم تتح لهم      ولم يعين محام لأي شخص من الأشخاص الذين أ          -٦٧
وأدين . إمكانية الاتصال بمحامٍ، ولم يسمح لأسرة أي أحد منهم بزيارته باستثناء شخص واحد            

  .ثنان فقط منهم ممن اعتقلوا رسمياً بارتكاب جريمة للاشتباه في أنهما يخططان للانشقاقا
يع أو البصم بالإبهـام     وقد ادعى كثيرون أنهم أُجبروا قبل إطلاق سراحهم على التوق           -٦٨

وفي . ومثُل ثلاثة محتجزين أمام القاضي ثم أخلي سبيلهم       . على وثيقة لم يطلعوا على محتوياتها     
حادث لم يتم التحقق منه، ذكر أحد الأشخاص الذين أجريت مقابلات معهم أنه على الرغم               

قد أجريت مقابلة   و. من أن القاضي أمر بإخلاء سبيله فإنه ظل محتجزاً لمدة ثلاثة أشهر أخرى            
أيضاً مع أحد القضاة السابقين الذي قال إن عناصر الأمن كانوا يمنعون استجواب الأشخاص              

  .تحت تهديد السلاحإلا بحضورهم، وإنهم وضعوه في إحدى المرات 
وكانت مدة احتجاز الأشخاص الذين أجريت مقابلات معهم تتراوح ما بين بضع              -٦٩

  .أكثرية هؤلاء الأشخاص لمدة ستين يوماً أو أقل من ذلكوقد احتجز . ساعات وخمسة أشهر
) انظر المرفق الثـاني   (وترى اللجنة أن التشريع المحلي في الجمهورية العربية السورية            -٧٠
 من العهد الدولي الخاص بالحقوق المدنية والسياسية الـتي          ٩يفي بالتزاماتها بموجب المادة      لا

عتقل بتهمة جزائية سريعاً إلى أحد القـضاة أو أحـد   يقدم الموقوف أو الم  "تقضي بضمان أن    
  ".الموظفين المخولين قانوناً مباشرة وظائف قضائية

الاعتقاد بأن القوات الحكوميـة تعتقـل الأفـراد    على وهناك أسباب معقولة تحمل     -٧١
ومن المسائل التي تبعث على القلق بصفة خاصة احتجاز الأفـراد        . وتحتجزهم بصورة تعسفية  

 السماح لأقاربهم بزيـارتهم وفي      وعدم تعيين محام للمحتجزين أو عدم     توجيه تهم إليهم    بدون  
  .معظم الحالات عدم وجود أي شكل من أشكال المراجعة القضائية

المعتقلين لا يبلغون بمكان احتجـاز      وفيما يتعلق بحالات الاختفاء القسري فإن أسر          -٧٢
وفي معظم الحـالات، لم تكـن       . حلة من المراحل  أقربائهم ساعة اعتقالهم أو بعدها في أية مر       

  .ى علم بمكان احتجاز أقربائهاالأسر عل
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 الحكومـة الإقـرار      فيها ترفضترتكب جريمة الاختفاء القسري في الحالات التي        و  -٧٣
  .باعتقال شخص أو احتجازه أو الكشف عن مصير الشخص المعني

  )١٨(التعذيب وغيره من ضروب إساءة المعاملة  -هاء  

  القوات الحكومية والشبيحة  -١  
 شخـصاً   ٨١، مقابلات مـع     ٢٠١٢فبراير  / شباط ١٥اعتباراً من   أجرت اللجنة،     -٧٤
، منها يتعلق بادعاءات التعذيب وغيره من ضروب المعاملة القاسية أو اللاإنسانية أو المهينة فيما

 تتمكن اللجنـة  ولم. أحداث وقعت أثناء الفترة المشمولة بالتقريربشأن تسع وخمسون مقابلة   
من زيارة مراكز الاحتجاز لإجراء مقابلات مع المحتجزين أو للاطلاع على الظروف السائدة             

  .في مرافق السجن
 المشار إليهم أعلاه أنهم قد اعتقلـوا        ٥٩    لوأفاد ثلاثون شخصاً من بين الأشخاص ا        -٧٥
منهم استثناء واحد   وقد ذكر جميعهم ب   . أو احتجزوا من قبل القوات الحكومية أو الشبيحة       /و

ممـن  آخرون  وأفاد تسعة عشر شخصاً     . أنهم كانوا يعانون أثناء الاحتجاز من العنف البدني       
ومـن  أجريت مقابلات معهم أنهم كانوا شهوداً على تعذيب المحتجزين أو إساءة معاملتهم،             

. قهمعشرة أفراد كانوا يعملون في مراكز السجن أو في نقاط التفتيش قبل انـشقا             بين هؤلاء   
  .وحيثما أمكن لاحظت اللجنة وجود جروح أو ندوب تظهر على الضحايا المزعومين

وعلى الرغم من أن معظم الأشخاص كانوا يحتجزون في مراكز احتجاز رسمية، فإن               -٧٦
ومنها منـازل يقطنـها     ستة أشخاص من بينهم ذكروا أنهم احتجزوا في مرافق غير رسمية،            

 ـالأشخاص الذين أُجريت مقابلات معهم      وأفاد  . رسميقبل إحالتهم إلى مركز     مدنيون   أنهم ب
آخـرون  وقال تـسعة    . تعرضوا للإيذاء على أيدي الجنود والشبيحة في المراكز غير الرسمية         

نهم تعرضوا للضرب والاعتداء أثناء عمليات التفتيش في البيت أو في           إأجريت مقابلات معهم    
ولم يُحتجز أي شـخص مـن       .  آخرين داء على نقاط التفتيش أو أنهم كانوا شهوداً على اعت       

  . بعد ذلكالأشخاص التسعة
فقد أفاد الأشخاص   .  أنحاء البلد  متسقة في جميع  وكانت أساليب التعذيب المبلغ عنها        -٧٧

الذين أجريت مقابلات معهم أنهم تعرضوا لضرب مـبرح علـى رؤوسـهم وأجـسادهم               
 وبأعقـاب البنـادق وللحـرق       لخشبيةبالكابلات الكهربائية والأسواط والعصي المعدنية وا     

 من أجسادهم، بمـا في  والركل وللصعق بالصدمات الكهربائية على أجزاء حساسة بالسجائر  
أُغمي وذكر ستة أشخاص من الذين أجريت مقابلات معهم أنهم قد           . ذلك الأعضاء التناسلية  

  .أثناء الاستجوابعليهم 
 

__________ 
 .انظر أيضاً المرفق الثامن )١٨(
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 أقـدامهم ضرب علـى أخمـص      ووردت تقارير متعددة عن محتجزين يتعرضون لل        -٧٨
 بمـا في    ، لفترات طويلة  منهكة المحتجزين في أوضاع     إبقاءالممارسات الشائعة   ومن  ). الفلقة(

أو تعلـيقهم   ) الشبح(  وهم مكبلي الأيدي   السقفرفعهم إلى   على الحائط أو     ذلك تعليقهم 
ة متكورة  الأخرى إرغام المحتجزين على اتخاذ وضعي     الأساليب  ومن   .إلى الخلف  بربط أيديهم 

 المحتجـزين   وربط) الدولاب(بإدخال رؤوسهم وأعناقهم وأرجلهم في إطار مع توالي ضربهم          
 من  اللوحطرف   ثني    مطهم أو   حيث يمكن   مع ترك رؤوسهم متدلية    بلوح خشبي قابل للطي   

وكانـت  . )١٩(بعض المحتجزين للاغتصاب وغيره من أشكال العنف الجنسي       وتعرّض  . نصفه
على كثير من الأشخاص الذين أُجريت مقـابلات معهـم وهـي             تُرىالندوب والجروح   

  . ما يروونهمعتتعارض  لا
أي ممارسات التعذيب وإسـاءة المعاملـة ظهـور      ولم يترتب على عدة من أشكال         -٧٩

فقد أُرغم المحتجزون على حلق رؤوسهم وتقليد عواء الكـلاب          . تتخذ دليلاً مادياً  علامات  
وذكر آخرون ممن أجريت مقابلات معهم أنهم أجـبروا         ". ارلا إله إلا بش   "وأن يشهدوا بأن    

تعرضـوا للتهديـد    منهم إنهـم    وقال ثلاثة   . على خلع ملابسهم والبقاء عراة لفترات طويلة      
عندما تعرض محتجز آخر للتهديد بالاعتداء الجنـسي،        شاهداً  وذكر أحدهم أنه كان     . بالقتل

  . وباغتصابهنريباتهمقباعتقال وقال آخر إن المحققين كانوا يهددونهم 
ونُقل ستة أشخاص من بين أولئك الذين أجريت مقابلات معهم إلى مراكز احتجاز               -٨٠

وذكر أحدهم أنه نُقل إلى عشرة مراكـز  . مختلف مراكز أجهزة الاستخباراتتقع في  متعددة  
فة في  ونُقل آخر إلى أربعة مواقع مختل     . مختلفة خلال خمسة أشهر متنقلاً ما بين أربع محافظات        

من عندما يجري نقلهم    كان هؤلاء الأشخاص    و. درعا ودمشق على مدى خمسة أشهر أيضاً      
  .الأماكنتلك  من مكان لآخر يتعرضون للعنف البدني في كلّ

وقال . الزنزانات التي احتجزوا فيها كانت صغيرة ومكتظة      أن  معظم المحتجزين   وذكر    -٨١
ة من الاكتظاظ يستحيل معها على المرء أن        على درجة كبير  الزنزانات كانت   منهم إن   ثنان  ا

وذكر الجميع باستثناء واحد منهم أنّ الغذاء والماء لم يكونا متوفرين بالقدر      . يجلس أو يستلقي  
وذكر عدة .  طوال أسبوعوذكر أحدهم أنه اضطر إلى شرب بوله لأنه ظل بدون ماء       . الكافي

أربعة منهم وقال . مزوّدة بحمامات لم تكن الزنزاناتأن أشخاص ممن أجريت مقابلات معهم 
ولم تتمكن اللجنة من إثبات التقارير التي تفيد        . مليئة بالحشرات والقمل  كانت  الزنزانات  إن  

  .حرمانهم من الأدوية والعلاج الطبي
مستوى يُعدّ خرقاً لأبسط قواعـد      حالة إثباتها إلى    ترقى في   وسجلت اللجنة روايات      -٨٢

  ).فق الثانيانظر المر(السجناء معاملة 

 
__________ 

 .انظر أيضاً المرفق التاسع )١٩(
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وتؤكد اللجنة ما خلصت إليه من استنتاجات سابقة تفيد أن القـوات الحكوميـة                -٨٣
وعناصر الشبيحة قد ارتكبوا أفعال التعذيب وغيره من ضروب المعاملة القاسية أو اللاإنسانية             

الدولي الدولة بموجب القانون الإنساني الدولي والقانون مما يشكل انتهاكاً لالتزامات    أو المهينة   
  .لحقوق الإنسان

سامون أشـد    كانوا ي  الرسمية وغير الرسمية  المحتجزين في المرافق    أن  باللجنة  وجزمت    -٨٤
ورأت اللجنـة   . أثناء عمليات التفتيش في البيوت، وفي نقاط التفتيش       أنواع العذاب وكذلك    

 انتـزاع  أو إهانتـهم أو   كشكل من أشكال عقـاب المحتجـزين        أيضاً أن التعذيب يُمارس     
ذكرهـا  خلصت عدة محاكم دولية إلى أن الكثير من أفعال العنف البدني الـتي              و. اعترافاتهم

  ).انظر المرفق الثاني(أفعال تعذيب تُعدّ الأشخاص الذين أجريت مقابلات معهم 
على الاعتقاد بأن التعذيب    من الأسباب المعقولة ما يحمل      ووجدت اللجنة أن هناك       -٨٥

المدنيين وهي   قوات الحكومة والشبيحة ضد      االنطاق تقوم به  عة  في إطار هجمات واس   يمارس  
الـشبيحة قـد    والقوات الحكومية   عناصر   اللجنة إلى أن     وتخلص. بتلك الهجمات على علم   

ويبدو أن أفراد قوات    . مارسوا أفعال التعذيب التي تشكل جريمة ضد الإنسانية وجريمة حرب         
 هي المسؤولة الأولى عـن      ،برات سلاح الجو  الأمن، وبصفة خاصة المخابرات العسكرية ومخا     

وأشارت اللجنة إلى تورط عناصر الشبيحة في أفعال التعـذيب في           . التعذيب وإساءة المعاملة  
  .مارس/آذاروفبراير /شباطمراكز الاحتجاز غير الرسمية بحمص في 

للجنة أن ممارسة أفعال، مثل إرغام المحتجزين على حلق رؤوسـهم وعلـى             وتبيَّن    -٨٦
وبالمثـل، فـإن ظـروف      . إنسانية أو مهينة   عواء الكلاب يشكل معاملة قاسية أو لا       ليدتق

الاحتجاز السائدة حسبما وصفها الأشخاص الذين أجريت مقابلات معهم تشكل معاملـة            
  .قاسية أو لا إنسانية أو مهينة للمحتجزين

  الجماعات المسلحة المناهضة للحكومة  -٢  
الجماعـات المـسلحة    الأسلوب الذي تعامل به     شأن  أُجريت خمس عشرة مقابلة ب      -٨٧

أجريـت  من  وقد ادعى جميع    . المناهضة للحكومة أفراد القوات الحكومية وعناصر الشبيحة      
مقابلات معهم أنهم ينتمون إلى هذه الجماعات المسلحة، وقدموا معلومات تفصيلية تتعلـق             

أن أفـراد   منهم  وذكر ثلاثة   . مبأسر أولئك المحتجزين واستجوابهم وإخلاء سبيلهم أو إعدامه       
  .أثناء الاستجواب قبل إعدامهميُعذبون مقاتلي الحكومة والشبيحة الذين يقعون في الأسر 

ووجدت اللجنة أسباباً معقولة تحمل على الاعتقاد بأن الجماعات المسلحة المناهضة             -٨٨
فـراد القـوات    إساءة المعاملة أثناء استجواب أ    للحكومة تمارس التعذيب وغيره من ضروب       
تلـك الجماعـات    أن  بللجنة  وجزمت ا . الأسرالحكومية وعناصر الشبيحة الذين يقعون في       

كانت تسبب للمحتجزين من هؤلاء العناصر آلاماً مبرحة بغرض إنزال العقوبة بهم أو إهانتهم 
  .أو انتزاع الاعتراف منهم
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في إطار هجمات   ومع ذلك، فقد خلصت اللجنة إلى أن أفعال التعذيب لم ترتكب              -٨٩
على المدنيين، ولذلك فإنها لا تشكل جرائم ضد الإنسانية ويمكن أن واسعة النطاق أو منهجية  

  .تخضع للملاحقة القضائية كجرائم حرب

  الهجمات العشوائية  -واو  
، نزولاً على أحكام القانون     على الجهات التي تأمر بشن هجمات وتقوم بها أن تضمن           -٩٠

الروايـات إلى أن    بعض  وأشارت  . )٢٠(تمييز بين الأهداف المدنية والعسكرية     ال الإنساني الدولي، 
يُطلقون غير أن من كانوا     . القوات الحكومية تقصف في بعض الأحيان معاقل صغيرة للمعارضة        

وفي معظـم   . في هجمات كثيرة بين الأهداف المدنية والعـسكرية       يكونوا يفرقون   القذائف لم   
طال جوم القوات البرية، وقد     تمهّد له كانت عمليات القصف    ها،  جرى التحقيق في  الحالات التي   

الجماعات المسلحة المناهـضة   يطال  وفي حالات معينة، كان القصف      . المتظاهرين أيضاً القصف  
  . في المجازفة بالمعدات والقواتغير راغب للحكومة عندما يكون الجيش 

عمليات العسكرية التي بدأت في المسجلة في بابا عمرو أثناء ال وجاءت معظم الوفيات      -٩١
واسع النطاق قامت بها القوات الحكومية نتيجة لعمليات قصف عشوائي    ٢٠١٢فبراير  /شباط

وعانت مدينة القصير من الهجمات     . مستهدفة البنى التحتية المدنية الرئيسية والمناطق السكنية      
لقـد  " موثوق اللجنة قائلاً     وأخبر مصدر  ،مايو/أياروفبراير  /شباطالعشوائية في الفترة ما بين      

 بأكملهحيّاً  الجيش السوري   رشّ  كنت شاهداً على ما يدعوه الناس بالقصف العشوائي فقد          
بدأت القوات الحكومية الهجوم على الحفة بتطويـق        يونيه  /حزيران ٥وفي  ". بقذائف الهاون 

  .البلدة ومن ثم قصفها بالدبابات وقذائف الهاون والمروحيات الحربية
 ١٤القـصف العـشوائي في أتاريـب في    عـن   جلت روايات متطابقة إضافية     وسُ  -٩٢

 ٤وتفتانـاز في    مـارس   /آذار ٢٢وسرمين في   مارس  /آذار ٥وعين العروس في    فبراير  /شباط
يونيـه  /حزيران ١٣ و ١٢ومايو  /أيار ٢٥والحولة في   أبريل  /نيسان ٦والقليل في   أبريل  /نيسان

والجوبر بتواريخ مختلفة في أواخـر      يونيه  /يرانحز ١١وسلمى في   يونيه  /حزيران ٩وعكو في   
  .يونيه/حزيران

وأحاطت اللجنة علماً بأدلة وردتها في شكل تسجيلات فيديو من محافظة حمـاه في                -٩٣
. محتويات هذه المـواد   صدقية  وقد تعذر إثبات    . ذخائر عنقودية تشير إلى استخدام    يوليه  /تموز

رية ليست طرفاً في اتفاقية الذخائر العنقودية، فإن        وعلى الرغم من أن الجمهورية العربية السو      
بطبيعتها عندما تستخدم في المناطق الـسكنية  الأثر اللجنة تشير إلى أن هذه الأسلحة عشوائية  

  .أو المناطق التي يرتادها المدنيون

 
__________ 

 .٤٢ إلى ٣٠انظر المرفق الثاني، الفقرات من  )٢٠(
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أن الحالة وصلت إلى العتبة القانونية التي       ما استنتجته إلى    وخلصت اللجنة استناداً إلى       -٩٤
القـوات  ذلك أن  ،يُعتبر فيها أي هجوم عشوائي بمثابة انتهاك للقانون الإنساني الدولي العرفي        

  .توجهها إلى هدف عسكري محددولم قذائف على مناطق مأهولة بالسكان أطلقت الحكومية 
 قد تـسببت بـصورة      ،وإضافة إلى ذلك، فإن الهجمات، ولا سيما عمليات القصف          -٩٥

إلحاق إصابات بهم أو في إلحـاق الـضرر         أرواح المدنيين أو    الت  طخسائر  حدوث  عرضية في   
وهناك أسباب معقولة تحمل على الاعتقاد بأن الضرر كان مفرطاً إذا ما قورن             . بالأعيان المدنية 

  . المرجوةبالفائدة العسكرية

  )٢١(العنف الجنسي  -زاي  
القـوات  رسته  الذي ما الجنسي  بشأن حوادث العنف    أُجريت ثلاث وأربعون مقابلة       -٩٦

ومـن بـين    . ٢٠١٢فبراير  /شباطالرجال والنساء والأطفال منذ     على  الحكومية والشبيحة   
امرأتان وثلاثة رجـال مـن ضـحايا       كان هناك   الأشخاص الذين أُجريت مقابلات معهم،      

وقد استُمع أيضاً إلى خمسة شهود عيان على الاغتصاب، من بينهم ثلاثة هـم               . الاغتصاب
جريت مقـابلات معهـم سـبعة       أُمن  وكان من بين    .  أيضاً لاغتصاباضحايا  من  أنفسهم  

  .منشقين ذكروا أيضاً أن الجنود وعناصر الشبيحة يمارسون الاغتصاب والاعتداء الجنسي
جمع أدلة تثبت ممارسة العنف الجنـسي بـالنظر إلى        تعترض عملية   وهناك صعوبات     -٩٧

  . بالزواج والحياة الجنسيةالمعتقدات الثقافية والاجتماعية والدينية المحيطة 
كانا من أشكال العنف الجنسي     وما إلى ذلك    وأشارت الروايات إلى أن الاغتصاب        -٩٨

الحالة الأولى الاغتصاب الذي يرتكبه أفراد القوات الحكومية وعناصـر          : يرتكبان في حالتين  
وإضافة . حتجازالثانية الاغتصاب أثناء الا   والشبيحة أثناء تفتيش البيوت وفي نقاط التفتيش،        

 في الفترة ما بين أواخـر       اختطاف النساء واغتصابهن  بإلى ذلك، أفادت عدة تقارير في حمص        
إرغام النساء على السير عاريـات      بروايات متطابقة تفيد    وهناك   ،أبريل/نيسانوفبراير  /شباط

   .فبراير/شباطفي شوارع كرم الزيتون في 
نسي الذي ارتُكب أثناء عمليـات      ووصفت خمس عشرة مقابلة حوادث العنف الج        -٩٩

التفتيش في البيوت وفي نقاط التفتيش خلال العمليات العسكرية التي جـرت في حمـص في                
خمسة أشخاص من   وأدلى  . يونيه/مايو وفي الحفة في حزيران    /فبراير وأيار /الفترة ما بين شباط   

 وقعـت في    مفصلة عن حوادث العنف الجنسي التي     بمعلومات  الذين أجريت مقابلات معهم     
وقيـل إن   . أبريل/فبراير وفي عدة مواقع في محافظة حمص في نيسان        /الزبداني في أواخر شباط   

  .هذه الهجمات ارتكبها الجنود وعناصر الشبيحة
 

__________ 
 .انظر أيضاً المرفق التاسع )٢١(
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وواصلت اللجنة تلقي تقارير عن الاغتصاب والاعتداء الجنسي في مراكز الاحتجـاز              -١٠٠
ووردت تقارير متعددة من المحتجزين     . اءة المعاملة أو إس /التي عادة ما تُرتكب في إطار التعذيب و       

  .الذين تعرضوا للصعق بالصدمات الكهربائية على أعضائهم التناسلية أثناء عمليات الاستجواب
وتجد اللجنة أن هناك أسباباً معقولة تحمل على الاعتقاد بوجود حالات اغتـصاب               -١٠١

على أيدي أفـراد القـوات الحكوميـة    ض لها الرجال والنساء والأطفال واعتداء جنسي تعرّ 
عنصراً من عناصر عملية ممارسة الاغتصاب والاعتداء الجنسي كما شكلت . وعناصر الشبيحة

  .التعذيب في مراكز الاحتجاز الرسمية وغير الرسمية
العمليات العسكرية، مثل العمليات الـتي      اللجنة في السابق إلى أن      خلصت  وبعد أن     -١٠٢

هي جزء مـن    إنّما  يونيه  /مارس وفي الحفة في حزيران    /فبراير وآذار /اطفي حمص في شب   شُنّت  
هجمات واسعة النطاق أو منهجية ضد المدنيين، فإنها تجد أن حالات الاغتصاب التي ارتُكبت   

مقاضاة مرتكبيهـا    يمكن   الهجمات، مع العلم بأن هذه الهجمات كانت ستحدث،       أثناء هذه   
  .انيةضد الإنسعلى أساس أنها من الجرائم 

   )٢٢(انتهاكات حقوق الطفل  -حاء  

بين الـذين    ومن   .انتهاك حقوق الطفل  بادعاءات  بشأن   مقابلة   ١٦٨أجرت اللجنة     -١٠٣
التـأثير النفـسي    وكـان   .  شخصاً دون سن الثامنة عشرة     ٣٠هناك  جرى استجوابهم كان    

  . خلال المقابلاتوالاجتماعي السلبي للعنف الذي تعرض له الأطفال واضحاً

  القوات الحكومية والشبيحة  -١  
  .٢٠١٢فبراير / شباط١٥ طفلاً أغلبهم من الصبيان بعد ١٢٥سجلت اللجنة مقتل   -١٠٤
في وشاهدت اللجنة   . وقد قُتل الأطفال وأُصيبوا بجراح أثناء قصف البلدات والقرى          -١٠٥
ح زيارة قامت بها إلى مستشفى في تركيا، طفلة تبلغ من العمر عامين مـصابة بجـرو               إطار  

كثيرة أيضاً تقارير   وهناك  . يونيه/عزاز في حزيران  أخطيرة من جراء القصف الذي تعرضت له        
  .أطفال قُتلوا وجُرحوا على أيدي القناصةعن 
وتعرض الأطفال أيضاً للقتل أثناء الهجمات التي استهدفت الاحتجاجات كتلك التي             -١٠٦

أنها تحتـضن   بالقرى التي يُعتقد     التي طالت مارس، والهجمات   / آذار ١٥شهدتها قرية منغ في     
أن الأطفال  بوهناك روايات متعددة تفيد     . المنشقين أو الجماعات المسلحة المناهضة للحكومة     

وكان ). انظر المرفق الخامس(قُتلوا أثناء العمليات البرية العسكرية وفي عمليات تفتيش البيوت 
 وأربعون طفلاً، قُتل بعـضهم أثنـاء        مايو واحد / أيار ٢٥الذين قُتلوا في الحولة في      في عِداد   

  .من مسافة قريبةبأعيرة نارية القصف لكن يبدو أن معظمهم قُتل 
 

__________ 
 .انظر أيضاً المرفق العاشر )٢٢(
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الأطفال أنهم  باعتقال واحتجاز الأطفال بشكل تعسفي فقد ذكر        وهناك تقارير تفيد      -١٠٧
بالسجائر وأُخـضعوا للـصعق     أُحرقوا  وأنهم  تعرضوا للضرب والجلد بالكبلات الكهربائية      

احتجاز القُصّر في   بوهناك تقارير متعددة تفيد     . ت الكهربائية على أعضائهم التناسلية    بالصدما
  .الزنزانات نفسها التي يُحتجز فيها البالغون

دون سـن  طالت فتيات تلقت اللجنة تقارير عن حالات اغتصاب واعتداء جنسي        و  -١٠٨
  ).انظر المرفق السابع(الثامنة عشرة 

 القوات الحكومية تجنّد رسمياً الأطفال دون الثامنة عـشرة          ولا توجد أدلة تثبت أن      -١٠٩
 حوادث موثّقة استخدمت فيها الحكومة      ةبيد أن هناك ثلاث   . تجنيداً إلزامياً أو تلحقهم بقواتها    

  .الأطفال كرهائن أو كدروع بشرية
وقد تعرضت المدارس في مختلف المواقع في جميع أنحاء الجمهورية العربيـة الـسورية              -١١٠

عدة روايات أن أفـراد     وذكرت  . نهب والتخريب والحرق رداً على احتجاجات الطلاب      لل
القوات الحكومية وعناصر الشبيحة تستخدم هذه المدارس كمراكز لشن عملياتها العـسكرية            

  ). أدناه١٢٥ إلى ١١٦انظر الفقرات من (كقواعد مؤقتة أو كمواقع للقناصة  أو
الـذهاب إلى    يخـشون    ،الجرحى، بمن فيهم الأطفال   وأشارت التقارير أيضاً إلى أن        -١١١

وقد نُقل الكثير من الأطفال إلى عيادات ميدانية        .  لتلقي العلاج الطبي فيها    المستشفيات العامة 
  .الإصابات الطفيفةليس بوسعها أن تعالج غير 

 لحقوق الأطفال   القوات الحكومية والشبيحة  إلى انتهاك   وأشارت الأدلة التي جُمعت       -١١٢
إليها اللجنة في المرفقات الرابع خلصت الاستنتاجات القانونية التي  وعليه فإن   . كل متواصل بش

  . تسري في هذا الصددوالخامس والسابع والثامن والتاسع
لالتزامات الحكومة في إطار اتفاقية حقوق      خرقاً  البالغين والأطفال معاً    ويُعد احتجاز     -١١٣

  .فراد الأسرة في الإقامة معاًحق أينتهك الفصل بينهم ما لم الطفل 

  الجماعات المسلحة المناهضة للحكومة  -٢  
تحدث أحد عشر شخصاً أجريت مقابلات معهم، بمن فيهم أربعة من القُصّر عـن                -١١٤

وذكـر الجميـع أن الجماعـات       . استخدام الجماعات المسلحة المناهضة للحكومة للأطفال     
السوري الحر قد استخدمت الأطفـال في أدوار        المسلحة المناهضة للحكومة، بمن فيها الجيش       

وبيّن خمسة أشخاص من    . الدعم، مثل المساعدة في عمليات الإجلاء الطبي أو في نقل الرسائل          
للحكومة استخدمت أطفالاً دون سن الثامنة عـشرة        بينهم أن الجماعات المسلحة المناهضة      

  . لخامسة عشرةالا يتجاوزون  كانوا إن الأطفالمنهم  كمقاتلين وقال واحد
أن إلى  وترى اللجنة أن المعلومات المتاحة حالياً لا تكفي لكي تخلـص إلى نتيجـة                 -١١٥

الجماعات المسلحة المناهضة للحكومة قد استخدمت أطفالاً دون سـن الخامـسة عـشرة              
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كة بمشاربيد أن اللجنة تشير بقلق إلى التقارير التي تفيد    . في الأعمال القتالية  الفعلية  للمشاركة  
لـصالح الجماعـات    مـساندة   بأدوار  وبالاضطلاع  دون سن الثامنة عشرة في القتال       أطفال  

  .المسلحة المناهضة للحكومة

  الهجمات على الأشخاص المحميين والأهداف الخاضعة للحماية  -طاء  
وكانـت  . أسفر التراع في الجمهورية العربية السورية عن الآلاف مـن الإصـابات             -١١٦

. وقد استُهدفت العيادات الميدانية بصورة متعمدة     . ادات هدفاً للأعمال القتالية   المستشفيات والعي 
مدنية، مثل المـدارس ومبـاني البلديـة        تحتل بشكل روتيني أهدافاً     وكانت القوات الحكومية    

وكانت العيادات الميدانية في أقبية المباني مجهـزة        . والمستشفيات سعياً منها إلى ترسيخ وجودها     
وينشط الهـلال  . غير معقمة وتفتقر إلى الأدوات الأساسية واللوازم الطبية والدم  بشكل رديء و  

  . لمن جنى عليهم التراعالأحمر العربي السوري أيضاً في توفير الاحتياجات الطبية والإنسانية
على حظر الهجمات على المدنيين والأهداف      فقط  ولا ينص القانون الإنساني الدولي        -١١٧

جمعت اللجنـة   قد  و. )٢٣(يضاً على الالتزام بحماية المدنيين والأهداف المدنية      أينص  المدنية بل   
 مقابلة عن هجمات اسـتهدفت أشخاصـاً محمـيين          ١٢فيديو وأجرت   منها مقاطع   مواد  
  .سيما المدارس والمرافق الطبية أهدافاً خاضعة للحماية، ولا أو

وأثناء . فيات ميدانية على مستش جرى فيها الهجوم    وسجلت اللجنة حوادث متعددة       -١١٨
 ،وفي القصير .  بقذيفة ودُمر جزئياً   المشفى الميداني في باب عمرو    فترة القصف المكثف، أُصيب     

وذكر أحد الـشهود    . فبراير، هاجمت إحدى المروحيات عيادة ميدانية هناك      /في أواخر شباط  
لـتي  فبراير مبنى مدرسة يوسف العظمة بجـسر الـشغور ا  /أن قوات الأمن قصفت في شباط  

  .استخدمها السكان المحليون كعيادة ميدانية
وقد قُتل  . لهجماتاضحايا  من بين   الهلال الأحمر العربي السوري     العاملون في   وكان    -١١٩

مايو /أياروفي  . بدير الزور يوليه  /تموز ١٠خمسة منهم منذ بداية الأزمة ولقي آخرهم حتفه في          
اف تابعة للهلال الأحمر برصاص قناصة من       أصيبت سيارة إسع  أعزاز  وأثناء إجلاء جريحين في     

وفي اليوم  . ثنان من طاقم الإسعاف وكان جميعهم يرتدون زي الهلال الأحمر         االجيش، وجرح   
واعتُقل مدير المكتب واحتُجز    . عزاز للقصف والحرق  أنفسه، تعرّض مكتب الهلال الأحمر في       

  .  يوما٢٠ًلمدة 
ات إسعاف تابعة للهلال الأحمر العـربي       تعرضت خمس سيار  ،  أبريل/نيسان ٢٤وفي    -١٢٠

  . اد من طاقم الهلال الأحمرفقُتل طبيب وجُرح أربعة أفر. السوري بدوما لتبادل إطلاق النار

 
__________ 

. تظل هذه الحماية قائمة إلا إذا شارك الأشخاص المحميون أو الأهداف الخاضعة للحماية في الأعمال العدائية               )٢٣(
 .٤٢ إلى ٣٠انظر المرفق الثاني الفقرات من 
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. في المستشفيات العامة في عـدة أمـاكن       في المرابضة   القوات الحكومية   واستمرت    -١٢١
مع المشفى الـوطني    مصفحة وقوات داخل مج   ومركبات  وضع الجيش دبابات     ،مايو/أيار وفي

وحدث الـشيء نفـسه في الحفـة        . عزاز والقصير أقناصة على سطحه في     وعمد إلى نشر    
  .يونيه/حزيران في

 المدنية وحولتها إلى مراكز تشن واحتلت القوات الحكومية المدارس وغيرها من المباني        -١٢٢
 هـذا الـصدد أن      ومن الأمثلة في  . منها العمليات العسكرية وقواعد مؤقتة ومواقع للقناصة      

كثكنات مدرستين   أن القوات الحكومية استخدمت      ،مارس/آذارفي  ذكرت،  من أتاريب    فتاة
اسـتولت  ،  مايو/أيارفي  و. لى الأسطح لها ووضعت دبابات على بوابتي المدرستين وقناصة ع       

 ـ  من  وذكر أحد   . بالطريقة ذاتها القوات على المدرسة بالقصير     تلك    مأُجريت مقابلات معه
مارس بطلقة من أحد القناصة الذي كان علـى سـطح المدرسـة             / آذار ١١ب في   أصي أنه

  . بالجندية المحلية
اللجنة أن هناك أسباباً معقولة تحمل على الاعتقاد بأن القوات الحكوميـة قـد              وترى    -١٢٣

الهلال الأحمر العـربي  طواقم ينتهك القانون الإنساني الدولي عندما استهدفت   على نحو   تصرفت  
وإضافة إلى ذلك،   . للملاحقة القضائية كجريمة حرب   قد تخضع   الأفعال  كما أن هذه     .السوري

يمثل هدفاً مـشروعاً  عتادها العسكري الذي عندما وضعت قد انتهكت،   فإن القوات الحكومية    
كما . مبدأ التمييز المنصوص عليه في القانون الإنساني الدولي       ،  لقوات العدو داخل أهداف مدنية    

  . الحكومية القانون الإنساني الدولي بقصفها العيادات الميدانية عن عمدانتهكت القوات
استيلاء الحكومة على المستشفيات والمدارس ينتهك الحق في التعلـيم والحـق            ثم إن     -١٢٤
  . الصحة في

أن الجماعـات المناهـضة للحكومـة       بولم تتمكن اللجنة من إثبات ادعاءات تفيد          -١٢٥
  .  مدنيةتستهدف مدنيين أو أهدافاً

  )٢٤(النهب وتدمير الممتلكات  -ياء  

  القوات الحكومية والشبيحة  -١  
تلقت اللجنة تقارير تثبت أن أفراد القوات الحكومية وعناصر الشبيحة قـد قـاموا                -١٢٦

وفي الأماكن التي حدثت فيهـا  . بنهب الممتلكات وتدميرها وحرقها أثناء عملياتهم العسكرية   
نهب الممتلكـات،   تمّ فيها   قت اللجنة عشرات الحالات     لبيوت، وثّ أثناء تفتيش ا  تلك الأعمال   

  .في ذلك الأموال والسيارات والمجوهرات والسلع الكهربائية بما

 
__________ 

 .انظر أيضاً المرفق الحادي عشر )٢٤(
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وأشار الأشخاص الذين أُجريت مقابلات معهم إلى أن عمليات التفتيش، وبالتـالي              -١٢٧
لذين يبدو أنهم من     كانت تستهدف الجماعات والأفراد ا     ،نهب الممتلكات وحرقها وتدميرها   

المنشقين أو أفراد الجماعات المسلحة المناهضة للحكومة والمتظاهرين وأفراد أُسر هذه الفئات            
تم بها حرق   الطريقة التي   على وصف   أفراد أُسر المنشقين    جاء  وعلى وجه التحديد،    . المذكورة

يطال وتدميرها  وفي بعض الحالات كان نهب الممتلكات وحرقها        . بيوتهم ومزارعهم ومخازنهم  
  . وليس أفراداً بعينهمجماعات بأكملها 

الجنود الذين انشقوا في مرحلة لاحقة، فإن عملية نهب ممتلكـات           وحسب روايات     -١٢٨
فرض قيود مالية علـيهم     حرقها ترمي إلى تحقيق جملة أمور منها        المعارضة والمنشقين و  نشطاء  

ماليـاً  تلك الأعمال   شبيحة أيضاً من     استفاد جنود الحكومة وعناصر ال     وقد. وعلى أنشطتهم 
  .من العقابظروف تؤمن لهم الإفلات التام بعد أن قاموا بها في 

وهناك أسباب معقولة تحمل على الاعتقاد بأن أفراد القـوات الحكوميـة وعناصـر                -١٢٩
وقررت اللجنة أيضاً أن أفـراد القـوات        . الشبيحة قد ارتكبوا جريمة الحرب المتمثلة في النهب       

  . تفتيش البيوتالممتلكات وحرقها أثناء عملياتتحطيم كومية وعناصر الشبيحة شاركوا في الح

  الجماعات المسلحة المناهضة للحكومة  -٢  
اللجنة أية تقارير عن نهب الممتلكات أو تدميرها من قبل الجماعات المسلحة            تتسلّم  لم    -١٣٠

ورية العربية السورية كان عائقـاً      الدخول إلى الجمه  القدرة على   المناهضة للحكومة لكن عدم     
وقدمت الحكومة معلومات تتعلق بالجرائم التي يُدعى أن الجماعات         . التحقيق في هذا الأمر   أمام  

 الـسيارات، ولم تـتمكن      ةالمسلحة المناهضة للحكومة قد ارتكبتها، بما في ذلك النهب وسرق         
لى أن تتوصل إلى نتائج تتعلـق       ونتيجة لذلك، فإن اللجنة غير قادرة ع      . اللجنة من إثبات ذلك   

  . بادعاءات نهب الممتلكات وحرقها وتدميرها على أيدي الجماعات المسلحة المناهضة للحكومة

  المسؤولية  -رابعاً  
الجمهوريـة العربيـة    بـأن   اللجنة أن هناك أسباباً معقولة تحمل على الاعتقاد         ترى    -١٣١

للقانون الإنساني الدولي وانتهاكات    جرائم ضد الإنسانية وتجاوزات     شهدت وقوع   السورية  
وسعت اللجنة جاهدة، حيثما أمكن ذلك، إلى تحديد هوية الأفراد          . جسيمة لحقوق الإنسان  

سلّمت اللجنة   ،مارس/آذاروفي  . الذين كانوا في مناصب قيادية وقد يتحملون مسؤولية ذلك        
من ضمن  راد ووحدات   إلى مفوضة الأمم المتحدة السامية لحقوق الإنسان قوائم سرية عن أف          

  .٢٠١٢سبتمبر /أيلولوستقدم قوائم إضافية عندما تنتهي الولاية الحالية في . )٢٥(المشتبه فيهم

 
__________ 

)٢٥( A/HRC/19/69 ٨٧، الفقرة. 
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  مسؤولية الدولة  -ألف  
معت استنتاجات اللجنة السابقة بأن الانتهاكات ارتكبت عملاً        أكدت الأدلة التي جُ     -١٣٢

 النطاق المنفذة في مختلـف المحافظـات        وتشير العمليات الواسعة  .  تتبعها الدولة  بسياسة عامة 
وتشابه أسلوب العمل فيها وتعقيدها والتكامل بين الجهازين الأمني والعسكري إلى تـورط             

  .على أعلى المستويات في القوات المسلحة وقوات الأمن والحكومة
 مرتكبي الكثير من الجرائم   من  وأشار شهود عيان باستمرار إلى أفراد الشبيحة بوصفهم           -١٣٣

وعلى الرغم من أن طبيعة هذه الجماعة وتركيبتها وتسلـسلها الهرمـي            . المبينة في هذا التقرير   
لا تزال غامضة، فإن هناك معلومات موثوقة أدت إلى الاسـتنتاج بـأن             من الأمور التي    وبنيتها  

ويقـرّ  . عناصر الشبيحة قد تصرفوا بعلم من القوات الحكومية وبالاتفاق معها أو بإيعاز منـها            
  .لقانون الدولي لحقوق الإنسان بمسؤولية الدول التي ترتكب انتهاكات عن طريق الوكلاءا

  مسؤولية الجماعات المسلحة المناهضة للحكومة   -باء  
 في اتفاقيات جنيف،    اًعلى الرغم من أن الجماعات المسلحة المنظمة ليست دولة طرف           -١٣٤

الانتـهاكات الجـسيمة    و. )٢٦( الدولي فإنها مع ذلك يجب أن تحترم مبادئ القانون الإنساني        
في التراعات المسلحة غير الدوليـة      للقانون الإنساني الدولي التي ترتكبها أفراد هذه الجماعات         

ويمكن للجهات الفاعلة غير الحكوميـة أن       . تخضع للملاحقة القضائية بوصفها جرائم حرب     
، ولا سيما تلك التي تبلـغ       تتحمل أيضاً المسؤولية عن الانتهاكات الجسيمة لحقوق الإنسان       

هذه الانتهاكات التي ارتكبها أفـراد الجماعـات        وحددت اللجنة   . )٢٧(درجة جرائم دولية  
  .المناهضة للحكومة وهي تشمل القتل والإعدام خارج نطاق القضاء والتعذيب

  المسؤولية الفردية  -جيم  
م المحـددة في هـذا      تقع المسؤولية على عاتق الأشخاص الذين يرتكبون عمداً الجرائ          -١٣٥

وإضافة . التقرير سواء أكانوا من أفراد القوات الحكومية أم من الجماعات المناهضة للحكومة           
أو يخططون لها أو يحرضـون  (إلى ذلك، فإن الأشخاص الذين يأمرون بارتكاب تلك الجرائم         

 اللجنة أدلة   وقد تلقت . يتحملون هم أيضاً المسؤولية   )  فيها يتواطئونعليها أو يدعون إليها أو      
مشاركة مباشرة  من الرتب المتوسطة والعليا في القوات الحكومية        مشاركة أفراد   تثبت  منطقية  

وذكر المنشقون أن القادة كانوا يـأمرون مرؤوسـيهم         . غير مشروعة أعمال  مباشر أيضاً في    
ة  المحتجـزين وإسـاء    المدنيين والمقاتلين العاجزين عن القتال وبتعذيب     بإطلاق الرصاص على    

 
__________ 

 .١٣ إلى ١١لفقرات من انظر المرفق الثاني، ا )٢٦(
 .١٠ إلى ٨انظر المرفق الثاني، الفقرات من  )٢٧(
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يتـردد في   مـن   وكثيراً ما كانت الأوامر تنفذ تحت تهديد السلاح وكان كـل            . معاملتهم
وقد أثبتـت الأدلـة     . الانصياع للأوامر يعرض نفسه للاعتقال أو الإعدام بإجراءات موجزة        

  .حالات نهب وتدمير واسعة للممتلكات بعلم القادة
 متورطة هي أيضاً في جـرائم       والقيادة داخل الجماعات المسلحة المناهضة للحكومة       -١٣٦

وكان القـادة المحليـون     . الحرب وتجاوزات حقوق الإنسان الواردة بالتفصيل في هذا التقرير        
  . القوات الحكومية وعناصر الشبيحة المعتقلين أو يقتلونهم بأنفسهمبإعدام أفراديأمرون 

  المسؤولية القيادية  -دال  
نيون المسؤولية عن ارتكاب جـرائم ضـد        ساء المد يتحمل القادة العسكريون والرؤ     -١٣٧

الإنسانية وجرائم الحرب إذا لم يتخذوا إجراءات معقولة في حدود سلطتهم لمنـع أو قمـع                
ويجـب أن تنفـذ هـذه    . ارتكاب هذه الجرائم أو لعرض المسألة على السلطات المختـصة         

  .الإجراءات فيما يتعلق بالمرؤوسين الذين يخضعون لقيادتهم وسيطرتهم الفعلية
التغطية الواسعة للأحداث، بما في ذلك احتمـال حـدوث انتـهاكات         وقد دفعت     -١٣٨

أن تخلص إلى أن القادة العسكريين والرؤساء المدنيين على أعلى مستويات إلى ، اللجنة وجرائم
  .الأحداثبتلك الحكومة كانوا على علم 

لجماعات المسلحة المناهـضة    وينطبق الأمر نفسه على التجاوزات والجرائم التي ارتكبتها ا          -١٣٩
   .التي ذكرت أثناء المقابلاتبارتكاب بعض الأعمال وقد أقر قادة على المستوى المحلي . للحكومة
وليست اللجنة على علم بأن أية جماعة سواء أكانت الجماعة الحكومية أم الجماعات              -١٤٠

لدولية لمنع الجرائم الموثقة في      بذلت جهوداً بما يتفق مع المعايير ا       قدالمسلحة المناهضة للحكومة    
  .هذا التقرير أو المعاقبة عليها

 التابعة للحكومة تحقـق في       المستقلة القضائيةاللجنة الوطنية   وهناك تقارير تفيد بأن       -١٤١
. الحكومة تحقيقات خاصة في أحـداث الحولـة       كما بدأت   . )٢٨(بعض ادعاءات الانتهاكات  

. واردة بشأن ما حدث في التريمسة والقبير والحولـة        نظرت اللجنة في تقارير التحقيق ال      وقد
محاكمة ناجحة لأي قـادة مـن     الحالات التي جرت في إطارها      تتمكن اللجنة من تحديد      ولم

الجيش أو قوات الأمن أو رؤساء مدنيين يتحملون المسؤولية عن الجـرائم ضـد الإنـسانية                
  .٢٠١١تي ارتكبت منذ عام جرائم الحرب أو الانتهاكات الجسيمة لحقوق الإنسان ال أو

 
__________ 

ويوجد ممثلون  .  اللجنة برئيس اللجنة الوطنية القضائية المستقلة بدمشق       رئيسيونيه، اجتمع   / حزيران ٢٥في   )٢٨(
 ـ   ٦ ٥٠٠وذُكر أنها تلقت    . للجنة في العاصمة والمحافظات    ات  شكوى مقدمة ضد الجيش والشرطة والجماع

 . حدوث وفيات وإلى أشخاص فُقدواالمسلحة المناهضة للحكومة يشير معظمها إلى
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ولم تحصل اللجنة على أية معلومات موثوقة تبين أن الجماعات المـسلحة المناهـضة      -١٤٢
عى أنهـم ارتكبـوا جـرائم    دّللحكومة قد قامت بإجراء تحقيقات مع أفراد جماعاتها الذين يُ      

  . وتجاوزات تم الكشف عنها، أو مقاضاتهم أو معاقبتهم

  لتوصياتالاستنتاجات وا  -خامساً  
تصاعدت حدة أزمة حقوق الإنسان بدرجة شديدة في سياق الأعمال العدائيـة              -١٤٣

ويتحمل السكان المدنيون   . التي لا رادع لها، مما جعلها تتحول إلى نزاع مسلح غير دولي           
  .من جميع الطوائف وطأة هذا التراع، فقد سقط آلاف المدنيين قتلى في دوامة هذا العنف

الاقتصادية والإنسانية مما جعـل أغلبيـة        -الاجتماعية  الأوضاع  فاقمت  توقد    -١٤٤
وتؤكد اللجنة أن العقوبات المفروضة قد أدت إلى حرمان         . السكان في حالة من الفوضى    

  .الشعب السوري من أبسط حقوق الإنسان الأساسية
ات وتخلص اللجنة إلى أن هناك أسباباً معقولة تحمل على الاعتقاد بأن أفراد القو              -١٤٥

الحكومية والشبيحة قد ارتكبوا جرائم ضد الإنسان وجرائم حرب وانتهاكات للقـانون            
كما أن هناك أسباباً معقولة تـدعو إلى        . الدولي لحقوق الإنسان والقانون الإنساني الدولي     

وانتـهكت  الاعتقاد بأن الجماعات المسلحة المناهضة للحكومة قد ارتكبت جرائم حرب           
وقد انتهك كـل مـن      .  لحقوق الإنسان والقانون الإنساني الدولي     الدوليأحكام القانون   

  .الجانبين حقوق الطفل
جمع ويجب  . ويتعين إجراء تحقيقات وافية في انتهاكات وتجاوزات حقوق الإنسان          -١٤٦

رائم الجبما في ذلك    في إطار منهجية محددة،     الأدلة التي تثبت وقوع انتهاكات وتجاوزات،       
للجنة لـدخول البلـد     الفرصة  ويتعين إتاحة   .  عملية محاسبة الجناة   لتيسيرالطابع  دولية  ال

  .الموقعوفي الانتهاكات بتراهة تلك يتسنى لها التحقيق في  كيما
وترى اللجنة أن العمليات الواسعة النطاق التي ارتكبت خلالها أخطر الانتهاكات           -١٤٧

فإن المسؤولية تقع على    ولذلك،  . قد جرت بعلم أعلى مستويات الحكومة أو بإيعاز منها        
الجنـاة مـن ارتكابهـا    من لم يمنع أو خططوا لها أو     تلك الأعمال   بارتكاب  من أمر   عاتق  
. وذلك في حالة الأشخاص الذين كانوا في مراكز القيادة والسيطرة الفعليـة           يعاقبهم   ولم

يعفي  استمرار الإشارة إلى أفراد الشبيحة بوصفهم مرتكبي الكثير من الجرائم لا             كما أن 
الحكومة من مسؤوليتها لأن القانون الدولي يقر بمسؤولية الدول التي ترتكب الانتهاكات            

  .عن طريق الوكلاء
لقانون الإنساني الدولي والقـانون الـدولي       لانتهاكات  حدوث  وحددت اللجنة     -١٤٨

 وتقع المسؤولية على. أفراد الجماعات المسلحة المناهضة للحكومة  من قِبل   لحقوق الإنسان   
أو خططوا لها أو الأشخاص الـذين       تلك الأعمال   عاتق الأشخاص الذين أمروا بارتكاب      
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وذلك في حالة الأشخاص الذين كانوا في مراكز        ولم يعاقبوهم   يمنعوا الجناة من ارتكابها      لم
  .القيادة والسيطرة الفعلية

 ـ             -١٤٩ شعب ويشكل التروع على نحو متزايد إلى عسكرة التراع كارثة بالنسبة إلى ال
وقـف جميـع    مسألة  وتظل  . المنطقة بأسرها تطال  يؤدي إلى نتائج مأساوية     وقد  السوري  

الأطراف للأعمال العدائية دون العودة إلى ذلك من الأمور التي تكتسي أهمية كبرى من              
  .وضع حد للعنف وللانتهاكات والتجاوزات الجسيمة لحقوق الإنسانأجل 
التفـاوض علـى    لحلول لا يزال يكمن في      أفضل ا وتؤكد اللجنة من جديد أن        -١٥٠

تسوية تشتمل على حوار شامل وهادف بين جميع الأطراف تفضي إلى مرحلـة انتقاليـة               
سياسية تجسد التطلعات المشروعة لجميع شرائح المجتمع السوري، بما في ذلك الأقليـات             

   .الإثنية والدينية
نظام الحكم والشعب في سـوريا      ونظراً إلى المخاطر الكارثية التي تشكل تهديداً ل         -١٥١

وللاستقرار في المنطقة، فإن اللجنة تكرر التوصيات التي قدمتها في تقاريرهـا الـسابقة              
  .وتؤكد التوصيات التي تليها

  :فيما يتعلق بالمجتمع المدني  -١٥٢
ينبغي للبلدان التي تستطيع التأثير على الأطراف في التراع الـسوري،             )أ(  

 العمل معاً للضغط على الأطراف من أجـل         ،ئمون في مجلس الأمن   ولاسيما الأعضاء الدا  
وضع حد للعنف والدخول في مفاوضات شاملة للجميع لبدء عملية انتقاليـة سياسـية              

  ؛مستدامة في البلد
يشكل استمرار وجود الأمم المتحدة في البلد مسألة أساسية لتنفيذ وقف             )ب(  

 بدء مشاورات واسعة النطـاق وشـاملة        إطلاق النار بفعالية ودعم الشعب السوري في      
  .ومقنعة لتحقيق المصالحة والمساءلة والجبر في إطار القانون الدولي

  :وتوصي اللجنة حكومة الجمهورية العربية السورية بما يلي  -١٥٣
التحقيق في جميع انتهاكات القانون الدولي لحقـوق الإنـسان والقـانون              )أ(  

 في هذا التقرير لضمان محاسبة المسؤولين وفقاً للإجراءات         الإنساني الدولي على النحو المحدد    
  وجبر ما طالهم من ضرر؛إلى العدالة فرصة وصول الضحايا القانونية الواجبة وإتاحة 

القيام على الفور بإخلاء سبيل جميع المحتجزين بصورة تعـسفية ونـشر              )ب(  
مرافق الاحتجـاز مـع     الظروف السائدة في    توافق  قائمة بجميع مرافق الاحتجاز وضمان      

  القانون المنطبق؛
قواعـد الاشـتباك الـتي      وتعميم نصوص   التقيد بقواعد التراع المسلح       )ج(  

  تسترشد بها عمليات القوات المسلحة وقوات الأمن؛
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لمجتمع الدولي للدخول إلى المناطق المتأثرة على الفور        الفرصة أمام ا  إتاحة    )د(  
  . من يحتاجها جميعمن أجل تقديم المساعدة الإنسانية إلى

  :وتوصي اللجنة الجماعات المسلحة المناهضة للحكومة بما يلي  -١٥٤
اعتماد قواعد السلوك التي تتمشى مع معايير القانون الـدولي لحقـوق              )أ(  

على الجميع والتقيد بهـا ومحاسـبة الجنـاة         وتعميمها  الإنسان والقانون الإنساني الدولي     
  المسؤولين عن التجاوزات؛

موافاة المؤسسات الإنسانية ومؤسسات حقوق الإنـسان ذات الـصلة            )ب(  
  .عن مصير المعتقلين وإتاحة الإمكانية للوصول إلى المحتجزينبالمعلومات 

وتوصي اللجنة المفوضية السامية بتوطيد وجودها في المنطقة لمـضاعفة الجهـود              -١٥٥
  .ية السوريةالمبذولة لتعزيز حقوق الإنسان وحمايتها في الجمهورية العرب

وتوصي اللجنة مجلس حقوق الإنسان بأن يحيل هذا التقرير إلى الأمـين العـام                -١٥٦
اتخاذ الإجراءات المناسبة بـالنظر إلى جـسامة        حتى يتسنى   لتوجيه انتباه مجلس الأمن إليه      

الانتهاكات والتجاوزات والجرائم الموثقة في هذا التقرير التي ارتكبـها أفـراد القـوات         
  . والشبيحة والجماعات المسلحة المناهضة للحكومةالحكومية
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Annexes 

Annex I 
[Arabic/English only] 

  Correspondence with the Government of the Syrian Arab 
Republic 
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Annex II 

[English only] 

  Applicable law  

 I. Background 

1. Whether during peacetime or periods of armed conflict, a substantial body of 
international law will be in operation. The sources comprise primarily treaties ratified by 
the country in question. Customary international law (CIL) is also applicable. In its first 
report submitted in November 2011, the Commission identified the Syrian Arab Republic’s 
legal obligations under international human rights law (IHRL).1 At that time, although 
violent clashes were occurring, the Syrian Arab Republic was in a state of peace and has 
not sought to derogate from any applicable treaty provisions.  

2. In its second report submitted in February 2012, the commission expressed its 
concern that the violence in the Syrian Arab Republic had reached the requisite level of 
intensity to trigger the applicability of International Humanitarian Law (IHL). However, 
because it could not verify whether the FSA, or its associated groups, had reached the 
necessary level of organization, the commission determined that it could not apply IHL.  

3. During the period covered by this third report, the commission has determined that 
the intensity and duration of the conflict, combined with the increased organizational 
capabilities of the FSA,2 do, in fact, meet the legal threshold for a non-international armed 
conflict.3 With this determination, the commission applied IHL, including Common Article 
3, in its assessment of the actions of the parties during hostilities.  

4. As described below, egregious violations of human rights, customary or 
humanitarian law can give rise to individual criminal responsibility under international 
criminal law (ICL). 

 II. Regimes in effect 

5. The onset of IHL applicability does not replace existing obligations under IHRL; 
both regimes remain in force and are generally considered as complementary and mutually 
reinforcing. Where both IHL and IHRL apply, and can be applied consistently, parties to a 
conflict are obliged to do so. In situations where IHL and IHRL are both applicable, but 
cannot be applied consistently, the principle of lex specialis applies.4 

 
 ـــــــــ

1 A/HRC/S-17/2/Add.1 paras. 23–26. 
2 See annex III. 
3 This view is supported by the ICRC, among others. See “the Syrian Arab Republic in civil war, Red 

Cross says,” 15 July 2012, Available from http://www.bbc.co.uk/news/world-middle-east-18849362. 
President Assad himself described the Syrian Arab Republic as being in a state of war in a statement 
on 26 June 2012, see “the Syrian Arab Republic in a State of War, says Bashar al-Assad,” 26 July 
2012. Available from http://www.bbc.co.uk/news/world-middle-east-18598533. 

4 See Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, I.C.J. Reports 1996. The 
International Court of Justice ruled that IHL is lex specialis vis-à-vis IHRL during armed conflicts. 
Thus, the parties must abide by the legal regime which has a more specific provision on point. The 
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6. Gross violations of either regime expose the perpetrator to criminal liability at the 
international level. Courts in any country can employ the principle of universal jurisdiction 
to try such cases. The definitional elements of international criminal law (ICL), have 
recently been bolstered with the adoption of the Rome Statute and the creation of the 
International Criminal Court (ICC), discussed below.  

7. The specific applicability of each regime is discussed below. 

 III. International human rights law 

8. At all times relevant to this report the Syrian Arab Republic was a party to the major 
United Nations human rights treaties and a number of optional protocols.5 The Government 
did not declare a state of emergency nor otherwise seek to derogate from any of the 
aforementioned obligations which consequently remained in effect throughout the conflict, 
irrespective of the applicability of other legal regimes.6 

9. All branches of the Syrian government were therefore bound to respect, protect, 
promote and fulfill the human rights of all persons within its jurisdiction. The obligation 
included the right to afford an effective remedy to those whose rights were violated 
(including the provision of reparations) and to investigate and bring to justice perpetrators 
of particular violations.7 The Syrian Arab Republic was also bound by relevant rules of 
IHRL which form a part of customary international law. 

__________ 

analysis is fact specific and therefore each regime may apply, exclusive of the other, in specific 
circumstances. The Human Rights Committee generally concurs with this view as set out in the 
General Comment 31 to the ICCPR. “The Covenant applies also in situations of armed conflict to 
which the rules of international humanitarian law are applicable. While, in respect of certain 
Covenant rights, more specific rules of international humanitarian law may be specially relevant for 
the purposes of the interpretation of Covenant rights, both spheres of law are complementary, not 
mutually exclusive.” 

5 The International Covenants on Civil and Political Rights and on Economic, Social and Cultural 
Rights were ratified by the Syrian Arab Republic in 1969, the same year it ratified the Convention on 
the Elimination of All Forms of Racial Discrimination. The Syrian Arab Republic is also party to the 
Convention on the Elimination of Discrimination against Women which it ratified in 2003, the 
Convention on the Prevention and Punishment of the Crime of Genocide in 1955, the Convention 
against Torture and other Cruel, Inhuman or Degrading Treatment and Punishment in 2004 and the 
Convention on the Rights of Child in 1993. The Syrian Arab Republic ratified the Optional Protocol 
to the Convention on the Rights of Child on the involvement of children in armed conflict in 2003. 
The Syrian Arab Republic has not ratified the Convention on the Non-applicability of Statutory 
Limitations to War Crimes and Crimes against Humanity. 

6 Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory 
Opinion, I.C.J. Reports 2004, p. 178, paras. 105–106, “[t]he protection offered by human rights 
conventions does not cease in case of armed conflict.” See also Nuclear Weapons case, statements 
concerning IHL as lex specialis, at p. 240, para. 25. 

7 See Human Rights Committee, General Comment No. 31 on The Nature of the General Legal 
Obligation Imposed on State Parties to the Covenant (2004), paras. 15–19. In this General Comment, 
the Human Rights Committee considered that the duty to bring perpetrators to justice attaches in 
particular to violations that are criminal under domestic or international law, torture and similar cruel, 
inhuman and degrading treatment, summary and arbitrary killing and enforced disappearance. See 
also the Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of 
Gross Violations of International Human Rights Law and Serious Violations of International 
Humanitarian Law, adopted by the General Assembly in December 2005, and the Updated Set of 
Principles for the Protection and Promotion of Human Rights through Action to Combat Impunity 
(which were recognised in a consensus resolution of the UN Commission on Human Rights in 2005). 
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10. Non-state actors and IHRL: Non-state actors cannot formally become parties to 
international human rights treaties. They must nevertheless respect the fundamental human 
rights of persons forming customary international law (CIL), in areas where such actors 
exercise de facto control.8 The commission therefore examined allegations of human rights 
violations committed by the Syrian Government as well as abuses of customary 
international human rights norms perpetrated by the anti-Government armed groups. 

 IV. International humanitarian law 

11. International humanitarian law (IHL), also known as the law of armed conflict, is 
binding on all parties to a conflict.9 Its applicability is triggered whenever hostilities meet 
the threshold criteria of “armed conflict,” and applies irrespective of whether any party 
involved has in fact declared war. IHL comprises the four Geneva Conventions of 12 
August 1949 as well as its Protocols I and II and an array of other instruments and 
customary principles that protect those most vulnerable to the effects of armed conflict.10  

12. The Syrian Arab Republic is a party to the Geneva Conventions and its Protocol I, as 
well as to several other IHL instruments concerning weaponry and mercenaries.11 The 
Syrian Arab Republic has not, however, ratified Protocol II to the Geneva Conventions 
which is specifically applicable during non-international armed conflict. A number of 
provisions of customary IHL nevertheless apply to non-international armed conflict and 
must be respected when the armed conflict threshold is met. The commission took note that 
a non-international armed conflict developed in the Syrian Arab Republic during February 
2012 which triggered the applicability of Common Article 3 of the Geneva Conventions as 
well as customary law relevant to non-international armed conflict.  

13. As the Security Council underlined in its resolution 1325 (2011), it is important for 
all States to apply fully the relevant norms of IHL and IHRL to women and girls, and to 
take special measures to protect women and girls from gender-based violence during armed 
conflict.12 

 

__________ 
8 For a more expansive view of the application of IHRL, see Andrew Clapham, Human Rights 

Obligations of Non-State Actors (Oxford, Oxford University Press, 2006). To similar effect, see UN 
Secretary-General, Report of the Secretary-General’s Panel of Experts on Accountability in Sri 
Lanka, 31 March 2011, para. 188, available from: http://www.un.org/News/dh/infocus/ 
Sri_Lanka/POE_Report_Full.pdf. 

9 As the Special Court for Sierra Leone held, “it is well settled that all parties to an armed conflict, 
whether States or non-State actors, are bound by international humanitarian law, even though only 
States may become parties to international treaties.” See Prosecutor v. Sam Hinga Norman, case 
SCSL-2004-14-AR72(E), (31 May 2004), para. 22. Common Article 3 of the Geneva Conventions 
itself states that “each party ... shall be bound.” (emphasis added). 

10 One repository of the principles of customary IHL can be accessed in Customary International 
Humanitarian Law (3 vols.), by Jean-Marie Henckaerts and Louise Doswald-Beck for the 
International Committee of the Red Cross, (Cambridge, Cambridge University Press, 2005) (ICRC 
Study). 

11 The Syrian Arab Republic is a party to the following treaties: The Protocol for the Prohibition of the 
Use of Asphyxiating, Poisonous or other Gases, and of Bacteriological Methods of Warfare (1925); 
the Convention for the Amelioration of the Condition of the Wounded and Sick in Armies in the 
Field (1929); the Convention for the Protection of Cultural Property in the Event of Armed 
Conflict(1954) and its Protocol(1954); the International Convention against the Recruitment, Use, 
Financing and Training of Mercenaries (1989). 

12 See also S/RES/1820. 
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 V. International criminal law 

14. International criminal law provides the means of enforcement at the international 
level of penalties for grave violations of customary law, IHRL and serious violations of 
IHL which are recognized as attracting individual liability. As noted, the ICC tries persons 
accused of such crimes, namely genocide, crimes against humanity, aggression and war 
crimes.13 The Rome Statute had been joined by 121 countries as of July 2012.14 Although 
the Syrian Arab Republic has signed the text, it has not yet become a party. Pursuant to its 
Article 13 (b), the Security Council can refer the situation of the Syrian Arab Republic to 
the ICC Prosecutor for investigation. At the time of writing, no such referral has been 
made. 

15. War crimes: A complete listing of which actions constitute war crimes under the 
Rome Statute is contained within its Article 8. In the context of non-international armed 
conflict, this comprises serious violations of Common Article 3 and Protocol II, as well as 
other serious violations of international law.  

16. Crimes against humanity: Crimes against humanity are those crimes which “shock 
the conscience of humanity”. Under the Rome Statute, crimes against humanity occur 
where certain acts are undertaken as part of a widespread or systematic attack against a 
civilian population where the perpetrator has knowledge of the attack.15 The elements of 
crimes against humanity are well established in international criminal law:16 

1. There must be one or more attacks;  

2. The acts of the perpetrator must be part of the attack(s);  

3. The attack(s) must be directed against any civilian population;  

4. The attack(s) must be widespread or systematic;  

5. The perpetrator must know that his or her acts constitute part of a pattern of 
widespread or systematic crimes directed against a civilian population and know that 
his or her acts fit into such a pattern. 

The underlying “acts” — or crimes — referred to in the above paragraph (2) have been 
enumerated in the Rome Statute.17 The list includes a number of the violations described 
elsewhere in this report, for example, unlawful killings;18 enforced disappearances;19 torture 

 

__________ 
13 See William Schabas, The International Criminal Court: A Commentary on the Rome Statute 

(Oxford, Oxford University Press, 2010), Otto Triffterer, Commentary on the Rome Statute of the 
International Criminal Court: Observers’ Notes, Article by Article 2nd ed., (Oxford, Hart Publishing, 
2008) and M. Cherif Bassiouni, International Criminal Law (3 vols.) 3rd ed., (Boston, Martinus 
Nijhoff, 2008). 

14 See http://www.icc-cpi.int. 
15 Article 7, Rome Statute. See M. Cherif Bassiouni, Crimes Against Humanity: Historical Evolution 

and Contemporary Practice (Cambridge, Cambridge University Press, 2011). 
16 The “Elements of Crimes” applied to cases at the International Criminal Court, Available from 

http://www.icc-cpi.int. See also Prosecutor v. Kunarac et al., IT-96-23-T & IT-96-23/1-T, 
Judgement, Trial Chamber, 22 February 2001. 

17 The list in the Statute includes murder, extermination, enslavement, forcible transfer of population, 
imprisonment, torture, rape, sexual slavery, enforced prostitution, forced pregnancy, enforced 
sterilization, sexual violence, persecution, enforced disappearance, apartheid and other inhumane 
acts. See Article 7 (1) (a–k). 

18 Listed as murder under Article 7 (1) (a) of the Rome statute. See annex V. 
19 Article 7 (1) (h) of the Rome statute. See annex VII. 
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and other cruel, inhuman and degrading treatment;20 and/or rape,21 and therefore their 
elements are not repeated here. 

17. Widespread or systematic: Widespread has long been defined as encompassing “the 
large scale nature of the attack, which should be massive, frequent, carried out collectively 
with considerable seriousness and directed against a multiplicity of victims”.22 As such, the 
element of “widespread” refers both to the large-scale nature of the attack and the number 
of resultant victims. The assessment is neither exclusively quantitative nor geographical, 
but must be carried out on the basis of the individual facts. Accordingly, a widespread 
attack may be the “cumulative effect of a series of inhumane acts or the singular effect of 
an inhumane act of extraordinary magnitude”.23 

18. In contrast, the term “systematic” refers to: 

the “organised nature of the acts of violence and the improbability of their random 
occurrence” (citations omitted). An attack’s systematic nature can “often be 
expressed through patterns of crimes, in the sense of non-accidental repetition of 
similar criminal conduct on a regular basis”. The Chamber notes that the 
“systematic” element has been defined by the ICTR as (i) being thoroughly 
organised, (ii) following a regular pattern, (iii) on the basis of a common policy, 
and (iv) involving substantial public or private resources (citations omitted), whilst 
the ICTY has determined that the element requires (i) a political objective or plan, 
(ii) large-scale or continuous commission of crimes which are linked, (iii) use of 
significant public or private resources, and (iv) the implication of high-level 
political and/or military authorities.24 

19. It is important to note that crimes against humanity need not be both widespread and 
systematic. The test is disjunctive, and therefore reaching either element suffices. 

 VI. Customary international law 

20. Customary International Law is made up of norms of (inter)state behaviour that have 
developed over time and that have become binding among states in their international 
relations. Treaties are often the codification of CIL norms. CIL is an inseparable component 
of both IHL and IHRL. The relationship between those two legal regimes and CIL can be 
expressed in terms of specific crimes or violations, for example, those set out in the Rome 
Statute. CIL is identified by legal scholars, courts, military law experts, and, for example, 
the ICRC.25 CIL contains a number of core precepts such as distinction of civilians, 
prohibition on indiscriminate attacks, that feasible precautions are undertaken, the principle 
of humanity (no unnecessary suffering), and imperative military necessity. 

 

__________ 
20 See annex VIII. 
21 See annex IX. 
22 ICC Pre-Trial Chamber, Situation in the Republic of Kenya, Decision Pursuant to Article 15 of the 

Rome Statute on the Authorization of an Investigation into the Situation in the Republic of Kenya, 
ICC-01/09-19, 31 March 2010, para. 95 (citations omitted). 

23 ICTY, Dusko Tadic Judgment, 7 May 1997, para. 648. 
24 ICC Pre-Trial Chamber, Situation in the Republic of Kenya, Decision Pursuant to Article 15 of the 

Rome Statute on the Authorization of an Investigation into the Situation in the Republic of Kenya, 
ICC-01/09-19, 31 March 2010, para. 96. 

25 See for example the ICRC Study (supra fn 46). In that extensive study, the ICRC identified 161 
customary international humanitarian legal norms. 
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 VII. State obligations to investigate, prosecute, punish and 
provide reparations 

21. Customary law, IHL and IHRL obligate states to investigate allegations of serious 
violations of their respective regimes and, when appropriate, prosecute suspected 
perpetrators and compensate the victims. The UN General Assembly expressed the 
obligation in the clearest of terms when it declared in the “Basic Principles on the Right to 
Remedy,”  

“In cases of gross violations of international human rights law and serious 
violations of international humanitarian law constituting crimes under international 
law, States have the duty to investigate and, if there is sufficient evidence, the duty to 
submit to prosecution the person allegedly responsible for the violations and, if 
found guilty, the duty to punish her or him.”26 

22. The obligation is founded in part on Article 2 of the International Covenant on Civil 
and Political Rights (ICCPR),27 wherein an effective remedy is required. The obligation to 
investigate is specifically confirmed in the interpretation given that provision by the Human 
Rights Committee.28  

23. The obligation is slightly different for internal armed conflicts under IHL. There, the 
obligation to investigate war crimes and prosecute the suspects is a matter of customary 
law.29 The notion has been reaffirmed on several occasions by the UN Security Council 
specifically in relation to the conflicts in Afghanistan, Burundi, Democratic Republic of the 
Congo, Kosovo and Rwanda.30 In a resolution on impunity adopted without a vote in 2002, 
the UN Commission on Human Rights recognized that perpetrators of war crimes should be 
prosecuted or extradited.31 The commission has similarly adopted resolutions — most of 
them without a vote — requiring the investigation and prosecution of persons alleged to 
have violated IHL in the internal armed conflicts in Sierra Leone, Chechnya, Rwanda, 
Sudan, Burundi and the former Yugoslavia. It is now broadly regarded as a customary 
international legal obligation to investigate and punish alleged perpetrators of IHL 
violations – in either international or non-international armed conflicts.32  

24. It is thus beyond doubt that each instance of alleged gross human rights violation, 
and all “serious” IHL violations — perpetrated by individuals on either side of the conflict 

 

__________ 
26 See Supra, fn 43, Basic Principles and Guidelines on the Right to a Remedy and Reparation for 

Victims of Gross Violations of International Human Rights Law and Serious Violations of 
International Humanitarian Law, UNGA Resolution 60/147, 16 Dec. 2005, Art. 4. 

27 Article 2 of ICCPR requires a State party to respect and ensure to all individuals within its territory 
and subject to its jurisdiction the rights recognized in it and also to ensure an effective remedy for any 
person whose rights have been violated. 

28 General Comment 31, para. 8. 
29 Unlike in internal conflicts, the obligation in international armed conflicts rests not only with 

customary law, but also with the “grave breaches regime,” set out in the four Geneva Conventions. 
See Article 49 of the First Geneva Convention, Article 50 of the Second Geneva Convention, article 
129 of the Third Geneva Convention and article 146 of the Fourth Geneva Convention. The ‘grave 
breaches regime’ contains a specific list of crimes that, whenever violated, oblige the state to ‘try or 
extradite’ the suspected perpetrator. The International Humanitarian Fact Finding Commission, 
http://www.ihffc.org/, was set up for the purpose of conducting such investigations. 

30 UN Security Council, Res.978 (§558), Res.1193 (§559) and Res.1199 (§560); UN Security Council, 
Statements by the President (§§561–569). 

31 UN Commission on Human Rights, Res.2002/79 (§589). 
32 See ICRC’s Customary IHL Rule 158. 
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in the Syrian Arab Republic — must be investigated, and, if appropriate, prosecuted. A 
final point to be made concerns the nature of the investigation that must be conducted to 
satisfy this obligation. The UN has developed guidelines for such investigations and they 
center around four universal principles: independence, effectiveness, promptness and 
impartiality.33 These four principles lie at the heart of human rights protection and are 
binding on UN members in that they have been relied upon and further developed in the 
jurisprudence of UN-backed international courts and also have been agreed upon by the 
States represented within the relevant United Nations bodies. 

 VIII. State responsibility 

25. Every internationally wrongful act of a State incurs the international responsibility 
of that State.34 Similarly, customary international law provides that a State is responsible for 
all acts committed by members of its military and security forces.35 The State is therefore 
responsible for wrongful acts, including crimes against humanity, committed by members 
of its military and security forces. 

26. The prohibition of crimes against humanity is a jus cogens or peremptory rule, and 
the punishment of such crimes is obligatory pursuant to the general principles of 
international law.36 Furthermore, crimes against humanity are the culmination of violations 
of fundamental human rights, such as the right to life and the prohibition of torture or other 
forms of inhuman and degrading treatment.37 According to the principles of State 
responsibility in international law, the Syrian Arab Republic bears responsibility for these 
crimes and violations, and bears the duty to ensure that individual perpetrators are punished 
and that victims receive reparation.38 

 IX. Individual responsibility  

27. The principle of individual criminal responsibility for international crimes is well 
established in customary international law.39 According to article 27 of the Rome Statute of 

 

__________ 
33 Principles on the Effective Prevention and Investigation of Extra-Legal, Arbitrary and Summary 

Executions (Economic and Social Council resolution 1989/65;text available at: http://www1.umn. 
edu/humanrts/instree/i7pepi.htm) and the Principles on the Effective Investigation and 
Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment 
(General Assembly resolution 55/89, 2000; text available at: http://www2.ohchr.org/english/law/ 
investigation.htm). Note that the investigation need not be conducted by a court or even a judicial 
body. Administrative investigations, where appropriate, may equally comply with the four principles. 

34 Official Records of the General Assembly, Fifty-sixth Session, Supplement No. 10 (A/56/10), chap. 
IV, sect. E, art. 1. 

35 Ibid., commentary to article 7. 
36 Case of Almonacid-Arellano et al v. Chile, Inter-American Court of Human Rights, Judgement of 

September 26, 2006, (Preliminary Objections, Merits, Reparations and Costs), para. 99. See also 
Official Records of the General Assembly (see footnote 33), Art. 26. 

37 Almonacid-Arellano et al. v. Chile, para. 111. 
38 See the Preamble to the Rome Statute of the International Criminal Court: “Recalling that it is the 

duty of every State to exercise its criminal jurisdiction over those responsible for international 
crimes.” 

39 Prosecutor v. Tharcisse Muvunyi, Judgement, Case No. ICTR-00-55-T, 12 September 2006, para. 
459. 
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the International Criminal Court, which the Syrian Arab Republic has signed but not 
ratified, the Statute applies equally to all persons, without any distinction based on official 
capacity. In this context, Syrian laws afford extensive immunities, in most cases, for crimes 
committed by Government agents at all levels during the exercise of their duties. Although 
the Independent Special Legal Commission was established in recent months to investigate 
events, the State still has not provided the commission with any details of investigations or 
prosecutions under way by this mechanism. 

 X. Elements of specific violations 

 A. Excessive use of force 

28. Excessive use of force by law enforcement officials (whether police or military or 
other members of State security forces) impinges on fundamental human rights guarantees, 
including the right to life (Article 6 ICCPR) and security of persons (Article 9 ICCPR). 
International standards such as the Code of Conduct for Law Enforcement Officials (Code 
of Conduct) and the Basic Principles on the Use of Force and Firearms by Law 
Enforcement Officials (Basic Principals) provide further guidance for public order officials 
operating in potentially violent circumstances. Non-violent means are to be used as far as 
possible before resorting to the use of force (principle of “necessity”), and any use of force 
must be limited to that which is proportionate to the seriousness of the offence and the 
legitimate objective to be achieved (principle of “proportionality”). Firearms are to be used 
only in self-defence or in defence of others against imminent threat of death or serious 
injury; to prevent a particularly serious crime involving grave threat to life; or to arrest a 
person posing such a threat and who is resisting efforts to stop the threat or to prevent that 
person’s escape. Before using firearms, law enforcement officials must identify themselves 
as law enforcement officials and give a clear warning that firearms will be used. Further, 
sufficient time must be provided for the warning to be observed, unless this would unduly 
create a risk of death or serious harm to the officer or other persons or would be clearly 
inappropriate or pointless in the circumstances.40 

29. IHL contains provisions similarly constraining the use of force under its requirement 
for proportionality in attack.41 War-time attacks, even when carefully planned, frequently 
result in the loss of life or injury to civilians and damage to civilian objects. Under the rule 
requiring proportionality, a party is required to forego any offensive where the incidental 
damage expected “is excessive in relation to the concrete and direct military advantage 
anticipated”. Thus, where the military advantage is outweighed by the damage or death to 
civilians and their objects, the attack is forbidden. This rule applies despite the recognition 
that incidental injury to civilians, so–called “collateral damage”, may occur even when an 
attack is lawful.  

 

__________ 
40 See Article 3 of the Code of Conduct. See generally the Basic Principles. 
41 ICRC Study Rule 14. 
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 B. Unlawful killing 

 1. Arbitrary deprivation of life 

30. IHRL strictly prohibits taking life arbitrarily, a restriction that bars state actors from 
killing a person outside a legitimate and legal basis for doing so. Those legitimate bases are 
twofold. First, when a fully-fledged judicial process in line with international standards has 
been followed. Second, in the most narrow of circumstances, where a person’s life is under 
imminent threat.  

31. Moreover, a state-sponsored deprivation of life will be arbitrary in the legal sense 
unless it is both necessary and proportionate. Therefore, when a state actor employs lethal 
force it must be in order to protect life (i.e., it must be proportionate) and there must also be 
no other means available, such as capture or incapacitation, to curtail that threat to life (i.e., 
it must be necessary). Only under these limited circumstances is the resort to lethal force by 
the State legal.  

32. The noted IHRL standards differ to a degree from those applicable to 
fighters/combatants during an armed conflict under IHL. For example, one would not 
expect soldiers to warn their enemies before an attack. So long as all applicable IHL, CIL 
and IHRL requirements are met, killing an enemy fighter during an armed conflict is not 
illegal. The converse is also true: fighters/combatants causing another person’s death, even 
that of the enemy, during armed conflict can be unlawful when the applicable law is 
breached (see below). 

 2. Murder as a war crime 

33. In specific circumstances, killing another person during an armed conflict is murder 
(also known as “wilful killing” when committed in the course of an international armed 
conflict). The crime of murder is a recognized offense under customary law and has been 
codified in the Rome Statute. In non-international armed conflict, the elements comprising 
the war crime of murder are as follows: 

(i) The perpetrator killed one or more persons; 

(ii) Such person or persons were either hors de combat, or were civilians, 
medical personnel, or religious personnel taking no active part in the hostilities;  

(iii) The perpetrator was aware of the factual circumstances that established this 
status; 

(iv) The conduct took place in the context of and was associated with an armed 
conflict not of an international character; 

(v) The perpetrator was aware of factual circumstances that established the 
existence of an armed conflict.  

34. Thus, murder is committed upon the intentional killing of a protected person in the 
context of an armed conflict when the perpetrator is aware of the circumstances of the 
victim and the conflict itself. Interpretations given by the international courts to the 
elements of murder largely mirror those of traditional criminal law. For example, even 
where the perpetrator does not directly kill the victim at his own hand, the act(s) of the 
perpetrator must at least be a “substantial cause of the death” of the victim. Premeditation 
does not appear as a required element. 

35. Murder can also be prosecuted as a crime against humanity when it is perpetrated in 
the context of a widespread or systematic attack against any civilian population - whether 
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conducted in a time of war or peace. The mental element of murder as a crime against 
humanity not only includes the intent to cause someone’s death but also the knowledge of 
the act being part of a widespread or systematic attack against any civilian population. 

 3. Attacks on protected persons and objects; Indiscriminate attacks 

36. IHL prohibits the intentional targeting of civilians in both international and non-
international armed conflicts. Violations of this provision are prosecutable in ICL, 
including at the ICC.42 Parties to a conflict have an obligation to distinguish at all times 
between those taking part in hostilities and the civilian population, and they must direct 
attacks only against military objectives. Referred to as the “principle of distinction”, the 
International Court of Justice in its Advisory Opinion of 8 July 1996 on the Legality of the 
Threat or Use of Nuclear Weapons, recognised this principle as “intransgressible” in 
customary international law.  

37. Attacks on places where both civilians and combatants may be found are prohibited 
if they are not directed at a specific military objective, or if they use methods or means of 
combat which cannot be directed at a specific military objective. It is prohibited to launch 
an attack which may be expected to cause incidental loss of civilian life, injury to civilians, 
and/or damage to civilian objects which would be excessive in relation to the anticipated 
concrete and direct military advantage.  

38. Customary IHL establishes that all “parties to the conflict must take all feasible 
precautions to protect the civilian population and civilian objects under their control against 
the effects of attacks”. Each party to the conflict must, to the extent feasible, avoid locating 
military objectives within or near densely populated areas. Each party to the conflict must, 
to the extent feasible, remove civilian persons and objects under its control from the 
vicinity of military objectives.  

39. Attacking, destroying, removing or otherwise rendering useless objects which are 
indispensable to the survival of the civilian population is prohibited. Sieges must still allow 
for vital foodstuffs and other essential supplies to be delivered to the civilian population.  

40. Medical personnel as well as hospitals, medical units and transport must be 
respected and protected in all circumstances. Medical personnel, units and transport lose 
their protection if they are being used, outside their humanitarian function, to commit acts 
harmful to the enemy.  

41. IHL also incorporates specific protections for objects. It is prohibited to commit an 
act of hostility directed against places of worship which constitute the cultural or spiritual 
heritage of peoples.  

42. The Rome Statute sets out a number of war crimes which correspond to these 
breaches of IHL guarantees. They include the crime of intentionally attacking civilians, and 
intentionally attacking civilian buildings dedicated to religion, education, art, science or 
charitable purposes, historic monuments, hospitals and places where the sick and wounded 
are collected.43  

 C. Arbitrary arrest and unlawful detention 

43. Article 9 of the ICCPR prohibits arbitrary arrest or detention of individuals. It 
provides that “no one shall be deprived of liberty except on such grounds in accordance 

 

__________ 
42 Rome Statute, Art. 8 (2) (e) (i)–(iv). 
43 Rome Statute, Art. 8 (2) (e) (iv). 
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with such procedures as are established by law”. Persons arrested are to be informed at the 
time of arrest of the reasons for the arrest and promptly informed of any charges.44 Anyone 
arrested or detained on a criminal charge is to be brought promptly before a judge or other 
officer authorized by law to exercise judicial power and is entitled to trial within a 
reasonable period or release.45 Persons have a right to take proceedings before a court for 
the purposes of reviewing the lawfulness of detention and to be released if the detention is 
unlawful.46 The term “arbitrary” needs to be considered in terms of appropriateness, 
proportionality and reasonableness.47 Lawfulness of detention is to be considered as both 
lawfulness under domestic law and lawfulness under international law.48 

44. The commission therefore notes the conditions of detention provided for in the 
Syrian Arab Republic’s domestic law. Article 4 of the State of Emergency Act (SEA) 
authorises the Military Governor to impose, through oral or written orders, “restrictions on 
the rights of people to the freedom of assembly, residence, transport, and movement, and to 
arrest suspected people or those threatening public security on a temporary basis, and to 
authorize investigations of persons and places at any time, and to allow any person to 
perform any task”.49 This provision has provided grounds for the arrest of peaceful 
demonstrators.  

45. The SEA also provides for the detention of suspects for “crimes committed against 
State security and public order” and “crimes committed against public authorities”.50 The 
commission observes that these crimes do not appear to be further defined in the Syrian 
Arab Republic’s domestic laws. The SEA also permits the security forces to hold suspects 
in preventive detention without judicial oversight for indefinite periods. 

46. The commission observes that in April 2011, the Syrian Arab Republic’s Code of 
Criminal Procedure — which previously required suspects to be brought before a judicial 
authority within 24 hours of arrest or else be released51 — was amended to allow suspects 
to be held for up to seven days, pending investigation and the interrogation of suspects for 
certain crimes. This period is renewable up to a maximum of 60 days.52 

 D. Enforced disappearance 

47. While the Syrian Arab Republic is not a party to the specialized convention 
concerning enforced disappearances,53 it is a party to the ICCPR, provisions of which are 
infringed by enforced disappearance. Such action violates a person’s right to recognition as a 

 

__________ 
44 Article 9 (2) ICCPR. 
45 Article 9 (3) ICCPR. 
46 The ICCPR also provides for a right of compensation for unlawful arrest or detention. 
47 A. v. Australia, Human Rights Committee, communication No. 560/1993, CCPR/C/59/D/560/1993, 

para. 9.2. In considering unlawful remand, the Committee has also highlighted that factors of 
inappropriateness, injustice and lack of predictability that may render arbitrary an otherwise lawful 
detention; see Van Alphen v. The Netherlands, Human Rights Committee, communication 
No.305/1988, CCPR/C/39/D/305/1988. 

48 See for instance, A. v Australia, Human Rights Committee, communication No. 560/1993, 
CCPR/C/59/D/560/1993, para.9.5. 

49 While the state of emergency was lifted on 21 April 2011, the Government did not abolish the SEA, 
which remains in force under Syrian domestic law. 

50 State of Emergency Act, art. 6. 
51 Code of Criminal Procedure, Law No. 112 of 1950 as amended, arts. 104 (1) and (2). 
52 Legislative Decree No. 55/2011, amending article 17 of the Code of Criminal Procedure. 
53 International Convention on the Protection of all Persons from Enforced Disappearance, 2006. 
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person before the law,54 to liberty and security and freedom from arbitrary detention, 
including the right to be brought promptly before a judge or other official for review of the 
lawfulness of detention. Disappearance may also be associated with torture and other forms of 
cruel, inhuman or degrading treatment and extrajudicial execution, in violation of the right to 
life, prohibition on torture and other forms of cruel, inhuman or degrading treatment.55  

48. Under IHL, persons taking no active part in the hostilities are entitled to be treated 
humanely.56 Customary IHL rules also include a prohibition on arbitrary deprivation of 
liberty57 and require parties to the conflict to keep a register of persons deprived of their 
liberty,58 respect detainees’ family life, to permit detainees to receive visitors, especially 
near relatives to the degree practicable and allow correspondence between detainees and 
their families.  

49. Parties to a conflict must take all feasible measure to account for persons reported 
missing as a result of the conflict and efforts must be made to provide family members with 
any information the Party has on their fate. The practice of enforced disappearance also 
may be a gateway to other violations such as torture, murder or extra judicial executions. 
The combined effect of particular IHL obligations leads to the conclusion that the practice 
of disappearance is prohibited by customary IHL.  

50. Furthermore, “imprisonment or other severe deprivation of liberty in violation of 
fundamental rules of international law” and enforced disappearance are acts recognized in 
the Rome Statute as potentially giving rise to a crime against humanity if committed as part 
of a widespread or systematic attack against any civilian population, with knowledge of the 
attack.59 Integral to the finding of a crime of “enforced disappearance” is a refusal to 
acknowledge the arrest, detention or abduction, or to give information on the fate or 
whereabouts of such person or persons.60 

 E.  Torture and other forms of ill-treatment 

51. Under IHRL, there is a clear prohibition on torture and other forms of cruel, 
inhuman or degrading treatment in Article 7 of the ICCPR. The Convention Against 
Torture and other Cruel, Inhuman or Degrading Treatment or Punishment (CAT) provides a 
fuller definition: “torture” means any act by which severe pain or suffering, whether 
physical or mental, is intentionally inflicted on a person for such purposes as obtaining 
from him or a third person information or a confession, punishing him for an act he or a 
third person has committed or is suspected of having committed, or intimidating or 
coercing him or a third person, or for any reason based on discrimination of any kind, when 

 

__________ 
54 Article 9 ICCPR. 
55 The Human Rights Committee in its General Comment No 20 (1992), para. 11, on Article 7 of the 

ICCPR, recognized that safeguards against torture included having provisions against 
incommunicado detention, granting detainees suitable access to persons such as doctors, lawyers and 
family members, ensuring detainees are held in places that are officially recognized as places of 
detention and for their names and places of detention, as well as for the names of persons responsible 
for their detention, to be kept in registers readily available and accessible to those concerned, 
including relatives and friends. 

56 Article 4 (1) AP II, Common Article 3 of the four Geneva Conventions of 1949. 
57 ICRC Study, Rule 99. 
58 ICRC Study, Rule 123. 
59 Rome Statute, Art. 7 (1) (i). 
60 ICC Elements of Crimes, Article 7 (1) (i). 
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such pain or suffering is inflicted by or at the instigation of or with the consent or 
acquiescence of a public official or other person acting in an official capacity.  

52. Torture during armed conflict is both a violation of IHL and a breach of 
international criminal law. Torture must not be balanced against national security interests 
or even the protection of other human rights. No limitations are permitted on the prohibition 
of torture. International humanitarian law explicitly prohibits the torture and cruel treatment 
of persons taking no active part in hostilities (including members of armed forces who have 
laid down their arms or been rendered hors de combat). Such conduct constitutes a war 
crime.  

53. Torture can form part of a crime against humanity. The ICC’s Elements of Crimes 
set out the following elements for the crime of torture during armed conflict: 

(i) The perpetrator inflicted severe physical or mental pain or suffering upon one 
or more persons; 

(ii) The perpetrator inflicted the pain or suffering for such purposes as:  

(1) Obtaining information or a confession; 

(2) Punishment;  

(3) Intimidation or coercion;  

(4) Or for any reason based on discrimination of any kind.  

54. The definition, both under CAT and under the ICC’s Elements of Crimes, provides 
that “severe” pain must be inflicted. International tribunals and human rights bodies have, 
to date, found the following acts constituted torture: kicking, hitting, beating (including 
beating on the soles of the feet), flogging, shaking violently, inflicting electric shocks, 
burning, subjecting the victim to “water treatment”, extended hanging from hand and/or leg 
chains and suffocation/asphyxiation. Mental torture has been found to have occurred where 
the perpetrator threatened the victim with death or simulates an execution, while having the 
means to carry it out. These acts have been held to constitute torture irrespective of any 
subjectively experienced pain of the victim. 

55. In its General Comment, the Committee Against Torture emphasised that an 
obligation on all state authorities exists in respect of torture. Any official who has 
reasonable grounds to believe that acts of torture or ill-treatment are being committed is 
obliged to prevent, investigate, prosecute and punish. Otherwise, the State bears 
responsibility and its officials will be individually considered as complicit or otherwise 
responsible “for acquiescing in such impermissible acts”. Investigations should be 
conducted in accordance with the Principles on the Effective Investigation and 
Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment.  

56. All persons detained in connection with an armed conflict must be treated humanely. 
At the end of armed conflict, persons deprived of their liberty enjoy the protection afforded 
under Articles 5 and 6 of Protocol II, or at a minimum such protections as are recognized as 
customary law, until their release.  

57. The United Nations has developed a comprehensive set of standards to be enforced 
in places of detention. The underlying principles, based in IHL and IHRL, are humane 
treatment and non-discrimination. Particularly relevant is Protection Principle 7 which 
requires that all maltreatment of detainees be investigated and punished. 

58. The commission notes that according to the 2012 Syrian Constitution, “[n]o one 
may be subjected to torture or to degrading treatment and the law shall define the 
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punishment for any person who commits such acts”.61 Further, Article 391 of the Syrian 
Criminal Code stipulates that: “Anyone who batters a person with a degree of force that is 
not permitted by law in order to extract a confession to, or information about, an offence 
shall be subject to a penalty of from three months to three years in prison”.62 These 
provisions do not, however, further define the crime of torture. 

 F. Rape and sexual violence 

59. Rape violates the prohibition on torture and cruel, inhuman or degrading treatment 
and also impairs other human rights including the right to the highest attainable standard of 
physical and mental health under the International Covenant on Economic, Social and 
Cultural Rights (ICESCR). It is also expressly prohibited in armed conflict. Common 
article 3 to the Geneva Conventions also prohibits “violence to life and person, in particular 
… cruel treatment and torture” and “outrages upon personal dignity, in particular, 
humiliating and degrading treatment”. Rape constitutes a war crime under the Rome Statute 
as well as potentially constituting a crime against humanity if it is part of a widespread or 
systematic attack on civilians. The elements of the crime of rape in non-international armed 
conflicts in the Rome Statute are as follows:  

(i) The perpetrator invaded the body of a person by conduct resulting in 
penetration, however slight, of any part of the body of the victim or of the 
perpetrator with a sexual organ, or of the anal or genital opening of the victim with 
any object or any other part of the body; 

(ii) The invasion was committed by force, or by threat of force or coercion, such 
as that caused by fear of violence, duress, detention, psychological oppression or 
abuse of power, against such person or another person, or by taking advantage of a 
coercive environment, or the invasion was committed against a person incapable of 
giving genuine consent; 

(iii) The conduct took place in the context of and was associated with an armed 
conflict not of an international character; 

(iv) The perpetrator was aware of factual circumstances that established the 
existence of an armed conflict. 

60. The Security Council has urged parties to armed conflict to protect women and 
children from sexual violence. Its resolution 1325 (2000) calls on all parties to the conflict 
to take special measures to protect women and girls from rape and others forms of sexual 
abuse and its resolution 1820 (2008) stresses that “sexual violence, when used or 
commissioned as a tactic of war in order to deliberately target civilians or as part of a 
widespread or systematic attack against civilian populations, can significantly exacerbate 
situations of armed conflict”. 

61. Sexual violence can meet the definition of torture and has been prosecuted as such.  

 G.  Children and armed conflict 

62. The Convention on the Rights of the Child (CRC) generally defines a child as any 
person under the age of 18. However, with respect to armed conflict, the Convention draws 

 

__________ 
61 Syrian Constitution, Article 53. 
62 Law No. 148/1949 of the Syrian Criminal Code. 
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its language from the Protocols to the Geneva Conventions, and consequently sets the lower 
age of 15 as the minimum for recruitment or participation in armed forces.  

63. The Optional Protocol, which the Syrian Arab Republic adopted in 2003, without 
reservation, sets 18 as the minimum age for direct participation in hostilities, for 
recruitment into armed groups and for compulsory recruitment by governments. 

64. Under the Rome Statute, it is a war crime to use, conscript or enlist children under 
the age of 15 years into armed forces or use them to participate actively in hostilities.63  

65. Active participation in hostilities does not solely denote children’s direct 
participation in combat but encompasses activities linked to combat such as scouting, 
spying, sabotage, and the use of children as decoys, couriers, or at military checkpoints. 
Also prohibited is the use of children in “direct” support functions such as carrying supplies 
to the front line. 

66. The commission notes that international law requires that child detainees must be 
separated from adults, unless to do so would involve a violation of the right of families to 
be housed together. The requirement to incarcerate child and adult detainees separately is 
set forth in the CRC.64 

 H. Pillaging 

67. By definition pillage (or plunder) is theft within the context of, and in connection 
with, an armed conflict. Under the Rome Statute, pillage is “the forcible taking of private 
property by an invading or conquering army from the enemy’s subjects”.65 The Elements of 
Crimes of the ICC specify that the appropriation must be done for private or personal use. 
The prohibition of pillage is a long-standing rule of customary and treaty-based 
international law. It constitutes a war crime to pillage a town or place, even when taken by 
assault. 

 I.  Destruction of personal property 

68.  International human rights law protects an individual’s home from interference by 
the State. Article 17 of the ICCPR prohibits arbitrary or unlawful interference with a 
person’s home or correspondence. The Human Rights Committee has interpreted this 
provision to mean that no interference can take place except in cases envisaged by the law, 
and that law must comport with the objectives of the ICCPR.66 Article 11 of the ICESCR 
commits States Parties to providing everyone “an adequate standard of living for himself 
and his family, including housing, and to the continuous improvement of living 
conditions”.  

 

 

__________ 
63 Rome Statute, Art. 8 (2) (e) (vii). 
64 See CRC Art. 37 (c). 
65 Rome Statute, Art. 8 (2) (e) (v). 
66 General Comment 16, Art. 3. 
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Annex III 

[English only] 

  Military situation 

1. During this reporting period, the military situation has deteriorated significantly with 
armed violence gaining in intensity and spreading to new areas. While events in the Syrian 
Arab Republic were once viewed as an excessive use of force against peaceful 
demonstrators, the dynamics of the crisis have shifted dramatically. Active hostilities 
between Government forces (and pro-Government militia) and anti-Government armed 
groups took place across broad sections of the country. Sporadic clashes between the armed 
actors have evolved into continuous combat, involving more brutal tactics and new military 
capabilities by both sides. Levels of armed violence vary throughout the country.  

 I. Government forces and pro-Government militia 

2. As the Syrian Government attempts to re-establish its authority in areas which have 
fallen, or are at risk of falling, under the de facto control of anti-Government armed groups, 
it has increasingly engaged its military troops and heavy equipment, such as tanks and 
helicopters, in operations against areas perceived to be in support of the armed groups.  

3. All army divisions and security services have engaged in military operations that 
varied in terms of used capabilities, tactics and scale according to the confronted armed 
group’s size, capabilities and degree of influence and support. Military operations 
consistently begin with Government forces deploying reinforcements to establish 
checkpoints around the periphery of a targeted area. This differs from the previous 
approach which focused on establishing checkpoints within the area. Defections among 
deployed soldiers and repeated attacks on isolated checkpoints by anti-Government armed 
groups were reportedly behind this tactical shift. Once the area has been cordoned, artillery 
and tank units — increasingly joined by helicopters — conduct shelling before ground 
forces raid the area to dislodge the insurgents. Security forces and pro-Government militia, 
including Shabbiha, have reportedly been involved in these final clearing operations, which 
often involve house-to-house searches.  

4. The use of heavy fire assets, such as artillery and helicopters, which earlier had been 
limited to certain areas such as Homs city and Zabadani, in Rif Dimashq, has been extended 
to all restive provinces. While previously mortars and artillery shelling had been used as a 
prelude to incursions by ground forces, they are regularly employed in the context of 
clashes, when quelling demonstrations, and when Government forces are unable to regain 
control of a contested area. The use of air assets, once limited to observation and 
transportation purposes, was also extended to fire support; as attack helicopters were used 
to shell localities under the control of anti-Government armed groups. 

5. In the face of rising insurgency, Government forces directed their main efforts 
towards the control of major population centres such as Damascus, Aleppo, Homs and 
Hama. They targeted suburban towns and neighbourhoods of these major localities which 
were perceived to have been infiltrated by anti-Government armed groups. Their attacks on 
such areas had the unintended effect of increasing the local populations’ support for those 
groups. Simultaneously, operations with heavy artillery and helicopters shelling were 
conducted to neutralize the anti-Government armed groups’ influence in key countryside 
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towns located along main lines of communication such as in Sahl Al-Ghab between Hama 
and Idlib governorates, and the Northern Aleppo countryside. During many of these 
operations, large numbers of fighters and civilians were killed. 

6. According to testimonies received by the commission, Shabbiha, continues to act 
alongside Government forces in security and military operations. With the increased 
militarization of the crisis, Shabbiha has supported army units by conducting raids and 
clearing operations once Government forces re-established control of targeted localities. 
Nevertheless, the composition, strength, and level of involvement of this militia remain 
opaque. The role of Syrian authorities in supporting this militia could not be ascertained 
with a sufficient degree of certainty. In part, this difficulty stems from the diverse use of the 
term “Shabbiha”. Many of those interviewed by the commission use the term to refer to any 
armed individual dressed in civilian clothes or in mixed civilian and military clothes. 
Others report that, in some areas, the Shabbiha are composed of civilians of neighbouring 
villages predominantly populated by Alawites. Some interviewees claim that Shabbiha are 
organised, trained and paid by central or regional authorities, while others have stated they 
are local volunteers, with loyalties to the Government arising from ethnicity and/or a fear of 
the consequences of the fall of Government on them and their families. While it is evident 
that Shabbiha act in concert with Government forces, their precise nature and the 
relationship between the Shabbiha and the Government remains unclear. 

7. Government forces faced increased attrition in personnel and equipment due to 
combat operations, defections and casualties. While the number and level of defections are 
not yet having an operational impact, they had a psychological effect on the troops, thus 
fuelling a crisis of confidence within the ranks and encouraging further defections. 
Defections continued steadily but reach their peaks particularly in the aftermath of military 
operations. The Government also faced difficulties in drafting new recruits; as those called 
in for mandatory military service refuse to report. This situation forced the leadership to 
extend the conscription of those already serving in the ranks which, in turn, has created 
frustration and further defections among them. 

 II. Anti-Government armed groups  

8. During the reporting period, anti-Government armed groups continued to engage 
with Government forces through direct clashes and ambushes, the use of Improvised 
Explosive Devices (IEDs) and raids on military/security facilities.  

9. Despite the apparent absence of an overall effective command structure, the FSA 
continued to “represent” the main anti-Government armed group with a significant number 
of groups claiming affiliation to it. The FSA has created Local Military Councils in specific 
governorates which claim leadership over fighting groups operating in each of those areas. 
High-ranking defectors within the FSA have also announced the creation of a new 
command structure, namely the Joint Military Command of the Syrian Revolution, in 
charge of organizing and unifying all armed groups, coordinating military activities with 
political partners and managing security and stability in the transitional period.  

10. Anti-Government armed groups vary in terms of capabilities, composition and 
tactics. At one end of the spectrum, there are small groups operating at the local level, 
mainly composed of civilians and defectors from the area, and often eluding direct 
confrontations with Government forces by temporarily withdrawing from their villages 
during army raids. Such groups mainly use IEDs attacks, overnight raids and low scale 
ambushes on small military units and facilities. On the other end, there are increasingly 
larger groups that have succeeded in integrating a number of smaller groups, and which are 
able to control some territory, directly confront army units in urban environment for days 
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and conduct coordinated attacks on army positions and large convoys. The longer these 
groups have been able to control territories, the better they were then able to regroup and 
organize in the event of being ousted. Many groups claim affiliation to the FSA, while 
some others reject it but increasingly coordinate their actions, and support each other with 
fighters and equipment. Accounts indicate the existence of foreign fighters in the ranks of 
some armed groups. The commission has not, however, been able to determine their 
significance. 

11. Anti-Government armed groups expanded their presence and activities throughout 
the country, clashing simultaneously with Government forces on multiple fronts. While 
Homs governorate was for months the main open battlefield between anti-Government 
armed groups and Government forces, military confrontations have spread to several other 
cities and regions, including Rif Dimashq, Aleppo and Deir el-Zour. At the time of writing, 
they are reportedly involved in sustained armed confrontations inside the capital, while 
establishing sanctuaries throughout the rest of the country.  

12. By July 2012, anti-Government armed groups had extended their influence to further 
areas in Homs, Dar’a, Sahl Al Ghab in northern Hama, Idlib countryside, Deir el-Zour and 
north and west of Aleppo as a result of their increased ability to coordinate their operations 
at the provincial level. Anti-Government armed groups have also expanded the eastern front 
in Deir el-Zour, requiring the Syrian forces to re-deploy key units from the Damascus area, 
geographically stretching State forces and forcing the regime to deploy its strongest 
military units.  

13. Anti-Government armed groups have increased their attacks on key infrastructure, 
such as oil installations and electrical plants. They have seriously undermined Government 
forces’ control of the country’s borders, leading most recently to their temporary control of 
some border crossing points. Cross-border movements of refugees as well as of anti-
Government fighters appears to be more frequent, dense and fluid, although crossing the 
border through official crossing points remains a perilous trip in some areas. 

14. During the reporting period, investigations have not confirmed the use of more 
sophisticated weaponry by anti-Government armed groups. However, their capacity to 
access and effectively use available weapons has improved. Anti-Government armed 
groups appeared to have increasing access to more funding and logistical support, such as 
ammunition and small arms. Some anti-Government armed groups also possess mortars and 
anti-tank missiles, reportedly looted during seizure of army positions. The level of 
destruction lately observed on destroyed government equipment indicates the use of new 
military capabilities such as anti-tank weapons.  

15. The Commission has noted the increased and more efficient use of IEDs by anti-
Government armed groups against army and security convoys, patrols and facilities. This 
asset has also been used to target members of military and security forces and Government 
officials; causing in many cases collateral damage among civilians and their properties. 

 III. Other actors 

16. Several radical Islamic armed groups have emerged in the country. The most 
significant of those is the Al-Nusrah Front for the People of the Levant, an alleged Al 
Qaeda-linked group that has claimed responsibility for several attacks, including suicide 
bombings against Syrian Government forces and officials. The attacks that took place 
throughout the country, including in the cities of Damascus, Aleppo, Deir el-Zour, and 
Idlib, have targeted members of the Government, police, military, intelligence and the 
Shabbiha. The attacks consisted of suicide bombings, ambushes, assassinations, car 
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bombings and IED attacks. The group has identified its leader as the Syrian national Sheikh 
Abu Muhammad al Julani. In addition to the Al Nusrah Front, other groups announced as 
operating within the country include Syrian Al Baraa Ibn Malik Martyrdom Brigade in 
Homs and the Abdullah Azzam Brigades, a regional al Qaeda affiliate. 

17. The Commission noted the emergence of self-defence groups in several localities. 
Some of these groups emerged in villages populated by allegedly pro-government 
minorities that are not necessarily part of the Shabbiha militia.  
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Annex IV 

[English only] 

  Special inquiry into Al-Houla 

 I. Background 

1. Mandated to conduct a special inquiry into the events in Al-Houla of 25 May 2012, 
the commission delivered its preliminary findings to the Human Rights Council on 27 June 
(A/HRC/20/CRP.1), based on the evidence and materials gathered through 22 June.a The 
initial report found the Government responsible for the deaths of civilians as a result of 
shelling Al-Houla area and particularly the Taldou village. It also found that the 
Government had failed to properly conduct an investigation into the events in Al-Houlain 
accordance with international human rights standards. While the commission did not rule 
out the responsibility of other potential perpetrators in the killing of the Abdulrazzak and 
Al-Sayed families,b it concluded that it was unlikely that opposition forces were implicated. 

2. The commission has since continued its investigation focusing on identifying the 
perpetrators. Access to the country was not granted despite specific requests to the Syrian 
Arab Republic via Note Verbale dated 4 June 2012 (annex XI) and in person by the 
Chairperson during his visit to Damascus 24–25 June 2012. Moreover, the commission had 
not received a response to a request dated 13 July to interview two specific witnesses whose 
testimony had appeared in the Government report and who had been interviewed by both 
Syrian and Russian journalists (annex XI).c Although the Syrian Government provided the 
preliminary report of its own commission of inquiry on 7 June, it has not delivered a final 
report, nor indicated when such a report might be forthcoming.  

3. In its continued investigation the commission examined additional satellite imagery 
and interviewed a further eight witnesses, six of which were from the area of Taldou by 
telephone, including two survivors. It gathered several other witness accounts, video 
material and analysis from other sources, always giving due regard to their reliability and 
authenticity.  

4. As noted, the Government’s report stated that the Syrian Army had defended itself 
from an attack by what it deemed “terrorists”, and that a number of soldiers were killed in 
the clashes. The report acknowledged the deaths of civilians and described the Abdulrazzak 
family as peaceful and stated that it had refused to rise up against the State or participate in 
demonstrations – suggesting they were attacked by anti-government groups for their failure 
to support the rebellion. The motive provided for the Al-Sayed family killings was their 

 

__________ 
a This report is to be read together with the Commission’s first report, see A/HRC/20/CRP.1, 27 June 

2012. 
b The anti-Government activists and many victims and witnesses blamed the killings on Government 

forces working in concert with Shabbiha from neighbouring villages. The Government in its report 
blamed the 600–700 “terrorists” for the killings. The commission also considered the possibility that 
foreign groups were involved. 

c On 3 August, the commission received a call from the Geneva Mission of the Syrian Arab Republic 
offering to arrange interviews with the two witnesses. By the deadline for submission of this report 
the interviews had not taken place. 
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familial ties to Abdelmuti Mashlab, a new member of parliament, and existing feuds with 
some members of the armed groups. 

 II. Findings from further investigation 

 A. Consistency of accounts 

5. More than forty separate interviews were considered by the commission. All 
interviewees were consistent in their portrayal of the events and their description of the 
perpetrators as Government forces and Shabbiha. Apart from the two witnesses in the 
Government report, no other account supported the Government’s version of events. As 
noted, the commission’s request to interview those two witnesses was not fulfilled. The 
commission, nevertheless, carefully reviewed their testimony as set out in the Government 
report and interviews they gave to other sources, and deemed their accounts to be unreliable 
as they contained a number of inconsistencies.d Not making the witnesses available to the 
commission meant that those inconsistencies could not be further explored. Separately, a 
high-ranking defector that the commission deemed credible reported that, prior to his 
defection, he was asked to help manufacture evidence supporting the Government’s version 
of events.  

6. At the same time, accounts of other witnesses interviewed by the commission 
remained consistent over time, including those collected from children, despite the fact that 
they were conducted by different interviewers.e The commission found it highly unlikely 
that the dozens of people interviewed in Taldou could be taking part in an extensive 
fabrication over such an extended period. 

7. Consequently, the commission found the version of events received from the 
Government to be uncorroborated and insufficient when compared to the larger body of 
evidence collected from other sources. Besides the Government’s report, little evidence was 
collected suggesting that anyone other than Government forces and Shabbiha committed 
the killings.f 

 

__________ 
d As examples: 1. They failed to describe the location of the main incident, specifically the 

Abdulrazzak family home; 2. The witness purported to know that in the northern part of the town 
“terrorists” were distributing ammunition to each other, but elsewhere the witness described her 
presence as being in the centre near the clock tower or further south during the same time frame; 3-. 
The witness also stated that the “terrorists” included “strangers who don’t belong to our village,” and 
was able to remember their names individually while the village has 30,000 people, and the whole 
area of Al-Houla’s population is more than 100,000. It is unclear how she could be so certain of 
terrorist individual identities\names in the described context; 4. The witness said she saw the burning 
at the hospital area “when we passed by.” The area around the hospital was in government hands 
throughout, so it is unclear when and how she was able to reach the given location given the 
circumstances of the day; 5. She suggested that the armed groups were in fact mentioning the real 
first names of the groups’ leaders over their radio communications. The commission finds this 
lacking credibility; 6. The witness described the Al-Sayed family as having been shot from across the 
street when all other evidence, including by UNSMIS visiting the scene, indicate the victims died 
from gunshots at close range. 

e UNSMIS, international human rights NGOs, journalists and the CoI have all conducted interviews 
during the course of their investigations into the events. 

f The commission examined the version of events reported in the Frankfurter Allgemeine Zeitung 
(FAZ), 7 June 2012, by Rainer Hermann, and by journalist Marat Musin, on Anna news and Russia 
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 B. Location and access 

8. The commission’s earlier report determined that both the anti- and pro-Government 
forces could have accessed the two crime scenes – the first scene being the seven 
Abdulrazzak family homes on Dam Street (Tariq al-Sad) and the second being the two Al-
Sayed family homes on Main Street (Al-Shar’i Al-Raisi), across the street from the National 
Hospital (see map). The commission has since determined that the checkpoint at Al-Qaws 
remained in Government hands at the end of the day the incident occurred. The checkpoint 
demarcated the new front line between the opposition and Government forces. The 
commission concluded that Al-Sayed house was adjacent to the National Hospital and lying 
south of Al-Qaws checkpoint and that the crime scene remained in Government-controlled 
territory the entire time. Indeed, when UNSMIS arrived the next day and negotiated the 
handover of the bodies from the site (see the report of the Secretary-General to the Security 
Council, S/2012/523, 27 May 2012), Government soldiers were on duty at the checkpoint 
and in control of the crime scene. 

9. In a related finding, the commission ruled out the theory proffered by the 
Government that the target of the killing was in fact the newly elected Member of 
Parliament from Taldou, Abdelmuti Mashlab. According to the Government report,  

The first targets of this massacre were relatives of the People’s Assembly member 
Abd Al-Moa’ti Mashlab. What was required was to take revenge, because he 
challenged them when he submitted his candidacy to the People’s Assembly and 
managed to be elected as a member. This indeed happened before things went out of 
control and the massacre extended to slaughter other families.g 

10. The “other families” are those of Mashlab’s distant relatives, namely the Al-Sayed 
family. The commission determined that the Mashlab household was in opposition-
controlled areas of the town at the time of the attack. Thus it would have been accessible to 
an anti-Government armed group seeking to mete out such a punishment, yet the house 
remained untouched. Both Al-Sayed family homes, conversely, were readily accessible to 
Government forces or local militias, but the same access would have been extremely risky 
if not impossible for anti-Government groups.  

11. At the Abdulrazzak crime scene, where over 60 persons were killed, the commission 
considered it likely that a large number of perpetrators would have been necessary to carry 
out the crime. The killings occurred in broad daylight. Testimony received indicated that 
the perpetrators arrived both by foot and in vehicles, and that some arrived with pickups 
with machine guns mounted on top, in addition to a number of cars and minivans. The 
commission found that the movement of vehicles or weapons, as well as the size of the 
group, would have been detectable by Government forces at the Water Authority position. 
At the same time, access to the scene for any sizable group of anti-Government armed men 
would have been practically impossible, especially if they arrived in vehicles as multiple 
eyewitnesses attested.  

12. Opposition members did manage to access the scene and remove the bodies later 
that evening and apparently did so using vehicles. However, they were apparently shot at 
by Government forces and had to abandon their efforts until the following morning. 

__________ 

Today, 2 June 2012, (Available at http://www.youtube.com/watch?v=pyi-tJ_0PPg) both of which 
blamed the killings on anti-Government armed groups. The commission found these reports relied 
primarily on the same two witnesses as the Government’s report and not on additional investigation 
or witnesses in Al-Houla. Moreover, these reports asserted that the Abdulrazzak family had converted 
to Shiism. The commission confirmed that all members of both families were Sunni and that no one 
in either family had converted. 

g Note Verbale, 281/2012 of 7 June 2012, p.3 (unofficial translation). 
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 C. Loyalties 

13. The National Hospital had been occupied by the army for several months prior to the 
incidents. Although it was accessible by foot from both crime scenes, no one — whether 
injured or fleeing the crime scenes — sought refuge there. As far as the commission could 
determine, all injured and surviving family members, as well as people from nearby houses, 
fled to opposition-controlled areas. Moreover, as mentioned in the commission’s previous 
report, it was anti-Government activists who arrived at the area first, took care of the 
deceased and assisted in treating the wounded and organized their burial. The commission 
saw no indication that pro-Government entities attempted to do the same, namely to secure 
the crime scenes or to recover the wounded and deceased after news of the events broke – 
at either site. 

14. The Government report depicted the loyalties of the Al-Sayed family as pro-
Government. Muawia Al-Sayed, who was killed alongside his son and young daughter that 
day, was a retired colonel in the security forces. His son Ahmad was still on active duty, but 
had been home on extended sick leave. The commission found it compelling that their 
family members, who survived, fled to opposition-controlled areas of Taldou and chose not 
to seek assistance from the Government forces nearby. From there, they requested that 
UNSMIS facilitate the handing over of the bodies to their location. Moreover, testimonies 
from surviving members of those families clearly describe Government forces and 
Shabbiha, as the perpetrators. 

 III. Conclusion 

15. The continued investigation since its preliminary report of 27 June 2012, has 
supplemented the commission’s initial understanding of the events in Al-Houla. On the 
basis of available evidence, the commission has a reasonable basis to believe that the 
perpetrators of the deliberate killing of civilians, at both the Abdulrazzak and Al-Sayed 
family locations, were aligned to the Government. It rests this conclusion on its 
understanding of access to the crime sites, the loyalties of the victims, the security layout in 
the area including the position of the government’s water authority checkpoint and the 
consistent testimonies of victims and witnesses with direct knowledge of the events. This 
conclusion is bolstered by the lack of credible information supporting other possibilities. 

16. The commission remains of the view that the Government has manifestly failed in 
its obligation to properly investigate the murders that took place in Al-Houla on 25 May 
2012. 
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  Map 1 – Al-Houla area 
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  Map 2 – Inset from Map 1 – South Taldou 
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Annex V 

[English only] 

  Unlawful killing 

1. The commission conducted more than 300 interviews relating to the unlawful killing 
of civilians and hors de combat fighters in more than 30 separate incidents. The bulk of the 
interviews — 285 — related to killings perpetrated by Government forces and Shabbiha. 
These killings occurred in the contexts set out below. The frequency of such violations has 
increased considerably during the reporting period. Concerning anti-Government armed 
groups, 15 interviewees provided information on the unlawful killing of captured members 
of Government forces and Shabbiha. 

2. Under IHRL Government forces may take the life of a citizen only when doing so is 
both necessary and proportionate.a It is manifestly illegal to kill a person that has been 
arrested or disarmed and thus poses no threat.b When the threshold of armed conflict is 
reached in a country and IHL is in effect, the applicable rules differ to a degree,c but the 
underlying principles remain. Purposefully killing a civiliand or hors de combat fighter,e 
without first affording them a judicial process meeting international standards is a war 
crime. 

 I. Government forces and Shabbiha 

3. Many forms of unlawful killing took place in the context of attacks against anti-
Government armed group strongholds. The most prominent pattern began with a blockade, 
then shelling, use of snipers, and an assault by ground forces including Shabbiha followed 
by house searches. Defectors, activists or fighting aged men were systematically sought out 
during these operations. Wounded or captured Anti-Government fighters (i.e. hors de 
combat) were executed. In some cases, family members of fighters, defectors and activists 
as well as others who appeared to be randomly selected, were also executed.  

4. Snipers regularly accompanied attacking forces during ground assaults and were 
responsible for a significant number of the civilian deaths. The commission recorded 35 
instances of civilians shot by sniper fire over the reporting period.f 

5. The following cases are emblematic of this pattern. Updates on previously reported 
incidents are also included below. 

 

__________ 
a See annex II, paras. 30–42. 
b The only exception to this proscription is when the person has been sentenced to death by a lawfully 

constituted tribunal that provided all fundamental judicial guarantees. 
c See annex II. 
d Use of the terms ‘civilians’ in this section refers to those not taking direct part in hostilities. See 

ICRC Study, Rule 6. 
e Much like in IHRL, the principle of proportionality is in effect during armed conflict. It prohibits the 

incidental deaths of civilians that are excessive in relation to the concrete and direct military 
advantage anticipated. See annex I (Applicable law). See also ICRC Study, Rule 14. 

f Dozens of interviewees described the detrimental psychological and social effects of the presences of 
snipers in the neighbourhood. People feared leaving their houses, but when shelling started they feared 
staying home. Routine tasks such as shopping, going to work or playing outside became life threatening. 
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  Tremseh (Hama), 12 July 2012 

6. On 12 July 2012, in the early morning, FSA positions in Tremseh came under attack 
by Government forces using shelling, ground troops and helicopter gunships. Prior to the 
offensive, Government forces had cordoned the town with checkpoints. Reports from 
credible sources suggest that Shabbiha deployed together with the army. 

7. The motive for the assault appears to have been a Government intervention to root 
out armed groups that had been involved in a series of tit-for-tat kidnappings with 
Shabbiha, reportedly from the neighbouring Alawi town of Safsafiah.  

8. Initial reports indicated that the attack began with cutting supplies of electricity, 
water and mobile-telephone services. Shelling began around 5:00 am. Helicopter gunships 
supported the Government ground forces, which entered the town at 8:00 am. Together they 
inflicted heavy losses on the anti-Government forces.  

9. Individuals attempting to flee were shot in fields on the outskirts of the town, though 
the commission could not determine whether they were civilians or fighters. The assault 
continued throughout the day, ultimately ending with Government forces retaking control 
of Tremseh. They withdrew around 8:00 pm.  

10. UNSMIS observers attempting to reach Tremseh on 12 July were stopped outside 
the town by Government forces. When UNSMIS reached the village on 13 July, they 
reported that civilian objects, including over 50 homes and a school, were affected. They 
also observed “pools of blood and brain matter ... in a number of homes”. UNSMIS 
interviewed 27 villagers who gave consistent accounts of extrajudicial executions of men 
arrested by Government forces.  

According to those interviewed, the army was conducting house to house searches 
asking for men and their ID cards. They alleged that after checking their 
identification, numerous were killed. 

11. Other uncorroborated reports blamed rebels for the civilian deaths in this incident. 
The commission viewed video material purportedly from Tremseh, broadcast on Russian 
television, of two FSA members captured by the army confessing to having killed civilians 
in the town. The commission could not assess whether these confessions were obtained 
voluntarily. 

  Al-Qubeir (Hama), 6 June 2012 

12. Al-Qubeir is a predominantly Sunni village 20 km northwest of Hama. Although 
emptied as a result of fighting at the time of writing, it had consisted of approximately 25 
houses with no more than 150 residents, most of them from the al-Yatim family. The 
commission examined a testimony from an eyewitness (defector), as well as reports from 
other credible sources with direct knowledge of the 6 June events. The Government provided 
the commission with a report of its findings in a Note Verbale, dated 19 June 2012.g 

13. The Al-Qubeir area had reportedly been experiencing ethnic tensions since the 
beginning of the conflict.h In the days leading up to the incident a resident of Al-Qubeir had 

 

__________ 
g Regarding the Government’s report, the commission viewed video material wherein one member of 

the Government’s commission who compiled the report on Al-Qubeir was announcing his defection. 
Therein he implied that the judiciary had been co-opted into covering up the misdeeds of Government 
forces and aligned forces. The video could not be authenticated. 

h A journalist who visited Al-Qubeir shortly after the incident and who interviewed a person who had 
come back to retrieve some items, reported his interviewee as saying, “Many young men from the 
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an altercation with Alawi members of the neighboring village of Al-Twaime. Anticipating 
reprisal, the villager requested support from members of the FSA, including seven defectors 
from the nearby village of Grejis. According to the Government, when they arrived at the 
village, the FSA elements shot at some of the men in Al-Twaime. The men from Al-
Twaime alerted Government security forces. 

14. From evidence collected, it appears that after shelling the houses where the anti-
Government forces were holed up, ground forces moved in. They were supported by the 
Shabbiha who also deployed in the area. An eye-witness stated that many people were 
killed and injured in the shelling. The injured were reportedly executed by the Shabbiha, 
and their bodies burned in the houses. Video footage taken during the visit of UNSMIS 
monitors shows bullet holes on an interior wall of a house, accompanied by blood 
splattering, suggestive of deliberate killing. The number of deceased has not been 
confirmed and varies from the Government’s account of 40, a figure that includes both 
killed and missing, to 78, a figure put forward by anti-Government activists. Under both 
accounts, at least two women and four children were among those killed. 

15. In its report the Government described how it deployed to the village with security 
forces in response to a request from villagers seeking protection from “terrorists”. It 
mentioned the use of RPGs and light arms in its assault on Al-Qubeir. According to the 
Government’s inquiry, initially its forces were repelled and at least one officer was killed, 
while several more were wounded. Reinforcements were brought in and, according to the 
report, “shelled also the places where the terrorists were stationed with RPG shells”. The 
clash ended on the same day at about 8:00 pm and resulted in the deaths of a number of the 
terrorists”. According to the report, security forces attacked only the house of Alman Al 
Yatim where allegedly the “terrorists” were located.  

16. The report also states that the bodies of some women and children were examined 
by a forensic pathologist who determined that they had been killed by gunfire at close range 
prior to the arrival of the security forces in the village – the implication being that the 
perpetrators were the “terrorists”.  

17. It is likely that many people died as a result of shelling. Some clearly died from 
gunshot wounds. However, some of these individuals may have been directly participating 
in the hostilities, which means targeting them would not be illegal under international law. 

18. The commission found that a reasonable suspicion exists that unlawful killing of 
civilians or hors de combat fighters occurred at the hands of pro-Government forces, 
including Shabbiha from neighboring villages. This conclusion is based on the following 
factors: the eyewitness account; the Government’s report and other materials gathered 
indicating that residents of Al-Qubeir were feuding with their Alawi neighbors, providing a 
motive for reprisals; and the FSA and defectors having been invited to Al-Qubeir by 
villagers seeking their protection. 

  Al-Houla (Homs), 25 May 2012 

See A/HRC/21/50, paras. 41–50. 

  Kili, Idlib governorate, 6 April 2012 

19. The commission interviewed six men and two women who gave accounts of extra-
judicial killings in raids on the village of Kili in early April. Security forces entered this 

__________ 

Alawite villages around Al-Qubeir have died fighting for Assad against the rebels. They wanted 
revenge, and so they took it out on the nearest Sunni village.” 
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town of approximately 15,000 inhabitants following an anti-Government demonstration. 
The eyewitnesses described in detail how the security forces entered the town after an 
extensive bout of shelling, arrested two brothers, Moustapha Qarsoum and ‘Adil Qarsoum, 
executed them and then burnt the two bodies. The shelling of Kili resulted in at least eight 
additional civilian deaths. Many houses of perceived opposition collaborators were burned.  

  Tal Rifat (Aleppo), 5 April 2012 

20. The commission conducted 18 interviews with five women and 13 men who had 
knowledge of the events in Tal Rifat on 5 April. During a demonstration that turned violent, 
protestors captured four members of the security forces. The four were held for ransom, 
with their captors threatening to kill them unless the security forces, who had surrounded 
the city, withdrew. The Government forces complied, and the four were released. 
Immediately afterwards, the 4th Division of the Syrian army raided Tal Rifat. The village 
was cordoned in advance. Many of the inhabitants who supported the anti-Government 
armed groups had already fled. One family, the Sakrans, that was openly pro-Government, 
and had a member working in the military security, stayed behind, as did a small number of 
anti-Government fighters.  

21. At the end of the hostilities at least 52 corpses were discovered, including members 
of the Sakran family who had been burned in their home. At least seven of the anti-
Government fighters who had stayed behind were also found dead. One testimony 
presented evidence suggesting three people had been executed standing against a wall. 
Hundreds of homes were looted and burned, reportedly as punishment for the villagers who 
were accused of having captured the security force personnel and harbouring members of 
anti-Government armed groups. 

  Taftanaz (Idlib), 3–4 April 2012 

22. The commission conducted 16 interviews with persons having direct knowledge of 
the events of 3 April 2012 in Taftanaz, including fighters and civilians. Interviewees stated 
that the Syrian army launched an intensive attack on the town which had been the scene of 
several anti-Government protests. Multiple reports indicated that shelling from two 
directions commenced at 7:00 am and continued for several hours while tanks formed a 
cordon around the town. As civilians attempted to flee, they came under attack by 
helicopter gunships. The commission recorded at least six civilian casualties resulting from 
the shelling and gunship attacks. At the time, many men from the town reportedly took up 
arms and engaged the Syrian army in battle, slowing their progress into Taftanaz. The 
commission received reports of tanks being destroyed by anti-Government forces, the latter 
of which were using mosque loudspeakers to direct and motivate their fighters. Two 
mosques were allegedly destroyed by the Syrian army. 

23. In the early hours of 4 April 2012, anti-Government forces reportedly made a 
tactical withdrawal from Taftanaz, leaving the way free for Government forces together 
with Shabbiha to enter Taftanaz and to conduct house searches. The commission recorded 
multiple executions occurring during these searches. In one case, the bodies of two adults 
and five young children were found burnt in a house. Some bodies were reportedly found 
with gunshot wounds to the head and chest. Some of those bodies were also found 
blindfolded with hands tied behind their backs. Casualty estimates range from 84 to 110 
people, many of them from the extended Ghazal family. Over 500 houses were reportedly 
looted and then burnt. According to reports received between 30 and 40 people are missing, 
presumed to have been arrested and detained by the Government forces during the raids. 
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  Sarmin (Idlib), 22–23 March 2012 

24. According to six witnesses, the army began shelling the town of Sarmin in the early 
hours of 22 March 2012. Sarmin had been the scene of anti-Government protests and the 
base of dozens of defectors and other members of anti-Government armed groups. Most of 
the civilian population and members of anti-Government armed groups fled before the 
attack. During the shelling, which, according to witnesses was falling in random locations, 
18 people were killed. The army entered Sarmin on 23 March 2012 and, in line with 
established practice, commenced house searches. Snipers were positioned on rooftops. The 
commission received reports of men being shot either during searches or while on the 
street. In one corroborated account, three men, all in their 20s, were taken outside during a 
house search and shot in the front-yard in the presence of their families. The victims were 
family members of a well-known lieutenant from the 15th Division Special Forces who had 
defected. Reports from credible sources describe approximately 300 people arrested during 
the search operation, of which 10 were killed shortly afterwards. Some were later released; 
others were reportedly still held at the time of writing. 

  Ain Larouz (Idlib), 4–12 March 2012 

25. On 4 March 2012, four officers defected from an army base in Aranba and hid in the 
nearby village of Ain Larouz. Shortly after sunset, military and security forces raided the 
village looking for the four defectors. They searched houses, burned shops and vehicles and 
mistreated residents. They detained approximately 35 persons, including two women and a 
10-year-old girl. Security forces were reported to have announced over the mosque 
loudspeakers a warning with a deadline for the people to hand over the defectors or else 
they would execute the captives and burn down the village. Following the threats most 
villagers fled.  

26. Five days later, on 9 March, the army blockaded the roads and began to shell the 
village after positioning snipers on rooftops. According to four witnesses, several persons 
who tried to flee were shot, either by snipers or by pursuing ground forces. Although the 
defecting officers were not found, the army released most captives three days later, save for 
four persons - believed to be relatives of the officers – whose bodies were found outside the 
city a few days later.  

  Yabroud (Rif Dimashq), 4 March 2012 

27. A defector recalled how, on 4 March, he deployed to Yabroud village to take part in 
an operation. Upon arrival, he joined a battalion of tanks and six buses of security and 
Shabbiha elements. He and the others were ordered to raid the village after it was shelled. 
An informer accompanied them in the village and pointed out the houses of activists and 
defectors. 

28. A group of people had fled towards a neighbouring mountainous area, but were still 
visible to the soldiers. The commanding officer, after consulting his superiors, went back 
inside a tank and fired a round at the group of approximately 60 people, apparently killing 
dozens. The commission could not verify the profile of this group, which may have 
included members of anti-Government armed groups. 

  Atarib (Aleppo), February–April 2012 

29. The commission conducted 17 interviews with persons with direct knowledge of the 
events in Atarib in February and in April 2012. The town had been the scene of several 
anti-Government protests. In the early afternoon of 14 February 2012, Government forces 
and FSA fighters clashed in Jabal Karmin, three kilometres from Atarib. On the evening of 
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the same day, Government forces attacked Atarib. The town was reportedly shelled by 
tanks located on its perimeter, resulting in the death of eight people. Ground forces are said 
to have entered the town, positioning snipers on the rooftops of public buildings, including 
at least one school. The commission received multiple, consistent reports of civilians, in 
particular children, being shot and killed by sniper fire in February during those events, but 
also in March and April 2012.  

  Homs, Feb–May 2012 

30. Government forces launched a large-scale military attack on the neighbourhood of 
Bab Amr in Homs city on 2 February 2012, using mortar shells, missiles and tank shells. 
Although Bab Amr had been targeted on previous occasions, the sustained intensity of this 
attack was unprecedented. The neighbourhood was considered a hotbed of anti-Government 
armed groups, particularly the FSA, which had a strong presence there until 2 March, the 
date on which Government forces reclaimed control of the neighbourhood after 27 days of 
sustained shelling.  

31. During the same period the FSA engaged in limited skirmishes with Government 
forces on the outskirts of Bab Amr, especially in the nearby Insha’at neighbourhood. 
Despite its lesser military capacities, the FSA was able to push Government forces back in 
some of the areas.  

32. Government forces deployed to most access points in the area, thus severely 
restricting movement. At the time of writing, Bab Amr remained under the control of 
Government forces and was suffering a shortage of food and medical care. Much of the 
population fled the neighbourhood to surrounding villages and other neighbourhoods, 
including Khaldieh, Shammas and Al Ghouta, during the intense shelling periods 
throughout February 2012. 

33. The commission recorded a high incidence of extra-judicial executions of civilians 
in various neighborhoods of the city of Homs since March 2012. Multiple accounts were 
received of the killing of the entire Sabbouh family in Bab Amr on 5 March. On 11 and 12 
March 2012, the neighbourhood of Karm al-Zeytoun reportedly came under an attack by 
what was described as Shabbiha protected by the army. Multiple families were killed in 
their homes, apparently by knives or other sharp instruments. Estimates of casualties, 
unverified by the commission, ranged from 35 to 80 in that attack. 

34. The commission found that hors de combat fighters were similarly killed. One man 
interviewed by the commission stated that he assisted in the burial of 15 bodies of fighting 
aged men that appeared to have been executed. Syrian security forces and Shabbiha 
reportedly removed adult men from houses in the neighbourhood of Sultaniya, before lining 
them up and shooting them.  

35. Multiple, consistent reports have been received about extra-judicial executions of 
civilians in the Shammas neighbourhood in Homs on 15 May 2012. Shammas is 
approximately three kilometres from the Baba Amr neighbourhood. Residents describe 
members of the security forces and Shabbiha entering the area and shooting into the air 
before commencing house searches. One of those interviewed explained that the building 
opposite her house was abandoned and that security had broken in, transforming it into a 
“slaughter house”. She described how approximately every 15 minutes security forces 
would bring in a man handcuffed and blindfolded and that she would hear a shot shortly 
afterwards. The first man that was shot was dumped in the street. Another interviewee 
indicated that the following day he found 23 bodies, including the local imam, in a building 
near the mosque. Most had bullet wounds to the head. 
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36. Civilians were also killed, reportedly by sniper fire, in Homs, especially in the 
neighborhood of Bab Amr and Khaldiya, in March and April 2012. In these cases the 
commission documented that the bodies of people killed by snipers were often left where 
they fell, as no one risked retrieving them.i 

  Al-Qusayr (Homs), Feb 2012j 

37. Four interviewees described the city of Al-Qusayr being pinned down under sniper 
fire in February 2012. One male resident interviewed by the commission was hit on his way 
back from taking his wife and daughter to the doctor. He had stopped along the road to help 
some people to restart their car and was hit from behind. The bullet hit a nerve paralysing 
his left leg. 

  Abdita (Idlib), 21 February 2012 

38. Four women and 17 men having direct knowledge of the events in Abdita on 21 
February 2012 were interviewed by the commission. Their testimonies described in detail 
the army’s blockade of the entrances to the village that day and how they conducted house 
searches, apparently looking for persons implicated in an IED attack. In one well-
documented instance, the army entered the house known for hosting FSA members, took 
the men out to a neighbouring field, asked them about the IED and shot them when they did 
not receive an adequate response. One of the three survived and was interviewed by the 
commission. Another eyewitness stated that 15 persons, out of a total of 30 who died in the 
clashes that day, died from wounds that suggested execution. Relatives of the FSA leader 
Riad al-Assad, who is originally from Abdita, were apparently among those summarily 
executed. 

  Legal conclusions 

39. The commission finds that the individual instances of killing described above 
provide reasonable grounds to believe that Government forces and Shabbiha violated IHRL 
provisions protecting the right to life. Furthermore, many of the same killings met the 
definitional requirements of the war crime of murder.k 

40. Additionally, the evidence indicated that many attacks were directed against 
civilians and civilian objects.l Although the Government’s stated aim was to attack 
“terrorists”, the attacks were directed at neighborhoods, towns and regions with civilian 
populations. The commission therefore concludes that there are reasonable grounds to 
believe that the war crime of attacking civilians has been perpetrated in many instances. 

41. There are reasonable grounds to believe that the documented incidents also 
constituted the crime against humanity of murder. In those towns and villages where there 
was a pattern of blockade, shelling, ground assault and house-to-house searches, the 
element of a widespread or systematic attack against a civilian population was met. The 
scale of the attacks, their repetitive nature, the level of excessive force consistently used, 
the indiscriminate nature of the shelling and the coordinated nature of the attacks led the 
commission to conclude that they were conducted pursuant to State policy. 

 

__________ 
i A more detailed discussion of the attack on Homs has been set out above. 
j A more detailed discussion of the events in Al-Qusayr has been set out in annex VI. 
k Rome statute, Art. 8 (2) (c) (i). See also annex II. 
l See ICRC Customary IHL Study, Rule 1. Rome statute, Art. 8 (2) (e) (i). 
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 II. Anti-Government armed groups 

42. The commission documented instances of anti-Government forces killing captured 
members of the Government forces and Shabbiha and suspected informers. While the 
human rights legal regime differs with respect to non-state actors such as the anti-
Government armed groups, IHL applies equally to all parties in a conflict. Thus, killing 
protected persons or enemy soldiers who are hors de combat is illegal and can attract 
individual criminal responsibility.m  

43. Members of anti-Government armed groups have admitted killing Government 
soldiers after capture when the captives refused to join them or if they were deemed to have 
“blood on their hands”. The commission documented incidents involving anti-Government 
armed groups — specifically the FSA — primarily in Homs, including the Bab Amr and 
Khaldiyah neighborhoods during the February 2012 siege, and in Al-Qusayr in June 2012.  

44. Despite its limited access to victims of anti-Government armed groups, the 
commission documented anti-Government fighters having killed captured Government 
soldiers and Shabbiha who had admitted, probably under duress, to taking part in shelling 
or military attacks. 

  Homs Governorate, June 2012 

45. In Qusayr, the FSA commanders decided to attack the municipality to dislodge 
Government snipers. The attack succeeded and the FSA captured 22 Government soldiers. 
One interviewee told the CoI that the detainees were judged by a judicial committee. Some 
were released to join their families. Some were executed as they were found guilty.  

46. In early June 2012, FSA fighters attacked a garrison near Talbisah. Apparently in 
coordination with Government forces soldiers inside, the FSA overran the location, took the 
ammunition and weapons and left with a number of defecting soldiers. According to an 
eyewitness who was in the army at the time, but who later defected, two Alawite soldiers 
were executed during the raid. He and others found their bodies inside.  

47. A defector who fought in the ranks of the FSA-affiliated Al Farouk Brigade in Homs 
city stated that members of the Government forces, including those he claimed were three 
Iranian snipers, were summarily executed after they apparently confessed to killing Syrians. 

  Aleppo governorate, June 2012 

48. The commission viewed video footage that portrayed the bodies of approximately 20 
men, allegedly Shabbiha, who had been killed by the anti-Government fighters in Aleppo 
governorate in mid-June. 

49. The commission interviewed 10 FSA soldiers who had never heard of IHL or IHRL. 
One FSA fighter told the commission: 

“We do not leave them alone until we kill them. Either they finish us or we finish 
them. We do not let them go and continue to kill people. We do not take prisoners, 
no one comes out alive. If he manages to escape he will come back to kill me.” 

50. Another FSA fighter interviewed stated that when senior military officers are 
captured they are exchanged for detained members of anti-Government armed groups. 
However, if the FSA captures an ordinary officer or soldier, “they are interrogated and 
submitted to trial where Sharia law is applied”. The interviewee provided information on 

 

__________ 
m See annex II. 
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the composition and functioning of such a court in Tal Rifat. Its members are apparently 
educated and from diverse backgrounds. For example, some are lawyers, religious leaders 
and others known for their integrity. The soldier had never heard of IHL and related his 
view that, “[IHL] is not better than Sharia law where everyone is punished for what he has 
done by the same means, an eye for an eye”.  

51. The commission has taken note of an increased use of IEDs by anti-Government 
armed groups. Interviewees described how, in April 2012, they had put nails inside pipes 
with explosive powder and a fuse. Others described the use of gas and fertilizer to create 
homemade bombs. Information provided by the Government, but not corroborated by the 
commission, indicated that some 1149 explosive devices have exploded or were dismantled 
during between May and July 2012. 

  Legal conclusions 

52. The commission considered the corroborated evidence of killing hors de combat 
Government soldiers and Shabbiha. In Qusayr, Bab Amr, Kaldiyeh and elsewhere the 
commission noted that persons captured by the FSA on occasion faced a quasi-judicial 
process prior to their execution. A consistent account of the trial process has not been 
forthcoming, nor has information on the extent of adherence to fair trial standards. 
Common Article three of the Geneva Conventions, recognized as customary IHL, prohibits 
such executions unless the accused has been afforded “all the judicial guarantees which are 
recognized as indispensable by civilized peoples” These guarantees include, inter alia, the 
presumption of innocence, an impartial tribunal, the ability to mount a defense and examine 
opposing witnesses, and especially in capital cases, the ability to appeal the judgment. 
Executing a prisoner without affording fundamental judicial guarantees is a war crime. 

53. The commission concluded that the information in its possession on executions 
perpetrated by anti-Government armed groups — with or without a “trial” — gave rise to 
reasonable grounds to believe that the war crime of murder had been committed on multiple 
occasions. The commission could not corroborate alleged attacks directed against 
individual civilians not participating in hostilities or against a civilian population.  

 III. Unknown perpetrators 

54. The commission noted four incidents where attacks were committed by as yet 
unknown perpetrators. They are as follows: 

(i) In the period leading up to this report, a series of attacks, primarily gunfire, 
was directed at UN observers’ convoys. On 12 June 2012, a convoy headed to Al-
Haffe was stopped by alleged pro-Government protestors and was later fired upon 
by unknown gunmen. On 16 June 2012, UNSMIS stopped its patrols due to safety 
concerns; 

(ii) Thirteen factory workers were killed on 31 May 2012 near the village of al-
Buwaida al-Sharqiya, between Qusayr and the city of Homs. The men were 
allegedly taken by Shabbiha, who arrested, robbed and then killed them. A female 
eyewitness was with them, but was set free; 

(iii) UNSMIS confirmed on 30 May 2012 the discovery of 13 men’s bodies near 
the eastern city of Deir el-Zour. Their hands were tied behind their backs, and some 
were shot in the head. The bodies were discovered by locals in the area of Assukar, 
50km east of Deir el-Zour; 
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iv. Journalists from Ikhbariya TV were reportedly killed in an attack on their 
premises in the town of Drousha south of Damascus on 27 June 2012. 

 IV. Explosions 

55. Between March and July 2012, there have been a series of large explosions in which 
scores of civilians were killed. The explosions appear to be by suicide bombers or by 
explosives hidden in vehicles and detonated remotely. The commission has compiled the 
list below based on open sources it deems credible and where the information is consistent 
with other material on hand, including interviews conducted by the commission: 

(i) 18 July 2012, bombing at Syria’s national security building in Damascus 
killed the Minister of Defense and other senior Government security officials;  

(ii) 30 June 2012, a car Bomb targeted a funeral procession in Zamalka, 
Damascus;  

(iii) 14 June 2012, a car bomb exploded near the Sayyidah Zaynab shrine in a 
Damascus suburb injuring 11 people;  

(iv) 19 May 2012, a car bomb exploded in the parking lot of a military compound 
in Deir el-Zour; 

(v) 10 May 2012, two large car bombs exploded near the Military Intelligence 
branch in Damascus’ Qazaz neighborhood killing 55 people; 

(vi) 30 April 2012, twin explosions near daybreak close to a government 
compound in the city of Idlib killed 20 people, most of them from the security 
services; 

(vii) 27 April 2012, a bomb near a mosque of Al-Meidan neighborhood of 
Damascus killed 11 people; 

(viii) 18 March 2012, a car bomb killed three people in Aleppo; and 

(ix) 17 March 2012, two bombs apparently aimed at an intelligence service office 
and a police headquarters killed 27 people in Damascus. 

  Legal conclusions 

56. While these acts may be linked to the non-international armed conflict and thus 
assessed under the applicable IHL rubric, lack of access to the crime scenes combined with 
an absence of information on the perpetrators hampered the commission’s ability to render 
such an assessment. They are nevertheless domestic crimes prosecutable under the Syrian 
criminal code. The Government is obliged to ensure an investigation is conducted 
impartially, promptly, effectively and independently in line with its international human 
rights obligations. 



A/HRC/21/50 

GE.12-16064 88 

Annex VI 

[English only] 

  Indiscriminate attacksa 

 I. Homs Governorate 

  Bab Amr neighbourhood, February–May 2012  

1. The majority of deaths in Bab Amr during the military operation that began in 
February 2012 was caused by extensive and indiscriminate shelling by Government forces 
on primarily civilian infrastructure and residential areas. Targets affected by the shelling 
included schools, state hospitals, field hospitals, shops, mosques, houses and apartment 
buildings, and storage facilities. While the FSA was active in the neighbourhood, either 
through military activity or relief efforts, shelling was the primary cause of death and injury 
among children, women and elderly.  

2. Most of the shelling was indiscriminate, even though in some of the cases it seemed 
to target specific locations. On 22 February 2012, at least two shells struck on the Bab Amr 
Media office, killing many of its occupants, including two foreign journalists. In another 
incident in early February a number of shells fell on the only operational field hospital in 
Bab Amr, causing the death of many of the patients and medical staff. An intense period of 
shelling caused significant destruction to the neighbourhood infrastructure and forced the 
residents to flee.  

  Al Qusayr, February–July 2012 

3. The city of Al-Qusayr is located a few kilometres southwest of Homs city in a 
mountainous region along the Syrian-Lebanese border, in the Western part of the country. 
Its strategic relevance derives from its location, as well as the demographic makeup of its 
citizenry which consists of a majority of Sunni Muslims, 10 percent Christians and a few 
hundred Alawites.  

4. Large numbers of its residents have joined the anti-Government protests which have 
spread across the country since February 2011. Al-Qusayr has been theatre to some of the 
heaviest clashes between the Government forces on the one hand, and the FSA and other 
anti-Government armed groups on the other. The city was initially placed under blockade 
by the Syrian army in November 2011. The period since has been continuously marred by 
varied measures of violence which persist at the time of writing. 

5. Since February 2012, Al-Qusayr experienced heavy armed confrontations between 
Government forces and anti-Government armed groups for the control of the city – 
particularly for the control of the Municipality building, which was used by Government 
forces as a base to launch attacks in the city, the market area and the main hospital.  

6. The commission interviewed 10 persons who provided accounts of alleged crimes 
committed in Al-Qusayr. Information gathered by first-hand witnesses indicate that the city 
came under heavy shelling during the period mid-February to mid-July 2012, with peaks in 
late March–early April 2012 and the first two weeks of June 2012.  

 

__________ 
a See annex II, paras. 30–42. 
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7. Witnesses have alleged that in early to mid-June 2012, the army in conjunction with 
security forces and pro-Government militias went on an offensive, indiscriminately 
attacking civilians and fighters alike in most of Al-Qusayr, particularly Arjoun, Abu Huri, 
Baasatin and generally West Qusayr. Accounts show that the Syrian forces resorted to a 
range of weapons, including missiles, shells and rifle grenades, striking residential areas 
and resulting in the loss of life and heavy injury. They also caused damage to private homes 
and public infrastructure.  

8. In early May after visiting Al-Qusayr, a credible source told the commission, “I 
witnessed what people generally call random shelling – the Syrian army just spreads 
mortar fire across an entire neighbourhood. It’s sometimes preventive while they put up 
checkpoints. While we were there we were shelled from relatively close in, and it wasn’t 
their heaviest ammunition. Plus there were a few rocket attacks, mortar and tanks.” 

9. Several witnesses — including children and women — suffered from shrapnel 
wounds as a result of shells exploding within a few meters’ range. The majority of 
witnesses who suffered serious injuries as a result of the shelling were civilians at home or 
in the streets. Several people suffered gunshot wounds at the hands of snipers positioned on 
top of buildings in Baasatin and West Qusayr.  

 II. Hama Governorate 

  Tremseh, 12 July 2012  

10.  Shelling in Tremseh was at times aimed at specific military objectives, while at 
other times appeared indiscriminate. UNSMIS reported that Government forces appeared to 
be targeting fighters and activists with their weaponry. However the same report stated that, 
“a doctor and his children were killed when a mortar shell hit their home”.b 

 III. Latakya Governorate 

  Salma, 11 June 2012 

11.  Salma is located on a strategically important road towards the border on Turkey. 
Anti-Government fighters repelled an attack by Government forces on 11 June. Thereafter, 
the Syrian army repeatedly shelled the village, using helicopter gunships, mortars and 
artillery. Reports suggested that the shelling did not target specific locations harboring FSA 
fighters, but was indiscriminate. 

  Al Haffe, 4–12 June 2012 

12. On 5 June 2012 Government forces began an assault on the town of Al-Haffe, 
Latakya governorate. Prior to the offensive, the town experienced an escalation of anti-
government protests and was home to a small but increasing number of defectors. There 
was a protest on 4 July which, although non-violent, was clearly calling for the ouster of the 
Assad Government. 

13. Al-Haffe town, whose population of 10,000 is primarily Sunni, is surrounded by 
Alawi villages. The FSA had a presence in the area numbering as many as 600, apparently 
based in the nearby village of Dofeel. Government police and military intelligence are 
normally present in the village and were there at the time of the assault.  

 

__________ 
b See annex V for more details on the events in Tremseh on 12 July. 
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14. The commission conducted over 30 interviews with persons who fled the fighting in 
Al-Haffe. Many of these interviews were with people who had just been injured and 
evacuated. They described in detail what had been the pattern during several such 
offensives. 

15. Attacks began with cordoning off and then shelling, first the village of Dofeel and 
then later Al-Haffe itself. Both tanks and helicopter gunships were involved. The security 
forces present in Al-Haffe placed snipers on top of several buildings. Consistent reports 
stated that shooting was also coming from neighbouring villages, although the commission 
could not determine whether this was from Government or local militias.  

16. While the target was likely FSA positions in both areas, the shells randomly struck 
civilian objects such as homes, schools and mosques. Civilians were confined in their 
houses, while electricity and water were cut off and food supplies dwindled. At least eight 
civilians, including three children, were killed when a shell hit their home. Several other 
houses were destroyed.  

17. Injured residents were unable to seek medical treatment at the State hospital on the 
outskirts of Al-Haffe which was occupied by Government forces who positioned snipers on 
the roof. A field clinic was set up, and according to medical personnel working there, the 
majority of the casualties — including both killed and injured — was fighting age men. 
Still, there were women and children brought to the hospital who had injuries caused both 
from shelling and from machine gun or sniper fire.  

18. The FSA apparently held off the initial assault, inflicting heavy losses on the 
Government forces. One eyewitness — an FSA fighter — reported seeing Government 
ground forces entering the village in the early afternoon on 5 June who were forced to 
retreat after encountering stiff resistance. This led to increased shelling and attacks from 
helicopters.  

19. Around 16:00 on 5 June the FSA surrounded the Finance building from which 
military security forces had been firing. After an intense battle, the FSA overran the 
building, allegedly capturing several Government officers. The latter were reportedly set 
free, although the commission was unable to verify the assertion. 

20. Over the course of the following eight days, fighting continued in and around Al-
Haffe. The FSA ultimately withdrew after evacuating nearly all the remaining civilian 
population. According to numerous corroborated accounts, the army together with 
Shabbiha entered the village on 13 June. Eyewitness accounts portrayed a campaign of 
burning and pillaging of the houses of suspected anti-Government supporters. UNSMIS 
observers, who were allowed into the town only on 15 July, noted that many public 
buildings were looted and burned.  

 IV. Other incidents documented 

21. Additional corroborated accounts of indiscriminate shelling were recorded in Atarib 
(Aleppo) 14 February; Ain Larouz (Idlib) 5 March; Sermin (Idlib) 22 March; Taftanaz 
(Idlib) 4 April; Kili (Idlib) 6 April; Al-Houla (Homs) 25 May, and 12 and 13 June; Al- 
Haffe (Latakya) 4 and 5 June 2012; Akko (Hama) 9 June; Salma (Latakya) 11 June; and 
Jobar (Idlib) multiple dates in late June. 

22. The commission also reviewed videos of shelling in the following locations which 
appeared to be indiscriminate, although neither the authenticity of the videos nor the target 
of the attack could be verified: Talbiseh, 17 June; Zafarana, 21 June; Lajat (Dar’a), 25 June; 
Jalama, 12 July; Abaled, 17 July; and Hayam, 21 July.  
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 V. Cluster munitions 

23. The Commission took note of video evidence emanating from Hama governorate in 
July 2012 indicating the use of cluster munitions. The photographs and video of bomblets 
could not be corroborated. The use of anti-personnel mortar munitions was recorded in 
Zabadani, Damascus governorate, on 12 April. Corroborated accounts described the shells 
exploding just above ground to maximize human casualties. Although the Syrian Arab 
Republic is not a party to the Convention on Cluster Munitions, the commission notes that 
such weapons are inherently indiscriminate when employed in residential areas or areas 
frequented by civilians. 

 VI. Legal conclusions 

24. Based on its findings the commission determined that the legal threshold for 
indiscriminate attack as a violation of customary IHL has been met. Government forces 
fired shells into areas inhabited by civilians while failing to direct them at a specific 
military objective. 

25. Moreover, the attacks, especially shelling, caused incidental loss of civilian life and 
injury to civilians, as well as damage to civilian objects, which in the view of the 
commission were excessive when compared to the anticipated military advantage. 
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Annex VII 

[English only] 

  Arbitrary detention and enforced disappearance 

1. The commission continued to receive first-hand accounts of arbitrary arrest and 
detention, predominantly of men and boys. During this reporting period, 25 people were 
interviewed who alleged that they had been arbitrarily arrested and unlawfully detained by 
Government forces and Shabbiha. A further five interviews were conducted with defectors 
who stated that, while in active service, they had observed arbitrary arrests and detentions. 

2. According to information received from the Government, over 10,000 people have 
been released since February 2011, pursuant to four amnesties, including 275 detainees 
released on 10 July 2012. The Report of the Secretary-General on the implementation of 
Security Council resolution 2043 (2012), noted that UNSMIS had observed the release of 
183 detainees in Dar’a and Damascus on 31 May 2012, and 285 detainees in Damascus, 
Dar’a, Hama, Idlib and Deir el-Zour on 14 June 2012.  

3. Official statistics on the number of detainees as well as the number of detention 
centres have yet to be provided by the Government. The Commission noted that, as of 25 
June 2012, UNSMIS had received and cross-checked information on 2,185 detainees and 
97 places of detention across the Syrian Arab Republic. Syrian NGOs have put the number 
of those currently detained as high as 26,000.  

4. Given the current lack of access to the country, the commission is not able to 
independently confirm numbers of those arrested and detained during the reporting period. 

 I. Findings 

5. The majority of arrests occurred in four contexts: arrests of those believed to be 
planning to defect or who had otherwise refused to follow orders (usually to open fire on 
civilians); arrests of persons in house searches; arrests of persons at checkpoints; and arrests 
of protesters, either at or immediately subsequent to the protests. A minority of cases were 
reported where people were arrested randomly in the street in areas where there were no 
active hostilities at the time. Four of those so arrested and detained were women. Two were 
children, a boy of 14 and a girl of nine.  

6. Eight of those interviewed were members of the Government forces at the time of 
arrest. Six of these stated that they had been arrested on suspicion of planning to defect. 
Two others stated their arrests had been a consequence of their refusing orders to fire on 
civilians in Idlib (February 2012) and in Homs (May 2012) respectively. Of those arrested 
on suspicion of planning to defect, one stated that he had been found to be in contact with 
anti-Government armed groups. Most, stated that they were not informed of the basis for 
the suspicions. One noted that he had been arrested as part of a mass arrest of 60 Sunni 
soldiers in Aleppo in April 2012. Three of those arrested were detained for over two 
months with one moved among eight different detention facilities. 

7. According to testimonies received, arrests made during house searches, were 
conducted by military and security forces. The commission received corroborated accounts 
of arrests taking places during house searches in the towns of Ibdita (Idlib) in February 
2012 and of Ar-Rastan (Homs) in March 2012. House searches appeared to target specific 
wanted persons. As described in multiple interviews, individuals were sought because of 
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their defections from the Government forces or their involvement in protests. Also targeted 
were doctors who had treated protesters or members of the anti-Government armed groups. 
In at least three instances where the wanted individual could not be located, security forces 
arrested and detained members of his or her family instead. Two interviewees reported 
having been arrested and detained on multiple occasions. In three cases, interviewees stated 
that they had been initially held in temporary detention centres — in one case, a former 
fitness centre in Ar-Rastan — before being either released or moved to official detention 
centres. 

8. Individuals were also reportedly arrested, and in one case detained, at checkpoints in 
Homs, Al Ladhiqiyah, Idlib, Aleppo, Dar’a and Damacus governorates. Lists of wanted 
persons were allegedly circulated to checkpoints. Those arrested at checkpoints stated that 
they were targeted either for being defectors or for having organised or taken part in 
protests. In one instance, which could not be verified, an interviewee reported being 
arrested and detained in Tartus in March 2012 as injuries that he had suffered during a 
previous detention were viewed by Government forces as evidence of involvement in 
fighting. 

9. Reports continue to be received of people being arrested — by security forces and 
Shabbiha — during and immediately following protests. According to interviews, arrests 
took place following protests in the cities of Idlib in March and April 2012, and Dar’a and 
Damascus in April 2012. One interviewee, a 14-year-old boy, stated that he and several 
other adolescents were arrested after a protest in Idlib city in March 2012. The commission 
was unable to verify this account, but notes that another interviewee, who worked in a 
detention centre in Damascus until June 2012, reported that minors were arrested and 
detained following protests. 

10. A number of others interviewed were arrested in the street in areas where there were 
no active hostilities at the time. Those arrested reportedly included five females, including a 
nine year old girl. Additionally, a young man was allegedly arrested in Aleppo in April 
2012, having been found carrying a large amount of foreign currency, which was viewed as 
evidence of support to anti-Government armed groups. None of those arrested in these 
circumstances were taken to official detention centres, but instead were reportedly held in 
unofficial centres, set up in buildings close to their place of arrest. None of these incidents 
could be verified. 

12. Only two of those interviewed, both arrested on suspicion of planning to defect, had 
been formally charged with any offence. No interviewee had been offered or received the 
benefit of legal counsel. Only one had received a family visit, with the majority unsure if 
their family were aware of the location of their detention.  

13. In the days prior to release, many said that they had been made to sign or thumbprint 
a document, the contents of which were unknown to them. Three of those detained were 
reportedly brought before a judge and then released. In one unverified incident, the 
interviewee reported that the judge had ordered his release, but he had remained in 
detention for another 3 months. Also interviewed was a former member of the judiciary 
who indicated that security agencies brought to his court detainees who showed signs of 
abuse, including open wounds. He said that security agents did not permit questioning 
unless they were present and, on one occasion, held the judge at gunpoint. Several detainees 
stated that the judges did not question them about their injuries and that the presence of 
security units in the courtroom intimidated them. 

14. The lengths of detention of those interviewed ranged from a few hours to 
approximately 5 months. The majority of those interviewed were held for 60 days or less by 
Government forces. 
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 II. Legal conclusions 

15. The commission considers that Syria’s domestic legislation fails to meet the 
country’s obligations under Article 9 of the ICCPR to ensure that those arrested and 
detained on criminal charges appear “promptly before a judge or other officer authorized by 
law to exercise judicial power”. 

16. There are reasonable grounds to believe that Government forces and Shabbiha have 
continued to arbitrarily arrest and detain individuals during this reporting period. Particular 
concerns are the holding of individuals without charge; the failure to provide detainees with 
legal counsel or family visits and the absence in the vast majority of cases reported of any 
form of judicial review of the detentions.  

17. With respect to the crime of enforced disappearance, the families of those arrested 
were not informed, at the time of arrest or at any point thereafter, of the places of detention 
of their relatives. With the exception of one detainee, no other detainees interviewed had 
been afforded family visits.  

18. The majority of the families of those detained have not, according to their 
testimonies, made attempts to obtain information about their relatives’ places of detention. 
The reasons for this are said to be twofold: fear that contact with the Government, including 
at the time of the arrest, would prompt further arrests; and the fact that, in some instances, 
on-going hostilities made going to official detention centres difficult, if not impossible.  

19. Where the Government has refused to acknowledge the arrest and detention or to 
disclose the fate or whereabouts of the person concerned, the commission finds that there 
are reasonable grounds to believe that the crime of enforced disappearance has occurred. 
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Annex VIII 

[English only] 

  Torture and other forms of ill-treatment 

 I. Government forces and Shabbiha  

1. The commission continues to receive reports of the use of torture and other forms of 
cruel, inhuman or degrading treatment, occurring most often in the context of interrogations 
by the Government’s intelligence agencies. Since 15 February 2012, the commission has 
interviewed 81 people regarding allegations of torture and ill-treatment. Fifty nine of these 
interviews related to events within the reporting period.  

2. Due to its lack of access, the commission has not been able to visit detention centres 
to interview detainees, those responsible for the detention centres or to observe detention 
conditions. 

 A. Findings 

3. Thirty of the 59 individuals interviewed about events in this reporting period stated 
they had been arrested and/or detained by individuals from Government forces and 
Shabbiha. All but one of this group reported suffering physical violence during their 
detention. Nineteen others reported being present while others were tortured or otherwise 
ill-treated. This number includes ten individuals who had worked in detention centres or at 
checkpoints and who have since defected. The commission has not been able to verify the 
accounts received. Where possible, the commission observed the wounds/scars of alleged 
victims. 

4. As set out in annex V (Arbitrary detention and enforced disappearance), most of 
those detained following arrest were taken to official detention centres. According to 
interviewees, interrogations in these centres were carried out under the auspices of the 
Syrian Arab Republic’s four principal intelligence agencies: Military Intelligence, Air 
Force Intelligence, General Security Directorate and the Political Security Directorate. The 
majority of those interviewed indicated that they had been interrogated by members of 
Military and/or Air Force Intelligence. All four intelligences agencies have central offices 
in Damascus as well as a network of regional, city and local sub-offices across the country. 
They appear to operate independently of each other. Questioning during interrogations 
reportedly revolved around reasons for protesting, involvement of the detainee or his or her 
family members in anti-Government armed groups and, in the case of detainees who were 
members of the Government forces, about alleged plans to defect. 

5. Several interviewees could not, however, confirm which agencies conducted the 
interrogations and, in some instances, the precise location of their interrogations. Reported 
reasons for this included being blindfolded during transport in and out of detention 
facilities, being blindfolded during interrogations, being transferred between different 
facilities and undergoing multiple interrogations. 

6. While the majority of those held were detained in official detention centres, six 
interviewees reported that they were also held in unofficial detention facilities, such as 
civilian houses, usually as a prelude to being transferred to an official centre. Four of the 
six — one of whom was a woman — were detained in late February/early March 2012 in 
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various neighbourhoods of Homs city. While held in unofficial centres, interviewees 
reported abuse by members of the army and by Shabbiha. 

7. In a further nine cases, interviewees stated that they were beaten or otherwise 
assaulted during house searches or at checkpoints or witnessed the assault of others. While 
most interviewees were adult men, one was a young woman living in a village in Homs 
governorate in April 2012. She stated that she had been beaten by soldiers when she placed 
herself between them and her elder brother. In none of these cases were the victims 
subsequently detained.  

 B. Reports of torture and other forms of ill-treatment in official detention 
centres 

8. Reported methods of torture were consistent across the country. Interviewees 
described severe beatings about the head and body with electric cables, whips, metal and 
wooden sticks, and rifle butts; being burnt with cigarettes; being kicked; and being 
subjected to electric shocks applied to sensitive parts of the body, including the genitals. 
Six of those interviewed reported losing consciousness at points during their interrogations. 

9. The commission also received multiple reports of detainees being beaten on the 
soles of the feet (falaqa). Common practices described included the placing of detainees 
into prolonged stress positions, including hanging from walls or ceilings by their wrists 
(shabah) and hanging by wrists tied behind their backs. Other methods reported were 
forcing detainees to bend at the waist and place their head, neck and legs through a car tire 
while beatings were administered (dulab); tying the detainees to a flat board with their head 
unsupported and either stretching them (as on a rack) or folding the board in half (the 
“flying carpet”). As detailed in annex VIII (Sexual violence), some detainees reportedly 
suffered rape and other forms of sexual violence in the course of their detention. For many 
interviewees, scars and wounds, consistent with their accounts, were still visible.  

10. Several forms of torture and other forms of cruel, inhuman or degrading treatment 
meted out to detainees did not result in physical evidence. Reports detailed detainees being 
forcibly shaved, made to imitate dogs and to declare “there is no God but Bashar”. Other 
interviewees stated that they had been forced to strip and remain naked for prolonged 
periods. Three of those interviewed stated that they had been threatened with execution. 
One said he had been present when another detainee was threatened with sexual assault; 
another stated that his interrogators had threatened to arrest and rape female relatives. 

11. One female interviewee stated that she, along with her nine year old sister, were 
arrested in May 2012 and taken to a Military Intelligence branch in Dar’a governorate. She 
reported that her father was suspected of supporting the anti-Government armed groups. 
During the interrogation, which she stated was conducted by female interrogators, the 
interviewee was reportedly tied to a chair, had her breasts grabbed, being slapped and had 
her headscarf removed. She and her sister were released within a week. She stated that her 
sister had also been beaten while in detention. 

12. Another interviewee, a 14-year-old boy who said he had taken part in protests in 
Idlib, reported that he had been arrested and detained in the Military Intelligence branch in 
Idlib in March 2012. He stated that he had received electric shocks and been beaten with a 
pipe during this interrogation.  

13. Six of those interviewed had been moved among multiple detention facilities, run by 
different intelligence agencies. One interviewee reported being moved among ten different 
detention centres across four governorates in a five month period. Another interviewee was 
transferred among four different locations in Dar’a and Damascus, again over a five month 
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period. Where there have been multiple transfers, interviewees stated that they had suffered 
physical violence in each location. 

 C. Reports of torture and other forms of ill-treatment in unofficial 
detention centres 

14. Six interviewees reported being held in unofficial detention centres. In various 
locations in Homs governorate during late February and March 2012, three interviews were 
reportedly taken to houses or, in one case, a fitness centre and being held there. Two of 
those interviewed stated that they had been taken from their houses by members of the 
army during house searches. The third stated she and two other women, all veiled, were 
removed from a bus by Shabbiha. In all three cases, the interviewees stated they had been 
beaten while detained. In two of these cases, the perpetrators were reportedly members of 
the Shabbiha. 

15. In another case, an interviewee stated that he had been stopped by unidentified 
individuals in Aleppo in April 2012. When searched, he stated he was found to be in 
possession of a quantity of foreign currency which was viewed as evidence of support of 
anti-Government armed groups. He was then reportedly taken to a building in Aleppo 
where he was beaten with electric wire, given electric shocks and interrogated. After a 
week he was taken to a different area of Aleppo and released. The commission has not been 
able to verify this account. 

16. In two cases, the interviewees were former members of the army. One reported 
being arrested on suspicion of planning to defect and was held at a military barracks in Idlib 
governorate where he was given electric shocks, hung from the ceiling by his arms and 
beaten about his body and on the soles of his feet. The second interviewee worked at a 
military airport in Hama governorate which, he stated, had been converted into a makeshift 
detention centre where detainees were being assaulted. The commission has not been able 
to verify these accounts. 

 D. Reports of torture and other forms of ill-treatment during house 
searches and at checkpoints 

17. Nine of those interviewed reported being beaten or witnessing others being beaten 
during house searches or at checkpoints. There were corroborated reports of adult men 
being beaten by members of the army during house searches in Ibdita in late February 2012 
and in Homs city in March 2012. Other, unverified, reports of individuals being beaten 
during house searches were received in respect of events in Idlib city (April and May 
2012), Baniyas (April 2012), and Talf Rif’at (April 2012). 

18. One interviewee reported being removed from his vehicle and beaten at a checkpoint 
near the Lebanese border, when photographs of demonstrations were discovered on his 
mobile phone. Another interviewee, a former member of the army, stated that he was 
present at a checkpoint in Idlib governorate in April 2012 when six men, including two 
defectors, were brought to the checkpoint where they were severely beaten with sticks and 
batons. The commission has not been able to verify these accounts. 

 E. Conditions of detention 

19. The majority of detainees described being held in small, over-crowded cells. Two 
interviewees reported that the cells were so overcrowded that it was impossible to sit or lie 
down. All but one reported being given inadequate food and water. One interviewee stated 
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that, having been without water for a week, he drank his own urine to survive. Health 
conditions in detention were reportedly poor. Several interviewees stated that their cells 
were not equipped with toilets. Four interviewees described cells infested with insects, 
including lice. 

20. The commission received information it could not corroborate on the denial of 
medication and medical treatment. One detainee stated that a man, held in his cell in the 
Idlib military intelligence building in early 2012, died, having not received medication for 
his diabetes. Another, held in the Kafr Susah military intelligence branch in Damascus, 
stated that a fellow detainee was left with a broken leg in his cell. 

21. Five of those interviewed said they had been held for longer than two months. Two 
had been held for approximately five months. During this time, none reported receiving 
legal visits. Only one interviewee said he had received a family visit, a single visit from his 
wife. 

22. As noted above, lack of access has rendered the commission unable to inspect 
detention centres. The commission has recorded accounts that, if verified, would amount to 
the breach of the Standard Minimum Rules for the Treatment of Prisoners, details of which 
are provided in annex I (Applicable law). 

 F. Legal conclusions 

23. The commission confirms its previous finding that torture and other forms of cruel, 
inhuman or degrading treatment have been committed by Government forces and Shabbiha. 
This is in violation of the Syrian Arab Republic’s obligations under international human 
rights and humanitarian law.  

24. The commission determines that severe pain was inflicted upon persons in official 
and unofficial detention centres, during house searches and at checkpoints. The 
Commission further finds that torture was inflicted to punish, humiliate or to extract 
information from detainees. Much of the physical violence described by interviewees – 
including kicking, hitting, beating (including beating on the soles of the feet), flogging, 
inflicting electric shocks, burning, extended hanging from hand and/or leg chains and 
threatening the victim with execution in circumstances where the interrogators had the 
power to carry out this threat – have been found to constitute torture by various 
international tribunals.a 

25. The commission finds there are reasonable grounds to believe that torture has been 
perpetrated as part of a widespread attack directed against a civilian population by 
Government forces and Shabbiha, with knowledge of the attack. It, therefore, concludes 
that torture as a crime against humanity has been committed by Government forces and 
Shabbiha. On the basis of interviews conducted, members of the intelligence agencies, in 
particular Military and Air Force Intelligence appear to be primarily responsible for torture 
and ill-treatment. The commission notes the involvement of Shabbiha in acts of torture in 
unofficial detention centres in Homs city in February and March 2012. 

26. The commission further finds that conduct such as forcibly shaving detainees and 
forcing them to imitate dogs constitutes cruel, inhuman or degrading treatment. Similarly, 
the conditions of detention as described in interviews conducted would, if verified, 
constitute the cruel, inhuman or degrading treatment of those detained. 

 

__________ 
a See annex I (Applicable law). 
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 II. Anti-Government armed groups 

27. The commission conducted 15 interviews relating to the treatment of members of 
Government forces and Shabbiha by anti-Government armed groups. All interviewees 
claimed to be members of these armed groups. 

28. All 15 interviews detail the capture, interrogation and either release or execution of 
those detained.b Interviewees stated that those captured were offered the chance to join anti-
Government forces. Those that did not were reportedly either executed or were used as part 
of an exchange for captured anti-Government fighters.  

29. One individual, a member of an anti-Government armed group in Idlib governorate, 
stated that those who did not wish to join the anti-Government forces were imprisoned. 
Two other anti-Government fighters stated that makeshift detention centres had been set up 
in the Bab Amr and El Khaldiyah neighbourhoods in Homs. The commission also notes 
that the majority of those interviewed claimed that those who refused to join the anti-
Government armed groups were executed, in part because the groups had no means of 
housing and providing for prisoners. 

30. Three of those interviewed stated that captured Government fighters and Shabbiha 
were tortured as part of an interrogation which took place before execution. One 
interviewee admitted that captured members of Government forces were beaten with 
electric wire and were threatened with drowning, with their heads forced in and out of 
water.  

31. The commission has also received information indicating that Syrian security forces 
and/or their alleged supporters caught by the anti-Government armed groups have 
confessed under torture. Many of the video recordings of alleged incidents show those 
captured with signs of physical abuse, including bruising and bleeding. Two Iranians, held 
in late January 2012 and released in late April 2012, later made public statements about 
physical abuse suffered, including the breaking of bones, during their captivity. The 
commission could not verify those video recordings. 

  Legal conclusions 

32. The commission finds there are reasonable grounds to believe that torture and other 
forms of cruel, inhuman or degrading treatment have been committed by anti-Government 
armed groups during interrogations of captured members of Government forces and 
Shabbiha. The commission determines that severe pain was inflicted to punish, humiliate or 
to extract information from detainees. 

33. The commission determines, however, that the acts of torture were not committed as 
part of either a widespread or systematic attack on a civilian population. Therefore, they do 
not constitute crimes against humanity but may be prosecutable as war crimes. 

 

 

__________ 
b See annex V. 
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Annex IX 

[English only] 

  Sexual violence 

 I. Government forces and Shabbiha 

1. The commission conducted 43 interviews detailing incidents of sexual violence — 
against men, women and children — committed by Government forces and Shabbiha since 
February 2012. These interviews included two female and three male victims of rape. Also 
interviewed were five eyewitnesses of rape (one of whom was also a victim). Additionally, 
seven of those interviewed were former members of the army, now defected, who stated 
that rapes and other forms of sexual assault, committed by soldiers and Shabbiha, took 
place during the Government forces’ ground operations as described below.  

2. There are difficulties in collecting evidence in cases of sexual violence in Syria due 
to cultural, social and religious beliefs surrounding marriage and sexuality. Victims’ 
reluctance to disclose information stem from the trauma, shame and stigma linked to sexual 
assault. There are also serious consequences for female victims’ lives and marriages. In one 
incident, the commission was informed that a female rape victim was subsequently killed 
by her brother-in-law to “preserve the honour of the family”. Another interviewee stated 
another female rape victim had later killed herself. Several interviewees stated that female 
rape victims had been abandoned by their husbands and consequently struggled to survive. 
All victims and/or members of their families interviewed suffered psychological trauma. 
Many broke down during the interview. 

3. The fear of rape and sexual assault also restricted the freedom of movement of 
women and young girls. Many of the women interviewed sought refuge in neighbouring 
countries in part because they feared sexual assault. 

 A. Findings 

4. Information collected indicates that rape and other forms of sexual violence occurred 
in two distinct circumstances. The first is during the searches of houses and at checkpoints 
as Government forces and Shabbiha entered towns and villages; the second, in detention. In 
a minority of cases, all occurring in Homs city between late February and April 2012, there 
were reports of the abduction and rape of women, and corroborated accounts of women 
being forced to walk naked in the street.  

  Sexual violence during house searches and at checkpoints 

5. Fifteen of the interviewees alleged incidents of sexual violence committed during 
house searches and at checkpoints during the military operations in Homs between late 
February and May 2012, and in Al-Haffe in early June 2012. Five interviewees detailed 
incidents of sexual violence in Zabadani in late February 2012 and in various locations in 
Hama and Idlib governorates in April and May 2012. The sexual violence was reportedly 
perpetrated by soldiers and Shabbiha. 
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  Homs city ( Homs), February–May 2012 

6. Eleven of those interviewed, including two of the victims, detailed rapes and sexual 
assault perpetrated by Government forces and Shabbiha during military operations in 
Homs. Four interviewees were themselves members of the Government forces in Homs 
during the military operations. 

7. One victim, a man living with his family in Bab Amr, stated that in late 
February/early March 2012, 40-50 men wearing military clothes burst into his house at 5:00 
am. He described being forced to watch the gang rape of his wife and two elder daughters, 
14 and 11 years old, before then being raped himself, with his family being made to watch: 

The men raped [my two daughters] and my wife, forcing them onto the ground to do 
so. They raped them at the same time. When they began to rape my daughters, they 
forced me to raise my head and watch. You cannot imagine what that felt like, as a 
man to sit there and watch them do that. They raped each of them three times. Then 
they forced me out of the chair and ordered me onto the ground. They raped me as 
well and ordered my wife and children to watch. The men were jeering and said, 
“Look at your father.” They destroyed me. 

8. The same interviewee stated that as the family fled the city with other residents of 
Bab Amr, the group was stopped at a checkpoint where soldiers detained eight girls. The 
girls were later released and, according to the interviewee, confirmed that they had been 
raped.  

9. One of the defectors stated that he was deployed to Homs city in February 2012 and 
was given orders to shoot anything that moved. He said that commanders ordered them to 
tie up the men, tell them not to kill them, but to make them watch while they sexually 
assaulted their wives and daughters. The interviewee was present when members of the 
army raped women during the February 2012 military operations in Homs city. 

10. Another interviewee spoke about the rape of his wife by members of the Syrian 
army during ground operations in Homs city in May 2012. He stated that his family fled 
their home during the shelling. His wife who had returned to check on their house was 
stopped by five soldiers, including one lieutenant, and reportedly raped by each of them.  

11. Two residents of Karm-el-Zeytoun described soldiers and Shabbiha entering houses 
in March 2012 and raping females inside. One resident stated she witnessed soldiers raping 
and then executing a 16 year-old girl. A third interviewee, a young man, stated that 13 
soldiers together with a number of Shabbiha entered his house in Karm-el-Zeytoun, looted 
it and detained him in a nearby house. He stated that while detained he heard women 
screaming in an adjoining room and believed they were being raped.  

12. Another soldier stated that he defected shortly after a gang rape of women by 
Shabbiha in Ar-Rastan in March 2012. He described being part of a group of soldiers 
ordered to surround a house while Shabbiha entered, after which he could hear women 
shouting to leave them alone and screaming that they would prefer to be killed. Two other 
defectors said that they heard colleagues bragging about committing rapes during the 
military operations in Bab Amr in late February 2012. 

  Al-Haffe (Latakia), early June 2012 

13. Four interviewees, including one victim, described rape occurring during military 
operations on, or in the days following 5 June 2012. 

14. A female victim stated that she was in her house with three children when “heavily 
armed Shabbihas” broke in and demanded, at gunpoint, that she undress. She was accused 
of providing food and support to the anti-Government armed groups before being dragged 
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into the street and raped there by one of the men. She stated that other women were 
abducted and later raped by Shabbiha. She stated that her marriage had fallen apart 
following the rape. 

15. Another interviewee stated that he had been an eyewitness to the rape of several 
women by intelligence agents in a house in Al-Haffe in early June 2012. Two other 
interviewees, both resident in Al-Haffe during June 2012, stated that Shabbiha were 
entering houses and raping women. One person detailed the public rape of women in the 
streets of Shier neighbourhood of Al-Haffe. 

  Zabadani (Rif Dimashq), late February 2012 

16. Two defectors stated that soldiers perpetrated rape during house searches in 
Zabadani in February 2012. One stated he was part of a contingent of soldiers that entered a 
house in order to loot it. When inside the house, the soldiers reportedly tied up the men and 
began to assault a 15-year-old girl. The interviewee, having been beaten by his colleagues, 
remained outside the house while the rape took place. Another defector stated that he heard 
his senior officers boasting about raping women during the February raid on Zabadani. 

  Hama, Idlib and Aleppo governorates, April–May 2012 

17. Two interviewees detailed rapes occurring in various locations in Hama governorate 
in April and May 2012. One, a defector, stated that he had been deployed to Hama in April 
2012 and was part of a contingent of soldiers undertaking house searches. He described the 
systematic looting of houses and stated that some soldiers and accompanying Shabbiha 
were raping women and girls who were found in the houses. He stated that some victims 
were killed after the rape.  

18. Another interviewee stated that he collected bodies after the army and Shabbiha 
attacked Tamanaa in Idlib governorate on 12 May 2012. Among the bodies he noted one of 
a woman who had been eviscerated and who had a knife sticking out of her vagina. 

19. The Commission also received reports of rapes and other serious sexual assaults 
taking place in Atarib (February 2012), Tal Rifat (April 2012) and Idlib city (April 2012). 

 B. Sexual violence in detention centres 

20. The commission continues to receive reports of rape and sexual assault in detention 
centres, committed usually as part of a course of torture and/or ill-treatment. Two male 
members of the same family, detained from January to March 2012 at the offices of the 
Political Security in Damascus, described intelligence agents forcing them to rape each 
other.  

21. Three interviewees stated that women were raped in detention centres in Latakia 
(March 2012), in Hama (March 2012) and in Dar’a (May 2012). In all instances the women 
were suspected of supporting the anti-Government armed groups, being involved in protests 
or of being family members of those involved in the armed groups or protests. In the latter 
incident, a woman reported that she had been arrested and brought to the Military 
Intelligence offices in Dar’a in late May 2012 where she was interrogated by female agents. 
She stated that in the course of her interrogation, the agents attempted to remove her clothes 
and beat her. She stated she witnessed the gang rape of one of her friends who had attended 
protests in Dara’a, and who was being held in the same detention centre. 

22. As detailed in Annex VI (Torture), many reports were received of male detainees 
having electric shocks applied to their genitals during interrogations. 



A/HRC/21/50 

103 GE.12-16064 

 C. Abduction and rape of women 

23. The commission received reports of women being abducted from the streets of 
Homs city in April 2012. One woman, whose husband was a member of an anti-
Government armed group, was reportedly abducted along with six other women (including 
a 14 year old girl) in early April 2012 in Karm-el-Zeytoun by ten men, dressed in black. 
She stated that she and other women were placed in a van and blindfolded while being 
transported. They were taken to a place that looked “like a storage room”. There she saw 20 
naked women with injuries to their bodies. She and the other six women were raped while 
the men shouted at them, “You want freedom, this is your freedom.” 

24. The interviewee remained in the room with the other women and girls for ten days, 
during which time they were vaginally and anally raped on multiple occasions. She stated 
that the other women were from various neighbourhoods of Homs city, including Baba 
Amr, Bab Sbaa and El Khaldiyah. The women were released, allegedly, as part of a 
prisoner exchange between the Shabbiha and the FSA. Following her release, she was 
abandoned by her husband. 

25. Another woman interviewed described being pulled off a bus by Shabbiha at a 
checkpoint in Bab Sbaa in April 2012. She and two other veiled women were reportedly 
detained while other, unveiled women were allowed back on the bus. She stated that she 
and the two other women were severely beaten before being taken to a house where there 
were eight other women from Al-Houla who were naked and injured. She stated that she 
and one other woman were “rescued” by a Shabbiha who knew them. She was not aware of 
what happened to the third woman. 

 D. Women forced to walk naked in the streets 

26. The commission also received corroborated reports of women being forced at 
gunpoint to walk naked in the streets of the Karm-el-Zeytoun neighbourhood of Homs, 
again in February 2012. 

 E. Legal conclusions 

27. The Commission finds that there are reasonable grounds to believe rape has been 
perpetrated against men, women and children by members of Government forces and 
Shabbiha. The rape and sexual violence was committed in connection to the armed conflict 
and could be prosecuted as a war crime. Rape and sexual assault also formed part of torture 
in both official and unofficial detention centres in violation of IHRL and IHL. 

28. Having previously identified the military operations in Homs city in February and 
March 2012 and in Al-Haffe in June 2012 as part of a widespread or systematic attack 
against a civilian population, the commission finds that the rapes which occurred during 
this attack, made with knowledge of the attacks, could be prosecuted as crimes against 
humanity. 

 II. Anti-Government armed groups 

29. The commission has not received any reports of rape or other forms of sexual assault 
perpetrated by members of the anti-Government armed groups. Lack of access to the 
country has further complicated the investigation of alleged incidents of sexual violence by 
all parties to the conflict. 
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Annex X 

[English only] 

  Violation of children’s rights 

1. The commission conducted 168 interviews in which violations of children’s rights 
were alleged. Of these, 30 interviewees were under 18 years of age.  

2. In the commission’s interviews with children and their care-givers the adverse 
psychological and social impact of the continued violence was evident. Many of the 
children interviewed had been injured during the violence and/or saw the death or injury of 
parents, relatives or friends. Some children displayed signs of high stress, either mirroring 
that of the (often sole) caregiver or due to events the child had experienced him or herself. 
Some children recounted that they were “sad”, while others explained that they were angry 
and wanted to “take revenge” for those who killed their family or community members. 
Many complained of sleeplessness and anxiety, or lack of ability to concentrate, all signs of 
Post-Traumatic Stress Disorder. 

 I. Government forces and Shabbiha 

 A. Killing and injuring of children 

3. The commission recorded the death of 125 children killed during the reporting 
period. The majority are male.  

4. The commission recorded the killing and injuring of children during the shelling of 
Atarib (Aleppo) in February; Bab Amr neighbourhood of Homs city between February and 
May; Al-Qusayr (Homs) between February and July; Sermin (Idlib) on 22 March; Kafar 
Zeita (Hama) in late March; Taftanaz (Idlib) on 4 April; Al-Houla (Homs) on 25 May; El 
Haffe (Latakia) between 4 and 12 June; Salma (Latakia) on 11 June; Azaz (Aleppo) in late 
June; and in Tremseh (Hama) on 12 July. During a visit to a hospital in Turkey, the 
commission saw, and met with the family of a two year old girl, injured in the June shelling 
of Azaz. 

5. As noted in annex V, when Government ground forces moved into towns and 
villages, usually following shelling, snipers were often positioned on roofs and other raised 
positions. There were multiple reports of children being killed and wounded by sniper fire. 
In Atarib (Aleppo) in February, a 10 year old boy, playing in front of his family home, was 
reportedly shot dead by a sniper positioned on top of a nearby police building. Another 
interviewee from Atarib stated that he had seen a child shot in the chest by a sniper in 
February. Another 14 year old boy was injured in Atarib in the same month when he was 
shot in the legs by a sniper, while on his way to buy food at a local market. The commission 
received further reports of children shot by snipers in Bab Amr in February, March and 
May; Taftanaz on 3 April; Aleppo in late April; Anadan village (Aleppo) in late April; and 
Al-Haffe on 4–6 June. 

6. Children were also killed during attacks on protests — as reportedly occurred in 
Menaq village (Aleppo) on 15 March — and in attacks on villages believed to be 
harbouring defectors or members of anti-Government armed groups. One defector asserted 
that children were also targeted for killing or arrest to pressure their parents to cease their 
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protest activities. He stated that, “… If someone is an activist we will arrest any member of 
his or her family to pressure them to turn themselves in. Worse than that is the dual beating 
and imprisonment of a father and his son in order to break the adult. It is very carefully 
thought out.” 

7. There are multiple reports of children killed during military ground operations and 
house searches. As described more fully in annex V, Government forces and Shabbiha 
conducted a military operation in the village of Ain Larouz to look for defectors. On 4 
March, Government forces detained 35 people, including two boys of 14 and 16 years and a 
10 year old girl. On 12 March, all but four were released. Bodies of the two boys along with 
two adults were discovered lying just outside the village.  

8. Interviewees recounted the killing of children in Atarib in February; Bab Amr in 
March; Karm-el-Zeytoun in March; Tal Rifat (Aleppo) in early April; Taftanaz in early 
May and in Al Qubeir (Hama) in June. These children were killed with members of their 
families during military ground operations in the named towns and villages.  

9. Children were also amongst the victims killed in Al-Houla on 25 May. UN 
observers found at least 108 bodies, 41 of them children. Some had been killed by shrapnel 
during shelling, but most appeared to have been shot at close range.  

 B. Children in detention 

10. Multiple reports of arrests and detentions of children were received. Children were 
detained during or immediately following protests or during ground operations and house 
searches. In two cases, children appear to have been arrested, along with older family 
members, because of familial links to fighters in anti-government armed groups. 

11. Children interviewed by the commission described being beaten, blindfolded, 
subjected to prolonged stress positions, whipped with electrical cables, scarred by cigarette 
burns and, in two recorded cases, subjected to electrical shocks to the genitals.  

12. One 15 year old boy said he was arrested in March by security and plain clothes 
officers after protesting, and taken to a Political Security office in Dara’a in March. He 
stated, “There were lots of young men, children and adolescents and also older people. I 
was standing and the officer stood in front of me and hit me across the face. They put 
electricity on my temples and my stomach … They asked us, ‘Where are the weapons!’ … 
They used lots of electricity. It felt like five hours and went on until morning, I think. There 
were kids as young as 10 with me in the cell ...” He was released five days later only after 
signing a confession “… stating that we were terrible boys and had done many things 
wrong…I also had to sign a blank paper.”  

13. A 14-year-old boy stated that he was arrested during a demonstration in Idlib in 
March. He had been taken with 12 others to the Military Intelligence branch in Idlib where 
he was beaten with a pipe and given electric shocks. Another interviewee stated that her 17 
year old son had been arrested by Shabbiha in Blin (Idlib) after participating in protests in 
late February. She stated that he had been taken to detention where he was beaten, 
subjected to electric shocks and made to “kneel and pray for Bashar al-Assad”.  

14. Eight detainees, including two minors, stated that minors and adults were held in the 
same cells. This was said to have occurred in the cells of Aleppo central prison; the 
Political Security office in Dara’a; the Military Intelligence office in Idlib and Adra central 
prison which was under the control of Air Force Intelligence. One adult detainee, held in an 
unknown location in Damascus, stated he was held in a small overcrowded room with adult 
and child detainees, the youngest of who appeared to be 13 years old. Child detainees 
reported enduring the same conditions of detention as described in annex VIII. 
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 C. Sexual violence 

15. As noted in annex IX, the commission received a report of the gang rape of two 
young girls, aged 11 and 14 years, by men in military clothes, in Bab Amr in late 
February/early March. The girls’ father was forced to watch the rape. His daughters were 
reportedly then forced to watch the rape of their father. A resident of Karm-el-Zeytoun 
(Homs) stated she had witnessed soldiers raping a 16-year-old girl during military ground 
operations in March. A defector stated that he had been present at the sexual assault of a 15 
year old girl in Zabadani by soldiers during a house search in February. 

 D. Recruitment and use of children 

16. No evidence of Government forces formally conscripting or enlisting children under 
the age of 18 years has been received.  

17. However, the commission documented at least three separate incidents in which 
Government forces reportedly used children as young as eight as hostages and as human 
shields. Two interviewees stated that on 21 February in Abdita (Idlib), soldiers forced 
women and children to walk with them as they moved around the town. When the soldiers 
withdrew, reportedly three families, including a number of children, were forced to walk 
alongside a moving tank. The families were released once the soldiers reached the outskirts 
of the town. Another interviewee stated that, in Taftanaz on 3 April, women and children 
were reportedly removed from their houses by soldiers and forced to walk in front of a tank 
as it moved through the town. In Ain Larouz in March, an interviewee stated that several 
dozen children, boys and girls ranging between the ages of eight and 13 years, were 
forcibly taken from their homes. These children were then reportedly placed by soldiers and 
Shabbiha in front of the windows of buses carrying military personnel into the raid on the 
village. 

 E. Attacks on schools and hospitals 

18. Schools in various locations across Syria have been looted, vandalized and burned 
by Government forces in response to student protests. A teacher from the village of Abdita 
(Idlib) testified that since January schools have effectively been closed in the entire region 
due to fears of imminent military attack. Many schools had been the site of protests and 
were therefore targeted by Government forces. The interviewee described how, in 
February, in response to anti-Government protests, the military fired at Abdita School, 
broke into the classrooms, destroyed school materials and placed graffiti slogans on the 
walls, all variants of the slogan, “Al Assad or no one else”.  

19. As detailed in section III.I of the report of the commission of inquiry 
(A/HRC/21/50), multiple accounts were received concerning the use of schools by 
Government forces (most often the army and intelligence services) and Shabbiha, as 
military staging grounds, temporary bases and sniper posts. Several interviewees also stated 
that the intelligence forces and the Shabbiha had installed gun emplacements on the roofs 
of schools while students were attending classes. The attack on schools has disrupted, and 
in many cases, curtailed children’s ability to access education. 

20. Aside from the military operations that prevented civilians from accessing hospitals 
over lengthy periods of time, reports also indicated that injured persons, including children 
and their families, failed to seek medical treatment out of fear of attack by the Government 
for suspected association with anti-Government armed groups. Many children who were 
injured were not able to receive hospital care and were taken to private or “underground” 
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field clinics that could treat only the most rudimentary injuries. A nurse from Idlib stated 
she had treated dozens of women and children in her home during attacks in early March, 
and that two children died because there was no appropriate equipment and because she 
was not skilled enough to stop the bleeding of severe wounds.  

21. The fear of arrest and torture by Government agents in hospitals denied basic 
healthcare to both children and women. With a few exceptions, field clinics could do more 
than stabilize those in frontline communities who were severely wounded. These patients 
then had to endure days of hardship under precarious circumstances en route to seeking 
health care in neighbouring countries. Testimonies point to the fact that many children 
could not tolerate the stress of these transfers and died either before they could be 
transferred or on the road to the border.  

 F. Legal conclusions 

22. Evidence gathered clearly indicates that violations of children’s rights by 
Government forces and Shabbiha have continued during this reporting period.  

23. The legal conclusions of annexes IV (special inquiry into Al-Houla), V (unlawful 
killing), VII (arbitrary detentions and enforced disappearances), VIII (torture), IX (sexual 
violence) apply, in respect of the treatment of children by Government forces and 
Shabbiha. 

24. There are multiple reports of minors being held in the same cells as adults, in breach 
of the Government’s obligations under the Convention on the Rights of the Child.  

 II. Anti-Government armed groups 

25. Eleven interviewees, including four minors, spoke about the use of children by anti-
Government armed groups. All stated that anti-Government armed groups, including the 
FSA, used children to work in support roles such as assisting in medical evacuations or as 
messengers or porters. Five of those interviewed said the anti-Government armed groups 
used children under the age of 18 — and in one account, below the age of 15 — as fighters. 

26. A 17-year-old interviewee stated that he worked in a FSA medical evacuation team 
in Hama governorate. He said it was FSA policy that “only at 17 could a gun be used, 
mostly for guard duty and no active fighting”. Three other interviewees, including two 
minors, stated that they had seen or were aware of 17 year olds actively fighting for the 
anti-Government armed groups. One said that his 17 year old brother was “a member of the 
FSA Al Khatib battalion [and] went to the second floor of a house [in Taftanaz, Idlib 
governorate, in April] with a Kalashnikov and shot four soldiers”. Another interviewee 
stated he saw two fighters, approximately 15 years old, fighting with the FSA-affiliated Al 
Farouk or Bab Amr battalions in Homs city in June. 

27. Another interviewee spoke about the killing of a 17 year old boy — who was 
reportedly fighting with the FSA — during armed clashes with Government forces in 
March in Idlib governorate. 

28. A 14 year old boy stated that he was given and used a weapon while fighting with 
the FSA for two days in Idlib in March. 

29. There is significant evidence of anti-Government armed groups’ use of children in 
auxiliary roles. One 17 year old interviewee worked as part of a FSA medical evacuation 
team, taking injured persons mainly from the Hama governorate into Turkey. He stated that 
in his team there were “about 15 boys under the age of 15 years”, and that the youngest in 
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his group was 14. The same interviewee stated that boys between the ages of 15 and 17 also 
performed duties including delivering messages between FSA units, cooking for units in the 
field and delivering medical supplies to field hospitals in front line units. He stated that no 
girls fought or worked as auxiliary support to the anti-Government armed groups.  

30. Two other interviewees, both minors, stated that anti-Government armed groups 
used children aged 15 years and above to assist in the loading of ammunition. 

31. The use of children as part of medical evacuation teams and as couriers has exposed 
them to hostilities. One interviewee stated that one minor, who had been part of a medical 
evacuation team, was shot and killed by a sniper while attempting to evacuate a woman and 
two young men from Hama city.  

32. In a separate incident in March, the commission was informed about four boys, 
under 18 who were injured by sniper fire trying to evacuate injured from Helfaya. 
According to the same interviewee, three boys, one 15 year old and two 17 year olds, were 
captured by Government forces while working as part of a medical evacuation team in 
Hama city.  

33. A 16 year old boy who was shot by a sniper outside of Homs while evacuating a 
wounded girl, explained that he was volunteering to assist the FSA with medical 
evacuations “… because it is all they [FSA] will allow me to do… How can I do nothing 
when they kill my family and my community?” 

34. The commission received assurances from Colonel Riad al-Asaad that an FSA 
policy not to use children in combat is in place. There is evidence to suggest, however, that 
this policy is not uniformly being adhered to by the FSA and other anti-Government armed 
groups. It is also unclear whether the understanding of “in combat” by the anti-Government 
armed groups encompasses the auxiliary roles described above. 

  Legal conclusions 

35. As the anti-Government armed groups are not State parties, they are not bound 
under the Optional Protocol, which sets 18 as the minimum age for direct participation in 
hostilities, recruitment into armed groups and compulsory recruitment by Governments.  

36. The commission observes, however, that the conduct of anti-Government armed 
groups, as a party to an armed conflict, is within the jurisdiction of the International 
Criminal Court which has made “conscripting or enlisting children under the age of fifteen 
years into armed forces or groups or using them to participate actively in hostilities” a war 
crime. The term “participate” covers both direct participation in combat and also active 
participation in military activities linked to combat, for example scouting, spying, sabotage 
and the use of children as decoys, couriers or at military checkpoints. Use of children in a 
direct support function such as acting as bearers to take supplies to the front line, or 
activities at the front line itself, would be included. 

37. The commission considers that there is currently insufficient information to reach a 
finding that anti-Government armed groups have been using children under the age of 15 to 
participate actively in hostilities. It notes with concern, however, reports that children under 
the age of 18 are fighting and performing auxiliary roles for anti-Government armed 
groups. 
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Annex XI 

[English only] 

  Pillaging and destruction of property 

 I. Government forces and Shabbiha  

1. The commission corroborated reports of pillaging, destruction and burning of 
property by Government forces and Shabbiha during their military operations. Such acts 
occurred in two contexts: first as a consequence of the shelling of towns and villages and 
second during the searches for defectors and members of armed groups and their supporters 
that took place during ground operations. The former context is discussed in annex VI 
(indiscriminate attacks). In the latter context, the commission interviewed 43 witnesses who 
described Government forces burning, destroying and pillaging their property in the wake 
of searches. 

2. Interviewees stated that the pillaging and destruction were targeted against groups 
and individuals who appeared to be defectors; members of anti-Government armed groups; 
demonstrators and family members of the aforementioned. In particular, family members of 
defectors described how their homes, farms and shops were burned following the defection 
of their relatives. In some instances the looting, burning and destruction of property 
appeared to be directed at entire communities rather than specific individuals. 

3. According to soldiers who later defected, the looting and burning of property of 
opposition activists and defectors was intended, inter alia, to impose financial constraints 
on them and on their activities. Government soldiers and Shabbiha also benefited from 
these acts financially, conducting them with complete impunity. They were viewed as a 
form of reward for their allegiance to the Government. One defector told the commission: 

I never got direct orders to [pillage/destroy], but it was every man’s understanding 
that he was allowed to do everything he wanted without being held accountable for 
that. Not only that, but also when someone is seen not to be active in doing these 
things, he will be questioned about his loyalty to the regime and his relation with the 
oppositions. 

4. In Idlib in March 2012, instances were recorded of looting followed by burning of 
homes after which the army and local militias sold the looted goods. One defector told the 
commission of his looting prior to his defections:  

“Just go and get a TV, something for yourself, there is no FSA here… It [the 
military base] was like a flea market. Anything you want you can find there, 
including gold. Nothing was left in the houses... [We] swapped things and sold them 
to each other.” 

5. Twelve different witnesses described the deliberate burning and looting of homes 
and the purposeful destruction of personal property in various neighbourhoods of Homs. 
Five witnesses reported the burning of more than 100 houses during the attack on Anadan 
(Aleppo) in March and again in April 2012. Other witnesses put the number of houses 
burned at over 300.  

6. One defector stated that he was ordered to shell and then to raid the village of 
Yabrud (Rif Dimashq) in March 2012. He had at his disposal six buses of Government 
forces together with tanks. A local government informer, whose face was covered, 
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accompanied them during this operation. The informer guided them toward houses of 
activists and defectors. Whenever the informer pointed out the house of a defector, FSA 
fighter or opposition activist, the soldiers would loot and burn it. 

7. Demonstrations occurred regularly in the village of Marayane (Idlib), one of which 
took place on 11 April 2012. A defector stated that on 12 April, he was with Government 
forces when they raided Marayane (Idlib) using T72 tanks, BMPs and 14.5 mm machine 
guns. Before entering the village his forces began shelling randomly in an effort to “weaken 
the enemy.” Once inside the village, they burned more than 100 houses. He recalled 
specifically shelling two houses, ensuring they were razed to the ground. One belonged to 
the headmaster of the high school, while the other to an agricultural engineer. The defector 
presumed, but could not confirm, that the two men were suspected anti-Government 
fighters. The rest of the houses were looted by the soldiers and then shelled or burned.  

8. Another interviewee stated that in Mare’e (Aleppo) on 10 April 2012, Government 
forces burned 386 houses and some two hundred shops burned during the search 
operations. He added that all residents fled when they knew that military and security forces 
were about to raid their village. When people returned, they saw painted on the walls, 
“from here Al-Assad forces passed; if you return, we will return,” and “there is no God but 
Bashar al-Assad”. 

9. Thirteen individual accounts described widespread looting and destruction of 
property in Tal Rifat (Aleppo), Bayda and Jabal-az-Zawiyah (Idlib) in April 2012. When 
Government forces departed these villages after the attack, the inhabitants returned to find 
the electricity cut, crops destroyed, livestock killed, mosques and schools destroyed, money 
stolen and houses emptied of their furniture, jewellery, clothes and appliances. Shops had 
been looted completely and then destroyed either by burning or by shelling. Vehicles had 
been either stolen or destroyed. 

10. Corroborated evidence was collected of pillaging, deliberate destruction and burning 
of property by pro-Government forces in Bab Amr (Homs), end of April 2012; Ablin 
(Idlib), 16 June 2012; Ibdita (Idlib), 21 February 2012; Jisr-esh-Shughour (Idlib), March 
2012; Al Atarib (Aleppo), 15 February 2012; Taftanaz (Idlib) 4 and 5 April 2012; Sermin 
(Idlib), 22 March 2012; Azaz (Aleppo), April 2012; Dar’a, June 2012; Hama, end of May 
and beginning of June 2012; al-Haffah (al-Ladhiqiyah), 13 June 2012; and Anadan 
(Aleppo), 7 April 2012.  

  Legal conclusions 

11. There are reasonable grounds to believe that Government forces and Shabbiha 
committed the war crime of pillage. The commission also determined that Government 
forces and Shabbiha engaged in the destruction and burning of property during house 
searches. 

 II. Anti-Government armed groups 

12. The commission received no reports of pillaging or destruction of property by anti-
Government armed groups, but lack of access to Syria hampered investigations in this 
regard. The Government provided information about crimes allegedly perpetrated by anti-
Government armed groups, including looting and vehicle theft, which the commission was 
unable to corroborate. Consequently, the commission has been unable to reach any findings 
with regard to the alleged pillaging, burning and destruction of property by anti-
Government armed groups. 
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