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Notes

' Thisis not a complete list of those whom the mission met. For example, it met the International
Committee of the Red Cross, the Lebanese Red Cross, Magen David Adom, the National
Committee for Local Authoritiesin Israel, the World Health Organization (WHO), the Office of the
United Nations High Commissioner for Refugees (UNHCR), the United Nations Populations Fund
(UNFPA), the United Nations Children’s Fund (UNICEF), Jihad al-Bina (“ Struggle to
Reconstruct”) and others. It also visited hospitals in both Lebanon and Israel.

2 Cited in the report of the Secretary-General on the implementation of Security Council resolution
1701(2006) (S/2006/730), para. 14.

? See http://www.lebanonundersi ege.gov.lb/english/F/Main/index.asp?, as of 26 September 2006.

* UNICEEF, Lebanese Situation Report for 1-8 September 2006.
3 Information provided by the Government of Israel.

% The most commonly cited figures, appearing in news reports and reports by NGOs, are those
disseminated by the Israeli Ministry of Foreign Affairs which indicate that “6,000 homes were hit,
300,000 residents displaced and more than a million were forced to live in shelters.” See
http://www.mfa.gov.il/MFA/Terrorism-+Obstacl e+to+Peace/ Terrorism+from+L ebanon-
+Hizbullah/Hizbullah+attack+in+northern+Israel+and+Israels+response+12-Jul-2006.htm. According to
areport by the Police North District submitted to the mission, however, the killed civilians numbered 52,
the seriously injured 39, the moderately injured 51 and the lightly injured 770, while an additional 1,466
persons were taken to hospital and treated for shock. With regard to the number of persons forced to live
in shelters, the mission’s assumption is that the figure of “more than 1 million” provided by the Israeli
Ministry of Foreign Affairs covers every person who at any time during the month-long conflict took
refugein a shelter.

” This amatter with which the Security Council is seized. The the Presidential Statement issued by the
Council (S/PRST/2006/34) which called upon “the Government of Israel to conduct a comprehensive
inquiry into thisincident”.
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% Theseinclude the International Covenant on Civil and Political Rights (ICCPR), the International
Covenant on Economic, Social, and Cultural Rights (ICESCR), the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment (CAT), the International Convention on the
Elimination of All Forms of Racia Discrimination (ICERD), the Convention on the Elimination of All
Forms of Discrimination Against Women (CEDAW), and the Convention on the Rights of the Child
(CRC). Inaddition, Israel has ratified the Optional Protocol to the Convention on the Rights of the Child
on the Involvement of Children in Armed Conflict (CRC-OP-AC).

® International Court of Justice, Legality of the Threat or Use of Nuclear Weapons, advisory opinion of 8
July 1996, I.C.J. Reports 1996 (1), p. 226, at p. 240, para. 25; Legal Consequences of the Construction of
aWall in the Occupied Palestinian Territory, advisory opinion of 9 July 2004, I.C.J. Reports 2004, para.
106; Armed Activities on the Territory of the Congo (Democratic Republic of the Congo v. Uganda), |.C.J.
Reports 2005, para. 219 (finding substantive violations of human rights law during an armed conflict).
Affirmations to the contrary by Israel are not persuasive. See concluding observations of the Human
Rights Committee on the second periodic report of Israel (CCPR/C/ISR/2001/2), in Report of the Human
Rights Committee, Official Records of the General Assembly, Fifty-eighth Session, Supplement No. 40
(A/58/40), vol. 1, p. 64, para. 11.

1" ICCPR, art. 4, para. 1; Human Rights Committee, general comment No. 29 (2001), para. 3.
" ICCPR, art. 4, para. 2.
2. CCPR/C/ISR/2001/2, para. 71.

B A/58/40, vol. 1, p. 64,, para. 12. The Human Rights Committee has expressed concern that the article 9
reservation is broader than is permissible under article 4 of ICCPR, and that Israeli policies related to the
state of emergency appear to have unofficially derogated from additional provisions of ICCPR (ibid).

¥ See Committee on Economic, Social and Cultural Rights (CESCR), general comment No. 14 (2000),
paras. 28-29.

'3 Case Concerning Armed Activities on the Territory of the Congo (Democratic Republic of the Congo v.
Uganda), 1.C.J. Reports 2005, paras. 216-20, 345(3); Legal Conseguences of the Construction of a \all
in the Occupied Palestinian Territories, 1.C.J. Reports 2004, para. 106; and Legality of the Threat or Use
of Nuclear Weapons, 1.C.J. Reports 1996, para. 25. Although the Court concluded in the Nuclear
Weapons Advisory Opinion that “[t]he test of what constitutes an arbitrary deprivation of life ,,, fallsto
determined by the applicable lex specialis, namely, the law applicable in armed conflict”, more recently,
in Congo v. Uganda, it found independent violations of human rights law during armed conflict without
applying the lex specialis principle (paras. 216-219).

' See Human Rights Committee, general comment No. 31 (2004) on the nature of the general legal
obligation imposed on States parties to the Covenant (art. 2).

"7 Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territories, Advisory
Opinion, para. 111. The Court reached the same conclusion with regard to the applicability of CRC.
Ibid., para. 113. In Congo v. Uganda, para. 220, the Court concluded that Uganda was internationally
responsible for its violations of international human rights law committed in both occupied and
unoccupied sections of the Congo. The Human Rights Committee has clarified that “a State party must
respect and ensure the rights laid down in the Covenant to anyone within the power or effective control of
that State party, even if not situated within the territory of the State party”. General comment No. 31
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(2004), para. 10. See also Human Rights Committee, Lopez v. Uruguay, communication No. 52/1979
(CCPR/C/OP/1), paras. 12.1-12.3 (1984).

8 However, the respective committees have stressed the relevance of jurisdiction as a criterion to
determine the scope of States parties’ obligations. See e.g. CESCR, general comment No. 4 (1991), para.
13 and No. 14 (2000), paras. 12, 51.

' Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions submitted to the
Commission on Human Rights at its sixty-first session (E/CN.4/2005/7), para. 76. Furthermore, the
obligations of Lebanon under international human rights law continue to apply in territories under the
control of de facto authorities. Their acts are classified, under the law on State responsibility, as acts of
the State to the extent that such authorities are in fact exercising elements of governmental authority in
the absence or default of the official authorities, and in circumstances which call for the exercise of such
authority (see article 9, Draft Articles on Responsibility of States for Internationally Wrongful Acts,
adopted by the International Law Commission at its fifty-third session (2001), in Official Records of the
General Assembly, Fifty-sixth session, Supplement No. 10 (A/56/10), chap. IV.E.1.)

% For asummary of the sources and scope of the right to adequate housing, see the reports of the Special
Rapporteur, Miloon K othari, submitted to the Commission on Human Rights at its fifty-seventh
(E/CN.4/2001/51, paras. 13-22) and fifty-ninth (E/CN.4/2003/55, paras. 10-19) sessions. For a summary
of the sources and scope of the right to the highest attainable standard of health, see the report of the
Specia Rapporteur, Paul Hunt, to the Commission at its fifty-ninth session (E/CN.4/2003/58, para. 10-36
and annexes | and I1). In the present report “the right to health” and “the right to the highest attainable
standard of health” are used as shorthand for the full formulation of theright. As set out in the reports of
both Special Rapporteurs, the right to adequate housing and the right to health are closely related to the
enjoyment of a number of other human rights and fundamental freedoms contained in the mgjor
international human rights treaties.

2! E/CN.4/1998/53/Add.2. The Guiding Principles are recognized by States as “an important
international framework for the protection of internally displaced persons’ (General Assembly resolution
A/60/1, para. 132).

22 nternational Committee of the Red Cross, Customary International Humanitarian Law, Jean-Marie
Henckaerts and Louise Doswald-Beck (eds.), Cambridge University Press, 2005 (hereafter “ICRC
Study”). This study was prepared upon recommendation of the twenty-sixth International Conference of
the Red Cross and Red Crescent (December 1995) and is based on an extensive analysis of State practice
(e.g. military manuals) and documents expressing opinio iuris. The application of these customary
standards to the present conflict has been the subject of extensive analysis by civil society groups. Seefor
example Human Rights Watch, Fatal Srikes: |srad’s Indiscriminate Attacks Against Civiliansin
Lebanon (August 2006); Human Rights Watch, Hezbollah Must End Attacks on Civilians (August 2006);
Amnesty International, Deliberate destruction or “ collateral damage” ? Israeli attacks on civilian
infrastructure (August 2006); and Amnesty International, Under fire: Hizbullah's attacks on northern
Israel (September 2006).

3 Ibid., pp. 3-8 (Rule 1), 25-36 (Rules 7-10).
# TIbid., pp. 25-32 (Rules 7-8).
% 1Ibid., pp. 19-24 (Rule 6).

%6 Ibid., pp. 32-34 (Rule 9).
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7 1bid., p. 37 (Rule 11).

% Ibid., pp. 40-43 (Rule 12).

» Ibid., pp. 43-45 (Rule 13).

¥ Ibid., p. 48 (Rule 14).

3 Ibid., p. 51 (Rule 15).

2 Ibid., pp. 51-67 (Rules 15-21).
3 Ibid., pp. 62-65 (Rule 20).

* Tbid., pp. 337-340 (Rule 97).
* Tbid., p. 340 (Rule 97).

% Tbid., pp. 68-76 (Rules 22-24).

7 See also the recommendation contained in para. 107 below.

¥ Tbid., pp. 568-603, 607-611 (Rules 156 and 158); see also E/CN.4/2006/53, paras. 33-43.

¥ Some of the issues described in the section below are visually depicted in the situation map
provided by UNOSAT (annex)

“ The total number of 15,500 sorties includes 1,200 transport missions, over 1,300 reconnai ssance
missions, and 1,000 combat search-and-rescue missions. It is unknown how many of the 15,000
sorties actually involved delivery of ordnance.

1 At the end of the second week (30 July), IDF said that its artillery batteries had fired more than
25,000 shells into south Lebanon. IDF also said that the army had carried out broad artillery
attacks against rocket launching sites, against “squads of Hezbollah terrorists’, and structures and
“strongholds” along the border.

" As the Government of Lebanon has stated: “Israel has largely avoided some types of targets:
major power plants, water treatment facilities, telephone systems, central government buildings
and most factories. The bombing has focused on Shiite areas of southern Lebanon and the Beirut
suburbs’. Government of Lebanon, “ Setting the stage for long-term reconstruction: The national
early recovery process’, Stockholm Conference for Lebanon's Early Recovery, 31 August 2006.

$ ICRC Study, see note 21 above, Rule 20.

* The mission also took note of statements by some Israeli officials that are incompatible with
international humanitarian law. For example, Haim Ramon, at the time Israeli Justice Minister, is
reported to have said that “in order to prevent casualties among Israeli soldiers battling Hezbollah
militants in southern Lebanon, villages should be flattened by the Israeli air force before ground
troops moved in” (BBC, 27 July 2006)
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* IDF, Intelligence and Terrorism Information Center at the Center for Special Studies (CSS),
“The IDF-Hezbollah confrontation (Updated on the morning of Thursday, July 20),” 20 July 2006.

* Robin Wright, “Inside the Mind of Hezbollah”, The Washington Post, 16 July 2006, at
http://www.washingtonpost.com.

7 Translation from Arabic provided in Israel Ministry of Foreign Affairs, “IDF warns Lebanese
civilians to leave danger zones” (25 July 2006) at http://www.mfa.gov.il/MFA/Terrorism-
+Obstacl e+to+Peace/ Terrorism+from+L ebanon-
+Hizbullah/TDF+warns+Lebanese+civilians+to+leave+danger+zones+3-Aug-2006.htm

* Different sources provide varying data about the number of buildings and housing units
destroyed in the Dahiye, as well as on the population of the destroyed and damaged buildings. For
details, see note 60 below.

¥ Information referred to by the Government of Israel named some 400 alleged Hezbollah fighters
as being among the total and claimed that an additional 200 of those killed were also fighters.

" See the recommendation in para. 103 (b) below.
! The term South Lebanon is used to refer to the three districts of Tyre, Bint Joeil and Marjayoun.

%2 These figures are taken from the Rapid Preliminary Damage Assessment (p. 6) prepared by the
European Commission Joint Research Centre (JRC) and the European Union Satellite Centre
(EUSC) with a view to the 31 August 2006 Stockholm Conference on Lebanon’s Early Recovery,
http://www.lebanonundersiege.gov.lb/Documents/rapi dpreli minarydamageassessment. pdf.
Buildings include residential buildings, medical facilities, industrial buildings and greenhouses. In
Tyre, the only district for which disaggregated data are available, 292 of the 306 destroyed
buildings were residential .

> According to statements by Hezbollah, 74 Hezbollah combatants were killed —in all of Lebanon
- in the course of the armed conflict (Amal also announced the death of 17 fighters; the Popular
Front for the Liberation of Palestine-General Command (PFLP-GC) announced the deaths of two
fighters). IDF, on the other hand, IDP informed the mission that 600 fighters were killed (400 of
whom it reports having identified by name). In statements to the media, the IDF Chief of Staff
reportedly stated that 650 Hezbollah fighters were killed, adding that this was not a final figure
(YnetNews, “Halutz: I don’t need a lawyer”, 20 September 2006
http://www.ynetnews.com/Ext/CompArticleLayout/CdaArticlePrintPreview/1,2506.L-
3306396.00.html.)

> For international humanitarian law prohibitions on destryong civilian property, including homes,
see articles 53 and 147 of the Fourth Geneva Convention and article 52 of Additional Protocol I.

3 Lebanon crisis: Service Availability Assessment, Ministry of Health and WHO, 29 August 2006.
For international humanitarian law prohibitions on attacking civilian hospitals, see e.g. article 18
of the Fourth Geneva Convention, article 12 of Additional Protocol I and Rule 28 in the ICRC
Study.

% During the evening of 23 July, for example, two Lebanese Red Cross (LRC) ambulances
carrying six wounded to Tebnine Governmental Hospital were hit by Israeli aircraft in two separate
attacks, wounding six LRC volunteers (ICRC press release, 29 August 2006). On 11 August, an
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LRC ambulance was hit directly by two projectiles, injuring two LRC volunteers; no hostilities
were taking place in the vicinity at the time. That night, a convoy of hundreds of cars occupied
mostly by civilians fleeing the area of Marjayoun came under fire from Israeli aircraft; one LRC
first aid volunteer, Mikhael Jbayieh, was killed in the attack. LRC continued its work, taking six
dead and 32 wounded to nearby hospitals (ICRC press release, 12 August 2006). For international
humanitarian law prohibitions on attacking medical transports, see e.g. articles 21 and 22 of the
Fourth Geneva Convention, article 21 of Additional Protocol I and Rule 29 in the ICRC Study, see
note 21 above.

7 Common article 3 to the Geneva Convention (preventing “violence to life and person, in
particular murder of all kinds” of those placed hors de combat by sickness, wounds, detention, or
any other cause”). Common article 3 is considered by the International Court of Justice to
“constitute a minimum yardstick ... which, in the Court’s opinion, reflects what the Court in 1949
called ‘elementary conditions of humanity’”. Military and Paramilitary Activities in and against
Nicaragua (Nicaragua v. United Sates of America). 1.C.J. Reports 1986, para. 218. See also
ICRC Study, note 21 above, p. 312. (“The prohibition on killing civilians and persons hors de
combat is set forth in numerous military manuals. It is also contained in the legislation of alarge
number of States. This prohibition has been upheld extensively in national and international case-
law. Furthermore, it is supported by official statements and other practice.”)

¥ See Human Rights Watch, Fatal Strikes, pp. 37-38.

» According to Lebanon, Israel destroyed 107 bridges and overpasses and 137 roads over an area
of 445,000 m>. Government of Lebanon, “Setting the stage...”, see note 42 above, p. 12, available
at http://www.lebanonundersiege.gov.|b/Documents/Stockhol mConferenceD ocument. pdf.

% ICRC Study, see note 21 above, Rule 8; Additional Protocol I, art. 52 (2). Israel agrees that this
definition is “generally accepted”. Israel Ministry of Foreign Affairs, Jerusalem, “Responding to
Hizbullah attacks from Lebanon: Issues of proportionality, Legal Background”, 25 July 2006.

' However, once a transportation artery has been severed, future attacks on that artery will
provide, at the most, severely diminished military advantage. The only areain which a more
general degradation of the transportation infrastructure could plausibly have been legitimateisin
the area of ground confrontation between Israeli and Hezbollah forces.

% http://www.maccsl.org/reports/Leb%20UX0%20Fact%20Sheet%2023%20September
%202006.pdf. According to a map prepared by UNMACC of the 482 sites, cluster bomb use was
concentrated in two bands away from the border area: from southeast of Rashidiyah on the coast
(south of Tyre) to the northeast of Tyre; with a second band from southwest of Brashit and south of
Tibnin extending northwards through Qabrikha into the Bekka valley to the west of Marjayoun.
The only significant uses in the border zone were in the Yarun area south of Bint Jbeil and opposite
(west of) the Israeli town of Metula.

% One of the Rapporteurs visited Tibnine Governmental Hospital. During the conflict, this
hospital provided medical services, shelter for 1,800 IDPs, and support (e.g. food) for over 10,000
transiting IDPs. The Rapporteur was informed that, in the last days of the conflict, between 50-100
cluster bomb sub-munitions hit the hospital and fell in the hospital grounds or the immediate
vicinity; some exploded, some did not. Two unexploded bomblets hung in trees within the hospital
grounds. One exploded within three or four metres of the door to the emergency clinic. A hospital
fuel tank was hit (it did not explode) and windows broken. Installed on the roof, the systems for
air conditioning and lifts were hit and malfunctioned. More than ten cars, parked within a few
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metres of the hospital, were hit and burnt, blackening the hospital’s wall. The hospital’s occupants
were sheltering in an underground floor at the relevant times and none was injured. UNMACC has
now cleared the hospital and its immediate environs of unexploded ordinances.

# On the question of the adequacy of the provision of maps by Israel, see the conclusions
addressed to the Government of Israel below.

5 |CRC Study, see note 21 above, p. 340.
6 Ibid., pp. 568-603 (Rule 156).

% OCHA, Situation Report - Lebanon response, No. 23, 15 August 2006.
% Jihad al-Bina, the Hezbollah construction arm which has carried out extensive damage assessment on
the ground, estimates that 5,000 housing units were completely destroyed in Dhahiya, with 17,000 having
endured some level of damage. They further estimte that presently 14,000 families are without homes in
Dhahiya, equaling over 60,000 persons. (Based on local demographic redlities, the quantification method
applies a multiplication factor of 4.7 for family units to arrive at a total population figure. Thus, 14,000
families would approximate 65,800 persons.) Rapid Preliminary Damage Assessment, see note 52 above,
p. 11, http://www.lebanonundersi ege.gov.lb/Documents/rapidprelimi narydamageassessment. pdf, refers to
195 residential buildings “collapsed or destroyed” in all of Beirut, of which 144 are located in the
cadastral limit Haret Horaik, the most impacted area of the Dahiye (132 of thesebuildings had more than
5 floors); and 131 buildings with “visible damage as debris”, of which 113 in Haret Horaik. They
estimate the impacted population for all of Beirut as up to 30,000 (p. 12).

% Human Rights Watch, op. cit., p. 32.
™ See note 3 above.

™ For international humanitarian law prohibitions on displacement of civilian populations, see article 49
of the Fourth Geneva Convention, article 52 of Additional Protocol I and article 17 of Additional Protocol
.

™ See also general comment No. 4 (1991) and No. 7 (1997) of CESCR in which the Committe states
(para. 5) that “Although the practice of forced evictions might appear to occur primarily in heavily
populated urban areas, it also takes place in connection with forced population transfers, internal
displacement, forced relocations in the context of armed conflict, mass exoduses and refugee movements.
In all of these contexts, the right to adequate housing and not to be subjected to forced eviction may be
violated through a wide range of acts or omissions attributable to States parties. Even in situations where
it may be necessary to impose limitations on such a right, full compliance with article 4 of the Covenant
isrequired so that any limitationsimposed must be “determined by law only insofar as this may be
compatible with the nature of these (i.e. economic, social and cultural) rights and solely for the purpose of
promoting the general welfare in a democratic society’”.

™ On the content of adequate housing and living conditions, see CESCR general comment No. 4 (1991),
para 8. Also see CESCR general comment No. 15 (2002), para 22. For a discussion on the impact of
forced evictions on women and on children, see the report of the Special Rapporteur, Miloon Kothari,
submitted to the Commission on Human Rights at its sixtieth session (E/CN.4/2004/48), paras. 41-61.

™ See, for example, ICESCR, articles 2(1), 3 and 12, and CESCR general comment No. 14 (2000), para.
12, as well as CRC article 24. It is very difficult to assess some vital dimensions of the confict’s impact
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on health because L ebanon does not have an adequate national health information system. It is not
known, for example, how many of the reported casualties were severely or lightly wounded.

™ Recently completed and sent to the General Assembly for adoption, the Comprehensive and Integral
International Convention on the Protection and Promotion of the Rights and Dignity of Persons with
Disabilities (A/AC.265/2007/2, annex IT) includes the following preambular paragraph: “(s) Concerned
that situations of armed conflict and the occurrence of natural disasters have considerably increased the
experience of disability in war stricken and disaster prone countries, aswell as having especialy
devastating consequences for the human rights of persons with disabilities.”

76 Additionally, some reported that there was no effective system of safe passage or “humanitarian
corridors’ in the south. See e.g. Médecins sans frontiéres, “Humanitarian corridor into south Lebanonis
adelusion”, 1 August 2006.

7 |bid. Also see The Situation of Human Rights of Internally Displaced Persons in the conflict opposing
Hizbollah (Lebanon) to the State of Israel, NDH/ALEF, 1 August 2006, and Health and Psychological
Assistance Commission Report for the Victims of War in South Lebanon, LRC, 9 August 2006. For
further discussion of mental health issuesin Lebanon, see para. 88.

™ http://www.|ebanonundersiege.gov.|b/english/F/Main/index.asp.

” lbid.

8 On 25 July 2006, for example, leaflets warned that anyone present in areas from which rockets are
being launched would endanger his or her life. Another leaflet dropped on the same day called upon “all
citizens south of the Litani river ... to evacuate your villages and move north of the Litani river.” Similar
warnings were addressed to the population of South Beirut. See www.mfa.gov.il/MFEA/Terrorism.

8! Guiding Principles on Internal Displacement, see note 20 above, principle 6, restating ICCPR article
12, and customary international humanitarian law (see ICRC Study, note 21 above, pp. 74-76, 457-468
(Rules 24 and 129-131).

82 |CRC Study, see note 21 above, pp. 62-65 (Rule 20). The duty to warn as part of the duty to protect
life may also be derived from ICCPR article 6.

% Human Rights Watch, op. cit., pp. 35-40.
% In relation to maternal health, see CESCR general comment No. 14 (2000), para. 14.

8 «On the first day our missiles were focused on shelling military sites only, excluding Isragli settlements
and coloniesin north occupied Palestine. Yet, the enemy army, unable to confront our warriors, started
from the first day targeting towns, villages, civilians, civilian ingtallations and infrastructure.”

8 «[O]ur battle is against the military, even though we consider everyonein ‘Isragl’ partner in their
crime, but so long as there was no need to attack civil targets, we will not.” Speech by HassanNasrallah,
16 July 2006, http://www.shiachat.com/forum/index.php?showtopic=87647&st=25. The rules of
humanitarian law already reflect the requirements of military necessity; thereisno “necessity” exception
to theserules. The targeting of civilians not directly participating in hostilities is, without exception, a
violation of international humanitarian law.
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87 «WJ]ith the Zionists carelessly exceeding the proper limits of engagement, their inability to read
current events has pushed them to continue their extensive assaults of South Lebanon and Bakaa,
especially the cities of Baalbek and Hermel, and to take the choice of hitting the newly built
infrastructure.

“Today we were left with no choice but to deliver on the promise of shelling the city of Haifa
We know the importance and the gravity of this city. Had we aimed missiles at the chemical plants, a
major disaster would have struck that region, but we deliberately spared these plants from our missile-
range in the interests of restraint rather than pushing matters into the unknown. To make certain, our
weapon is not one of revenge but deterrence, to inject some reason and deliberation back into the heads of
the lunaticsin the Olmert Government, and rid them of hang-ups of arrogance and tyranny, even idiocy,
their specialty.

“Just avoiding such targets does not mean we will continue down this course of response. We
may, at any moment, consider it our duty to protect our homeland, people and families and resort to any
means possible to provide such protection.

“So long as the enemy practices this level of aggression without hindrance or restraint, we will
therefore go to the same level in our defence, relinquishing limits and red lines.” Speech by Hassan
Nasrallah, 16 July 2006, ibid.

It was also stated: “Fourth, regarding the rockets and the settlements, | would like to confirm that
our shelling of the settlements, in the north or beyond Haifa or Tel Aviv, and since the issues are now
clearer, isareaction and not an action. If you attack our cities, villages and capital, we will react. And
any time you decide to stop your attacks on our cities, villages and infrastructure, we will not fire rockets
on any Israeli settlement or city. Naturally, we would rather, in case of fighting, fight soldier to soldier on
the ground and battlefield. We are worthy of this battle and we are its men.”

In a speech at the beginning of the fourth week of the conflict, Nasrallah announced that “the missile
shelling of the settlements in north Palestine reaching after Haifawill continue; rather, it will continue
with ahigher rhythm pertaining to quality and quantity. Yesterday, the Islamic Resistance fired more than
300 rockets into the northern settlements and shelled the settlement of Beit Shan or Beesan and the city of
Afoulain the [heart of Isragl beyond Haifa] ... using Khaibar [missiles]”. He stressed again, however,
that “our shelling of the settlements, in the north or beyond Haifa or Tel Aviv, ... isareaction and not an
action”. Speech by Sayyed assan Nasrallah, 7 August 2006,
http.//www.islamicdigest.net/v61/content/view/1887/0/). In atelevised speech two days later, Nasrallah
urged the Arab population of Haifato flee the city in order to “relieve” him of hisremaining hesitationsin
targeting Haifa (and its non-Arab civilian population). Speech broadcast by Al-Manar TV station, 9
August 2006. Arabic text: www.manartv.com.lb/NewsSite/NewsDetails.aspx?id=1002; English text:
www.aimislam.com/forums/index.php?showtopic=457&st=40).

8 On reprisals, see ICRC Study, note 21 above, pp. 519-523 (Rules 145-148).

% Reports on the number that landed in urban areas vary from 901 to 972. The differences could be
attributed to counting mortars and artillery landing in the border areas (and around Kiryat Shmona) as
rockets.

* The 220mm mobile rocket used by Hezbollah against Israeli settlements is of Syrian manufacture or
origin with a maximum range of 70 km. These rockets, as well as according to some reports the
improved range Katyushas, had been modified to carry thousands of small ball bearings, which spray out
over a radius of up to 300 meters when the rocket strikes. Harm to persons is thus maximized. The
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220mm mobile rocket would appear to be responsible for the most deadly single incident, the death of 8
workers at a railway repair shop in Haifa on 16 July 2006. A 220m rocket attack (or the similar 302mm
rocket with ball bearings) on an IDF encampment near Kfar Giladi, akibbutz in the northeastern Isradl, is
also responsible for the death of all 12 IDF soldiers killed on Israeli territory.

*! Israel Ministry of Foreign Affairs, ‘Behind the Headlines: Israel's counter terrorist campaign’ (15
August 20006), online at http://www.mfa.gov.il/MFA/About+the+Ministry/Behind-+the

+Headlines/I srael stcounter+terrorist+campai gn+-+FAQ+18-Jul-2006.htm (estimating also that more than
amillion persons were forced to live in shelters).

> The official website of the Isragli Ministry of Foreign Affairs adds that more than amillion persons
were forced to live in shelters, (http://www.mfa.gov.il/MFA/Terrorism-

+Obstacl et+to+Peace/ Terrorism+from+L ebanon-+Hizbullah/Hizbullah+attack
+in+northern+Israel4+-and+Israels+response+12-Jul-2006.htm).

» See CESCR, general comment No. 14 (2000), para. 15.

* Note of 14 August 2006 from Renee Jacqueline Brown, International Department, Magen David
Adom. One senior Isragli mental health specialist working for the government reported that
approximately 4,000 civilians had been given treatment in hospital for mental health problems. After a
few hours, most were discharged. He emphasized the anxiety generated by internal displacement and
acknowledged that, although arrangements were well organized, there were some problems of drugs,
acohol, sexual abuse and domestic violence among IDPs. He also emphasi zed the stress on those living
in shelters.

% See Jacob Blaustein Ingtitute for the Advance of Human Rights of the American Jewish Committee,
Israel Under Rocket Attack: A Profile of Displacement and Destruction, September 2006, p. 12.

% 1n Kiryat Shmona, the authorities organized temporary evacuation for people to respite from the
difficult conditions and fear. However, they had to return few days later in order to allow another group
to rotate out for atemporary trip, creating distress and fear for those who were obliged to return. Seeibid.
According to Deputy Israél Hasson, resident of Tivon, near Haifa, during the war, the population was
divided in two: those who had the means to go south and those — poor, handicapped, or isolated elderly —
were |eft there without help (Le Monde, “Les Israéliens fustigent 1””incurie” du gouvernement”, 18
August 2006, http://www.lemonde.fr/web/article/0,1-0@2-734511,36-804456(@51-796602,0.html).

*" The variation included type of medical service and frequency of delivery. Also, some services were
not free of charge, such as emergency dental care. Note, too, that in the north acommunity’s primary
health clinic remained openif it had a shelter. However, it isnot clear that primary health clinics with
shelters are equitably distributed across the country and its different population groups, leaving the
possibility of discriminatory accessto primary health care during the conflict.

* In two cases, patients —including children —were lightly injured.

* Mizra psychiatric hospital had 300 patients. When the conflict began some patients were temporarily
discharged. The hospital was hit twice, the second time a hospital building was damaged, although there
were no casualties. The hospital —some 220 patients and 130 staff — were evacuated to two hospitalsin
central Israel. Within three days of the cessation of hostilities, patients and staff returned to Mizra.

1% Many of these patients found this disruption extremely traumatic. All have now returned to the north.
However, some are now hospitalized because their health has deteriorated.
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101« A ctionsin Time of War”, The National Committee for the Arab Local Authoritiesin Isragl, Nazareth,
18 August 2006.

12 |n relation to non-discriminatory access to health-related services, see CESCR general comment No.
14 (2000), para. 12.

1% Jacob Blaustein Institute, op. cit.

1% Numerous concluding observations of United Nations treaty bodies , e.g. CESCR in 1998 and 2003,
CERD in 1998 and CRC, refer to the policy and legidative steps necessary to overcome the
discrimination suffered by the Arab minority in Isragl. The Israeli Government-commissioned “ Or
Commission report” of 1993 also makes recommendations (see
http://elyon1.court.gov.il//heb/veadot/or/inside_index.htm., summary in English at:
http://www.haaretz.com/hasen/pages/ShArt.jhtml?itemNo=335594). Neither the treaty bodies nor the Or
Commission recommendations have been implemented by the State of Israel.

195" Arab Association for Human Rights, Weekly Review of Human Rights Violations of the Palestinian
Arab Minority in Israel No. 283, 14-21 July 2006.

19 http://www.lebanonundersi ege.gov.Ib/english/F/Main/index.asp. The definition of “refugees’ used on
this siteis not explained, but it appearsto cover IDPs as well as those seeking refuge outside L ebanon.

7 |CRC Study, see note 21 above, pp. 468-472 (Rule 132).

1% Guiding principle 28; ICCPR article 12 (right to choose one’s place of residence).
1% ICCPR article 12, paragraph 3.

"% See paragraph 60 and notes 52 and 68 above.

""" A report dated 18 September 2005 indicates that a “[t]otal of 500,000 cubic meters of rubble has been
removed and cleared from Beirut’s southern suburb, an estimated three quarters of the rubble. The
remaining amount of debris, believed to be around 700,000 cubic meters in total, is expected to be cleared
within two weekstime.” (Half a Million Cubic Meters of Rubble Removed from Dahyeh, posted at
http://www.lebanonundersiege.gov.lb/english/F/eNews/NewsArticle.asp?CNewsID=337).

12 Hezbollah has promised compensation to families whose housing was affected by the war, up to
12,000 USD for a completely destroyed home, plus USD 2,000 for the purchase of basic household items.
Reports indicate that Hezbollah has already paid the promised 12,000 USD to 5,000 families.'"? Jihad al-
Bina has undertaken an assessment process and is documenting each family’s situation for the purposes of
compensation and to have families settled in temporary or rental units or other solutions until their homes
can berebuilt.'"?

' David Schenker, Lebanon: Short and Longer Term Challenges, 14 September 2006,
http://www.lebanonundersiege.gov.lb/english/F/eNews/NewsArticle.asp? CNewsID=324.

14 See the recommendations in section V.

S Qatar, Abu Dhabi and the Syrian Arab Republic pledged to rebuild some of the worst affected towns
and villages in South Lebanon and Western Governments and international institutions committed $940
million at the Stockholm Conference.
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16 bid.
"7 Housing And Land Rights Network, Habitat International Coalition, Postconflict Mission to Lebanon.
"8 http://www.mineaction.org/overview.asp?0=540.

" UNMACC estimate dated 23 September 2006.
http://www.maccsl.org/reports/Leb%20UX0%20Fact%20Sheet%2023%20September%202006.pdf.

0 The situation regarding the livelihood of the affected populationsin particular in the south of the
country raises important concerns. According to the Rapid Preliminary Damage Assessment, see note 52
above, the armed conflict resulted in the destruction of 545 cultivated fields in South Lebanon, with an
overall 10.6 ha of land damaged. Additionally, and possibly more seriously, access to agricultural land is
hampered due to the high number of road sections destroyed or damaged in rural areas. The most serious
problem for the resumption of agriculture, and thus for the livelihood of returnees, is however represented
by the hundreds of thousands of unexploded cluster bomb sub-munitions, a good portion of which liesin
fields and olive groves.

21 Contrary to e.g. ICESCR article 12 (2) (d).
22 gee WHO news release, 6 September 2006.

13 According to the draft health chapter in the United Nations Common Country Assessment for
Lebanon (dated July 2006), a flourishing business-oriented, high technology private sector is
“driving the health sector towards favoring large cities, high income communities, at the expense
of smaller citiesin peripheral areas, and the poorer population groups.” The private market
provides about 90 per cent of the health services and “poorer population groups will not be able to
have prompt and timely access to health care”, while recent evidence suggests that “some families
are getting impoverished by emerging health costs.”

' For example, see CRC article 24 (2) (c).
125« Qetting the stage...”, see note 42 above, p. 16.

126 To replace those that Israel destroyed, the population of South Lebanon urgently needs 5,000—10,000
water tanks for residences. However, the local market has been able to provide only 1,000.
Conseguently, even with the best efforts, some displaced persons can be rehoused, but cannot access
potable water. Asan interim measure, relief services, like that of Jihad al-Bina, are transporting water
tanks to the needy communities (see Post-Conflict Mission Report, Housing and Land Rights Network,
Habitat International Coalition, September 2006, available at www.hlrn.org.

27" On mental health and disability and the right to health, see E/CN.4/2005/51.

'8 Deaths and injuries, destruction of homes and communities, widespread displacement, and exposure
to terrifying events, can lead to intense psychological distress, involving fear, a sense of hopelessness and
helplessness, great anger and frustration. Other effects of the conflict aso risk undermining mental health
and psychosocial well being, such asincreased poverty and dependency, disruption of community
structures, and separation of children from their usual caregivers. Individuals not directly exposed to the
violence are a so affected through living under fear of attack, concern for family members, hosting
displaced families, and viewing the local conflict through the media. See Mental Health and
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Psychological Protection and Support for Adults and Children Affected by the Middle East Crisis: Inter-
Agency Technical Advice for the Current Emergency, 9 August 2006.

12 For example, in the context of the right to health, see CRC article 24 (2) (c). Relevant international
humanitarian provisionsinclude article 55 (1) of Additional Protocol 1.

B30 See, for example, Environmental Assessment of July 2006 War on Lebanon, Ministry of Environment,
22 August 2006, and the Field Stuation Reports of the Oil Spill Operations and Coordination Centre.

1311 ebanese Government document submitted to the Stockholm Conference.

2 The mission notes that this fund is a good example for countries that seek to build up capital to
deal with post-conflict and post-disaster work.

33 435,000 claims from war settled”, Haaretz, 23 September 2006,
http://www.haaretz.com/hasen/pages/ShArt.jhtml?itemNo=761467 &contrassID=2&subContrassID=2.

34 Assessment of the environmental damage caused by the war in the north, Dr. Yeshayahu Brauer,
Chief Scientist, Ministry of the Environment, 27 August 2006. The assessment notes other damage
such as to asbestos buildings which rel eased asbestos fibres into the air.

B35 See paras. 61, 75, 77 and 89.

B3¢ Relevant health-related programming should be informed by the Inter-Agency Standing
Committee Guidance on Mental Health and Psychosocial Support in Emergency Settings (the
fourth working draft is due to be finalized in late 2006). Also see the key interventionsin the
section of the Sphere Project Handbook on mental and social aspects of health, and Mental Health
and Psychological Protection and Support for Adults and Children Affected by the Middle East
Crisis: Inter-Agency Technical Advice for the Current Emergency, 9 August 2006. Programmes
should be community-based, respectful of different cultures, and integrated, i.e. they should not
focus on a single diagnosis, such as post-traumatic stress disorder. The human rights elements of
such programming are explored in the report of the Special Rapporteur on the right to the highest
attainable standard of health (E/CN.4/2005/5).

57 While legitimate intelligence and security concerns might provide some limits, these cannot
justify arefusal to cooperate with such an essential inquiry.
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Situation Map:
Middle East Crisis

12 July - 11 August
2006
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