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(d) AR AR, FEUTER AR, fedt I B

! General Assembly resolution 260 A (I11), 9 December 1948, entered into force 12
January 1951.

2 Genera Assembly resolution 2106 A(XX), 21 December 1965, entered into force 4
January 1969.

% General Assembly resolution 2200 A (XXI), 16 December 1966, entered into force 3
January 1976.

* Security Council resolution 827 (1993), 25 May 1993.

®  Security Council resolution 955 (1994), 8 November 1994. See Article 2.
®  Article4.

" Adopted in Rome, 17 July 1998, entered into force 1 July 2002.

& Article 25(3)(e).

® N. Ruhashyankiko, “Study on the prevention and punishment of the crime of genocide”,

(E/CN.4/Sub.2/416, para. 109).

10 Adopted on 7 October 2005; see CERD/C/66/1.

1 Adopted on 14 October 2005; see CERD/C/67/1.

12 Concluding observations of the Human Rights Committee (CCPR/C/ITA/CO/5, 24
April 2006, para. 12).

3 Concluding observations of the Human Rights Committee (CCPR/CO/73/CH, 10
November 2001, para. 8).

14" Concluding observations of the Human Rights Committee (CCPR/CO/80/DEU, 4 May
2004, para. 20).

> Concluding observations of the Human Rights Committee (CCPR/CO/76/EGY, 28 Nov
2002, para. 18).

1 Concluding observations of the Committee on the Elimination of Racial Discrimination
(CERD/C/NGA/CO/18, 1 November 2005, para. 20).

7" Concluding observations of the Committee on the Elimination of Racial Discrimination
(CERD/C/63/COI6, 10 December 2003, para. 12).
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18 Concluding Observations of the Committee on the Elimination of Racial Discrimination
(CERD/C/INGA/CO/18, 1 November 2005, para. 14).

¥ Ibid., para. 17.

2 Concluding observations of the Committee on the Elimination of Racial Discrimination
(CERD/CIGTM/CO/11, 15 May 2006, para. 13).

21 Concluding observations of the Committee on the Elimination of Racial Discrimination
(CERD/C/64/CO/8, 10 May 2004, para. 4).

22 Concluding observations of the Committee on the Elimination of Racial Discrimination
(CERD/CIAUS/CO/14, 14 April 2005, para. 3).

28 Concluding observations of the Committee on the Elimination of Racial Discrimination,
CERD/C/65/CO/7, 10 December 2004, para. 4 (i).

24 Adopted 4 November 1950, entered into force 3 September 1953.
% Adopted 22 November 1969, entered into force 18 July 1978.

% Adopted 26 June 1981, entered into force 21 October 1986.

2" Signed by member States of the Council of Europe, at Rome, on 4 November 1950.

% The Draft Proposal for a Framework Decision on combating racism and xenophobia of

the Council of the European Union, which deals with hate speech rather than incitement to
genocide, specifically provides for the inclusion of aiding and abetting incitement to hatred —
Article 2(1) — and even ingtigation of incitement in some contexts — Article 2(2). See Doc.
8994/1/05.REV 1, 27 May 2005.

2 Adopted by the Assembly of the Heads of State and Government of the Organization of
African Unity in Nairobi, on 27 June 1981.

% Signed by States members of the Organization of American States at San José, Costa
Rica on 22 November 1969.

3118 October 2000, Communication No. 736/1997, paras. 11.5-6.

% 8 November 1986, Communication No. 550/1993, paras. 9.6-9.7.

3 Appendix, under Scope.

3 There was apparently no consensus in the General Assembly on this provision and it

was adopted by vote — 54 against, 25 in favour and 23 abstentions. See Lerner, p. 46.

% Report of the Committee, Official Records of the General Assembly,, Forty-Fifth
Session, Supplement No. 18 (A/45/18), p. 21, para. 56. This was in fact cited by the European
Court of Human Rightsin the Jersild case. See para. 21.

% Seg, generally, Giniewski and, in particular, para. 52.
3" Giniewski v. France, 31 January 2006, Application No. 64016/00, para. 50.

% See, for example, Otto-Preminger-Institut v. Austria, 20 September 1994, Application
No. 13470/87 and Wingrove v. United Kingdom, 25 November 1996, Application No. 17419/90.
See also Giniewski, para. 52.
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% Otto-Preminger-Institut, para. 49.

0 See, for example, Castells v. Spain, 24 April 1992, Application No. 11798/85
(European Court of Human Rights), Compulsory Membership in an Association Prescribed by
Law for the Practice of Journalism, Advisory Opinion OC-5/85 of 13 November 1985, Series A,
No. 5 (Inter-American Court of Human Rights) and UN Human Rights Committee General
Comment 25, issued 12 July 1996. Thisis aso recognised by the ICTR in Nahimana, para. 1006.

“1 " Article 19 of the UDHR provides that “Everyone has the right to freedom of opinion and expression; this

right includes the right to hold opinions without interference and to seek, receive and impart information and ideas
through any media and regardless of frontiers.”

2 General Comment 11: Prohibition of propaganda for war and inciting national, racial or
religious hatred (Art. 20), 29 July 1983.

* See Articles 13(2) and (3).

“ See Media Rights Agenda and Others v. Nigeria, 31 October 1998, Nos. 105/93, 128/94
and 152/96. See aso the Declaration of Principles on Freedom of Expression in Africa, adopted
by the African Commission on Human and Peoples’ Rights at its 32nd Session, 17-23 October
2002.

%> The European Court of Human Rights, for example, interpreting a similar rule in
Article 10 of the ECHR, has stated: “Freedom of expression ... is subject to a number of
exceptions which, however, must be narrowly interpreted and the necessity for any restrictions
must be convincingly established.” See Thorgeirson v. Iceland, 25 June 1992, Application No.
13778/88, para. 63.

% See The Sunday Times v. United Kingdom, 26 April 1979, Application No. 6538/74,
para. 49 (European Court of Human Rights).

" See, for example, Goodwin v. United Kingdom, 27 March 1996, Application No.
17488/90 (European Court of Human Rights), para. 33.

8 See Lingens v. Austria, 8 July 1986, Application No. 9815/82, paras. 39-40 (European
Court of Human Rights), again interpreting asimilar rule in the Article 10 of the ECHR.

49 See Bossuyt, M., Guide to the “ Travaux Préparatoires’ of the International Covenant
on Civil and Palitical Rights (Dordrecht: Martinus Nijhoff Publishers, 1987), pp. 398-411.

% See Bossuyt, p. 406.
>l Para 11.1.
2 See Mahalic and Mahalic, p. 94.

*3 General Policy Recommendation N° 7: On National Legislation to Combat Racism and
Racial Discrimination, adopted 13 December 2002.

> Prohibition of propaganda for war and inciting national, racial or religious hatred (Art.
20), 29 July 1983.

> See, McGoldrick, D. and O’'Donnell, T., “Hate-speech laws: consistency with national
and international human rights law” (1998) 18 Legal Sudies 453, suggesting that the
predominant means of addressing hate speech is through civil remedies. See p. 457.
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*  Recommendation R(97)20 of the Committee of Ministers of the Council of Europe on
‘Hate Speech’, 30 October 1997, Principle 2. See also the European Commission Against
Racism and Intolerance’'s General Policy Recommendation N° 7: On National Legidation to
Combat Racism and Racial Discrimination, adopted 13 December 2002.

>" See, for example, Ross and Dogan.

8 Adopted by the Second World Congress of the International Federation of Journalists
(IFJ) at Bordeaux on 25-28 April 1954 and amended by the 18th IFJ World Congress in
Helsingbr on 2-6 June 1986.

*  Genera Recommendation 29: Article 1, paragraph 1 of the Convention (Descent), 1
November 2002, para. 20.

% “Freedom of Speech and Racism” (1987) 8 Cardozo Law Review 445, p. 456.

%1 See Simon, J., “Of Hate and Genocide: In Africa, Exploiting the Past” January/February
2006 Columbia Journalism Review 9.

62 Kamatali makes this specific point but also the more general one that, in weak States, it
is extremely difficult to promote an appropriate balance between freedom of expression and
restrictions, given the limited capacity to apply the law and to apply it fairly. See pp. 57-58.

3 Act No. 13 of 2000.

% Joint Statement on Racism and the Media, 27 February 2001.

% Broadcasting Act, S.C. 1991, c. 11, section 3(m)(viiii). See adso Hungarian Act 1 of
1996 on Radio and Television Broadcasting, Article 2(26), which requires the public broadcaster
to carry minority programming.



