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Résumé

Dans sa résolution 11/10, le Conseil des droits de I’homme a décidé que I’ Expert
indépendant sur la situation des droits de I'homme au Soudan serait investi des
responsabilités définies par le Conseil dans ses résolutions 6/34, 6/35, 7/16 et 9/17. Dans ce
contexte, |'Expert indépendant soumet un rapport sur la mise en oavre des
recommandations relevant des court et moyen termes qui n’ ont toujours pas été appliquées
et qui figurent dans le premier rapport du Groupe d’ experts (A/HRC/5/6), compte tenu du
rapport final du Groupe d’ experts (A/HRC/6/19) et des réponses que le Gouvernement y a
apportées. Dans sa résolution 15/27, le Conseil des droits de I’homme a prorogé le mandat
de I'expert indépendant et a prié ce dernier de soumettre un rapport au Conseil pour
examen a sa dix-huitiéme session.

L'Expert indépendant a assuré le suivi de |['application effective des
recommandations par un dialogue avec le Gouvernement soudanais. Il a évalué les mesures
prises par le Gouvernement pour mettre en oauvre les recommandations formulées par le
Groupe d’ experts et fournit au Conseil une description et une analyse aussi détaillées que
possible des progrés accomplis dans leur application.

* Lerésumé du présent rapport est distribué dans toutes |es langues officielles. Le rapport proprement
dit est joint en annexe au résumé, et il est distribué dans la langue originale seulement.
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A la lumiére des informations dont il dispose, I’ Expert indépendant conclut que,
depuis son précédent rapport au Conseil, le Gouvernement soudanais n'a pas pris de
mesures importantes pour appliquer la plupart des recommandations formulées. Il constate
aussi que de nombreuses recommandations n’ont pas été appliquées alors qu'’ elles auraient
dd I’ étre depuis plus de trois ans.

L’ Expert indépendant note également que si le Gouvernement a effectivement pris
des mesures initiales concernant certaines recommandations, ces mesures n'ont pas eu
suffissmment d' effets dans la pratique. 1l réaffirme que c'est a I’aune de I'amélioration
concréte de la situation des droits de I homme sur le terrain au Darfour que I’ on pourra, en
derniére analyse, mesurer le degré d’application des recommandations compilées par le
Groupe d’ experts.

L’ Expert indépendant encourage le Gouvernement soudanais a prendre toutes les
mesures voulues pour appliquer sans délai les recommandations compilées par le Groupe
d’experts chargé d’ examiner la situation des droits de I'homme au Darfour, dans le cadre
d’un dialogue plus constructif avec le Conseil, le systéme des Nations Unies en général et
la communauté internationale.

En dépit des efforts déployés par le Gouvernement pour coopérer en vue de
favoriser la pleine application des recommandations, certaines recommandations
essentielles restent a appliquer. L'Expert indépendant recommande au Conseil de
poursuivre la procédure d’ examen, al’ aide des indicateurs élaborés par le Groupe d’ experts
pour évaluer |’ application des recommandations, jusgqu’a la pleine et entiére application de
toutes |les recommandations.

Le Conseil souhaitera peut-étre auss examiner quelles autres mesures sont
nécessaires pour protéger et promouvoir concretement les droits de I’homme des habitants
de larégion du Darfour au Soudan.
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. Introduction

1. The Human Rights Council adopted, without a vote, on 30 March 2007, resolution
4/8 on the follow-up to its decision S-4/101. In its resolution 4/8, the Council decided to
convene a group of seven mandate holders to ensure the effective follow-up and to foster
the implementation of the resolutions and recommendations on Darfur adopted by the
Council, the Commission on Human Rights and other United Nations human rights
institutions, as well asto promote the implementation of relevant recommendations of other
United Nations human rights mechanisms, taking into account the needs of the Sudan in
this regard, to safeguard the consistency of these recommendations and to contribute to the
monitoring of the human rights situation on the ground. The group of experts was presided
over by the Special Rapporteur on the situation of human rights in the Sudan, and
comprised the Special Rapporteur on extrajudicial, summary or arbitrary executions, the
Specia Representative of the Secretary-General for Children and Armed Conflict, the
Special Rapporteur on violence against women, its causes and consequences, the Special
Representative of the Secretary-General on the situation of human rights defenders, the
Representative of the Secretary-General on the human rights of internally displaced
persons, and the Special Rapporteur on the question of torture and other cruel, inhuman or
degrading treatment or punishment.

2. In its resolution 6/34, the Council requested the Special Rapporteur on the situation
of human rights in the Sudan to ensure effective follow-up and to foster the implementation
of the remaining short- and medium-term recommendations identified in the first report of
the Group of Experts (A/HRC/5/6) through an open and constructive dialogue with the
Government of the Sudan, taking into account the final report of the Group of Experts
(A/HRC/6/19) and the replies of the Government thereon, and to include information in this
regard in her report to the Council at its ninth session.

3. In its resolution 7/16, the Council urged the Government of the Sudan to continue
and intensify its efforts to implement the recommendations identified by the Group of
Experts, in accordance with the specified time frames and indicators. The Council invited
relevant United Nations bodies and agencies, including the Office of the United Nations
High Commissioner for Human Rights, to continue to provide support and technical
assistance to the Sudan for the implementation of the recommendations of the Group of
Experts, and called upon donors to continue to provide financial and technical assistance
and required equipment for the improvement of human rights in the Sudan and to continue
to provide support for the implementation of the Comprehensive Peace Agreement.

4, The present report is submitted pursuant to resolution 11/10, in which the Council
created the mandate of the independent expert and requested him to assume the mandate
and responsibilities set out by the Council in its resolutions 6/34, 6/35, 7/16 and 9/17,
including following up and fostering the implementation of the remaining
recommendations of the Group of Experts through open and constructive dialogue, and to
include information thereon in his report. In resolution 15/27, the Council extended the
mandate of the independent expert for one year and reguested the expert to report to the
Council during its eighteenth session. The present report reflects information received from
the Government of the Sudan and from other sources including UNAMID, UNMIS and
United Nations agencies, bodies and programmes with operational competence in Darfur.

5. Using the indicators contained in the annex to the Group’s report submitted to the
Council (A/HRC/5/6), the independent expert provides an assessment of the Government’s
activities in implementing the recommendations to be achieved in the short- and medium-
term, as well as the degree of impact reported on the ground in Darfur. Accordingly, the
present report focuses on developments in Darfur from May 2010 to June 2011.
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[1. Methods of work

6. The independent expert continued to follow the methodology used by the Group of
Expertsin its work:

(@  To cooperate and work in a transparent manner with the Government of the
Sudan and other relevant partners of the international community;

(b)  Toidentify obstaclesto the implementation of previous recommendations;

(c)  To differentiate short-term from medium-term recommendations with a view
to assisting the Government of the Sudan to implement fully the recommendations
identified and to keep the victims of past and ongoing human rights violations of human
rights and humanitarian law in central focus, with the aim of reducing such violations in the
future.

7. In line with the indicators specified, this report focuses on the state of
implementation on two levels: On the one hand, it examines to what extent the Government
of the Sudan has undertaken recommended activities. This assessment is based on
information provided and documentation submitted by the Government. On the other hand,
the report analyses information received from UNAMID, UNMIS, UN agencies and other
organizations which are operational in Darfur with a view to identifying whether and to
what extent any tangible impact on the ground is being reported. This methodology permits
the independent expert to conclude, in relation to each recommendation, whether (a) it was
fully implemented (i.e., all recommended activities were carried out and, as a result, the
situation on the ground has been reported to have improved accordingly); (b) significant
activities have been undertaken and a tangible impact has been reported from the ground,;
(c) significant activities have been undertaken but little or no practical impact has been
reported; (d) initial steps towards implementation have been taken; or (€) there was no
implementation at al. While this report synthesizes the findings of the independent expert,
the appendix sets out in detail information received from the Government and other sources
as well as the independent expert’s assessment for each of the recommendations contained
in the first report of the Group of Expertsto the Council (A/HCR/5/6).

8. The independent expert summarizes the present status of implementation for each of
the four main clusters of recommendations identified, namely: (a) human rights protection;
(b) humanitarian access, including protection of humanitarian workers from harassment and
attacks, and facilitating access to civilians, including those displaced; (c) accountability and
justice; and (d) monitoring of implementation of recommendations. The report ends with
the independent expert’s main conclusions and recommendations.

9. The independent expert sought to ensure, as far as possible, that the information was
based on first-hand observations, careful verification and, wherever appropriate, inter-
agency corroboration. The independent expert is grateful to all those who submitted
information on the current status of implementation of recommendations according to the
time frame and indicators specified by the Group of Experts on Darfur.

[11. Statusof implementation of recommendations

A. Protection of the human rights of civilians

1. Protection of the civilian population, including internally displaced per sons

10. Regarding the protection of the civilian population, the Group of Experts had
proposed that the Government of the Sudan issue and enforce clear orders to the armed
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forces and any militias under Government’ s control that it is prohibited to make civilians or
civilian objects (including cultivated land and livestock) the target of attacks or to launch
indiscriminate attacks (including burning of villages and aerial bombardments); that such
attacks can amount to war crimes and crimes against humanity, that suspects, including
bearers of command responsibility, will be investigated and brought to justice, and that any
immunities would be waived (recommendation 1.1.1).

11. Compared to previous years, very few aerial bombardments and indiscriminate attacks
on civilians were documented. However, the security situation in Darfur deteriorated
significantly from December 2010 onwards as a result of renewed fighting between
Government forces and the armed movements. Fighting between the Sudanese Armed
Forces (SAF) and the SLA/MM in Shangil Tobaya and Dar e Salaam in North Darfur and
Khor Abeche in South Darfur began in early December 2010 and continued throughout
January and February 2011. Fighting also broke out between the SAF and the Justice and
Equality Movement (JEM) around the same period in Dar es Salaam. It continued
intermittently and involved ground attacks by soldiers, militia, and rebels and aeria
bombardments by the SAF.

12. Bombing of severa villages in North Darfur including Um Shisha, Sortony and Wadi
Mura were reported in February. While it did not appear that civilians were specifically
targeted, close to about 40,000 civilians were displaced from these clashes. More than
15,000 of them sought temporary shelter around a UNAMID team site in Khor Abeche
where UNAMID provided limited assistance. The rest migrated northwards to Zamzam
IDP camp near El Fasher and to Tawila, north west of El Fasher estimated 2,000
households (recommendation 1.1.1).

13.  Civilians continued to be attacked by all parties to the conflict, including by the
Sudanese Armed Force, the armed movement, militia groups and unknown armed elements.
On 2 September 2010, an unidentified armed group attacked a market in the village of
Tabarat, in North Darfur, killing more than 30 civilians. In Shangil Tobaya, civilians were
reportedly killed when clashes erupted between members of a local Zaghawa community
and an unidentified militia group between 31 May and 3 June. UNAMID’s investigation
confirmed that at least 4 people belonging to the Zaghawa tribe were killed when they
attempted to retrieve their stolen livestock from the militia group. Inter-tribal clashes,
however decreased considerably during the reporting period. This may be attributable to
UNAMID’sincreasing robust military and police presence and the Government’s effortsin
promoting reconciliation between communities.

14. The Government did not make any new effort to send regular patrols to protect
vulnerable populations. However, it facilitated the deployment of more UNAMID troops on
the ground. UNAMID in turn conducted more regular patrols to most camps for internaly
displaced persons in Darfur. Nevertheless, security in the camps remained precarious.
Incidents of night time shooting and sexual violence against women who ventured out of
the camp continued to be reported in spite of UNAMID's 24/7 patrols. There have been no
joint patrols carried out between UNAMID and Sudanese forces (recommendation 1.1.5).

2. Protection of women against violence

15.  Severa statements were made by Government officials during the reporting period
publicly acknowledging and condemning violence against women. For example the
Governor of North Darfur in a keynote address commemorating the 16 Days of Activism
against Violence Against Women on November 25, 2010 called on all Darfuriansto joinin
the struggle to stop violence against women. In spite of the significant measures taken by
the Government to address sexual violence in Darfur, the persistent climate of impunity
continues to create an environment conducive to the perpetration of sexual violence. Many
incidents of sexual violence were not reported due to fear of social stigma associated with
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rape, fear of reprisal and the victims' lack of trust in the police to effectively investigate and
prosecute offenders. From May 2010 to June 2011, UNAMID documented more than 70
cases of sexual and gender based violence. Furthermore, the police do not have the capacity
to follow up and investigate cases of sexual violence in areas under the control or influence
of armed groups. Notwithstanding these challenges, there have been a number of positive
steps taken by the Government to combat sexual and gender based violence. UNAMID
document 41 reported cases of sexua and gender based violence that were fully
investigated by the police. In North Darfur, the authorities have significantly increased the
number of female police investigators while in West and South Darfur, female police
investigators have recently been posted in Family and Child Protection Units of the Police
solely to handle cases of violence against women; statements were made by State officials
regarding the overall weakness of the justice system to hold perpetrators accountable
(recommendation 1.2.2).

3. Children and ar med conflict

16. In May 2010, the high ranking officers of the Sudan Armed Forces met with child
protection representatives of UNAMID, UNMIS and UNICEF to discuss Sudan's
preparation of and commitment to an action plan to end the use of child soldiers. In a
follow up meeting in October 2010, the Government agreed to include basic child
protection principles proposed by the UN in the action plan and to submit regular progress
reports through UNMIS and UNAMID. While the UN team acknowledged that the Sudan
Armed Forces do not have a policy to recruit children for combat, it expressed concern over
continuous association of children with armed elements. The Ministry of Defence agreed to
enable accessto al itsfacilities by the UN. (recommendation 1.3.2).

4. Protection against summary executions, arbitrary detention, disappearances and
torture

17. The Government security apparatus, notably the National Security Service and the
Sudan Military Intelligence continued to commit human rights violations including
arbitrary arrests and detentions, torture and ill treatment of detainees. Individuals targeted
included human rights activists, community |eaders and people perceived to have ties with
the armed movements. During the reporting period, UNAMID documented at least more
than one hundred cases of arbitrary arrests and detentions involving over two hundred
victims. The detainees were often held for prolonged periods without charge and not given
the opportunity to contest the lawfulness of their detention before a court of law. The
Government did not issue new instructions that summary executions, arbitrary detention,
enforced or involuntary disappearances and torture are illegal and will not be tolerated, and
that they can amount to war crimes and crimes against humanity.

18. The state of emergency in Darfur and the application of the NSS Act 2010 and the
Emergency and Public Safety Protection Act 1997 continue to curtail fundamental rights
and freedoms. The law grants wide discretionary powers of arrest and detention to the State
governors of Darfur without any effective judicial review. In October 2010, two IDPs who
took part in a meeting with a visiting UN Security Council delegation to Abu Shouk IDP
camp were arrested and detained by the NSS. They were subsequently released but never
charged with an offense. One of them was rearrested in November but released again. Two
UNAMID saff arrested in April and May this year in South and North Darfur were
detained for several weeks, without being charged with an offence. (recommendations 1.4.1
and 1.4.2).

19.  UNAMID human rights monitors do not have unfettered access to detention centers
in Darfur especialy access to persons held under emergency and national security laws.
Access to NSS and Military Intelligence detention centers remain a challenge while limited
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access to the prisons have been granted on ad hoc basis usualy after the submission of
written requests. (recommendations 1.4.3 and 1.4.4). The Convention against Torture has
not been ratified by the Sudan (recommendation 1.4.5).

5. Protection of witnhesses and victims

20. The Government did not provide any information on measures taken to protect
witnesses and victims against violence, reprisals and harassment by third parties. Human
rights monitors were routinely denied full and unimpeded access to withesses and victims
of human rights violations. In South Darfur, the NSS denied human rights monitors, access
to detainees reportedly arrested on 23 May 2010 without any justifiable reasons. Againin
South Darfur, Military Intelligence declined UNAMID’s request for access to the Head of
the SPLM in Duma village who was detained in early October 2010, (recommendation
15.1).

21.  Human rights defenders working on Darfur related issues in Khartoum were
subjected to intimidation and harassment by the NSS. Between late October and early
November 2010, a group of human rights activists from Darfur affiliated with a radio
station (Radio Dabanga) were arrested and held incommunicado by the NSS. The detainees
were not charged nor were they provided with counsel or given the opportunity to challenge
the lawfulness of their detentions. Nine of the activists were released between 13 and 21
January 2011 while five remained in custody. One of the released activists told human
rights monitors that he was beaten by NSS agents during interrogation sessions. On 13
February, four of the released activists were rearrested. Six of them are currently standing
trial for various offences under the Criminal Act 1991, three of which carry the death
penalty (recommendation 1.6.2).

B. Humanitarian access

1. Protection of humanitarian workersfrom harassment and attack

22.  Compared to previous years, the reporting period witnessed a considerable decrease
in targeted attacks on humanitarian actors and UNAMID peacekeepers. This may be
atributable to UNAMID’s increasing robust military and police presence and the
Government’s efforts in promoting reconciliation between communities. Three crew
members of the UN Humanitarian Air Service, the last of humanitarian actors to be held in
captivity, were released unharmed almost 5 months after being kidnapped. There were,
however, several serious incidents of attacks on UNAMID peacekeepers, two of them
resulting in fatalities. On 30 June, a UNAMID peacekeeper was shot and mortally wounded
in an ambush by unidentified gunmen in EL Geneina, West Darfur and on 5 April 2011, a
UNAMID policewoman was killed in an ambush by unidentified gunmen near Kutum in
North Darfur.

23.  The Government has not taken any measures to reform the Organization of
Voluntary and Humanitarian Act of 2006 which continues to restrict the work of
humanitarian groups including through cumbersome procedural requirements
(recommendation 2.2.3).

2. Facilitating accessto civilians, including those displaced

24.  Humanitarian access in Darfur remained uneven during the reporting period. Access
to urban areas outside the State capitals improved thanks to the presence of UNAMID team
sites, while access to other areas, such as Jebel Marra and Jebel Moon, in West Darfur,
continues to be restricted due to persistent fighting between Government and the armed
movements.
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C. Accountability and justice

25.  On theissue of Darfur crimes, the Minister of Justice decreed the appointment of a
Specia Prosecutor of Darfur Crimes in October 2010. The Special Prosecutor announced
that his office planned to establish a witness protection programme. He however announced
his resignation in April 2011. The Government announced the establishment of
commissions of inquiries to investigate two major incidents of gross human rights
violations during the reporting period. In October 2010, the Government established a
commission of inquiry to investigate the circumstances surrounding an attack on a
marketplace in Tabarat, North Darfur which killed over 30 civilians including women and
children. A second commission of inquiry was set up to investigate a case involving the
killing of civilians during fighting between alocal Zaghawa community and an unidentified
militia group between 31 May and 3 June. To date, the Government has not published the
findings of the commissions and the perpetrators of the two incidents have not been brought
tojustice.

26. Legidations granting immunities to security personnel have effectively prevented
the prosecution of security personnel in the regular courts. Immunities continue to exist for
law enforcement and security agents under various laws, including the Police and Armed
Forces Acts and NSS Act. While the Government has maintained these immunities are only
procedural and could easily be lifted when the need arises, practice has shown that the
waiver of such immunities is very cumbersome and time consuming, and very often
requires decisions from authorities in Khartoum.

27.  The Government of the Sudan has not cooperated with the International Criminal
Court in investigating and prosecuting international crimes committed in Darfur. The
Government maintains that it is not obligated to cooperate with ICC as Sudan is not a party
to the Rome Statute which established the court, (recommendation 3.3).

28.  The Government points to the reform NSS law as a significant step in guaranteeing
the rights of detainees in NSS custody. However, many of the safeguards in the new law
fall short of international standard. For example, while the NSS act grants detainees the
right to communicate with family members or a lawyer, the exercise of this right is only
assured if the NSS determines it will not prejudiced ongoing investigations. Furthermore,
the new law does not provide detainees access to a judge or allow them the right to file a
habeaus corpus petition to challenge their detention, (recommendation 3.4 and 3.5).

D. Monitoring implementation of recommendations

29.  The Government suspended the operation of the Darfur Human Rights Forum which
has served as a useful mechanism for the exchange of information and dialogue on human
rights concerns between the Government, the UN and international partners. The Forum has
not met since the independent expert’s last report to the Council in September 2010. The
Government has informed that it is evaluating the effectiveness of the Forum as a means of
congtructive dialogue and hopes to resume it shortly. In the meantime, the human rights
sub-forum which was created to enhance local participation in the Darfur wide forum has
operated successfully in West Darfur. The sub-forum in North Darfur has been repeatedly
postponed is yet to get off the ground.

30. Human rights monitors continued to be denied unfettered access to detention
facilities and were not allowed to interview victims and witnesses in private. Monitors were
also not granted full access to police records, (recommendations 4.1, 4.2, 4.3 and 4.7).

31. The Government did not extend a standing invitation to special procedures during
the reporting period. However, it provided full support and assistance to the independent
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expert during his mission to the Sudan in March and May/June 2011. The Government al so
participated effectively in the Universal Periodic Review of the country which took placein
May this year. Over 160 recommendations ranging from the establishment of a National
Human Rights Commission compliant with the Paris Principles to the reform of Sudan’s
national security apparatus were proposed for adoption by the Government of the Sudan.

Conclusions and recommendations

32. The independent expert notes that a significant number of the
recommendations of the Group of Experts still remain without implementation in
spite of the fact that the time frame for implementation elapsed mor e than three years
ago. He also notes that, while initial steps have been taken by the Government with
regard to some recommendations, they have not had a sufficient impact on the
ground. The Government needs to take additional measures to improve the human
rights situation on the ground in Darfur.

33. The information provided on the human rights situation from UNAMID,
United Nations agencies, bodies and programmes with operational competence in
Darfur and other relevant sources reflects a situation that requires further action
from the Gover nment.

34. In particular, the independent expert assesses the status of implementation of
the recommendations contained in the report of the Group of Experts (A/HRC/5/6,
annex) as follows (see also the appendix):

(@  Full implementation (i.e. all recommended activities were carried out to
lay the framework for improving the situation on the ground): recommendations
121,1.26,1.31and 4.1,

(b)  Significant activities undertaken and implementation in process:
recommendations1.1.4,1.2.4,1.2.7,1.3.2,1.3.3,1.6.2, 3.4, 4.4 and 4.6;

(c)  Some activities undertaken or reported, but little or no tangible impact
reported on the ground: recommendations 1.1.1, 1.1.2, 1.1.3, 1.1.5, 1.2.2, 1.2.3, 1.2.5,
128,14.4,151,211,212,214,22.1,2.23and 4.7,

(d) Initial steps towards implementation undertaken: recommendations
2.2.2,3.1,35,4.2and 4.3;

(6 No implementation at all, which has direct bearing on concretely
improving the human rights situation on the ground: recommendations 1.2.9, 1.4.1,
14.2,143,145,16.1,2.1.3,3.2,3.3,45and 4.8.

35. Theindependent expert, while acknowledging the activities undertaken by the
Government of the Sudan, is concerned that reports received from the ground clearly
indicate that, with very few exceptions, these efforts still have not yet led to an
improvement in the situation of human rightsin Darfur.

36. The independent expert acknowledges that full implementation of certain
recommendations may be complex and that tangible impact could take time,
especially where recommended activities have been undertaken only recently. He
notes that, in certain specific instances, the feasbility of full implementation could
have been affected by the absence of sufficient resources and technical assistance;
however, several recommendations on protection against summary execution,
arbitrary detention and torture, which were prioritized as short-term and could have
been implemented within a short-term time frame (as they did not require lengthy
administrative processes or additional resources) have not yet been implemented. The
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independent expert reiterates that the lack of resources cannot justify any act of
violence against the civilian population or the lack of action to prevent such acts.

37. The independent expert recalls the consensus of the Human Rights Council,
welcoming the initial measures taken by the Government to implement the
recommendations of the Group of Experts on Darfur and to address human rights
concerns, but noting that a number of recommendations had not yet been
implemented.

38. Theindependent expert recommends that the Council continue the process of
reviewing the implementation of recommendations until such time as there is full
implementation, or at least significant activities, and tangible impact has been
reported from the ground. In recognition of the fact that the time frame for
implementation of the short- and medium-term recommendations elapsed on 20 June
2008 and the Government of the Sudan still needs to effectively implement the
majority of recommendations requested by the Council, the Council could ask the
Government why it has been unable to implement the recommendations, and also
consider what further action is required to concretely protect the human rights of
people in the Darfur region of the Sudan. The transparent engagement and
cooperation of the Government of the Sudan with the Council and other relevant
partners of the international community will play an important role in the protection
and promotion of human rights on the ground. It will also help to identify obstaclesto
the implementation of previous recommendations. The Council may also wish to
consider what further practical action is required to protect the human rights of
peoplein Darfur.
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Status of implementation of recommendationsfor the protection of
human rightsin Darfur (May 2010 — June 2011)

Human rights protection

Protection of the civilian population, including IDPs

1.1.1 Issue and enforce clear orders to the armed forces and any militias
under Government’s control that it is prohibited to make civilians or civilian
objects (including cultivated land and livestock) the target of attacks or to
launch indiscriminate attacks (including burning of villages and aerial
bombardments); that such attacks can amount to war crimes and crimes
against humanity, that suspects, including bearers of command
responsibility, will be investigated and brought to justice, and that any
immunities would be waived.

Short-term/accepted by GoS
* Ordersissued and widely disseminated

» Number of such attacks reported that are attributable to Government
forces, any allied militiaand SLA/MM

Large-scale land and air attacks on civilians (number of Some activities undertaken or

attacks and number of civilian casualties) reported, but little or no
tangible impact reported on the

UNAMID Human Rights Section (HRS) recorded twenty — ground: recommendations

(21) attacks [some not verified due to lack of access

because of security reasons] on civilians that resulted in the

deaths of 98 civiliansand 102 injured (UNAMID HRS

figures for 8 incidents where figures were available). Below

are some instances:

In North Darfur

On 20 May 2010, HRS was informed by victims of aleged
air strikesby SAF on 5 May in Galab and surrounding
villages which killed two (2) women and one (1) child. A
25-year-old woman and an 18-month-old child were
reportedly killed in their house at Galab (about 40 km north
west of Shangil Tobaya) while a 40-year-old woman was
reportedly killed at the water point at Gorbiya village (east
of Galab). The bombings allegedly targeted the Justice and
Equality (JEM) elements who were heading towards El
Fasher. During HRS mission to the area, HRS interacted
with the area commander of SLA/MM (Sudanese
Liberation Army/Mini Minawi), the Sheiks of Galab and
Umsiaavillages, family members of the deceased, injured
victims, and other residents. One the interviewees intimated
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to HRS that properties were destroyed by the bombing; he
claimed that twenty five (25) houses were completely
destroyed; five (5) donkeys and six (6) goats were killed
while thirteen (13) goats were poisoned. He a so reported
that residents of Galab and surrounding village residents
were suffering from cough and experiencing urine infection.
During this visit, HRS also noted what appeared to be two
(2) unexploded ordinances in the southern part of the
village in question.

On 02 September 2010, a group of Arab militias attacked
the Tabara market, approximately 30km South West of
Tawila. According to information gathered by HRS during
amission to Tabara from 7 to 8 September, the assailants
entered the market and shot indiscriminately at the crowd.
Reportedly, thirty-seven (37) people were killed and fifty-
three (53) injured. The reason of the attack is unclear. A
committee of inquiry set up by the Government to
investigate the incident is yet to make its findings public. .

On 16 December 2010, HRS was informed that about
25,000 to 30,000 people were displaced followingclashd
between SAF and SLA/MMsin Shangil Tobaya. The IDPs
headed to the nearest IDP camps, namely Nifasha, Shaddad
and Um Dresay. Two (2) children were reportedly shot and
injured during the clashes; they received medical treatment
at the UNAMID clinic in Shangil Tobaya team site.

A clash between Sudan Liberation Army/Minni Minawi
(SLA/MM) and the Sudan Armed Forces (SAF) was
reported on 7 January 2011, at Thabit Market. The local
population claimed that nine (9) civilians were killed and
several other personsinjured.. In Kulbus, West Darfur, a
clash between SAF and Justice and Equality Movement
(JEM) was also reported on 11 January at Habila and Jeljela
areas. Due to restrictions of movement, HRS could not
confirm the exact number of civilian casualties.

On 25 January 2011, clashes were reported in Thabit, 37 km
north of Shangil Tobaya between SAF and joint forces of
SLA/MM, SLA/AW and LJM. The clashes were reportedly
followed by aeria raids by GoS from 26 to 27 January near
Foulavillage, 14km north of the new IDP camp, blocking
UNAMID verification patrols. It was alleged that ten (10)
civilians were killed. However, due to security reasons,
HRS could not confirm the number of casualties. Thabit is
reported to be one of the strongholds of SLA/MM.

On 23 February 2011, SAF soldiers and members of armed
militia reportedly attacked Lindavillage, leaving one
woman and her child wounded. A boy aged 16 years, was
also reportedly abducted. The soldiers reportedly looted
animals and groceries. During the attack, SAF allegedly
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aso told the people to leave for Umderesay or Shangil
Tobaya; the village has subsequently been deserted. SAF
aso reportedly carried out aerial raids around Tabelldia
Dawa, leaving behind about twenty (20) unexploded UXOs
in the area.

In West Darfur

On 16 May 2010, HRS received information that about
military operations conducted by SAF in the Northern
Corridor. Sudan Armed Forces (SAF) soldiers reportedly
committed several human rights violations especially
around Kulbus. The attacks by SAF on villages around
Jebel Mun started on 2 May, went from Grijegirje east of
Jebel Mun and then spread to Jebel Om (NW of Jebel Mun).
SAF soldiers together with armed Arab militia men stormed
into villages early in the morning and attacked Hilelat
harassing and torturing civilians on 2 May. Many womenin
Duhush were allegedly sexually assaulted. The soldiers
reportedly contaminated all water pointsin Jebel Mun
during the military operations, leaving the water unsuitable
for human consumption. They were aleged to have carried
their own water with them when they went into Jebel Mun
and avoided using the contaminated water.

On 25 Feburary 2011, UNAMID Teamsite in Sortoni
(North Darfur) reported aerial manoeuvres and raids
around Sortoni during which an unspecified number of
bombs were allegedly dropped by GoSin the Jebel Marra
area bordering North and West Darfur . The source aso
informed of aeria raids of Burgo, Rowata and Owswagjin, in
West Darfur between 24 and 25 February. From 13 to 15
March 2011, HRS conducted a fact-finding mission to the
areato verify reports of GoS air strikes from 23 to 28
February. HRS was able visit three (3) villages out of the
twenty (20) villages reportedly air raided by GoS and
abandoned by the civilian population. Through interviews
with community |leaders, relatives, victims and
eyewitnesses, HRS concluded that twenty eight (28) people
were killed, while eighteen (18) other were injured. It was
also reported that over 65,000 people were displaced.

On 6 May 2010, GoS air strikes were launched on Chawa
village located 15 kms east from Labado, resulting in the
displacement of civilians. Fleeing IDPs reported that an
unknown number of people and animals were killed as a
result of the bombings. Efforts by UNAMID Military and
Police to verify and confirm the incident in Labado were
unsuccessful, as the fleeing IDPs became aggressive, stating
that UNAMID was unable to protect them even after they
had sent messages to UNAMID through the community of
Labado.
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On 10 December 2010, Khor Abeche village was attacked
by SAF and following the attack, about 500 civilians, most
of them women and children, sought refuge at the nearby
UNAMID team site. On 11 December, house burnings and
mass displacement of civilians continued to be reported.
According to HRS findings, the 10 and 11 December
clashes resulted in two (2) people dead and twenty-two (22)
sustaining injuries, including eight in serious condition. On
11 December, house burnings and mass displacement of
persons was reported; persons who refused to leave their
homes/houses were allegedly subjected to beatings.

Again on 17 December 2010, another clash between SAF
and SLA/MM broke out in Khor Abeche. During a
UNAMID integrated mission to Khor Abeche from 13 to 14
December, eyewitnesses and victims of the earlier clashes
of 10 and 11 December informed HRS that on 10
December, SAF allegedly looted 28 shops and beat people
in the market. Two people who were heading to the market
at the time were aso interrogated by SAF soldiers and were
requested to reveal the whereabouts of SLA/MM fighters;
HRS observed lacerations on their bodies consistent with
their stories.

On 15 May 2011, GoS aeria raids in Labado and Al-
Shariyareportedly resulted in at least nine (9) deaths, the
injuring of seven (7) and destruction of civilian properties.
HRS was able to interview some of the victims and
witnesses of thisincident.

Efforts by the government to prevent such attacks

In 2007 the Government adopted the Armed Forces Act
which penalizes violations of international humanitarian
and human rights law and amended in 2009, the Criminal
Act to include provisions on war crimes, crimes against
humanity, and genocide. However, HRS has not received
any information that orders were given to the armed forces
and militias under Government’s control to prohibit attacks
against civilians and civilian objects.

On the contrary, civilians have, and continue to be attacked
by SAF and militias allegedly supported by Government.

During the reporting period, there were four (4) serious
incidents in which UNAMID peacekeepers and those
assisting humanitarian efforts were targeted.

On 22 March 2011, armed assailants fired on aUNAMID
team travelling from Masteri, West Darfur, to a nearby team
site, and wounded two (2) UNAMID soldiers. The
UNAMID quick reaction force deployed to the scene,
apprehended three (3) suspects and handed them over to the
GoS, which isinvestigating the incident.
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Response of the Government of the Sudan

A new Arm Forces Act has been promulgated in 2007
containing a whole chapter about protection of civilians and
civilians' installations.

A Declaration on the regulations and rules of conduct of
armed forces personnel in conflict zones has a so been
issued and widely circulated to all units of the Sudanese
Armed Forces (SAF).

Also a Directive on the Code of Conduct of the Armed
Forces during Armed Conflicts has been issued by the
Headquarters of the Army Joint Operations.

The |E was a so furnished with copies of lists of the SAF
and Police members whose immunities were lifted and were
presented to trials for violations of the laws and HRs.

1.1.2 Start toimplement, in cooperation with the UN and AMIS, a plan to control
and disarm the militia. Action should also be taken to control and downsize security
for ces such asthe Popular Defense For ces (PDF), Border Intelligence Guard, Central
Reserve Police, Popular Police or Nomadic Police. Ensur e that member s of these
institutions are vetted to exclude member s who have committed serious human rights
violations and bring them to justice.

Short-term / not accepted by GoS
* Plan published

» Action taken to control and disarm the militia and to control and downsize the PDF,
Border Intelligence Guard, Central Reserve Police, Popular Police or Nomadic
Police

Although this was not accepted by the government but the
following actions were taken:

Within the context of the Disarmament, Demobilization Some activities undertaken or
and Re-integration program, 23670 combatants have been  reported, but little or no
registered and disarmed in North and South Sudan Also tangible impact reported on
the DDR program in Darfur started with demobilizing 787 the ground:

members of the Sudanese Armed Forcesin El-Fasher and  recommendations
El-Ginenain the first phase. The plan of the DDR

Commission is to disarm and demobilize 29,000

combatants and to re-integrate 19,500 disarmed

combatantsin Darfur by the end of this year.

Response of the Government of the Sudan

Two framework agreements wer e signed between the
Government and JEM (on the 23 February 2010) and
LJIM (on...2010). At the core of these agreementswere
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theimmediate cease-fire.

Within the context of the Disar mament, Demobilization
and Reintegration program, 23670 combatants have
been registered and disar med in north and South
Sudan. 2690 individuals have been re-integrated in
South-K ordofan, 2780 in Blue Nile State and 1177 in
the Eastern States. Also a number 63 of war related
females have been re-integrated in South Sudan. Also
the DDR program in Darfur started with demobilizing
787 member s of the Sudanese Armed Forcesin El-
Fasher and El-Ginenain thefirst phase. Theplanisto
disarm and demobilize 29,000 combatantsand tore-
integrate 19,500 disar med combatantsin Darfur by the
end of thisyear.

1.1.3 Takeall necessary measuresto avert thethreat of and prevent attackson
civiliansand intervene to protect populations under attack in all areasunder
Government control.

Short-term / not accepted by government
» Number of attacks on civilians or civilian objects in areas under Government control

« Effective action taken to avert the threat of and prevent attacks on civilians and to
protect populations under attack

GE.11-15535 17
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During the reporting period, the IDP camps remained

addition HRS also documented several cases of sexual and
gender based violence in most of the IDP camps.

Incidents of attacks against IDPsin and outsidethe
camps

During the reporting period, HRS recorded 84 attacks on
IDP camps, with 181 victims recorded including 32 killed.
(It should be noted that some of the incidents of killings
could not be verified or investigated due to lack of access
because of security reasons).

The Government has facilitated deployment of UNAMID
troops, resulting in more troops on the ground than the
previous reporting period. As of the reporting time,
UNAMID Military stands at 88 per cent being 17,726
personnel (226 military observers not included) against its
approved strength of 19,555 military while UNAMID
Police stands at 73 per cent being 5,177 against its approved
strength of 6,432. (UNAMID official figures 30 April 2011)

The civilian population in parts of Darfur continues to
remain unprotected against a number of attacks. A
significant number of these attacks have been perpetuated
by non-signatories to the Darfur Peace Agreement and
unidentified armed elements.

Response of the Government of the Sudan

The National Commission for IHL and the Advisory
Council for Human Rights in collaboration with
UNAMID Human Rights held on the 2nd of July 2008 —
in El Fasher, North Darfur, an awareness raising
workshop on the national and international principles
for the protection of civilians and children in armed
conflicts. The workshop coincided with the launching of
the Swiss funded project for the building capacities of
human rights in Sudan particularly Darfur, in North
Darfur state.

g i P ' i : Some activities undertaken or
highly insecure with incidents of night shootings routinely - renorted, but little or no

reported by IDPs and several fatalities inside the camps. In tangible impact reported on
the ground: recommendations
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1.1.4 Enforcethe prohibition on the enforced and volun

tary recruitment of children

into armed groups. Register and follow-up on all reported cases.

Any Government efforts to register children recruited into any kind of armed forces in

Darfur or of any efforts to demobilize such children.

» Number of reported cases

Information from UNAMID Child Protection
Dialogue with the parties to the armed conflict for
commitment to Action Plan to end recruitment and use of
child soldiers

On 23 May 2010, UNAMID and UNMIS Child Protection
Adviserstogether with UNICEF Country Representative,
held a meeting with high ranking Officers at the Sudan
Armed Forces Headquarters to discuss the preparation of
and commitment to an action plan to end use of child
soldiers. The meeting coincided with the release of the
annual global Report of the Secretary-General on Children
and Armed Conflict of 2010 (A/64/742-5/2010/181) in
which SAF and armed groups in Sudan had been listed for
the use of child soldiers since 2005.

In afollow-up meeting with UNAMID/UNMIS Child
Protection and UNICEF on discussion of preparation and
commitment to an action plan to end the use of child
soldiers, on 21 October 2010, the Government of the Sudan
(Ministry of Defence) agreed to the elements proposed by
the UN which would be included in the action plan and to
the submission to UNAMID, UNMIS (copied to the African
Union), of progress reports on itsimplementation.
UNAMID agreed to inform SAF of visitsto military camps
and the Ministry of Defence agreed that SAF would
facilitate access during such visits. Any sightings of child
soldiers would be brought to the attention of SAF
leadership for immediate action.

These criteria submitted to SAF and the armed groups
include: acknowledgement of the definition of achild
soldier as set out in the Cape Town Principles and the Paris
Principles; acknowledgement of the seven Security Council
resolutions on children and armed conflict; commitment to
immediately end recruitment and use of child soldiers;
commitment to release all children within their ranks;
commitment to fully cooperate with the North Sudan DDR
Commission assisted by UNICEF commitment to take
measures to prevent recruitment and re-recruitment of
children; designation of a high-level focal point to liaise
with the United Nations team during the implementation of
the action plan; issuance of Commander Order prohibiting
recruitment and use of child soldiers; arrangements to grant
unhindered access by the United Nations team for

Significant activities
undertaken and
implementation in
Process.
recommendations
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monitoring and verification of the implementation of the
action plans; open door policy and transparency on children
issues as part of an early engagement process; and
submission of progress reports on the implementation of the
action plans to the Joint Special Representative of
UNAMID and UNMIS Head of Mission.

On 3 December 2010, SLA/Abu-Gasim submitted an action
plan to the UN. Under the action plan, SLA/Abu Gasim
acknowledged the broad definition of a child soldier under
the Paris Principles and made commitments to: end
recruitment and use of child soldiers; release al children
found within its ranks; fully cooperate with the North Sudan
DDR Commission; take measures to prevent recruitment
and re-recruitment of children; issue a Command Order
prohibiting all its members from recruitment and use of
child soldiers (which it had already donein April 2010);
designate high-level foca pointsto liaise with the United
Nations team during the implementation of the Action Plan;
grant access by the United Nations team for monitoring and
verification of the implementation of the Action Plan and
submit Progress Reports on the implementation of the
Action Plan to the Joint Special Representative for the
African Union-United Nations Mission in Darfur. Given the
presence of the armed group in West Darfur including: in
Marain Sullu, Selmain Kereinik, South West Mourni, and
Telgain Wadi Salih (confirmed to UNAMID in August
2010). UNAMID expects the release of children in these
areas.

On 22 December 2010, JEM/Peace Wing submitted an
action plan to the UN, to be implemented in El Geneina and
Zaengi (Western Darfur). In April 2011, JEM/Peace Wing
identified and submitted to the UN alist of 65 former child
soldiersidentified in three localitiesin West Darfur (Um
Dukhun, Baida, Mugurni). Thislist has been submitted to
the North Sudan DDR Commission (NSDDRC) for
registration.

On 23 December 2010, UNAMID Child Protection Adviser
together with UNICEF Rep and two UNAMID Child
Protection Officers visited Gur Lumbung (Golum Bay) in
Jabel Mara, a strong hold of SLA Wahid, to discuss the
issue of recruitment and use of child soldiers with the armed
group. The Team was warmly received by a group of
commanders and members of the community including
women. SLA Wahid confirmed that they previously had 83
child combatants in their ranks between 2003-2004. They
however indicated that all the children have now been
released for reintegration in four locations (Fina, Saboun—al
fagour, Daya and Baldoung) with the support of NGOs and
UNICEF partners present in the areain 2005. The armed
group acknowledged the adverse impact of armed conflict
on child combatants citing as an example aformer child
soldier (now an adult) who is mentally ill and is currently
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under their care. The group’s spokesperson and legal
adviser explained that they do not have child soldiers but
acknowledged that children may be associated with them
for various reasons but not as combatants and expressed
their commitment to continue to comply with the
international norms and standards protecting children.

Response of the Government of the Sudan

Asper theinformation provided by UNAMID/ Child
Protection, it isvery clear that the government is
committed to combating recruitment of children into
any kind of regular or irregular armed for ces.

These developments took place through legidations,
(Armed forces Act 2007, Child Act 2009) policies and
continuous training and awareness programmes
initiated by the Government.

1.15 Set up effectiveregular police patrolsto protect vulnerable populationsin
Darfur, supported by AMIS, including around I DP camps and villages. The needs
assessment to decide on priorities should be done with the involvement of the
community concerned to decide and agree on the most effective strategy of protection
in those areas.
Mid-term

» Number of IDP camps and other vulnerable populations benefiting from regular and

effective patrols

* Reduction in number of attacksin areas patrolled
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During the reporting period, UNAMID patrols totalled gome activities undertaken or

impact reported on the ground:
recommendations

28,257 were military patrols. Police patrol - 32,562
were | DP/CPC patrols; 1,291 farming patrols; 12,661
villages, town and market patrols and 18,869 IDP
camps patrols. (Data from the previous reporting period
- June 2009 to 21 April 2010 - indicated that the total
number of UNAMID police was 28,581) — UNAMID
official figures

HRS does not have any information regarding patrols
conducted by the GoS

The security in the campsis very relative. Incidents of
night shooting and sexual violence are still reported in
the camps. In addition in several areas where
UNAMID provides 24/7 patrolsto IDP camps and
vicinities of townships, women are still being attacked
and assaulted when they venture outside the camps.

UNAMID cannot provide overall patrol servicesfor all
IDP camps and the Government in most (especially
rural) areasis reportedly not able to provide enough
staff/equipment for patrolling.

UNAMID patrols have improved confidence and the
general security situation and in curbing SGBV
incidents. Patrols schedules are more flexible and
frequent in several locations.

Police check points have been established in several
locations and there isimproved protection of women
and girls through the establishment of Community
policing by UNAMD police. Volunteers have better
understanding of the local context and have accessto
local information.

No firewood patrols are being conducted by the
government of the Sudan. In addition there still exists
mistrust between IDPs and SAF. For instance in some
camps including Otash and Alsalam in South Darfur,
GoS Police are stationed in the camp, and make regular
patrols within the camps, but lack the capacity to
investigate cases in and outside the camps. As at now,
Kama IDPs do not allow GoS forces to enter Kalma
camp. Similarly, GoS security forces are not allowed to

enter IDP campsin Zalingei (West Darfur)
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Response of the Government of the Sudan

The Police forcesin Darfur have been
increased to ensure protection of IDPs. In
North Darfur the forces amounted to 2300
members, 2500 in South Darfur and 2600
in West Darfur.

The Police forces continued to regularly
patrol the | DPs camps and accompany
women in fetching fire-wood and water .
Theresult isavisible decrease in the cases
of violence committed against women and
children.

23



A/HRC/18/40/Add.1

24

12

Protection of women against violence

1.2.1 Makethe National Action Plan on Combating Violence against Women
publicly available. Report on implementation.

Short-term
« Plan published

 Level of implementation

The National Action Plan on Combating Violence Full implementation (i.e. all

against Women is available. recommended activities were
carried out to lay the framework
for improving the situation on the
ground): recommendations

UNAMID Gender Advisory ensures that knowledge
about the National Action Plan is shared through its
regular trainings with state institutions such as State
Committees and GBV working Groups.

The content of the National Action Plan are shared
with the IDP community through IDP GBV working
groups and community dialogues.

Awareness raising campaigns through our Darfur make
reference to the National Action Plan on GBV.

Response of the Government of the Sudan

National Action Plan usually developed in full
consultation with the United Nations Core Group
on Gender Based Violence chaired by UNFPA

1.2.2 Publicly acknowledge and condemn violence against women and r eaffirm that
there will be zero tolerance for such crimes, and swift action to investigate, identify
and prosecute perpetrators and compensate victims will be taken.
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Short-term

* Public statements and no subsequent retractions.

* Number of reported cases, followed by appropriate action which demonstrates the
sincerity of the Government to combat impunity through investigation, prosecution

of perpetrators and compensation.

Public Statements

Senior government officials have made public
statements condemning violence against women
(VAW). For examplein his keynote address
commemorating the 16 Days of Activism against
VAW on November 25, 2010, the Wali of North
Darfur referred to VAW as ‘an evil that the Muslim
religion does not tolerate’ and called on al to join the
struggle to stop it.

41 reported SGBV cases were investigated by police.
9 cases were not reported to police for diverse reason
including fear of reprisal, cultural stigma associated
with rape and disenchantment with police’ s alleged
inaction when cases are reported.

5 cases were prosecuted; including one regarding 14 a
year old minor subjected to 20 lashes.

4 cases were settled-out of court: al involving 3
Central Reserve Police (CRP) and 3 SAF soldiers.

On 31May 2011, Zalingei General Court sentenced a
police officer to 5 yearsimprisonment for raping a
minor following an appeal by the Prosecutor and the
victim’s family. The police officer had earlier been
acquitted on bases of immunity covering police on
duty.

On 25 May 2011, HRS was informed of the alleged
rape of two minor girls, aged 9 and 12, on 9 May by
three GoS police officerson 9 May. The GoS
commander acknowledged that the alleged perpetrators
are his subordinates and also informed that
investigation was ongoing; they are detained at the GoS
military camp.

Examples of Police’slack of action —lack of
prosecution

On 15 November 2010, HRS was informed that a 22-
year-old IDP woman was killed by a GoS soldier on 30
October in Ardamata |DP camp, West Darfur alegedly
for refusing to marry him. As at the time of the HRS'
visit to the IDP camp on 15 November, the perpetrator
had not been arrested nor had he reported to the

Some activities undertaken or
reported, but little or no tangible
impact reported on the ground:
recommendations
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military camp. The family members are worried about
their safety. HRS continues to follow up the case with
police.

On 20 January 2011, a 40-year-old woman from the
Dito IDP camp in Graida, South Darfur informed HRS
that on 27 December 2010, she was allegedly shot in
the arm by a SAF soldier when she entered the room of
her 14-year-old family member and saw a perpetrator
attempting to rape the 14-year-old. The victims claimed
that the perpetrator was arrested by the GoS police and
they were asked to identify him at the military base
near the Graida valley. However, the GoS police
aleged that the perpetrator was not arrested and that
the investigation had not been concluded. The police
thinks there is a possibility that the perpetrator is not a
SAF soldier.

In Zalingei , West Darfur, on 24 January 2011, HRS
was informed by arelative of a 3-year-old victim that
on 1 November 2010, the victim was allegedly raped
by a 22-year-old GoS police officer, living near the
victim’s house. The case was reported to the GoS
police on 1 November and confirmed by the Zalingei
Civil Hospital. The perpetrator was reportedly arrested
and detained for about twenty days by the GoS police
and transferred to the Zalingei Court. However, HRS
was informed on 26 January that the Zalingei General
Court dismissed the rape charge against the perpetrator
on the grounds of hisimmunity as a police officer. The
Court advised the complainant to file to appeal the
General Court’sdecision. HRSis following up the case
with the Prosecutor and the Court.

On 6 April 2011, the HRS interviewed a 20-year-old
female victim of attempted rape and her 70-year-old
mother. The victim was allegedly attacked by two men,
asoldier from GoS Omsadur military barrack and a
civilian on 15 March, in her house GoS police
reportedly arrested the civilian suspect while a
complaint was lodged at Omsadur barrack where the
suspected soldier was said to serve. The officer in-
charge of the military barrack mediated between the
victim and the suspected soldier to resolve the matter
“amicably’; with the soldier agreeing to pay 550SGD as
compensation to the victim, and also giving a guarantee
that he will not repeat such an act again. HRS
cautioned against out of court settlements of SGBV
Cases.

Response of the Government of the Sudan
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According the information provided by UNAMID it
isvery obviousthat the government isvery serious
in prosecuting caseson GBV (41 casesinvestigated
by the Palice).

Asfor theunreported cases (9) it istheroleof the
HRSto encourage victims of GBV to take legal
action through their direct involvement with them
or through training programme at the | DP camps
and at the community based level.

1.2.3 Work in consultation with community members, including females, to set up or
resume firewood patrolsfor IDP campsand villages.

Short-term
» Number of IDP camps benefiting from regular and effective firewood patrols

* Reduction in number of reported attacks on women in areas patrolled

See point 1.1.5 above Some activities undertaken or
reported, but little or no tangible
impact reported on the ground:
recommendations

Response of the Government of the Sudan

See our comments on point 1.1.5 above

1.2.4 Makework plansfor the State Committeesto Combat Violence against Women
with clear objectives, targetsand time frames available to the public.

Short-term

* State committee workplans publicly available

Significant activities undertaken
and implementation in process:
recommendations

Response of the Government of the Sudan

On 12" and 13" January 2009 a wor kshop was held
to discussthe annual Work Plan combating VAW
in the area of Darfur states. The Workshop was
held within the framework of the Swiss Funded
Project and was attended by members of the three
states committeeson VAW besides states MPsand
representatives of the Women Union. The Plan
addressed issues like aspects of protections, social
component in combating VAW and health and
psychotherapy for victims.
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Also local traditional singers (Hakkama) in Tawila
—North Darfur-have attended awarenessraising
campaigns on theissue of Vaw.

A work plan was developed and implemented
every year.

1.25 Issueand immediately enforce clear instructionsto all authorities, including the
armed forces, and any militia under the Government’s control that rape and other
forms of sexual violence are prohibited; that they may amount to war crimesand
crimes against humanity; that suspects, including bear er s of command responsibility,
will beinvestigated and brought to justice and that any immunities would be waived.
Publish and widely disseminate these instructions.

Short-term
* Instructions issued and widely disseminated

* Number of incidents attributable to Government authorities or any militia under
Government’s control.

Information on attacks against women and steps  Some activities undertaken or

taken toredressvictims reported, but little or no tangible
impact reported on the ground:

From May 2010 to date, HRS documented 75 cases of recommendations

sexual and gender based violence against women and
girlswith 132 victims. One case of sexual assault on
two boys was reported in Tawila, North Darfur on 13
March 2011. In some cases victims described the
perpetrators either as armed men dressed in military
uniforms or as police/military officers from the
regular security forces, men in CRP uniform, menin
green/camouflage uniform.

The number of cases on sexua and gender based
violence has fluctuated depending on the seasons,
during the farming season it increases when women
increase farming activities.

The establishment of community based mechanisms
(groups of women accompanied by male escorts from
their villages, etc) as well as increased sensitization is
helping to curb cases.

Any increase in SGBV cases is aso due to increased
reporting as a result of more sensitization and does not

reflect actual trend.
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Response of the Government of the Sudan

The Armed Forces Act clearly indicatesthat rape
and other forms of sexual violence are prohibited
and are considered as a crime against humanity.
Also the Criminal Act was also amended and a
chapter was added which also includesrape as one
of thewar crimes.

1.2.6 Ensurethat women who experienced sexual violence have accessto medical
careregardless of whether they chooseto report their caseto the police or not.
Disseminate and promote compliance with Rules of Application to Criminal Circular
No. 2 that removesthisrequirement. Entrust State Committees with thetask of
monitoring compliance and publicly reporting on it.

Ongoing

* Number of instances of non-compliance with Rules of Application to Criminal
Circular No. 2

The Ministry of Health is providing training on clinical Fy|| jmplementation (i.e. all

management of rape, legal and psychosocial support to recommended activities were
service providers while some units of the policeand  5rvied out to | ay the framework

military have been trained by the government and UN ¢ improving the situation on the
agencies. ground): recommendations
In North Darfur, UNAMID hasinstituted a group on

collection, verification and analysis on SGBV

incidents. The group jointly chaired by Gender and

Human Rights holds monthly meetings.

There are aso regular coordination meetings with
government hospitals.

However thereis lack of political will, capacity and
mechanisms in government institutions to respond,
prevent, mitigate and coordinate GBV issues.

In the state headquarters, there isimproved awareness
about Form 8 and hospitals are accessible. At most
locality levels, accessibility remains a challenge dueto
factors like non-availability of health services,
survivors' inadequate knowledge and lack of awareness
of the rules of application of Criminal Circular Number
2 that basically informs about the right of women to
medical care irrespective of whether they havefiled a
police complaint and carry a Form 8

From 6 to 7 December 2010: Workshop on Human
Rights, including Women'’s Rights in Khamsa Dagayeg
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IDP Camp, Zalingei, West Darfur. 64 IDPs. 44 women,
5 Sheiks; 15 youth.

On 7 Dec. 2010: Community Dialogue on GBV
Prevention and Response was held in North Darfur; 41
persons, including local leaders, women
parliamentarians, Wali’s Advisors, women’'s union in
El Fasher, Vaw Unit, North Darfur State Committee
members, |DP women and men leaders from El Salam,
Abu Shouk and Zam Zam IDP camps.

On 8 Dec. 2010 in El Fasher, North Darfur: Workshop
on Developing Standard Procedures for addressing
GBYV Cases at Police Stations. 76 GoS Police personnel
from El Fasher and Mdllit, representing various Units:
Community Policing, Legal Affairs, Drugs Section,
Emergencies, Traffic, and FCPU.

On 11 Dec. 2010: Workshop on the Protection of
Women from Gender-Based Violence was held in El
Fasher. 40 senior government officials representing
various government offices, including the Wali's
Advisors, Minister for Agriculture, Director for Public
Service, Dir-Gen of the Ministry of Socia Affairs,
Director of the Ministry of Health, Director of the El
Fasher hospital, the State Legal Consultant, Ministry of
Education.

11 Dec. 2010: 26 women parliamentarians in South
Darfur.

13-14 Feb. 2011: Workshop on the Harmonisation of
the Manuals on GBV Investigation; 28 participants
who came from Darfur and the Khartoum area,
including State Committee members, judges,
prosecutors, Family and Child Protection Units,
medical doctors, academicians and working group
members of the VAW Unit.

23 March 2011: in Kutum, North Darfur, Support for
the IWD activity of the North Darfur State Committee
on Combatting Violence against Women. 66 persons
(10 men) representing the Kutum GBV Sub
Committee, the Ministry of Social Affairs, the Ministry
of Education, the GoS Police Family and Child
Protection Unit, some community |eaders, the
Women's Group, the IDP Women, and Y outh,
associations.
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Response of the Government of the Sudan

The national Unit for Combating Violence against
Women convened atraining Workshop in EITina
locality to raise the awareness of thelocal
community and about women’srights, the legal
proceduresto be followed in cases of violations and
on the Criminal Circular No. 2 of the Minister of
Justice regar ding cases of VaWw.

The Unit, in collaboration with Amal Organisation
(NGO) also convened a workshop in EIl Fasher —
North Darfur State, addressing the sameissues.

1.2.7 Deploy women police officersto Darfur specially trained to deal with victims of
sexual violence and other forms of violence against women. Ensure that all
investigating officersat least receive training on how to deal with VAW cases.

Mid-term
» Number of trained women policy officers deployed in IDP camps

) ) Significant activities undertaken

GosS police officersin the three states of Darfur and [ ecommendations
continues to do so.

Through the established GoS-UNAMID police network
UNAMID Gender Advisory is providing SGBV
prevention and response training to GOS police.

During the reporting period, awareness raising
campaigns during the 16 days of activism against
gender violence were held, followed by sequenced and
targeted workshops the basis of which is the national
Action Plan on Combating VAW. The workshops were
first conducted with localities and IDPs, followed by
law enforcement officials the results of which were
shared and discussed with high level government
officials. The workshops resulted in commitments with
Government officials including improved service
delivery and law enforcement.

North Darfur now has up to 23 female police
investigators, while El Geneina and Nyala have female
police officers attached to the Family and Child
Protection Unit of the Police to handle GBV cases.
These numbers are till not enough and even the female
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police officers that have been deployed need training in
handling cases of violence against women.

Response of the Government of the Sudan

The number s of female police officers have been
increased in the | DP camps and the Family and
Child Protection Units (FCPU) in the three states of
Darfur.

35 female police officer s have been deployed in
North Darfur Statetowork in the |DP camps of
Abu-Shok and Zamzam and at the FCPU in two
police stations.

In South Darfur 33 female police officers have been
deployed in the IDPs camps of Uttash, Elseref,
Elsalam, Sagly and at Nyala localities, Guds, Id
ElFursan Rihed El-Birdy, Kasand Eldeain. (Lists
attached).

1.2.8 Review the current legal framework to address deficiencies and ensureits
effectivenessin the prevention and prosecution of crimes of sexual violence. Amend
the definition of rapein article 149 of Criminal Act 1991 in a way that ensuresno
linksto the substantive or evidentiary requirements of adultery or sodomy exist.

Mid-term

» Reform law of criminal evidence to ensure that it is legally inadmissible to regard
victim's allegation of rape as a confession of adultery (article 145 of Criminal Act
1991)

» Criminal Act of 1991 and other relevant legislation reformed

* Number of prosecutions of rape, appropriate sentences for perpetrators and
reparation for victims

Response of the Government of the Sudan Some activities undertaken or
reported, but little or no tangible

As part of the Swiss funded project activities ajmpact reported on the ground:

workshop was held in January 2009 to removerecommendations

discrepancy over definitions of ‘rape and

‘adultery’ in the Criminal Act of 1991. The

workshop concluded that there was a need for

amending the Act in terms of the two crimes.

A second workshop was held with a view to
amending articles 146 and 149 of the Criminal Act
1991. The workshop recommended the harshening
of the penalty for the rape crime particularly in
cases wher e the victims wer e children.
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1.2.9 Ratify the Convention on the Elimination of All Forms of Discrimination
against Women and the Protocol to the African Charter on Human and People's
Rights on the Rights of Women in Africa.

Mid-term
 CEDAW and Protocol ratified

The government of Sudan is yet to ratify the CEDAW.
UNAMID Gender Advisory advocates for the
ratification of CEDAW through the Regional Darfur
Women Legidative Caucus, UNSCR 1325 State
Committees, GBV State Committees and TDRAS.

Response of the Government of the Sudan

Studies and resear ches about CEDAW are taking
placein various gover nment institutions.

Children and armed conflict

1.3.1 Establish and provide sufficient resourcesto Gender and Child Unitswithin the
national policein Darfur asa matter of priority.

Short-term
* Gender and Child Units within the national police established and fully resourced.

With the support of UNAMID insome  Full implementation (i.e. all
states the women police units are recommended activities were
established but need to be expanded. carried out to lay the
framework for improving the
situation on the ground):
recommendations

The Women Police Network between
GOS police and UNAMID Police have
been established. UNAMID Gender
Advisory is supporting the training of
women police officers on GBV
prevention and response.

The Gender and Child Units within the
national police that were established are
not fully resourced.

Response of the Government of the
Sudan

Unitsfor Family and Child protection
wer e established aspart of the Police
all over Sudan.

TheUnitsin Darfur were allocated
with suitable budgets and wer e given
separate premises and provided with
trained staff.
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The Unitsbriefed thelE on its
activitiesupon hisvisit to Darfur.

1.3.2. Undertake timely adoption of national legislation for the protection of children,
and ensuretheimplementation of thislegidation.

Ensuretherigorous and systematic investigation and prosecution of violations against
children to address the prevailing sense of impunity for such violations.

Mid-term

» Adoption of national legidation for the protection of children.

* Number of cases of violations against children investigated and prosecuted.

There have been no new devel opments with
regards to national legislation and severa
cases against children, especially of sexual
nature are not investigated.

In September 2010, the Nyala Special Court
tried 11 suspects alegedly being affiliated
with JEM and accused of attacking a convoy
of the Government of the Sudan in Sanyi
Afundu, Southern Darfur. Five of the
defendants declared their ages to be between
15 and 17. However, the Court only one of
them as a child (age 16), following the
opinion of Sudanese medical authorities, and
sentenced him to “reform measures for
juvenile delinquents’ under article 69 of
Child Act 2010. The same medical authorities
opposed the age declarations of the remaining
four and certified their ages to be between 18
and 21. Subsequently, the judge sentenced all
four to death by hanging, together with five
other adult defendants. The Government of
the Sudan has reaffirmed that all necessary
legal remedies will be offered to the accused.
The United Nations has appealed to the
Government of the Sudan to stay the
execution of the death sentence, review the
cases and take all necessary measuresto
protect alleged child soldiers from capital
punishment in accordance with national and
applicable international law. The UN aso
recommends that JEM should halt its practice
of recruiting and using children and of
placing them at risk.

Information on investigation and
prosecution of cases of violations against
children

Significant activities
undertaken and
implementation in process:
recommendations
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The climate of conflict resulting in insecurity
and a breakdown of law and order exacerbates
sexual violence against children and women.
Monitoring and reporting of rape and sexual
violence against children in Darfur, however,
remains a challenge as victims, their families
and communities are often reluctant to report
cases due to fear of retribution or
stigmatization. Rape cases that were
documented by Child Protection and Human
Rights Officers are often allegedly committed
by men in uniforms and attributed to military,
police personnel, factions of armed groups
and militiamen. Asin the past reporting
periods, victims and witnesses, however,
often provide little information on the identity
of the alleged perpetrators and the uniforms
aone do not always provide the required
proof of the links of the alleged perpetrators
to the armed forces. . Other alleged
perpetrators do not wear uniforms and are
thus unidentifiable. The incessant allegations
indicate that sexual violence against children
continues to be amgjor problem in Darfur.
While many cases of sexual violence go
unreported, some are brought to the attention
of authorities. In one case reported to the
police, a 15 year old girl was raped at
gunpoint on 2 December 2010 near an IDP
camp in Northern Darfur by a soldier from
SLA Minnawi, while two other soldiers
restrained her. The victim was brought to El
Fasher Maternity hospital the following day,
where she received treatment and post rape
assistance. One of the alleged perpetrators
was later arrested and the case referred to the
Family and Child Protection Unit. At the time
of reporting, investigation was ongoing.

The lack of capacity of the Government of
Sudan Police to investigate cases in areas
under the control or influence of armed
groups constitutes a significant challenge in
addressing sexual violence. Limited expertise,
equipment and the absence of female police
officersin some police stations also hamper
effortsto assist victims. While some victims
receive basic post-rape-care, psychosocial
support and/or counseling services are still
not provided or not available in most areas
and or hospitals. Most victims of sexual
violence encountered during field missions
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show signs of trauma and are in dire need of
counseling services. The practice of charging
fees, no matter how small (1 SDG, equivalent
to USD $0.44) in some hospitals prevents
many victims from seeking primary medical
assistance.

Response of the Government of the Sudan

A new child Act was adopted in 2009. The
Act providesfor the establishment of
special prosecution officesfor criminal
casesin which children are party.

Three child prosecution officeswere
established in the three Darfur States.

The Child Act also providesfor the death
or imprisonment up to 20 yearsasa
penalty for the offence of raping a child
and up to 15 yearsfor sexual harassment
for children and child pornography.

1.3.3 Ensurethat DDR Commissions have adequate child protection expertise and
ensur e effective communication with relevant line ministries such asthe Ministry of
Social Welfare, Women and Children’s Affairs. The National DDR Coordination
Council should facilitate theinclusion of all relevant stakeholders.

Mid-term

» Adequate child protection expertise within the DDR Commissions

On 23 May 2010, UNAMID and UNMIS Child Significant activities undertaken
Protection Advisers together with UNICEF Country  and implementation in process:
Representative held a meeting with high ranking recommendations

Officers at the Sudan Armed Forces Headquarters to
discuss the preparation of and commitment to an
action plan to end use of child soldiers. The meeting
coincided with the release of the annual global Report
of the Secretary-General on Children and Armed
Conflict of 2010 (A/64/742—S/2010/181) in which
SAF and armed groups in Sudan had been listed for
use of child soldiers since 2005.

In afollow-up meeting on 21 October 2010, Ministry
of Defence officials agreed to the elements which
would be included in an action plan and to the
submission to UNAMID, UNMIS (copied to the
African Union), of progress reportson its
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implementation. UNAMID agreed to inform SAF of
visits to military camps and the Ministry of Defence
agreed that SAF would facilitate access during such
visits. Any sightings of child soldiers would be
brought to the attention of SAF leadership for
immediate action.

The government DDR commission has a gender
expert. UNAMID Gender Advisory in collaboration
with UNAMD DDR, HRS, Rule of Law, UNDP and
GoS will conduct gender assessment of combatants
across all three states. The assessment will then be
utilized to develop gender sensitive recommendations
for Darfur DDR programme, upon which it can plan
and build its DDR action plan, strategy and capacity
building activities. The workshop will be organized
by UNAMID Gender Advisory and DDRin
collaboration with GoS DDR and SLA/JEM/SAF and
those armed movements that are reachable.

Response of the Government of the Sudan

535 children have been registered for DDR
program in south Darfur (Guslnjamat, Muraya,
Otash and Daraj 1DPs camps) (16 out of them are
girls),

54 children from JEM, who had been pardoned by
the President, werere-integrated in their societies.

250 children have been registered so far for DDR
program in AlGenena—West Darfur, the
registration processis still going on.

1.4  Protection against summary executions, arbitrary detention, disappear ances,

torture

1.4.1 Issueand enforceclear instructionsto the law enforcement agencies, the armed
forces and any militias under the Gover nment’s control that summary executions,
arbitrary detention, enforced or involuntary disappearances and tortureareillegal

and will not betolerated; that they can amount to war crimesand crimes against
humanity, that suspectswill be investigated and brought to justice and any

immunities would be waived.
Short-term

* Instructions issued and widely disseminated

» Number of reported incidents attributable to the Government
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HRS has not received any information that clear
instructions were given to law enforcement agencies,
armed forces and militias regarding illegality of
summary executions, arbitrary detention, enforced or
involuntary disappearances.

Rather, arbitrary arrests and detentions continued to
be carried out without judicial oversight under the
state of emergency (in effect in Darfur)

During the reporting period, HRS documented at least
one hundred and two (102) cases of arbitrary arrest
and detention involving two hundred ninety-seven
(297) dleged victims. Among these, GoS security
services such as the National Intelligence and
Security Services (NISS) and Military Intelligence
(MI) were reported as main perpetrators (66 cases),
followed by the GoS police (23 cases) and Sudan
Armed Forces (16 cases). During the same period, a
total of eight (8) cases of enforced and involuntary
disappearance were reported involving sixteen (16)
aleged victims.

Response of the Government of the Sudan

Immunitieswerelifted in many cases. Accused
persons from the Armed For ces and the Police
member swer e presented to trial before courtsin
Darfur.

1.4.2 Refrain from detaining anyone incommunicado. Close all unofficial places of
detention. Ensurethat all persons, including any civilians held by Military Intelligence
and National Security are promptly brought beforeajudicial arrest following arrest
and regularly thereafter. Ensurethat accessible, complete, accurate and fully up-to-
date lists of detainees are kept, and shared with families of the detainees. Refrain from
detaining civiliansin military installations.

Short-term

* Instances of incommunicado detention, or detention in unofficial places of detention

Incommunicado detention is till routinely practiced  No implementation at all, which
in Darfur by all security forcesincluding armed has direct bearing on concretely
movements improving the human rights
situation on the ground:

During the reporting period, HRS documented forty recommendations

three (43) cases of incommunicado detention. At the
sametime, HRS' access to detainees and detention
records also continued to be limited by GoS.
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On 19 September 2010, HRS received information
that on 17 September 2010, a 23- year-old detaineein
MI detention center in Al Geneina, West Darfur, died
alegedly due to torture during detention.

Responses of the Government of the Sudan

UNAM D Human Rights section has been
regularly visiting places of detention in
Darfur.

The UN Independent Expert was also given
access to visit places of detention in Durfur
during hislast January/February 2010 visit to
Sudan.

Copy of list of suspectson thekilling of Fur
tribe Sultan in Abushok IDPs camp was given
to UNAMID Human Rights

1.4.3 Issueand enforceclear instructionsthat detainees must be provided all
guarantees provided for under international law to ensure they are being lawfully
detained and have accessto fair trial. Thisincludes notification of reasonsfor arrest

upon arrest, immediate accessto alawyer upon arrest, access to family members, and

being presently promptly before ajudicial authority.
Short-term

* Instructions issued and widely disseminated

» Number of incidents of denial of such guarantees

No implementation at all, which
has direct bearing on concretely
improving the human rights
situation on the ground:
recommendations

Response of the Government of the Sudan

Detainees from the JEM who participated in
the attack against Omdur man on 10 May
2008 wer e given accessto: legal defence of
their own choice, medical care while under
investigation, during trial and post-trial in the
prison (for those convicted). They were duly
charged before appearing in the courts which
wer e open to the public. Those who were
convicted wer e allowed to appeal the
judgments made against them.
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1.4.4 Ensureinstitutional and legidative reform of the National Security Servicein
accor dance with the CPA and Interim National Constitution. In particular, broad
powersof arrest and detention should bereformed (art. 31 and art. 33 of the National
Security Act) and judicial oversight mechanism established.

Emergency laws should not grant security agencies broad powersto arrest and to
restrict freedom of movement, assembly and expression.
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The 2010 amended National Security Service Act Some activities undertaken or
(NSS) retained a broad range of powers for NSS reported, but little or no tangible
personnel including on search, arrest and detention. impact reported on the ground:
This contradicts the primary advisory mandate of the recommendations

NISS provided under the Sudanese Constitution and

the Comprehensive Peace Agreement, that consists

of: "information gathering, analysis and advice to

appropriate authorities’ (Article 151 (1) (3) of the

INC, 2005 and article 2.7.2.4 of the CPA).

The lack of judicial oversight of arrests and
detentions made by NSS (a“competent prosecutor’
was never appointed to oversee deprivations of liberty
by NSS and inspect NSS detention centers, as
required by the NSS Act 2010), detainees’ lack of
access to justice, the absence of safeguards against
arbitrary arrest and detention by NISS personnel,
including the immunity granted by law to NSS
members, have fuelled the commission of human
rights violations by NSS personnel. Prolonged and
incommunicado detentions, inhuman treatment and
torture of persons detained by NSS have been
extensively documented by HRS.

During the reporting period, HRS documented at least
one hundred and two (102) cases of arbitrary arrest
and detention involving two hundred ninety-seven
(297) aleged victims with the following breakdowns:

51 incidents by NISS

23 incidents by GoS police
15 incidents by M1 and 16 incidents by SAF solders
2 incidents by unidentified armed men, 1 by PDF soldiers, 1 by SL A/Historical

Response of the Government of the Sudan

A new National Security Act has been issued
reducing the period of detention by the
security apparatus, for investigation reasons,
to only one month instead of three monthsin
the previous Act subject to the close
monitoring by the Ministry of Justice and the
Judiciary.

GE.11-15535 41



A/HRC/18/40/Add.1

42

15

Thenewly Adopted Act of the Security
provided in article 52 for a number of
safeguardsfor detaineesincluding the
notification of thereasonsfor arrest, accessto
lawyer s and family members.

The state of emergency has been lifted except
in Darfur. Nonetheless, campaigns of
candidatesfor the electionsin Darfur have
neither been hampered nor affected by this
state of emergency.

The Minister of Justice appointed a legal
counsel with powers of inspection to all
security detention’s cells.

1.4.5 Ratify Convention against Torture
Mid-term
* Ratification of CAT

Sudan has not ratified the CAT. No implementation at all, which
has direct bearing on concretely
improving the human rights
situation on the ground:
recommendations

Protection of witnesses and victims

15.1 Ensurethat human rights monitors have full and unimpeded accessto
witnesses and victims of human rightsviolations, that witnesses and victims ar e not
subjected to any violence, reprisals or harassment dueto their cooperation with
human rights monitors; and that all necessary and feasible measures are taken to
protect witnesses and victims against violence, reprisals and harassment by third
parties.

Short-term

» Number of reported incidents of non-compliance.

In South Darfur, during the reporting period, the HRS Some activities undertaken or
visited the NISS to follow up on the detention of three reported, but little or no tangible
(3) persons reportedly arrested on 23 May 2010 from  impact reported on the ground:
Al Maagja market. Visitsto the NISS Director’s office recommendations

to request access to the three detainees, on 11, 14 and

17 June remained futile as NISS continued to deny

the HRS, access to the detainees, without providing

any justifiable reasons. So far, the reasons behind the
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arrest and the conditions of the detainees remain
unknown.

In South Darfur, on 18 November, HRS followed up
with the Military Intelligence (M) and the SPLM
office on the case of the head of the SPLM officein
Duma village who was arrested by M1 on 6 October
in Nyala. On 11 October, HRS submitted a letter to
the M1 HQ to request access to the detainee to no
avail. Meanwhile, SPLM officials confirmed the
release of the victim but could not ascertain the date
of hisrelease nor the reason of hisarrest and
detention. HRS continues to follow up the case with
the SPLM office to interview the released SPLM
member.

Exampleswhere victims or witnesses have been targeted after contactingwith HRO

No infor mation available

Response of the Government of the Sudan

No complaints have been received asto denial
of access by human rights monitorsto
witnesses and alleged victims of human rights
violations and no reports have been received
asto any actsof reprisalsor harassment
committed against any per son cooper ating
with the human rights monitors. Theregular
reports submitted by UNAMID asfar asthe
human rights situation in Darfur is concerned
continueto reflect stories of alleged victims
and accounts of witnesses without any
reference to interference by the Gover nment.

Protection of human rights defenders

1.6.1 Do not subject human rights defendersto arbitrary detentions, physical
abuse and harassment asatool for silencing their criticisms of human rights
violationsin the Darfur region and for providing legal assistanceto victims.

Short-term
» Number of reported cases

During the reporting period, HRS documented nine  No implementation at al, which

(9) cases of abduction, nine (9) arrests, three (3) has direct bearing on concretely
harassments, two (2) attacks on human rights improving the human rights
defendersincluding UNAMID and UN staff situation on the ground:
members. recommendations
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Below is an example of arrest targeting at human
rights defender in Darfur:

Ten Darfur activists including human rights lawyers
were arrested and detained in Khartoum from 30
October to 2010 13 January 2011(7 released), 16
January (2 released) and 21 January (1 released),
leaving three othersin detention. On 23 January 2011,
HRS met with four of them after their release by
NISS.

1.6.2 Removerestrictionsin the National PressLawsthat can be used to threaten the
work and independence of journalists acting as human rights defendersand bring
them into line with the Interim Constitution, the International Covenant on Civil and
Palitical Rightsand other applicable international standards.

Short-term

» Reformed in accordance with the Interim Constitution, the International Covenant
on Civil and Political Rights and other applicable international standards

* HRS received information that the National Council for Press and Publication
continued to suspend the issuance of some presses for days and even months
pursuant to the Press and Printing Press Act.

» Restrictionsin the National Press Laws have not been removed.

Significant activities undertaken
and implementation in process:
recommendations

Response of the Government of the Sudan

The 2009 Press Act was promulgated. It
providesfor an automatic licensing for
newspapers, prohibitsthe detention or
harassment of a journalist because of his
opinion.

Since theinception of the Act no caseswere
reported pertaining to arrest or threatening of
ajournalist.

Pre-printing censor ship wasimmediately
lifted following the promulgation of the Press
Act.

An elected Press Council was established

Political Partieswerelicensed toissuetheir
own independent newspapers.
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Humanitarian access

2.1  Protection of humanitarian workers from harassment and attack

2.1.1 Publicly express support for therole of humanitarian workersin providing life-
saving assistance to populations at risk.

Short-term

» Public declaration made; no subsequent retraction

HRS has not received any information that the GoS
made any public statement supporting humanitarian

agencies.

Some activities undertaken or
reported, but little or no tangible
impact reported on the ground:
recommendations

2.1.2 Assigt aid organizations and wor ker swho have been for ced to suspend their
work to return to their work areas and ensuretheir security on return.

Short-term

» Number of aid workers allowed to return

Information not available

Some activities undertaken or
reported, but little or no tangible
impact reported on the ground:
recommendations

2.1.3 Do not useany vehicleor aircraft markingsthat might blur the line between
humanitarian operations and gover nment military operations.

Short-term

* No such incidents reported

Response of the Government of the Sudan

No complaints werereceived to this effect.

2.1.4 Do not subject humanitarian workersto arbitrary detentions, physical abuse,
sexual assaults and harassment. | ssue clear written instructionsto instruct authorities

No implementation at all, which
has direct bearing on concretely
improving the human rights
situation on the ground:
recommendations

at all levels, including military, and any militias under the Government’s control in
thisregard. Publish and widely disseminate these instructions.

Short-term

* Instructionsissued and widely disseminated
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» Number of reported incidents of harassment or attacks on humanitarian workers
Response of the Government of the Sudan
No complaints werereceived to this effect.

Facilitating accessto civilians, including those displaced

2.2.1 Respect and fully implement the Status of Forces Agreement (SOFA), the
Moratorium on Restrictions of Humanitarian Work in Darfur, agreed with the United
Nationsin 2004, and the Joint Communiqué between the Gover nment of the Sudan
and the Deputy SRSG on Facilitation of Humanitarian Activitiesin Darfur 2007.

Short- and mid-term

» Number of instances of hon-compliance with the commitments made therein.

Violations reported, including information on denial  Some activities undertaken or

of visas to humanitarian agencies and workers (see reported, but little or no tangible

2.1.1 above) impact reported on the ground:
recommendations

There have been instances of violationsto the
SOFA with arrests and detention of UNAMID
staff and restrictions of movement of UNAMID
peacekeepers and civilian personnel in the course
of their duty

HRS does not have precise information regarding
denial of visas to humanitarian agencies and workers
however as of 31 March 2011, 1,237 visas
applications were pending for UNAMID (including
898 for police officers, 157 for military staff and
observers)

2.2.2 Ensurethat aid workers have accessto people not only in campsbut in remote
villagesthat have been cut off from aid supplies by fighting.
Mid-term

» Percentage of areas under Government limit for international humanitarian
organizations control being off

Access has increased but the GoS continuesto restrict Initial steps towards
access to populations in need every now and then, implementation undertaken:
under the pretext of ongoing military operations recommendations

2.2.3 Reform the Organization of Voluntary and Humanitarian Work Act of 2006 so
asnot torestrict thework of groupsthrough unnecessary procedural requirementsor
confined definitions of what humanitarian organizations should do, and lack of
judicial oversight of decisions by Ministry of Humanitarian Affairsand HAC.

Mid-term
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» Reformed in accordance with the Interim Constitution, the United Nations
Declaration on Human Rights Defenders and other relevant international standards

Violations reported, including information on denial  Some activities undertaken or

of visas to humanitarian agencies and workers (see reported, but little or no tangible

2.1.1 above) impact reported on the ground:
recommendations

There have been instances of violations to the SOFA
with arrests and detention of UNAMID staff and
restrictions of movement of UNAMID peacekeepers
and civilian personnel in the course of their duty

HRS does not have precise information regarding
denial of visasto humanitarian agencies and workers
however as of 31 March 2011, 1,237 visas
applications were pending for UNAMID (including
898 for police officers, 157 for military staff and
observers)

3. Accountability and justice

3.1 Carry out thorough investigations, in accordance with relevant inter national
standards, into all reported cases of human rights abuses and breaches of

inter national humanitarian law, including allegations of torture, violence against
women, arbitrary detentions and killings, including incidents which have been
reported publicly by the Office of the High Commissioner for Human Rights, in
particular in the following cases:

e Attacksin Bulbul area, South Darfur, in
January-Mar ch 2007 with involvement of
Border Intelligence Guards and other
government for ces.

e Arrestsof at least 19 Massalit men in
Gereida, South Darfur, in September 2006
by soldiers of the Special Presidential
Assistant and Chairman of the
Transitional Darfur Regional Authority
Minni Minnawi.

o Killing of civiliansin the area of Buram,
South Darfur, in October 2006.

e Attackson villages around Jebel M oon
area on 29 October 2006 and the failure of
the Sudanese Armed Forcesto prevent the
attack or protect the population during the
attacks.

e Attack on 4 NGO compoundsin Gereida
by SLD/Minni Minnawi forceson 18
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December 2006 with 12 vehicles stolen and
allegedly 7 aid workersraped.

Attackson the village of Deribat and eight
other villages along the road from Kutur
to Deribat in late December 2006 with
involvement of government forces and
allied militia.

L aw enforcement operation on NGO
compounds on 19 January 2007 in Nyala
with 20 United Nations, NGO and AMIS
staff arrested, physically and verbally
abused, including 2 cases of sexual assault.

Short-term/accepted

» Number of investigations
» Number of prosecutions

» Number of convictions

Provide information on thor ough and transparent investigations undertaken into the
allegations of torture brought to the Government’s attention by the Special
Rapporteur on torture, in particular those contained in thereports
E/CN.4/2006/6/Add.1 and A/HRC/4/33/Add.1. In cases wher e investigation committees
wer e established, make public their findings. Take legal action against the

per petrators and especially against those with command responsibility. Immunities
should be waived in such cases. Take appropriate disciplinary action against police
and other officialswho fail in their primary responsibility to protect civilians.
Compensate and rehabilitate victims.

» Number of perpetrators, especially those with command responsibility prosecuted

* Findings of investigation committees made public

» Number of compensated and rehabilitated victims

On 17 October 2010, the Minister of Justice decreed
the appointment of a Special Prosecutor for Darfur
crimes, who announced that his office was planning to recommendations
establish a witness-protection programme. The Special

Prosecutor however resigned on 11 April 2011.

A Commission of Inquiry was established to
investigate the killing of villagers by a group of armed
men in Tabarat on 2 September 2010. (no information
available on the progress of its investigation)

Number of convictions: n/a

Number of perpetrators, especialy those with
command responsibility prosecuted: n/a

Findings of investigation committees made public: n/a
And rehabilitated victims: n/a

Initia stepstowards
implementation undertaken:
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3.2 Ensurethat thereareno lawsthat provide legal immunitiesfor State agentsfor
human rightsviolations; in particular, repeal article 33 of the National Security
Forces Act of 1999 (criminal and civil immunity), and article 46 of the 1999 Police
Forces Act (immunity for police on official duty). Aslong asimmunity lawsarein
force, theresponsible authorities should issue a blanket waiver for immunitiesfor war
crimes and crimesinvolving torture, violence against women, arbitrary detention,
enforced and arbitrary disappearances and extrajudicial killingsin Darfur or in
relation to the situation in Darfur.

Short-term
» Lega immunities for armed State agents abolished

» Blanket waiver issued

Sudanese legislation still provides immunitieswhich  No implementation at al, which
in practice have prevented prosecution intheregular  has direct bearing on concretely
courts of security personnel, including police officers  improving the human rights

and military soldiers who may have perpetrated situation on the ground:

crimes and/or are accused of committing human recommendations
rightsviolationsin Darfur.

e Article 34 (2) of the Armed Forces Act 2007
provides immunity of military personnel
from criminal prosecution for any offence
committed in discharge of official duties or
in compliance with lawful superior orders.

e Article45 (1) of the Police Act 2007 states
that criminal procedures and trial may not be
initiated against any policemen who
committed an act deemed to be acrime
during his official duties, except with the
permission issued by the Minister of Interior.

e Article 33 of the National Security Forces
Act of 1999 granted immunity to members
of the security forces against ordinary civil
or criminal proceedings for any act
connected with official duties. The Act was
amended in 2010 but retains immunities
provisions and grants the security services
extraordinarily broad powers of arrest and
detention (Article 52)

e Thereare administrative guidelines for
obtaining waivers of immunity. The process
is, however, often cumbersome, time-
consuming and requires decisions from
authorities in Khartoum. Thus in many cases,
immunity provisions seem to have stalled
judicial proceedings pending ministerial-
level decisions about whether to waive
immunity.

Below are examples of cases which illustrate
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problems with lifting of immunities for police and
military officers, or other official personne

On 24 January 2011, HRS was informed by arelative
of a 3-year-old victim that on 1 November 2010, the
victim was allegedly raped by a 22-year-old GoS
police officer, living near the victim’s house. The
case was reported to the GoS police on 1 November
and confirmed by the Zalingei Civil Hospital. The
perpetrator was reportedly arrested and detained for
about twenty days by the GoS police and transferred
to the Zalingei Court. However, HRS was informed
on 26 January that the Zalingei General Court
dismissed the rape charge against the perpetrator on
the grounds that hisimmunity as a police officer had
not been uplifted by the Prosecutor. The Court
advised the complainant to go to the Court of Appeal.
HRS isfollowing up the case with the Prosecutor and
the Court.

On 31 May 2011, Zalingei General Court convicted a
22 year old GoS police to 5 years imprisonment for
raping a minor, only after an appeal by the Prosecutor
and the victim’s family. He had been earlier acquitted
because hisimmunity was not lifted.

Fully cooperatewith the International Criminal Court mandated by the Security
Council to investigate and prosecute international crimes committed in Darfur.

Short-term

* Number of aleged perpetrators of international crimes committed in Darfur handed

over to the International Criminal Court

The Sudan has not cooperated with the
International Criminal Court with respect to
two warrants issued for the arrest of the
President of the Republic

No implementation at al,
which has direct bearing on
concretely improving the
human rights situation on
the ground:
recommendations
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Response of the Government of the Sudan

Sudan has not ratified the Rome Statute and accor dingly will not cooper ate with the
ICC.

34  Start toreview the compatibility of domestic legislation with theinterim
national constitution and bill of rights, and har monize laws with Sudan’s obligations
under international human rightslaw. Undertake legal reform to include, especially,
National Security Act, Police Act, Emergency Laws, and Armed Forces Act.

Short-term/mid-term

» Number of laws reformed in accordance with international human rights law.

The National Security Act (2010) Significant activities undertaken and
implementation in process.

Article 51 of the Act grants the right to recommendations

communicate with family members or a
lawyer. However, the exercise of these
safeguards is conditional upon not prejudicing
the investigation. The NISS may therefore
still hold detainees without contact to the
outside world where it seesfit. Thisis
contrary to international standards that
provide access to alawyer of one’s choice at
the earliest stages of investigation, which
constitutes an important safeguard against
torture and unfair trials. Detainees do not
have accessto ajudge or theright to filea
habeas corpus petition within the period of 45
days or four and a half months respectively,
depriving them of any judicial protection.

On positive note, the Child Act of 2010 has
seemingly abolished the death penalty for
children. However, the death penalty for
adults still remains in force for numerous
offences, including those that cannot be
considered to be the most serious. Sudan’s
courts have imposed the death penalty in
several instances where the defendants
aleged that they had been tortured into
making confessions or claimed to be under
age but not referred for proper medical
examination for their ages to be determined.
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3.5 Ensurethe effective functioning of judicial and legidative oversight
mechanisms. Ensurethere are sufficient number s of resourced and trained
prosecutor sto meet the demands of justicein all three Darfur States. Ensurethat the
law enforcement and thejudiciary in Darfur isadequately financed, reformed in
accor dance with international standar ds and staffed with professionals.

Mid-term

» Judicial and oversight mechanisms in place. Number of resourced and trained
prosecutorsin the three Darfur States.

» Number of resourced and trained police in Darfur.

» Action taken to reform law enforcement and the judiciary in accordance with
international standards.

In North Darfur, there are 29 Judges and 9 Initial stepstowards implementation
Prosecutors; in South Darfur, 45 Judgesand  undertaken: recommendations

11 Prosecutors and in West Darfur, 30 Judges

and 8 Prosecutors. In total there are 132

magistrates across Darfur which islargely

insufficient for a population of about 7

million.

HRS has organized 15 different thematic
trainings for 458 personnel of different
security services forces: the NISS, the M1, the
CRP and the Police (GoS & SLA/MM) across
Darfur.

West Darfur

HRS held a workshop on 18 May
2010 on the use of Form 8 (sexual
violence) in accordance with the
Criminal Circular No.2 of 2005. The
workshop was intended for Police,
medical personnel and 20 women
participants. The objective of the
workshop was to rai se awareness
amongst the Police, Medical
Personnel in Governmental Sector,
the Prosecutor, and |DP women on
the use and purpose of Form 8.

From 25 to 27 May 2010, HRS trained the
Central Reserve Police (CRP), in El Geneina.
It was attended by 35 participants.

From 21 to 23 June 2010, HRS trained
30 officers of the CRP in El Geneina.
The training covered basic human rights
concepts; the concept of human rightsin
law enforcement; international human
rights standards on police conduct and
ethics; national legal standards of police
conduct and ethics; law enforcement and
rights of women as well as basic
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concepts of international humanitarian
law.

From 17 to 18 August 2010, HRS
conducted a workshop in Kulbus town on
basic human rights concepts. Thirty (30)
people were in attendance including law
enforcement officials and members of
Native Administration. The workshop
covered two main topics. introduction to
the UDHR and the Code of Conduct for
Law Enforcement Officials.

On 28 November 2010, UNAMID Rule
of Law organized a workshop on
“Introduction to prison and prison
security” organized for 30 police
officers, including 6 women of the
Zalingel Central Prison. HRS made a
presentation on “Human rights and
prison security” based on international
human rights law such as basic principles
on the use of firearms by law
enforcement officials, the prevention of
the use of forcein prison and the
minimum standards for treatment of
prisoners.

From 1to 2 May 2011, HRS organized
training for 64 junior and senior officers
of the Military Intelligence of West
Darfur. The training focused on arrest,
detention and treatment of detaineesin
response to issues of concern in the daily
activities of law enforcement officers.

From 3to 4 May 2011, HRSin
collaboration with the West Darfur
Prosecution Office, organized a
workshop on Women'’ s Rights and Sexual
and Gender-Based Violence (SGBV) for
State Prosecutors and members of law
enforcement units from across West
Darfur. 15 participants attended the
workshop.

North Darfur

From 28 to 29 June and 29-30 June 2010,
HRS organized two trainings for
SLA/MM Police officers drawn from
SLA/MM areas of responsibility in North
Darfur State. The training focused on
human rights standards, gender issues
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and crowd control.

From 2 to 3 September 2010, HRS
trained thirty (30) police investigators,
social workers, judges and prosecutors
from North Darfur on sexual and gender
based violence (SGBV) investigation,
psycho-socia support for Children as
well as International and Regional Child
Rights Standards and the newly adopted
North Darfur 2010 Child Act. Sixteen
(16) female participants attended the
training which was organized in
collaboration with the NGO Save the
Children Sweden and the Family and
Child Protection Unit of the Policein El
Fasher.

South Darfur

From 27 to 29 May 2010, HRS
trained CRP in South Darfur. It was
attended by 29 participants.

From 12 to 16 November 2010,
UNAMID Rule of Law trained 30
GoS prison officers (including two
women). HRS presented five
sessions on the Standard Minimum
Rulesfor the Treatment of Prisoners,
Basic Human Rights & the United
Nations system, the Universal
Declaration of Human Rights, the
Prevention of Torture and Human
Rights-Based Approach to Prison
Management.

On 11 April 2011, HRS trained 24
GoS police investigators on arbitrary
arrest and detention. The training
was intended to provide GoS police
investigators with opportunities to
familiarize themselves with the
Sandard Minimum Rules for the
Treatment of Police Investigators.

On 12 April, HRS trained on
Procedures of Arrest, Detention, Use
of Force and Firearms, 36 law
enforcement officers — GoS police,
NISS and MI. Nationa and
International human rights standards
were discussed in relation to arrest,
detention, interrogation, prohibition
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of torture and fair trial standards.

UNAMID Policetrained 1,118 Police
personnel (864 from GoS police and 245
from the Armed Movements) in crowd
control, community policing, Child
Protection, SGBV, Criminal Investigations,
Detention and Treatment of Suspects and
Crime Scene Management. Prior to the
National Electionsin May 2010, UNAMID
trained approximately 10,000 police
personnel in Election Security.

Monitoring of implementation of recommendations

4.1 Edstablish anational human rightsforum whererelevant member s of the
international community, including the United Nations, and the Gover nment can
openly discuss human rightsissues, concerns, trends, recommendations, and actions
taken by the Gover nment on specific cases and more generally to improve the human
rightssituation in Darfur

The Darfur Human Rights Forum was established. However no meeting was held during the
reporting period

GE.11-15535

Full implementation (i.e. all
recommended activities were
carried out to lay the framework
for improving the situation on the
ground): recommendations

GOVERNMENT’S RESPONSE

During thereporting period the ACHR was very busy with the preparation of

Sudan’sreport under the UPR, being thereason for not holding the Forum’s mesting.

HRS monitors do not have access to police records Initia stepstowards

and are very often denied by the GoS authorities implementation undertaken:
reguests to interview victimsin private. Further they  recommendations
arerarely briefed on progress made on investigations.
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4.2  Givethe United Nations human rights monitorsfull accessto theinvestigation
records, allow them to interview victimsin private and brief them on at least a
monthly basison progress made in each investigation.

4.3  Grant the United Nations human rights monitorsfull and unimpeded accessto
all those detained in Darfur or in other partsof the Sudan in relation to the Darfur
conflict, including national security installations and military bases. M ake a public
declaration that full and unimpeded access has been granted and send a written order
to all authoritiesto grant access.

Initial stepstowards
implementation undertaken:
recommendations

4.4  |ssuea standing invitation to all human rights mechanisms (whether standing
or ad hoc) of the United Nations and the African Union to investigate the situation in
Darfur and give these mechanisms full and unimpeded access to the Darfur region.
Respond to all communicationsregar ding cases addressed to the Government by
special procedures of the United Nations.

HRS has not received any information regarding the Significant activities undertaken

issuance by the GoS of standing invitation to any and implementation in process:
human rights mechanisms to investigate the situation  recommendations
in Darfur.

The Government participated effectively in the
Universal Periodic Review of the country which took
place in May this year. Over 160 recommendations
ranging from the establishment of a National Human
Rights Commission compliant with the Paris
Principlesto the reform of Sudan’s national security
apparatus were proposed for adoption by the
Government of the Sudan

45  Set up systemsfor documentation and recording of violations of human rights
and ensuring access for human rights defendersto thisinfor mation. Ensure the
effective functioning of documentation centreswithin the human rights units of the
Ministries of the Interior, Defence, Welfare and others.

Mid-term
 Systemsin place and documentation centres functioning effectively

No information made available. No implementation at all, which
has direct bearing on concretely
improving the human rights
situation on the ground:
recommendations
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4.6 Evaluate, together with the United Nations, the functioning of the State
Committeesto Combat Violence against Women, the implementation of their
workplans aswell astheimplementation of the National Action Plan.

Mid-term
« Evaluation conducted and made public

Significant activities undertaken
and implementation in process:
recommendations

4.7  Establish an independent national human rights commission in accor dance
with the Paris Principles and with a dedicated mandate, resour ces and capacity to
addressthe situation in Darfur

Short-term
» NHRC in accordance with Paris Principles established

A NHRC is yet to be established despite the passage  Some activities undertaken or

of an enabling act by the National Assembly in reported, but little or no tangible

Khartoum. impact reported on the ground:
recommendations

4.8 Ratify the Optional Protocol to the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment

Mid-term
* OP-CAT ratified

The protocol isyet to be ratified. No implementation at all, which
has direct bearing on concretely
improving the human rights
situation on the ground:
recommendations
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