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Some pointers on concepts of peace

This appendix intends to give a brief overview over different dimensions and approaches
on peace and a right thereof.

It mainly focuses on who may be right holders and duty bearers, whether a right to peace
can be perceived as an individual and/or collective right and on the prospect of a
juridification of aright to peace. Further, it focuses on the relationship of aright to peace to
other human rights and introduces the notion of human security.

Negative and positive peace

1. A key issue, abundantly discussed in academic debate is what constitutes peace or
absence of peace. Negative peace is often understood to signify the absence of direct,
physical violence.

2. In contrast, the understanding of positive peace goes beyond strict absence of armed
conflict and is associated with the elimination of al kinds of violence and effective respect
for al human rights. Only in peaceful environments, the conditions for satisfying the basic
needs of human beings are met.? Naturally, notions of positive peace differ considerably in
states and societies over time, but there are certainly some common elements. To give just
one example, the Kroc Ingtitute of International Peace Studies at the University of Notre
Dame asserts that ‘peace’ within peace studies,

“is defined not just as the absence of war (negative peace), but also the presence of
the conditions for a just and sustainable peace, including access to food and clean
drinking water, education for women and children, security from physical harm, and
other inviolable human rights (positive peace). This idea is rooted in the
understanding that a “just peace” is the only sustainable kind of peace; an approach
that seeks merely to “stop the guns’ while ignoring the denial of human rights and
unjust social and political conditions will not work in the long run”.”

3. Another perspective is Johan Galtung’ s approach:

“The basic point is that peace is a relation, between two or more parties. The parties
may be inside a person, a state or nation, a region or civilization, pulling in different
directions. Peace is not a property of one party alone, but a property of the relation
between parties. Saying that in no sense belittles the significance of the party's intent
and capability to build peaceful relations. But, like a marriage, it is not the sum of
the capabilities of the parties. Which is why we can have lovely people related in a
less-than-lovely marriage. And vice versa.

What kind of relations can we have? Three types, it seems:

@ Negative, disharmonious: what is bad for one is good for the Other.

35

We just recall here the debate about (structural) violence, use of force, war, right of self-
determination, right of resistance to cite only a few aspects of a complex issue.

The Kroc Institute of International Peace Studies at the University of Notre Dame, “What is peace
studies?’, http://69.5.8.7/node/312, retrieved at 12 Oct 2010.
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(b) Indifferent: anon-relation, they do not care about the Other.
(c) Positive, harmonious. what is bad-good for one is bad-good for Other.

In the real world relations may be mixes of al three. When the negative relation is
brought about with intent, the party is an actor, we talk about direct violence, or
harm, and about war if the actor is collective. If the violence to a party is not
intended (but watch out for acts of commission, more or less intended!) it maybe
referred to as indirect, often caused by inequitable structures producing harm -
structural violence. And then the role of culture legitimizing either or both types of
violence: cultural violence.

From this follow two concepts of peace:

@ Negative Peace: the absence of violence, like a cease-fire, like keeping them
apart, not negative but indifferent relations.

(b) Positive Peace: the presence of harmony, intended or not. They are as
different as negative health, the absence of (symptoms of) illness and positive health, the
feeling of wellness and the capacity to handle someillness.”®

The collective and individual dimension: peoples and individuals should
berightsholders

4, At the OHCHR Workshop (2009) an expert noted that there was a tendency to
perceive the right to peace primarily from the perspective of collective rights. Yet, he
argued that peace was also a personal right, prior to and indispensable to other rights. He
indicated that peace must be seen as an enabling right empowering individuals to enjoy
civil, political, economic, social and cultural rights. Moreover, one should not be limited to
considering peace as the absence of war. Humanity needed to ensure positive peace in the
form of socia jugtice. He stated that the right to peace must be understood and
implemented in a holistic manner, among other things, through, respect for civil and
political rights and must include a focus on the obligations that peace imposes both on
States and on individuals.®

5. Another expert at the workshop noted that the “right to peace had a definite
individual dimension, which was assessed through the Charter of the United Nations, the
Universal Declaration of Human Rights, the International Covenant on Economic, Social
and Cultural Rights and the International Covenant on Civil and Political Rights.”®

6. An expert mentioned that there is a generally accepted principle of dua ownership
of the human right to peace. He noted that peace was indivisible, and thus manifested itself
as acollective right of the human community of peoples and States while, at the same time,
directly affecting each human being as an individual right."

7. Another expert held that the meaning given to the term “peoples’ for the purposes of
peoples’ right to peace still remained unclear, leading to an uncertainty as to the rights
holders. The term “peoples’ might have different meanings for the purposes of different
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Johan Galtung, “A mini theory of peace”,

http://www.transnati onal .org/Resources_Treasures/2007/Galtung_MiniTheory.html, retrieved at 12
Oct 2010.

OHCHR Workshop (2009), para 15.

OHCHR Workshop (2009), para 27.

Ibid., para 29.
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rights of peoples. The question was whether the duty bearers were individual States, States
acting collectively through the United Nations, or the international community as a whole.?

Other collectiverights

8. If one looks at other collective rights, such as the right to development und the
Declaration on the Rights of Indigenous Peoples, those clearly include collective as well as
individual rights.

9. The UN Declaration on the Right to Development (1986)", for example, states in
article 1 (a)

“an inalienable human right by virtue of which every human person and all peoples
are entitled to participate in, contribute to, and enjoy economic, social, cultural and
political development, in which al human rights and fundamental freedoms can be
fully realized.”

10. Inarticle 2, it specifies that the human person is the central subject of development
and should be the active participant and beneficiary of the Right to Development.

“The human right to development also implies the full redlization of the right of
peoples to self-determination, which includes, subject to the relevant provisions of
both International Covenants on Human Rights, the exercise of their inalienable
right to full sovereignty over al their natural wealth and resources.”

11. The United Nations Declaration on the Rights of Indigenous Peoples (2007)
combines collective and individua rights:

Article7
@ Indigenous individuals have the rights to life, physical and mental integrity,
liberty and security of person.

(b) Indigenous peoples have the collective right to live in freedom, peace and
security as distinct peoples and shall not be subjected to any act of genocide or any other
act of violence, including forcibly removing children of the group to another group.

Article8

Indigenous peoples and individuals have the right not to be subjected to forced assimilation
or destruction of their culture. ...

Article17
@ Indigenous individuals and peoples have the right to enjoy fully al rights
established under applicable international and domestic labour law.

(b) States shall in consultation and cooperation with indigenous peoples take
specific measures to protect indigenous children from economic exploitation and from

9
h

37

Ibid., para 10. See also Santiago Declaration (2010), Article 1 para 2.
GA Resolution 41/128, “United Nations Declaration on the Right to Development” (1986).
GA Resolution 61/295 (2007), “United Nations Declaration on the Rights of Indigenous Peoples”.
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performing any work that islikely to be hazardous or to interfere with the child’s education,
or to be harmful to the child’'s health or physical, mental, spiritual, mora or social
development, taking into account their specia vulnerability and the importance of
education for their empowerment.

(© Indigenous individuals have the right not to be subjected to any
discriminatory conditions of labour and, inter alia, employment or saary.

A legal standard, an emerging standard, not yet a human rights
standard

12. At the OHCHR Workshop (2009), different opinions were voiced by experts
whether aright to peace (a) existed, (b) was an emerging right or (c) represented rather an
aspiration) For the purpose of this progress report the question of legal status is less
important. There is a request by the Human Rights Council for a draft declaration, so there
is obviously a political will to strengthen a soft law standard.

13. Regarding the question of assertion of peoples right before contemporary
international courts and tribunals, former judge Cancado Trindade spoke at the OHCHR
Workshop (2009) about his experience at two such tribunals in which he had served or was
currently serving as a judge, namely, the Inter-American Court of Human Rights and the
International Court of Justice. That experience showed that the rights of peoples had been
acknowledged and asserted before contemporary international tribunals. It indicated that
there had been clear advances in the realization of international justice in recent years, in
cases of factual and evidentiary complexities.

Relationship of an emerging right to peaceto other human rights,
especially theright to solidarity

14. At the OHCHR Workshop (2009), an expert suggested that the right to peace could
be addressed within international human rights law from three perspectives. (1) as part of
the emerging right to international solidarity; (2) as part of the right of all people and all
peoples for a democratic and equitable international order; and (3) as an essential element
of the right of peoplesto peace. Thus, in the work of the Human Rights Council the right to
peace should be linked in its material formulation to emerging rights or solidarity, in
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J OHCHR Workshop (2009), para 14, 56.

Judge Cancado Trindade reported: “The Inter-American Court of Human Rights, in the case of the
Community Mayagna (Sumo) Awas Tingni v. Nicaragua (2001), had extended protection to the right
of al the members of an indigenous community to their communal property of their historical lands.
Furthermore, three other decisions had had a direct bearing on the rights of peoples, their cultural
identity and their very survival, namely, in Yakye Axa Indigenous Community v. Paraguay (2005—
2006), Sawhoyamaxa Indigenous Community v. Paraguay (2005-2006), as well as in Moiwana
Community v. Suriname (2005-2006), which had ruled on the case of the Moiwana massacre. Mr.
Cancado Trindade added that such late jurisprudential development would have been unthinkable for
the draftsmen of the American Convention on Human Rights. Massacres no longer fell into oblivion.
Atracities victimizing whole communities, or segments of the popul ation, were being brought before
contemporary international tribunals, for the establishment not only of the international criminal
responsibility of individuals, but also of the international responsibility of States’ (OHCHR 2009
Workshop, para 36).
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particular the right to international solidarity, the right to a democratic and equitable
international order aswell asto the traditional right of peoples to peace.

15. The independent expert on human rights and international solidarity, Rudi
Muhammad Rizki, has argued in a report that “some respondents viewed solidarity as a
principle born together with international human rights law through the pursuit of peace
among nations. However, it lacks visibility in current human rights instruments because it
has no binding force. International solidarity is the only way to aleviate poverty, including
extreme poverty.” In the context of Third generation rights, and recognizing that solidarity
rights are Third generation rights, he mentioned, the right to economic and social
development, the right to participate in and benefit from the “common heritage of
mankind”, the right to peace, the right to a healthy and sustai nable environment, the right to
humanitarian disaster relief and the right to communication.™

Human security

16. It isinteresting to look at the relationship of aright to peace to human security. The
concept of human security is of particular relevance here. Since its first appearance in the
2004 World Development Report of UNDP, a major effort has been undertaken to develop
the understanding of security beyond the military aspect. Instead with the concept of human
security, one looks at multi-faceted possible threats against the population. Hence, the
understanding of security has become much broader and much deeper, which inevitably has
also given rise to criticism in the academic debate that the concept of human security lacks
aclear focus and “borders’.

17. The General Assembly has asked the Secretary-General to report on progressin the
area of human security." His last report on human security emphasized

@ Broadly defined, human security encompasses freedom from fear, freedom
from want and freedom to live in dignity. Together, these fundamental freedoms are rooted
in the core principles of the Charter of the United Nations. They are aso reflected in the
many human security-related initiatives and activities undertaken by United Nations
agencies, funds and programmes and by intergovernmental organizations as outlined in the
compendium® submitted to the General Assembly. ...

(b) Cdlls for such a broader concept of security are rooted in the common issues
faced by all Governments. No matter how powerful or seemingly insulated Governments
may be, today’s global flow of goods, finance and people increase the risks and
uncertainties confronting the international community. It is in this interconnected
environment that Governments are invited to consider the survival, livelihood and dignity
of individuals as the fundamental basis for their security. (...)

18. In the summary of the report, it is noted that

“(hyuman security is based on afundamenta understanding that Governments retain
the primary role for ensuring the survival, livelihood and dignity of their citizens. It
is an invaluable tool for assisting Governments in identifying critical and pervasive

OHCHR Workshop (2009), para 56.

United Nations, “Report of the independent expert on human rights and international solidarity, Rudi
Muhammead Rizki”, UN doc. A/HRC/15/32 (2010), para. 13, 20.

United Nations, “Human Security - Report of the Secretary-General”, UN doc. A/64/701 (2010).

For an overview of human security-related initiatives and activities by members of the Friends of
Human Security and United Nations agencies, funds and programmes, see Annex of A/62/695 (2008).
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threats to the welfare of their people and the stability of their sovereignty. It
advances programmes and policies that counter and address emerging threats in a
manner that is contextually relevant and prioritized. This helps Governments and the
international community to better utilize their resources and to develop strategies
that strengthen the protection and empowerment framework needed for the
assurance of human security and the promotion of peace and stability at every level
—local, national, regiona and international.”

19. Regarding national sovereignty, the document argues that

(@ “the Charter aso gives equal weight to the sovereignty of States as well as to
the livelihood and dignity of people everywhere. As articulated in the preamble and in
Articles 1 and 2 of the Charter, the international community cannot have peace and security
unless the rights of individuals and their fundamental freedoms are supported. In this
context, human security, by addressing the varied aspects of insecurity and by focusing on
the respective roles of individuals, communities and Governments, provides the analytical
framework for the creation of genuine possibilities for partnership between Governments
and citizens. As a result, the application of human security is expected to reinforce the
stability and security of both, as well as that of the international community.”

(b) “Common to al the above definitions are three essential components that
encompass the principles of human security and help further explore the added value of the
concept. First, human security isin response to current and emerging threats — threats that
are multiple, complex and interrelated and can acquire transnational dimensions. Second,
human security calls for an expanded understanding of security where the protection and
empowerment of people form the basis and the purpose of security. Third, human security
does not entail the use of force against the sovereignty of States and aims to integrate the
goals of freedom from fear, freedom from want and freedom to live in dignity through
people-centred, comprehensive, context-specific and preventive strategies.”

(c) “The human security concept derives much of its strength from a dual policy
framework that rests upon the mutually reinforcing pillars of protection and empowerment.
Application of this framework offers a comprehensive approach that combines top-down
norms, processes and ingtitutions, including the establishment of early warning
mechanisms, good governance and socia protection instruments, with a bottom-up focus,
in which participatory processes support the important role of individuals and communities
as actors in defining and implementing their essential freedoms. As aresult, human security
not only promotes a framework under which people are protected and empowered, and are
therefore in a better position to actively prevent and mitigate the impact of insecurities, but
it also helps in establishing a social contract among various actors in a given society by
cultivating public discourse, promoting local ownership and strengthening States (...).”
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UNESCO: Brief history of the concept of a culture of peace

Origin of the concept at UNESCO

1. The concept of a Culture of Peace arose at the end of the Cold War. For the first
time, the objective for which the United Nations was founded, the abolition of war, had
become feasible. The United Nations Organization for Education, Science and Culture,
UNESCO, had engaged in activities to promote a Culture of Peace from its beginnings,
when it was founded in the aftermath of the Second World War to construct the defences of
peace in the minds of men and women.

2. The concept of a Culture of Peace was formulated by the International Congress on
Peace in the Minds of Men that was held in Africa (Y amoussoukro, Cote d'lvoire, 1989). In
its final declaration, the Congress invited “ States, intergovernmental and non-governmental
organizations, the scientific, educational and cultura communities of the world, and all
individuals to “[...] help construct a new vision of peace by developing a peace culture
based on the universal values of respect for life, liberty, justice, solidarity, tolerance, human
rights and equality between men and women.”?

3. The term peace culture was inspired by the 1986 educational initiative Cultura de
paz in Peru and by the Seville Statement on Violence, elaborated by scientists from around
the world, which stated scientifically and categorically that war is not determined by genes,
violent brains, human nature or instincts, but was rather a social invention. Therefore, “the
same species that invented war is capable of inventing peace.” P

National programmesfor a culture of peace

4, In 1992, UNESCO's Executive Board requested a specific programme for a Culture
of Peace as a contribution to United Nations peacekeeping efforts. Reasoning that
peacekeeping operations alone might assure the absence of war but could not by themselves
bring a positive, dynamic peace, UNESCO argued in 1992 that this could be done best by
engaging those who had been in conflict in common ventures of human development.
Acting primarily in the fields of education, science, culture and communication, UNESCO
offered its services in post-conflict peace-building. National programmes were undertaken
in anumber of countries of Central America and Africa, aswell asin collaboration with the
Government of the Philippines.

& http://www.unesco.org/cpp/uk/decl arations/yamouss.pdf, Part 11 a), retrieved 22 Oct 2010.
® http://portal .unesco.org/education/en/ev.php-
URL_1D=3247&URL_DO=DO_TOPIC&URL_SECTION=201.html, retrieved 22 Oct 2010.
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UNESCO's medium term strategy

5. A major turning point came in 1995 when the General Conference of UNESCO
dedicated the Organization’s Medium-Term Strategy for the years 1996 — 2001 to a Culture
of Peace. The General Conference stated that

“the major challenge at the close of the twentieth century is to begin the transition
from a culture of war to this culture of peace:

@ a culture of socia interaction and sharing, based on the principles of
freedom, justice and democracy, tolerance and solidarity,

(b)  a culture that rejects violence, endeavours to prevent conflicts by tackling
their roots and to solve problems through dialogue and negotiation,

(© a culture which guarantees everyone the full exercise of al rights and the
means to participate fully in the endogenous development of their society.”

Transdisciplinary project

6. UNESCO then established a transdisciplinary project in which its various sectors,
including education, culture, communication and social science, contributed in a co-
ordinated way to this challenge.

UN General Assembly

7. Recognizing the importance of the UNESCO experience with a Culture of Peace,
the 52nd United Nations General Assembly meeting in the fall of 1997 established a
separate agenda item entitled “Towards a Culture of Peace” and requested the Secretary-
General, in co-ordination with the UNESCO Director-General, to submit a report on its
transdisciplinary project along with a draft declaration and programme of action on a
Culture of Peace. The General Assembly also responded to the recommendation of the
Economic and Socia Council (ECOSOC) and proclaimed the Year 2000 as the
International Y ear for the Culture of Peace with UNESCO as the focal point.

The UNESCO Executive Board

8. Meeting in Tashkent at the invitation of the President of the Republic of Uzbekistan
during its 155th session in November 1998, the UNESCO Executive Board adopted the
“Tashkent Declaration for the Culture of Peace and UNESCO's Action in Member States’.
Aware of the “great responsibility that will devolve upon UNESCO during the International
Year for the Culture of Peace” as well as the International Decade for a Culture of Peace
and Non-violence for the Children of the World, the Executive Board issued an invitation
to the Member States, the United Nations System and other intergovernmental and non-
governmental organizations to celebrate the Year. It invited them to take “all necessary
stepsto ensure the success of the Y ear and thus to affirm the val ues of tolerance and mutual
understanding and the values of combating poverty and exclusion, all of which are actions
that will primarily be of benefit to women, young people and the least developed
countries.”
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Beyond the year to a decade

9. In the fal of 1998, the 53rd Genera Assembly approved an ECOSOC
recommendation, based on a proposal coming from all of the Nobel Peace Prize Laureates,
to proclaim the decade of 2001 — 2010 as the International Decade for a Culture of Peace
and Non-violence for the Children of the World. Thus, the Year 2000 should be seen as a
new departure towards a long-term process of transformation.

Declaration and programme of action

10. Following nine months of debate the UN General Assembly adopted on 13
September 1999 a “ Declaration and Programme of Action on a Culture of Peace” . The first
article of the declaration provides the most complete definition to date of the Culture of

Peace:

“A culture of peace is a set of values, attitudes, traditions and modes of behaviour
and ways of life based on:

(8 Respect for life, ending of violence and promotion and practice of non-
violence through education, dialogue and cooperation;

(b)  Full respect for the principles of sovereignty, territorial integrity and political
independence of States and non-intervention in matters which are essentialy within the
domestic jurisdiction of any State, in accordance with the Charter of the United Nations and
international law;

()  Full respect for and promotion of al human rights and fundamental freedoms;
(d) Commitment to peaceful settlement of conflicts;

(e) Efforts to meet the developmental and environmental needs of present and
future generations;

(f)  Respect for and promotion of the right to development;

(9) Respect for and promotion of equal rights of and opportunities for women and
men;

(h)  Respect for and promotion of the rights of everyone to freedom of expression,
opinion and information;

(i) Adherence to the principles of freedom, justice, democracy, tolerance,
solidarity, cooperation, pluralism, cultural diversity, dialogue and understanding at all
levels of society and among nations; and fostered by an enabling national and international
environment conducive to peace’.

Source: http://mwww3.unesco.org/iycp/kits/uk_concept.pdf (accessed on 1st March 2011)

Cc

GA Resolution 53/243 (1999).
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Asian Human Rights Charter (1998, extract)

Theright to peace

1. All persons have the right to live in peace so that they can fully develop all their
capacities, physical, intellectual, moral and spiritual, without being the target of any kind of
violence. The peoples of Asia have suffered great hardships and tragedies due to wars and
civil conflicts which have caused many deaths, mutilation of bodies, externa or internal
displacement of persons, break up of families, and in general the denia of any prospects of
a civilized or peaceful existence. Both the state and civil society have in many countries
become heavily militarized in which all scores are settled by force and citizens have no
protection against the intimidation and terror of state or private armies.

2. The duty of the state to maintain law and order should be conducted under strict
restraint on the use of force in accordance with standards established by the
international  community, including humanitarian law. Every individual and group is
entitled to protection againgt al forms of state violence, including violence perpetrated by
its police and military forces.

3. The right to live in peace requires that political, economic or social activities of the
state, the corporate sector and the civil society should respect the security of al peoples,
especially of vulnerable groups. People must be ensured security in relation to the natural
environment they live in, the political, economic and social conditions which permit them
to satisfy their needs and aspirations without recourse to oppression, exploitation, violence,
and without detracting from all that is of valuein their society.

4. In fighting fascist invasion, colonialism, and neo-colonialism, Asian states played a
crucia role in creating conditions for their peoples to live in peace. In this fight, they had
justifiably stressed the importance of national integrity and non-intervention by hegemonic
powers. However, the demands of national integrity or protection against the threats of
foreign domination cannot now be used as a pretext for refusing to the people their right to
personal security and peaceful existence any more than the suppression of peopl€e’s rights
can be justified as an excuse to attract foreign investments. Neither can they justify any
refusal to inform the international community about the individual security of its people.
The right of persons to live in peace can be guaranteed only if the states are accountable to
theinternational community.

5. The international community of states has been deeply implicated in wars and civil
conflicts in Asia. Foreign states have used Asian groups as surrogates to wage wars and
have armed groups and governments engaged in internal conflicts. They have made huge
profits out of the sale of armaments. The enormous expenditures on arms have diverted
public revenues from programmes for the development of the country or the well-being of
the people. Military bases and other establishments (often of foreign powers) have
threatened the social and physical security of the people who live in their vicinity




