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Introduction

1. The present document is submitted by the Special Rapporteur on the situation on
human rights defenders, Ms Margaret Sekaggya, to the Human Rights Council, pursuant to
resolutions 5/1 and 7/8 of the Human rights Council. The document provides summaries of
the communications on specific cases addressed by the Special Rapporteur to States, as
well as summaries of the replies by States received and their observations thereon.

2. The cases raised by the Special Rapporteur in this addendum include
communications sent between 11 December 2009 and 8 December 2010. The addendum
contains summaries of responses received from States until 7 February 2011. Although
received before 7 February 2011, few replies are not included in the present report because
translation is awaited. Most of the responses by States refer to cases raised by the Special
Rapporteur during the period December 2009 to December 2010; however, some of the
responses are to cases addressed by her in earlier reporting periods. While the summaries of
these responses are included in this report, the summaries of the cases to which they refer
will be found in the Special Rapporteur’s reports from preceding years (see
A/HRC/7/28/Add.1, A/HRC/10/12/Add. 1 and A/HRC/13/22/Add. 1 covering the previous
three years).

3. For ease of reference, cases have been grouped by country, with countries listed
alphabetically according to their names in English.

Algeria

Appel urgent

4. Le 19 avril 2010, la Rapporteuse spéciale, conjointement avec le Président du
Groupe de Travail sur les Disparitions Forcées ou Involontaires et le Rapporteur spécial sur
la promotion et la protection du droit a la liberté d’opinion et d’expression, a envoyé un
appel urgent concernant les faits suivants : le dimanche 11 avril 2010, de nombreuses
familles de disparus, arborant des pancartes, des photos de disparus ainsi que des foulards,
se seraient réunies devant le Ministére de la justice pour manifester leur colére suite aux
déclarations alléguées du Président de la Commission Nationale Consultative pour la
Promotion et la Protection des Droits de I'’Homme (CNCPPDH), selon lesquelles
I’établissement de la vérité sur le sort des disparus serait irréalisable. Il a également été
rapporté que trois membres de I’organisation non-gouvernementale SOS Disparu(e)s
auraient essayé d’accéder au Ministere pour réitérer une demande d’audience et transmettre
le message des familles demandant I’ouverture d’enquétes effectives sur le sort des
disparus, mais elles auraient été interceptées a I’entrée du batiment par un policier de
service et des agents en civils qui leur auraient interdit de passer et leur auraient ordonné de
déposer les photos et le foulard de I’association, ce qu’ils auraient refusé de faire. Ensuite,
de nombreux agents en civil se seraient introduits parmi les manifestants et auraient
commencé a disperser brutalement la foule, malmenant et bousculant les femmes et les
personnes agées présentes dans le rassemblement.

5. Des craintes ont été exprimées quant a I’usage excessif de la force par les forces de
I’ordre contre ces manifestants pacifiques, et ce dans I’exercice de leur droit a la liberté
d’opinion et d’expression et a la liberté de rassemblement pacifique.
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Réponse du Gouvernement

6. Dans une lettre en date du 25 mai 2010, le Gouvernement a indiqué que dans la
matinée du 11 avril 2010, un groupe de plusieurs personnes, abordant pancartes et photos,
s'est regroupé devant le siege du Ministére de la Justice.

7. Ce rassemblement a été canalisé par les fonctionnaires chargés de Il'ordre public
jusqu'au moment ou le groupe a investi la voie publique mitoyenne du Ministere,
occasionnant un encombrement de la circulation et bloguant ainsi, toutes les voies de
communication des alentours.

8. Les agents de l'ordre public ont alors invité les personnes ainsi regroupées a se
disperser. Ce que la majorité d'entre eux a finalement accepté, sauf un petit groupe de
quelques personnes qui ont persisté dans leur attitude.

9. Par contre et contrairement a ce qui a été allégué, les personnes qui se sont
regroupées devant le Ministéere n'ont jamais subi de mauvais traitements de la part des
agents de l'ordre public lesquels, dans un premier temps, les ont simplement invités a se
disperser puis, devant le refus d'obtempérer, ont procédé a leur dispersion.

10. Il convient de noter, par ailleurs, qu'aucune personne prétendant avoir subi une
quelconque violence n'a déposé de plainte devant quelque autorité que ce soit. C'est
pourquoi, aucune enquéte n'a été ouverte a ce sujet.

11. Il y a lieu de souligner, enfin, que la question des disparus a fait I'objet d'un
mémorandum de référence adressé par le Gouvernement algérien aux Haut Commissariat
des Nations Unies aux Droits de I'Homme, relatif a I'irrecevabilité des communications
introduites devant le Comité des droits de I'nomme, en rapport avec la mise en ceuvre de la
charte pour la paix et la réconciliation nationale.

Lettre d’allégation

12. Le 11 mai 2010, la Rapporteuse spéciale, conjointement avec le Rapporteur spécial
sur la promotion et la protection du droit a la liberté d’opinion et d’expression, a envoyé
une lettre d’allégation concernant la situation de MM. Mustapha Benfodil, Adlane Meddi,
Said Khatibi et Hakim Addad. MM. Benfodil, Meddi et Khatibi sont les animateurs du
groupe « Bezzzef » qui dénonce les atteintes aux libertés en Algérie a travers des actions
publiques pacifiques et son réseau social sur internet. M. Addad est le Secrétaire général du
Rassemblement Action Jeunesse (RAJ), une association socioculturelle ayant pour objectifs
la sensibilisation et la mobilisation des jeunes aux problémes sociaux, ainsi que la
promotion d’activités culturelles et des droits de I’homme.

13.  Selon les informations recues, le 3 mai 2010, a I'occasion de la Journée mondiale de
la liberté de presse, un rassemblement pacifique aurait été organisé par Bezzzef devant les
locaux de la télévision nationale (Entreprise nationale de télévision-ENTYV) a Alger afin de
revendiquer le droit a la liberté d'expression en Algérie.

14. MM. Benfodil, Meddi, Khatib et Addad auraient été arrétés par la police pour «
attroupement non autorisé » et transférés au commissariat de police du boulevard  des
Martyrs a Alger. Ils auraient été interrogés au sujet du rassemblement avant d’étre libérés le
méme jour.

15. Des craintes ont été exprimées quant au fait que les arrestations de Messieurs
Benfodil, Meddi, Khatib et Addad soient liées a leurs activités non violentes de promotion
et de protection des droits de I’homme.
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Réponse du Gouvernement

16.  Dans une lettre en date du 5 octobre 2010, le Gouvernement a informé que le 3 mai
2010, est apparu, sur un site internet un communiqué intitulé « libérons L’ENTV »,
appelant une manifestation devant I'entreprise nationale de la télévision algérienne.

17.  Le méme jour, un attroupement devant le siége de cette entreprise a commenceé a se
constituer mené per trois personnes, en l'occurrence MM. Benfodil Mustapha, Meddi
Adlane et Addad Hakim.

18.  Pour éviter tout dérapage, les agents de la police judiciaire ont interpellé les sus
nommés pour Vvérification d'identité et examen de situation. Le jour méme, ils ont été
libérés.

19.  Aucune poursuite judiciaire n'a été exercée contre ces personnes.

20. De la méme facon, aucune plainte n'a été déposée par ces personnes devant la
Justice, pour quelque motif que ce soit.

Lettre d’allégation

21. Le 24 aolt 2010, la Rapporteuse spéciale, conjointement avec le Président-
Rapporteur du Groupe de Travail sur les Disparitions Forcées ou Involontaires, le
Rapporteur spécial sur la promotion et la protection du droit a la liberté d’opinion et
d’expression et le Rapporteur spécial sur la torture et autres peines ou traitements cruels,
inhumains ou dégradants, a envoyé une lettre d’allégation concernant I’interdiction
imposée aux meres de disparu(e)s de se réunir pacifiguement et la répression brutale
d’une manifestation pacifique.

22.  Selon les informations recues, dans la matinée du 4 ao(t 2010, un large groupe de
gendarmes et de policiers auraient barré I’acces a la place Addis Abeba a Alger, siege de la
Commission nationale consultative de promotion et de protection des droits de I’homme,
dans le but d’empécher des méres de disparu(e)s de se rassembler pacifiqguement devant
cette instance, comme elles le font tous les mercredis depuis le 2 ao0t 1998.

23.  Une semaine plus tard, le 11 aolt 2010, une quarantaine de méres de disparu(e)s et
de sympathisants auraient tenté de se réunir a nouveau. Des policiers et gendarmes auraient
alors fait usage de la force pour réprimer cette manifestation. M. Slimane Hamitouche
aurait été jeté a terre par plusieurs policiers et aurait recu de leur part des coups de poings a
la téte et des coups de pieds. Mme Nassera Dutour aurait également été frappée par
plusieurs policiers et souffrirait aujourd’hui de courbatures et d’hématomes sur les bras et
les jambes. Me Amine Sidhoum, qui venait au secours de Mme Nassera Dutour, aurait été
projetée a terre avec force et rouée de coups. Mmes El Boathie et Lekhal auraient été
trainées par terre par leur foulard. Cette derniére, asthmatique et souffrant de problémes de
thyroide, se serait évanouie et aurait été transportée a I’hopital. M. Ferhati Hacene se serait
également évanoui lors de cette répression brutale et aurait eu de violents maux de téte le
lendemain. D’autres avocats présents, ainsi que des militants de la Ligue algérienne des
droits de I’homme, auraient été bousculés. Plusieurs personnes, dont un pére de disparu de
82 ans, auraient été détenues pendant prés d’une heure dans un camion ou ils avaient des
difficultés a respirer du fait de la chaleur étouffante.

24,  Le 18 ao(t 2010, une nouvelle tentative de rassemblement par un groupe de méres
de disparu(e)s et de sympathisants aurait eu lieu, en vain, la police contraignant les
participants a monter dans un bus afin qu’ils quittent le lieu de rassemblement.
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25.  De sérieuses craintes ont été exprimées quant au fait que I’interdiction imposée aux
meéres de disparu(e)s de se réunir pacifiquement, ainsi que I’usage excessif de la force
contre des manifestants pacifiques, soient liées a leurs activités légitimes de défense des
droits de I’homme, en I’occurrence leur travail visant a réclamer la vérité, la justice et une
réparation adéquate.

Réponse du Gouvernement

26.  Dans une lettre en date du 1°" décembre 2010, le Gouvernement a indiqué que lors
du rassemblement du 11 ao(t 2010, quatre personnes virulentes ont été interpellées par les
forces de police pour les vérifications d'usages, sans pour autant faire I'objet de violences. Il
s'agit des nommés Melis Arab, Amine Kellou, Imad Boubekeri et Moh Slimane
Hamitouche. Ce dernier, qui a été également interpellé au cours des rassemblements des 4
et 18 aodt, pour son comportement récalcitrant et hostile envers les agents de I'ordre public,
n'a fait I'objet d'aucune violence, avant d'étre relaxé sur instruction de M. le Procureur de la
République de céans, préalablement avisé par les services de police.

27.  Les services de la slreté n'ont, a aucun moment, réprimé les regroupements des
meres des disparus. L'intervention des policiers qui ont participé aux services de I'ordre,
s'est limitée a l'application des moyens légaux en leur qualité de force publique investie des
missions de rétablissement de I'ordre dans le cadre de la loi en vigueur. lls se sont acquittés
de leur travail avec une certaine fermeté, mais en faisant preuve de beaucoup de doigté et
de tact surtout a I'égard des femmes et des personnes agées.

28.  Aussi, le fait de faire appel au personnel féminin et leurs équipes relevant des
services de la sécurité publique et non pas des éléments des unités républicaines de sécurité,
habituellement équipés de moyens d'intervention, dénote la vigilance des services de la
sreté et I'assouplissement des mesures d'intervention entreprises envers les protestataires,
préférant la canalisation du groupe, que de recourir a d'autres moyens, en raison de la
maitrise de la situation au regard du nombre réduit de personnes. Le résultat qu'il n‘ait été
enregistré aucun dépot de plaintes ou d'évacuation en direction d'hdpitaux en raison de
I'absence de tout cas de blessure en témoigne.

29. 1l est a signaler que les personnes ayant introduit lesdites allégations, a savoir
Nacera Dultour, El Boathie Lekhal, Amine Sidhoum et Ferhati Hacene, considérées comme
membres actifs de la pseudo association « SOS Disparus », entité qui n'a aucune existence
juridique, veulent nuire a la réputation des services de sécurité d'une part, et tenter de faire
entendre leur « cause » en déclin depuis la promulgation des dispositions de la Charte pour
la paix et la Réconciliation nationale.

30. La Gendarmerie nationale n’a mis en place aucun dispositif, durant les
manifestations des familles de disparus devant le siege de la Commission Nationale
Consultative de Promotion et de Protection des Droits de I'Homme, les 4, 11 et 18 aodt
2010. Ce que confirme également la Direction général de la Shreté Nationale, qui indique
qu'il s'agit de surcroit d'un secteur intra-muros, du ressort exclusif des attributions des
services de police.

31.  De ce qui précéde, il ressort que ces allégations démontrent I'échec et le discrédit des
instigateurs de cette démarche inopportune, ayant pour objectif de nuire la réputation des
services de sécurité d'une part, et de tenter de faire entendre leur « voix » en déclin et ayant
perdu toute crédibilité et ce, depuis la promulgation des dispositions de la Charte pour la
paix et la Réconciliation nationale.

32.  Enfin, il est a signaler que la base légale ayant prévalu a l'interdiction des
rassemblements des familles de disparus devant le siége de la Commission Nationale des
droits de I'homme, est dictée par les dispositions de la loi n° 91-19 du 2 décembre 1991,
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relatives aux réunions et manifestations publiques, notamment dans son article 19 qui
stipule que « Toute manifestation faite sans déclaration... est considérée comme
attroupement ».

Observations

33.  La Rapporteuse spéciale remercie le Gouvernement de ses réponses mais regrette, au
moment de la finalisation du présent rapport, I’absence de réponse aux communications en
date du 8 janvier 2009, 7 novembre 2008, 26 mai 2008 et 6 mars 2007. Elle considere les
réponses a Sses communications comme partie intégrante de la coopération des
gouvernements avec son mandat. Elle exhorte le Gouvernement a répondre au plus vite aux
craintes exprimées dans celles-ci, notamment en fournissant des informations précises sur
les enquétes menées afin de traduire en justice les auteurs des faits et les mesures de
protection prises pour assurer I’intégrité physique et mentale des défenseurs et de leurs
familles.

Angola

Urgent appeal

34. On 27 January 2010, the Special Rapporteur, together with the Chairperson-
Rapporteur of the Working Group on Arbitrary Detention, and the Special Rapporteur on
the promotion and protection of the right to freedom of opinion and expression, sent an
urgent appeal concerning Mr. Belchior Lanso Tati, Mr. Francisco Luemba, Mr. Raul
Tati, Mr. Pedro Fuca, Chevron employee, and Mr. Zefarino Pauti, a former police
officer. Mr. Lanso Tati is an economist and university professor. Mr. Luemba is a lawyer
and writer. He has defended several persons accused of crimes against the security of the
state and has published a book in 2008 on the recent history of the Cabinda Province, which
was critical of the government. Mr. Raul Tati is a catholic priest and the former Chair of the
Catholic Church’s Justice and Peace Commission in the Cabinda Province, which
documented and denounced alleged human rights abuses by the military in the interior of
the Cabinda Province. The three men were also members of the “Civic Association of
Cabinda”, “Mpalabanda”. This organization was working on the human rights situation in
the Cabinda Province until its judicial ban in 2006 following allegations that it was carrying
out political activities and inciting violence. A joint urgent appeal was sent on 16 August
2006 regarding the ban of “Mpalabanda” by the Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression and the then Special
Representative of the Secretary-General on the situation of human rights defenders.

35.  According to the information received, Mr. Lanso Tati, Mr. Raul Tati, and Mr.
Luemba were reportedly arrested by agents of the criminal investigation police on 13 or 14,
16 and 17 January 2010 respectively. They have not been formally charged, but it is
reported that they are accused of crimes against the security of the state. They were initially
detained in Cadeia civil prison, and have been transferred to Yabi prison, where they have
access to legal counsel.

36.  Further details about the exact dates and circumstances of the arrest and the places
of detention of Mr. Pedro Fuca and Mr. Zefarino Pauti are not known. It is alleged that
further individuals, among them Mr. Raul Danda, MEP for UNITA, Mr. Marcos Mavungo,
human rights activist, Mr. Jorge Casimiro Congo, priest, Mr. Martinho Nombo, lawyer, and
Mr. Agostinho Chicaia, engineer, also appear on arrest lists of Angolan authorities.
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37.  Mr. José Manuel Gimbi, correspondent of Voice of America in Cabinda, has
allegedly been warned by a senior police official that his life was at risk. He was told that
the authorities considered him to be a “dangerous person who has damaged Angola’s
image”. It is alleged that this threat follows Mr. Gimbi’s recent reports on arbitrary arrests
of human rights defenders in Cabinda.

38.  The attack of 8 January 2010, by separatist rebels against the Togolese national
football team in the framework of the 2010 Africa Cup of Nations is reportedly used to
justify these arrests and the crackdown on government critics and human rights defenders
working on the situation in Cabinda. Human rights defenders have also denounced that they
are being subjected to travel restrictions and having their passports confiscated.

39. Mr. Chicaia was the subject of an allegation letter sent by the then Special
Representative of the Secretary General on the situation of human rights defenders on 29
September 2006. We acknowledge receipt of the reply received from the Government on 10
October 2006.

40.  Concern was expressed that the arrests that were reported to have been carried out
already, or were reportedly imminent and the detention of the abovementioned persons and
the threats against Mr. Gimbi might be directly related to their work in defense of human
rights and in particular the non-violent exercise of their right to freedom of opinion and
expression.

Observations

41.  The Special Rapporteur regrets that at the time of the finalization of this report, the
Government had not transmitted a reply to her communication of 27 January 2010. Regret
is also expressed that the Government has not responded to previous communications sent
on 14 August 2007, 30 November 2006, 16 August 2006 and 5 April 2006. She considers
response to her communication as an important part of cooperation by Governments with
her mandate and urges the Government to respond to the concerns raised by her.

Argentina

Llamamiento urgente

42.  El 21 de enero de 2010, la Relatora Especial sobre la situacion de los defensores de
los derechos humanos envi6 un llamamiento urgente sefialando a la atencion urgente del
Gobierno la informacion recibida en relacion con el robo a la oficina de la Secretaria de
Derechos Humanos de la Provincia de Buenos Aires y el ataque contra su personal,
incluyendo a la Sra. Sara Derotier de Cobacho, titular de la Secretaria.

43.  La oficina de la Secretaria de Derechos Humanos de la Provincia de Buenos Aires
promueve los principios de justicia, memoria y verdad en Argentina. Es un organismo
oficial con el mandato de iniciar procesos judiciales federales y de juzgar a aquellos
sospechosos de haber cometido atrocidades y violaciones de los derechos humanos. La
oficina de la Secretaria acepta denuncias, participa en casos legales, y colabora en los
Juicios por la Verdad. También administra el Registro Unico de la Verdad, una base de
datos que consolida todos los datos sobre violaciones de los derechos humanos cometidos
durante la dictadura militar en Argentina. De esta manera, la oficina de la Secretaria juega
un papel importante en la lucha contra la impunidad en Argentina.

44,  Segun las informaciones recibidas, el dia 30 de diciembre de 2009, a las
aproximadamente 5.15 horas de la tarde, dos hombres armados habrian entrado a la oficina
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de la Secretaria de Derechos Humanos de la Provincia de Buenos Aires. Al ingresar se
habrian encontrado con la Sra. Sara Derotier de Cobacho y siete otras personas, quienes
habrian sido atacadas y amenazadas con armas. Los hombres habrian robado material
relacionado con crimenes contra lesa humanidad cometidos durante la dictadura militar en
Argentina. Asimismo, los hombres se habrian llevado materiales relacionados con
denuncias recibidas desde hace un mes por la Secretaria sobre delitos que habrian
implicado la policia provincial de Buenos Aires. Ademas de este material legal, los
hombres se habrian robado el ordenador de la Sra. Derotier de Cobacho, que habria
contenido material relacionado con actuales investigaciones en contra de la policia
provincial, teléfonos moviles, asi como casi ocho mil pesos.

45,  Después del incidente, las victimas del ataque habrian identificado a uno de los
hombres involucrados el robado. Dicho hombre habria sido identificado como un ex-agente
de la Policia provincial de Buenos Aires. El dia 1 de enero de 2010, esta persona habria
sido detenida en su hogar, donde se habria descubierto el dinero robado de la oficina.

46.  El dia 5 de enero de 2010, el ordenador personal de la Sra. Sara Derotier de Cobacho
habria sido encontrado satisfactoriamente. Sin embargo, hasta la fecha el material en
relacion con las investigaciones sobre los crimenes cometidos durante la dictadura militar,
no habria sido recuperado.

47.  Se expresé temor que el robo a la oficina de la Secretaria de Derechos Humanos de
la Provincia de Buenos Aires y el ataque contra su personal podrian haber estado
relacionados con las actividades que ellos realizaban para promover y defender los
derechos de la gente de la Provincia de Buenos Aires. Se expresdé una profunda
preocupacion por la integridad fisica y psicologica de todos los defensores de los derechos
humanos en Argentina.

48.  The Special Rapporteur regrets that at the time of the finalization of this report, the
Government had not transmitted a reply to her communication of 27 January 2010. Regret
is also expressed that the Government has not responded to previous communications sent
on 14 August 2007, 30 November 2006, 16 August 2006 and 5 April 2006. She considers
response to her communication as an important part of cooperation by Governments with
her mandate and urges the Government to respond to the concerns raised by her.

Respuesta del Gobierno

49.  En dos cartas fechadas el 2 de febrero de 2010 y 1 de junio de 2010, el Gobierno
respondié al Ilamamiento urgente con fecha de 21 de enero de 2010.

50. El dia 30 de diciembre pasado siendo las 17 y 30 aproximadamente, se presentan en
la sede central de la Secretaria de Derechos Humanos de la Provincia de Buenos Aires dos
hombres con intenciones de dar un presente a la Sra. Secretaria, Sara Cobacho. En el
momento que el recepcionista se disponia a realizar la consulta via interno telefénico ambas
personas sacan las armas una sube la escalera y la otra se dirige a sector de la cocina para
reducir a las personas que se encontraban alli. En ese momento se encontraban 7 empleados
de la dependencia mas dos personas ajeras que habian pasado a saludar dada la proximidad
del fin de afio.

51.  Los sujetos se dirigieron al despacho de la Sra. Secretaria donde ubicaron a todos los
presentes precintandoles las mufiecas, acto seguido les quitaron los teléfonos celulares. Se
movian con soltura y con conocimiento de lo que hacian. Sabian la existencia de una caja
fuerte de la que pedian las llaves. Profirieron insultos y amenazaron con usar las armas.
Sustrajeron la PC portatil de la Secretaria y la camara fotografica. Luego se retiraron
llevandose todo lo que habia en la caja de seguridad. En este punto cabe destacar que en la
misma no habia dinero pero si informacion vinculada a la Gltima dictadura militar y a
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delitos institucionales de alta significacion para el cumplimiento de los objetivos de esta
Secretaria de Derechos Humanos.

52. Lo descrito hasta aqui, hace creer que los sujetos que perpetraron el hecho no se
manejaban solos. Desconocemos hasta el momento cuantas personas pueden estar
involucradas. Al dia de la fecha, se ha detenido a una sola persona, que ha resultado ser ex
miembro de la Policia de la Provincia de Buenos Aires y que ha sido uno de los ejecutores.
Sin perjuicio de lo hasta aqui expuesto, es de destacar que se ha recuperada gran cantidad
de las cosas sustraidas aunque los teléfonos celulares no fueron devuelto y aun no se ha
dado con su localizacién. Asimismo, cabe poner de relieve que la informacién que
contenian la PC portatil y la cdmara fotografica sustraida fue borrada.

53.  La Investigacion judicial es llevada adelante por la Unidad Funcional de Instruccion
y Juicio N° 3 del departamento Judicial de la Plata*. También es de destacar que los
Subsecretarios de Seguridad y de Investigacion Criminal dependientes del Ministerio de
Seguridad de la Provincia de Buenos Aires han estado desde el primer momento a
disposicion de esta dependencia. EI Proceso se encuentra en pleno tramite y aun no hay mas
novedades sobre el resto de los responsables del hecho.

54. A partir del hecho se dispuso custodia policial en la Sede Central de esta Secretaria
de Derechos Humanos y se estan tomando medidas de seguridad mas intensas.

55.  En cuanto a las investigaciones y diligencias judiciales iniciadas en relacion con el
caso, habiendo pedido informe al Fiscal interviniente, se adjunta copia de la contestacion.
Sabréa entender que los delicados hechos de los que nos encontramos hablando requieren la
mayor prudencia, por lo que esperamos que la Justicia Argentina pueda llevar adelante las
acciones necesarias para dar con los responsables de estos sucesos.

Llamamiento urgente

56.  El 27 de abril de 2010, la Relatora Especial sobre la situacion de los defensores de
los derechos humanos, junto con la Relatora Especial sobre la independencia de
magistrados y abogados, enviaron un llamamiento urgente sefialando a la atencion urgente
del Gobierno la informacién recibida en relacion con el ataque que se habria producido
contra el estudio juridico de la abogada Maria Isabel Caccioppolis. Dicha abogada
representaria al Profesor César Manuel Roman, querellante en la causa por violacién de los
derechos humanos acontecida en 1976 contra adolescentes del Centro de Estudiantes de la
Escuela Normal de Concepcién del Uruguay en la provincia argentina de Entre Rios.

57.  Segun las informaciones recibidas, el 8 de abril de 2010, personas desconocidas
habrian ingresado por la fuerza en la oficina de la Sra. Maria Isabel Caccioppolis y habrian
provocado importantes destrozos. Los individuos habrian robado documentos y prendido
fuego a papeles y a un ordenador. Las llamas habrian alcanzado importante documentacion
que la abogada tenia en su poder con relacion a diferentes causas por violaciones de
derechos humanos.

58.  La Sra. Maria Isabel Caccioppolis, que ya habria sido objeto de intimidaciones en el
pasado, es una profesional conocida por representar a los querellantes en las causas que se
tramitan por violaciones de los derechos humanos durante la dictadura militar en
Concepcion del Uruguay. Parece que no se trataria de un hecho aislado ya que otros
estudios de abogados querellantes en las mismas causas en Parana, capital de Entre Rios,
habrian sufrido ataques parecidos.

59.  Asimismo, hechos similares habrian tenido lugar en otras partes del pais durante los
ultimos meses. El 30 de diciembre de 2009, dos hombres armados se habrian introducido en
la Secretaria de Derechos Humanos de la Provincia de Buenos Aires y habrian robado
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material relacionado con crimenes de lesa humanidad cometidos durante la dictadura asi
como otros documentos de investigaciones sobre delitos que involucrarian a la Policia
provincial. Una comunicacion fue enviada por la Relatora Especial sobre la situacion de los
defensores de los derechos humanos, el 21 de enero de 2010.

60. Se temio que el ataque contra el gabinete juridico de la Sra. Maria Isabel
Caccioppolis, asi como contra otros estudios de abogados querellantes en las mismas y en
otras causas, sean indicios de intentos de intimidacion a defensores de los derechos
humanos y, en particular a abogados, que intentan recabar informacion y defender casos
sobre violaciones de derechos humanos y libertades fundamentales ante la justicia
argentina.

Respuesta del Gobierno

61.  En una carta fechada el 3 de agosto de 2010, el Gobierno respondi6 al llamamiento
urgente con fecha de 27 de abril de 2010.

62. El dia 8 de Abril de 2010, la Dra. Maria Isabel Caccioppolis se comunica
personalmente con el Sr. Subsecretario de Derechos Humanos de Entre Rios, anoticiandolo
del robo e incendio de parte de su estudio juridico en esa madrugada y que la Policia de la
Provincia de Entre Rios habia tomado la denuncia de lo acontecido, estando la misma
radicada en el Juzgado de Instruccion de turno a cargo del Dr. Mariano Martinez de la
ciudad de Concepcidn del Uruguay.

63.  Inmediatamente el Gobierno de Entre Rios, dispuso por la custodia personal de la
Dra. Maria Isabel Caccioppolis ante los sucesos acaecidos y por expreso pedido de la
misma.

64. En conocimiento que el robo e incendio del estudio juridico podria tener
connotaciones relacionadas con el juicio que lleva adelante sobre la denuncia del Prof.
César Roman, querellante en la causa por violaciones de derechos humanos acontecidas en
1976 contra adolescentes del Centro de Estudiantes de la Escuela Normal de la Ciudad de
Concepcion del Uruguay, la Subsecretaria de Derechos Humanos se comunicé con el
querellante quien esta radicado en la Ciudad de Mar del Plata, a quien se le ofrecid custodia
personal por intermedio del Subsecretario de Derechos Humanos de la Provincia de Buenos
Aires. La Dra. Caccioppolis no ha presentado ninguna queja en este organismo, siendo
recibida personalmente por el Sr. Ministro de Gobierno, la Secretaria de Justicia, Seguridad
y Derechos Humanos, y el Sr. Jefe de la Policia de Entre Rios, donde se le brind6 todo el
apoyo requerido.

65.  Ni este Gobierno, ni ninguna organizacién de derechos humanos de Entre Rios ha
recibido denuncias sobre atentados o intimidaciones a otros abogados querellantes en la
Provincia de Entre Rios.

66.  Sobre las investigaciones judiciales, la Dra. Maria Isabel Caccioppolis es querellante
en la causa y este organismo no cuenta con informacion sobre las investigaciones
judiciales, tomandose conocimiento que los autores del hecho fueron apresados,
imputandose las autorias de los hechos y negandoseles a la excarcelacion al dia de la fecha.

Carta de alegaciones

67. El 1 de octubre de 2010, la Relatora Especial sobre la situacién de los defensores de
los derechos humanaos, junto con el Relator Especial sobre la promocidn y la proteccion del
derecho a la libertad de opinion y de expresion; y el Relator Especial sobre las ejecuciones
extrajudiciales, sumarias o arbitrarias enviaron una carta de alegaciones sefialando a la
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atencion urgente del Gobierno la informacion recibida en relacion con el asesinato del Sr.
Adams Ledesma Valenzuela en una villa de emergencia o barrio desfavorecido de la
Ciudad de Buenos Aires. El Sr. Ledesma, de 41 afios, de nacionalidad boliviana, trabajaba
como reportero del semanario comunitario Mundo Villa y preparaba la apertura del canal
de television Mundo TV Villa, que emitiria su sefial por cable a hogares de la comunidad.
El Sr. Ledesma era asimismo un lider comunitario de larga trayectoria en el barrio.

68.  Segun las informaciones recibidas, el sabado 4 de septiembre, en la barriada 31 Bis
de Retiro en Buenos Aires, el Sr. Ledesma habria recibido una llamada para ayudar a un
vecino a reparar un desperfecto eléctrico, pero al salir de su casa fue asesinado. Familiares
del periodista habrian sido amenazados por personas desconocidas cuando intentaban
ayudarlo en el lugar de los hechos, asi como durante el funeral, en ambos casos instandolos
a salir de la localidad.

69. EIl Sr. Ledesma solia informar sobre problemas que afectaban al barrio, como las
malas condiciones sanitarias y desperfectos en las vias publicas. Segun informes recibidos,
en junio de 2010, el Sr. Ledesma habria anunciado el lanzamiento del canal de televisién y
habria adelantado que pretendia hacer periodismo de investigacion para informar acerca de
personajes conocidos que llegaban a comprar droga a la villa.

70.  Se expresO grave preocupacion por el asesinato del Sr. Adams Ledesma Valenzuela
y por la posibilidad que este hecho pudiera estar relacionado con sus actividades de
promocién y proteccién de los derechos humanos, en particular con su labor como
reportero y lider comunitario en la barriada 31 Bis en Buenos Aires.

Respuesta del Gobierno

71.  Mediante carta fechada el 25 de noviembre de 2010, el Gobierno respondio al
Ilamamiento urgente con fecha de 1 de octubre de 2010.

72.  El Gobierno de Argentina informa a que se investiga el suceso que tuvo lugar el dia
4 de septiembre del 2010, a las 5.30 horas aproximadamente, en el interior de la Villa 31
bis de la Capital de Federal, mas precisamente frente a la casa 175 de la manzana 99, en el
que perdio la vida una persona de sexo masculino identificada como Adams Ledezma
Valenzuela, a raiz de lesiones por arma blanca (cuchillo) en cuello y abdomen hemorragia
interna y externa, que habrian sido producidas por el accionar de una persona quien para
ello habria utilizado un cuchillo de aproximadamente 14 cm de largo y punta filosa.

73.  Se llevo a cabo una investigacion y una persona fue arrestada por el asesinato del Sr.
Adams Ledezma Valenzuela.

Observaciones

74. La Relatora Especial agradece al Gobierno de Argentina las respuestas
proporcionadas a sus comunicaciones enviadas durante el periodo de este informe. La
Relatora Especial se muestra preocupada por los actos de intimidacion a defensores de los
derechos humanos, en particular a abogados y funcionarios publicos, que intentan recabar
informacion y defender casos sobre violaciones de derechos humanos y libertades
fundamentales ocurridos durante el periodo de dictadura militar en Argentina. La Relatora
Especial toma nota de de las medidas de seguridad adicionales adoptadas por el Gobierno
para asegurar la integridad fisica y psicolégica de defensores amenazados. En este sentido,
insta al Gobern6 a continuar con sus esfuerzos para garantizar un ambiente seguro que
permita a los defensores de los derechos humanos llevar a cabo su trabajo.
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Austria

Urgent appeal

75.  On 1 November 2010, the Special Rapporteur, together with the Special Rapporteur
on extrajudicial, summary or arbitrary executions and the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, sent an urgent
appeal regarding an alleged plan to assassinate Mr. Farid Tukhbatullin, currently resident
in Austria. Mr. Tukhbatullin is the director of the Turkmen Initiative for Human Rights
(TIHR), a non-governmental organisation founded in 2004 and based in Vienna, Austria.

76.  The TIHR publishes information and submits reports regarding the human rights
situation in Turkmenistan. A similar communication has been sent to the Government of
Turkmenistan. The reason this appeal has also been sent to your Excellency's Government
is to draw its attention to this case so that adequate measures may be taken to ensure the
physical and psychological integrity of Mr. Tukhbatullin

77.  According to the information received, on 9 and 11 October 2010, Mr. Farid
Tukhbatullin was informed by reliable sources that agents of the Ministry of National
Security (MNS) of Turkmenistan were allegedly planning to assassinate him. According to
the said sources, Ministry officials had discussed assassinating Mr. Tukhbatullin in such a
way as not to give rise to suspicion of foul play, such as through an orchestrated “accident”
or by inducing heart failure.

78.  The alleged assassination plot has reportedly been linked to a recent interview given
by Mr. Tukhbatullin concerning the TIHR’s assessment of the human rights situation in
Turkmenistan. The interview was broadcast on the satellite TV channel K+ on 28 and 29
September 2010.

79. Ina possibly related incident, the TIHR’s website was subsequently attacked by an
unknown group of hackers and was largely inaccessible for several days following the
broadcast of the interview.

80. It is reported that on 18 October 2010, Mr. Tukhbatullin, along with the founding
chairman of the Republican Party of Turkmenistan in exile, Mr. Nurmuhammet Khanamov,
were denied registration as participants in the OSCE review conference at Hofburg Palace,
Vienna. However, On 19 October 2010, the decision was taken to grant Messrs.
Tukhbatullin and Khanamov admission to the conference, which allegedly prompted the
official delegation of Turkmenistan to leave the conference room.

81. It is reported that the Turkmen authorities have on various occasions attempted to
hinder the work of the TIHR, such as through attempting to identify its correspondents
within Turkmenistan, whose identities are not disclosed. It is alleged that in June 2010,
officials from the MNS visited several schools in Mr. Tukhbatullin’s former home town,
and interviewed former classmates, teachers, and friends of Mr. Tukhbatullin’s sons with a
view to identifying such correspondents.

82. It has also been reported that in April 2008, Mr. Tukhbatullin was warned by a
Turkmenistani diplomat to “tone down” criticism of the Turkmenistani authorities on his
organization’s website, or cease his activities entirely.

83.  Mr. Tukhbatullin, who has worked on environmental and human rights issues in
Turkmenistan since 1993, was arrested and imprisoned in Turkmenistan in December 2002,
allegedly as a result of his human rights activities. Following his release from prison in
April 2003, he left Turkmenistan for Austria, where he was granted refugee status, and
founded the TIHR in November 2004.
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84.  Concern was expressed that the alleged plot to assassinate Mr. Farid Tukhbatullin
may have been related to his legitimate and peaceful work in defence of human rights in
Turkmenistan. In this connection, serious concern is also expressed for the physical and
psychological integrity of Mr. Farid Tukhbatullin and his family.

Response from the Government

85.  In a letter dated 10 December 2010, the Government responded to the urgent appeal
sent on 1 November 2010.

86.  Austria considers the aforementioned case to be serious, and confirms that there is a
clear risk situation. The facts as they are set out in the urgent appeal correspond with those
available to the competent Austrian authorities.

87.  Immediately after the alleged threats against Mr. Farid Tukhbatullin were brought to
the Attention of Austria, the competent Austrian Authorities have contacted Mr.
Tukhbatullin and subsequently taken all necessary measures based on a risk analysis.

88.  For the sake of Mr. Tukhbatullin’s personal safety details of the security and
investigative measures cannot be unveiled. However, Austria would like to reassure that the
competent authorities are taking the case of Mr. Tukhbatullin very seriously and provide all
necessary protective measures to ensure Mr. Tukhbatullin’s personal safety in Austria.

Observations

89.  The Special Rapporteur thanks the Government of Austria for responding to her
communication dated 1 November 2010 and takes note of the measures taken by the
Government to ensure that Mr. Turkbatullin’s security needs are met.

Bahrain

Letter of allegations

90. On 5 March 2010, the Special Rapporteur, together with the Special Rapporteur on
the promotion and protection of the right to freedom of opinion and expression sent a letter
of allegations concerning Mr. Nabeel Rajab, president of the Bahrain Center for Human
Rights (BCHR), Mr. Mohamed Al-Maskati, president of the Bahrain Youth Society for
Human Rights (BYSHR), and Mr. Abdul Ghani Al-Khanjar, spokesperson for the
National Committee for Martyrs and Victims of Torture (NCMVT).

91. BCHR is a broad-based human rights organization which has continued to operate
despite being ordered to close by the authorities in November 2004. BYSHR is a youth-led
human rights organization, founded in 2005 but denied registration by the authorities.
NCMVT has been involved in organizing protests and public events to commemorate
victims of conflict and uprisings in Bahrain. Mr. Nabeel Rajab was the subject of
communications sent by the then Special Representative of the Secretary-General on the
situation of human rights defenders and the Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression on 25 July 2005 and 6 October
2004.

92.  Inrecent months, Mr. Rajab, Mr. Al-Maskati and Mr. Al-Khanjar have worked with
the international organization Human Rights Watch in the preparation of a report on the
increasing use of torture by the Bahraini authorities. Entitled “Torture Redux”, the report
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contains testimonies of victims of torture and ill-treatment, including those of human rights
defenders and political activists. Published on 8 February 2010, the report acknowledges
human rights activists who assisted in its preparation, and identifies Mr. Rajab, Mr. Al-
Maskati and Mr. Al-Khanjar by name.

93.  According to the information received, in recent weeks, a media smear campaign
has been carried out against Mr. Rajab, Mr. Al-Maskati and Mr. Al-Khanjar. Beginning on
9 February 2010, unsubstantiated statements have been published regarding the activities of
the three human rights defenders in various national newspapers, including The Gulf News,
Al Watan News and Bahrain Voice. Several such articles have been published to date and
the campaign appears to be ongoing. The statements include unsubstantiated allegations
that Mr. Rajab, Mr. Al-Maskati and Mr. Al-Khanjar have betrayed their country, have
committed acts of violence and have used Molotov cocktails.

94.  In addition, on 16 February 2010 a radio program was broadcast on Bahrain Radio
Station in which Mr. Faisal Fulath, a member of the Shura Council, Mr. Adel Al Mghwdah,
a Member of Parliament, and Mr. Mohammed Al-Shoorugi, a broadcaster, publicly
condemned Mr. Rajab, Mr. Al-Maskati and Mr. Al-Khanjar. The previously published
allegations against the three human rights defenders were repeated, in addition to
accusations that they had links to foreign Governments, that they incited Bahraini youth to
committing acts of violence, and that they had defamed the State before international
organisations.

95. It is believed that the media campaign against Mr. Rajab, Mr. Al-Maskati and Mr.
Al-Khanjar may be related to their work in the preparation of the report “Torture Redux”,
which was published the day before the first articles against them appeared in the press. It is
believed that the media campaign may directly encourage public discontent with human
rights defenders and their activities, in addition to discrediting Mr. Rajab, Mr. Al-Maskati
and Mr. Al-Khanjar and the organisations they represent.

96.  Concern was expressed that the media smear campaign against Mr. Rajab, Mr. Al-
Maskati and Mr. Al-Khanjar was related to their work in the defence of human rights, in
particular their work against torture and against violations of human rights by the
authorities, and their cooperation with international organizations, in particular Human
Rights Watch, in the publicizing of such abuses.

Response from the Government

97.  In a letter dated 27 October 2010, the Government responded to the communication
sent on 5 March 2010.

98. It is noted that the communication quite correctly makes no allegation of the
government being involved — indeed Bahrain’s media is justifiably regarded as being
impartial and independent. The government does not, and constitutionally cannot, seek to
control the media and is therefore not in a position to characterise (whether as “smear
campaign” or otherwise) the output of any media organization, particularly where that
output involves the expression of opinion by private citizens. Further, the rights of freedom
of opinion and expression are protected by Bahrain’s laws and Constitution, and the
government takes its domestic and international commitments in this regard very seriously.
Complainants are fully entitled to seek redress for any violations of rights through the
Public Prosecutor’s Office, an independent body affiliated to the Ministry of Justice, and
assurances are given that Bahrain’s prosecutorial, judicial and legal system treats all
litigants equally.
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99.  The government believes that such judicial and other remedies should be exhausted,
or at least seriously pursued, before alleged violations of rights can properly be raised
internationally.

100. The government continues to welcome and engage domestically and internationally
in our common endeavour to promote and protect human rights. The individuals referred to
in the Communication are most certainly able to carry out their peaceful and legitimate
human rights activities freely and without fear in Bahrain, and their close co-operation with
Human Rights Watch (to which the Communication refers) bears testament to this. |1 would
also note that the Human Rights Watch report in question was in fact launched in Bahrain,
at a public meeting, equally freely and without any fear or restriction. This once again
underlines the government’s commitment to freedom of expression and to protecting
legitimate human rights defenders, even in cases where we might strongly but respectfully
disagree with what they say.

101. In this context, the government considers the allegations to be erroneous, and any
attempt to present these claims as fact when, in reality, the allegations are strongly
contradicted by facts set out above, is regrettable.

102. Finally, the opportunity is taken to reiterate the government’s firm and unwavering
commitment to the promotion and protection of human rights, including the rights to
freedom of expression and opinion, and to complying with and respecting international
human rights instruments.

Letter of allegations

103. On 28 April 2010, the Special Rapporteur, together with the Special Rapporteur on
the promotion and protection of the right to freedom of opinion and expression, sent a letter
of allegations regarding the situation of the Bahrain Human Rights Society (BHRS), an
organization established in 2001 to promote human rights in Bahrain. According to the
information received, on 21 March 2010, BHRS sent a letter to the Bahraini Ministry of
Social Development asking, pursuant to a recently established practice, that it addresses the
Directorate of Immigration and Passports to facilitate the granting of visas of foreign
participants attending its capacity building workshop on human rights scheduled to take
place from 27 to 29 May 2010. The workshop, organized in collaboration with the
Association for the Prevention of Torture, was to address several issues related to the rights
of detainees and prisoners such as the basic rules for the treatment of prisoners, the use of
international human rights mechanisms, and the Optional Protocol to the United Nations
Convention against Torture and other Cruel, Inhuman or Degrading Treatment or
Punishment.

104. On 19 April 2010, BHRS was denied the holding of the workshop by a letter from
the Ministry of Social Development. The letter allegedly stated that “after reviewing the
request and the program of the event, it was found that the workshop contradicts with the
objectives of BHRS by-laws, Decree Law No. (21) of 1989 Promulgating the Law on
associations and social and cultural clubs and organizations working in the field of youth
sports and private institutions, and in particular Article 18, which states: ‘the
Association may not get involved in political activities’. And therefore we are unable to
approve your request mentioned above; this stresses the need to comply with ... the law.”

105. Concern was expressed that the denial of permission of the workshop might be
directly related to the work of BHRS in defence of human rights.
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Response from the Government

106. In a letter dated 11 January 2011, the Government responded to the communication
sent on 28 April 2010 but, at the time of the finalization of this report, the reply of the
Government had not been translated.

Urgent appeal

107. On 20 August 2010, the Special Rapporteur, together with the Chairperson-
Rapporteur of the Working Group on Arbitrary Detention, the Special

108. Rapporteur on the promotion and protection of the right to freedom of opinion and
expression, the Special Rapporteur on torture and other cruel, inhuman or degrading
treatment or punishment, and the Special Rapporteur on the promotion and protection of
human rights and fundamental freedoms while countering terrorism, sent a joint urgent
appeal regarding the situation of Dr. Abduljalil Al Singace, Director and Spokesperson of
the Human Rights Bureau of the Hag Movement for Civil Liberties and Democracy, Mr.
Abdul Ghani Al Kanja, Spokesperson of the National Committee for Martyrs and Victims
of Torture, Mr. Jaffar Al-Hessabi, a Bahraini human right activist who has been living in
the United Kingdom (UK) for 15 years where he has advocated for the release of political
prisoners, Mr. Mohammed Saeed, a board member of the non-governmental organization
Bahrain Centre for Human Rights, as well as Sheikh Mohammed Al-Moqdad, Sheikh
Saeed Al-Nori, Sheikh Mirza Al-Mahroos and Sheikh Abdulhadi Al-Mukhuder, four
religious and political activists.

109. According to the information received, on 13 August 2010, Mr. Abduljalil Al
Singace was reportedly arrested at Bahrain International Airport on his way back from the
UK with his family, following his participation on 5 August in a seminar on the human
rights situation in Bahrain held at the House of Lords, during which he denounced the
alleged deterioration of the human rights and environmental situation in the country. During
his stay in the UK, Mr. Al Singace took the opportunity to meet with a number of
international human rights organizations. According to reports, Mr. Al Singace, who is
disabled and requires the use of a wheelchair, was forcefully apprehended by the
authorities. On the same day, a peaceful demonstration in solidarity took place in front of
Mr. Al Singace’s house, and was violently repressed by security forces using tear-gas,
sound bombs and rubber bullets. Several demonstrators were injured in the course of the
operation.

110. On 15 August 2010, security forces raided Mr. Abdul Ghani Al Kanja’s home,
arrested him and confiscated his computer and mobile phones.

111. It is reported that Messrs Al Singace and Al Kanja are accused of “forming an
organized network aiming at weakening the security and the stability of the country” under
the Anti-Terrorism Law and the Criminal Code. According to Mr Al Singace’s lawyer who
spoke to the Public Prosecution Office, case numbers are yet to be assigned and Mr.
Abduljalil Al Singace will face charges of sedition and making unauthorised contact with
foreign bodies. Both Messrs Al Singace and Al Kanja are reportedly denied access to their
lawyer and to their families. Their whereabouts remain unknown as of 20 August 2010.

112. On 16 August 2010, Mr. Jaffar Al-Hessabi was arrested at Bahrain International
Airport on his way back from Iran, following his participation in peaceful protests in
London.

113. On 17 August 2010, Mr. Mohammed Saeed was arrested at his home.
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114. Finally, between 15 and 17 August 2010, Messrs Sheikh Mohammed Al-Moqdad,
Sheikh Saeed Al-Nori, Sheikh Mirza Al-Mahroos and Sheikh Abdulhadi Al-Mukhuder
were arrested following their recent participation in peaceful protests calling for the release
of political prisoners.

115. Serious concerns were expressed that the arrest and detention of Messrs Abduljalil
Al Singace, Abdul Ghani Al Kanja, Jaffar Al-Hessabi, Mohammed Saeed, Sheikh
Mohammed Al-Moqdad, Sheikh Saeed Al-Nori, Sheikh Mirza Al-Mahroos and Sheikh
Abdulhadi Al-Mukhuder, and the charges brought against some of them, may be linked to
their peaceful activities in defence of human rights, while exercising their right to freedom
of opinion and expression. In view of the incommunicado detention of Messrs Abduljalil Al
Singace and Abdul Ghani Al Kanja, and possibly of Messrs Jaffar Al-Hessabi, Mohammed
Saeed, Sheikh Mohammed Al-Moqdad, Sheikh Saeed Al-Nori, Sheikh Mirza Al-Mahroos
and Sheikh Abdulhadi Al-Mukhuder, further concerns are expressed for their physical and
psychological integrity, most notably for Abduljalil Al Singace who is disabled and needs
assistance to walk. Finally, concern was expressed about the excessive use of force against
participants of the peaceful protest in front of Mr. Abduljalil Al Singace’s house.

Response from the Government

116. In a letter dated 12 October 2010, the Government responded to the urgent appeal
sent on 20 August 2010.

117. The eight suspects have been arrested because evidence has emerged that they are
allied in a structured network aimed at compromising national security and abusing the
country’s stability. Namely, this network aims to overthrow and change the political system
of the country, dissolve the constitution and obstruct the enforcement of its provisions,
inciting and planning terrorist acts, inciting hatred and contempt against the regime,
threatening public order and endangering the safety and security of the Kingdom.

118. This network has spread disorder in the country by recruiting youths and juveniles
and inciting them to compose sabotage groups to commit acts of riot, violence and
vandalism, disturbance of civil peace, attacking security personnel, nationals and foreigners
residing in Bahrain, terrorizing them and damaging their private properties.

119. All such acts are punishable crimes pursuant to Law No.58 of 2006 with respect to
Protecting the Community from Terrorist Acts. The suspects were arrested under this law
and not under Bahrain’s Code of Criminal Procedure which provides that suspects must be
brought before the Public Prosecution within 48 hours of arrest. According to Article 27 of
Law No. 58 of 2006, Judicial Officers are granted the right, subject to the emergence of
sufficient evidence, to issue a protective custody order for a period not exceeding five days,
and if necessary, permission may be obtained from the Public Prosecution to extend the
custody to a period not exceeding 10 days. Such permission is strictly granted if the Judicial
Officer provides sufficient evidence that the extension of the custody is essential for the
continuation of the investigations. Following this period of 10 days, the suspects were duly
referred to the Public Prosecution.

120. As a principal division of the judicial authority, the Public Prosecution have
commenced and handled criminal proceedings. Working in its capacity as an investigation
and indictment authority, and, following intensive investigations by prosecutors into the
clandestine terror network, the eight suspects were laid with 12 charges under the Penal
Code No. 15 of 1976, Law No. 58 of 2006 with respect to Protecting the Community from
Terrorist Acts and Law No. 4 of 2001 with respect to Countering Money Laundering and
Financing of Terrorism. The charges include: founding, organising and managing an
outlawed organisation with the aim of violating the law and disrupting provisions of the
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constitution and to prevent public authorities from exercising their duties, using terrorism;
creation and establishment of an organization with the objective of overthrowing the
regime, changing the statutes and using illegal violent means such as arson and vandalism;
taking part in acts of sabotage, destruction and arson with terrorist attempt; raising funds for
an organization that is involved in terrorist acts inside the country, willingly and
knowingly; disseminating hatred and mockery of the political system through public
speeches and the internet; agreeing and inciting to destroy public property; spreading
provocative propaganda, news and false statements to destabilize public security and cause
damages to public interests; publicly instigating sectarian hatred which disturbs civil peace;
inciting others through public speeches and the Internet to disregard the law; inciting
participation in public congregations with the purpose of committing arson, vandalism, and
confronting the security authorities; and unlawfully using force and violence to compel a
public servant to abstain from his duty.

121. It is clear that all charges are on terror crimes, use of force and instigation to it. In
this regard, it should be mentioned that all guarantees relevant to the suspects’ rights have
been respected during the investigations.

122. In response to the information received by the Working Group with regard to the
reasons for the suspects’ arrest, the Government would like to emphasize that the arrests
were based purely on security measures, and were not motivated by nor linked to their
peaceful activities in defence of human rights, but had been in the light of the existence of
confirmed information, investigations and evidence that they are part of a structured
network aimed at compromising national security and abusing the country’s stability.

123. Following the arrest of the eight suspects, they have all confessed that they were
indeed involved in forming sabotage groups and instructed them to carry out rioting, arson,
vandalism and attacking security men. Abduljalil Al-Singace confessed that he supported
the groups financially to purchase necessary equipment and materials to undertake such
sinful acts. He also admitted in details that he, along with the other seven suspects, incited
openly and secretly to spread chaos in the country and to carry out sabotage acts, along with
fund raising from citizens and businessmen under the guise of religion, charity and support
for the families of prisoners and alleged martyrs and victims of torture.

124. Further, security authorities have arrested individuals who carried out arsons and
rioting in varying incidents and in various areas, all of whom have confessed that Abduljalil
Al-Singace was their main supporter and inciter for those acts.

125. In relation to the Working Group’s concern regarding whether the acts shall be
criminalised as terrorist, the first two conditions (means used and intent) put forward by the
group will be demonstrated. Firstly, with respect to the means used. The sabotage groups
have been committing acts of violence, rioting, vandalizing private and public properties,
carrying out arsons, blocking highways and crippling all forms of life activities. These
groups have added violence to their acts by using Molotov bombs, homemade bombs and
sharpened iron bars. Molotov bombs are considered as improvised incendiary weapons and
are primarily intended to set targets ablaze and destroy them. In fact, two police were killed
in two separate horrific attacks by Molotov bombs: a policeman, and an innocent Pakistani
passer-by, father of five.

126. Secondly, concerning the intent behind the aforementioned attacks, it may be seen
from these acts of violence that the sabotage groups are aiming at the destruction of public
order. They intend to cause fear among the general population and they chose to undertake
their terrorist acts at night to spread even greater terror in the hearts of the general public.
Some of the suspects have confessed that this intent was present while inciting the sabotage
groups to commit acts of destruction to public order.
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127. Hence, having seen that the means used by the sabotage groups can be described as
deadly and of serious violence against members of the general population; and, having
regard that the intent is to cause fear among the population along with destructing public
order, one may fairly deduce that the bold presence of these two conditions cumulatively
fulfill these acts to be criminalised as terrorist.

128. Last but not least, elucidation shall duly be made on the allegations on the violent
repression by security forces of the peaceful protest in front of Abduljalil Al-Singace’s
house. Principally, the Government has taken all necessary steps to ensure the right of
peaceful assembly. Acting in accordance with Article 21 of the International Covenant on
Civil and Political Rights, the Government recognizes that no restrictions may be placed on
this right other than those imposed inconformity with the law and which are necessary in
the interest of national security of public safety, public order or the protection of the rights
and freedoms of others. In this connection, participants in the protest in front of Al-
Singace’s house have resorted to violence for realization of the purpose for which they have
assembled (release Al-Singace), causing their peaceful demonstration to be deemed as a
riot. Security forces have exercised their authority granted by Article 180 of the Penal Code
and ordered the demonstrators to disperse. Should the order come to no avail, security
forces shall be empowered to take the necessary measures for dispersing those who have
not complied with the order by arresting them and may use force within reasonable limits
against any person resisting said order. They may not use firearms except in extreme
necessity or when someone’s life is in danger. The demonstrators have continued rioting
despite receiving orders from security forces to disperse. Having ignored such orders, and,
having regard to the interest of public order, security forces were compelled to use force to
confront and terminate the mounting violence and disperse the rioters. In this connection,
security forces have exerted force in accordance with the provisions of the public security
forces law. Namely, Article 13 has regulated the use of force in dispersing demonstrators
and rioters. Force is only exerted following the failure of non-violent means, warning of
resorting to the use of force and being the only remaining means of separation. Along with
resorting to force in order to obstruct an assault or resistance from demonstrators or rioters.

129. In this connection, mention shall be duly made that these rioters and protesters, who
were initially incited by the suspects, have been camouflaging their acts of violence by
labeling them as human rights activism or peaceful demonstrations or protests. It goes
without saying that committing acts of riot, violence and vandalism under the disguise of
promoting and protecting human rights reflects nothing but a solid violation of Article 3 of
the Universal Declaration of Human Rights which stipulates that everyone has the right to
life, liberty, and security of person. The Government of Bahrain is bound to protect
individuals and groups against the abuse of these fundamental rights.

130. The Government of Bahrain reaffirms its adherence to the provisions stipulated in
the UN body of Principles for the Protection of all Persons under any form of Detention or
Imprisonment. All persons under any form of detention are treated in a humane manner
with respect for their physical and psychological integrity and inherent dignity of the
human person. Most notably, with regard to the disability of Abduljalil Al-Singace, he has
been provided with a wheelchair and is always assisted when walking. Any arrest, detention
or imprisonment is only carried out strictly in accordance with the provisions of the law and
by competent officials or persons authorized for that purpose. Convinced that the adoption
of this Body of Principles would make an important contribution to the protection of human
rights, Bahrain has prohibited by law any act contrary to the rights and duties contained
therein.

131. Itis also worth stressing that the recent arrests have no relation whatsoever with the
parliamentary elections scheduled to take place on 23 October next. All suspects do not
recognize these elections. They never participated in them, and not only did they boycott
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the elections, but they called for a boycott ever since the re-birth of parliamentary elections
in 2002.

Urgent appeal

132. On 15 September 2010, the Special Rapporteur, together with the Chairperson-
Rapporteur of the Working Group on Arbitrary Detention, the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, the Special
Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, and
the Chairperson-Rapporteur of the Working Group on Enforced and Involuntary
Disappearances sent a joint urgent appeal regarding the situation of Dr. Abduljalil Al
Singace, Director and Spokesperson of the Human Rights Bureau of the Hag Movement for
Civil Liberties and Democracy, Mr. Abdul Ghani Al Kanja, Spokesperson of the National
Committee for Martyrs and Victims of Torture, Mr. Jaffar Al-Hessabi, a Bahraini human
right activist who has been living in the United Kingdom (UK) for 15 years where he has
advocated for the release of political prisoners, and Mr. Mohammed Saeed, a board
member of the non-governmental organization Bahrain Centre for Human Rights. The
persons mentioned were all arrested between 13 and 17 August 2010, and their
whereabouts remain unknown.

133. The situation of the persons named above was the subject of a communication sent
on 20 August 2010, by the Chair-Rapporteur of the Working Group on Arbitrary Detention;
Special Rapporteur on the promotion and protection of human rights and fundamental
freedoms while countering terrorism; Special Rapporteur on the promotion and protection
of the right to freedom of opinion and expression; Special Rapporteur on the situation of
human rights defenders; and Special Rapporteur on torture and other cruel, inhuman or
degrading treatment or punishment.

134. According to the information received, the persons mentioned above, Dr. Abduljalil
Al Singace (arrested on 13 August), Mr. Abdul Ghani Al Kanja (arrested on 15 August),
Mr. Jaffar Al-Hessabi (arrested on 16 August) and Mr. Mohammed Saeed (arrested on 17
August) are being held incommunicado in an undisclosed place of detention since the day
of their arrest.

135. In this connection, reports have been received indicating that Dr. Abduljalil
Alsingace has been subject to physical and psychological abuse as a result of which he
almost lost his hearing ability and has injuries in his back and other parts of his body.
According to the information received, on 27 August 2010, Dr. Abduljalil Alsingace
appeared before the Public Prosecutor. Dr. Abduljalil Alsingace has reportedly been kept
in solitary confinement since his detention and his prescription glasses have been
confiscated. His wheelchair and crutches have been taken from him and thus he has been
forced to pull himself in the cell with his arms. Dr. Alsingace depends almost completely
on the wheelchair for his movement since he was diagnosed with polio when he was two
years old resulting in complete paralysis in one leg and partial paralysis in the other. As part
of the torture he reported, Dr. Alsingace was kept standing on his partially paralyzed leg for
two consecutive days. Moreover, Dr. Alsingace was allegedly beaten on his fingers with a
rigid object and slapped on both ears until he could barely hear from them. His nipples and
earlobes were allegedly pulled with tongs. Dr. Alsingace was reportedly forced to listen to
the sound of the electricity machines to scare him and was threatened with rape against him
and his female family members. Dr. Alsingace was also reportedly beaten with a rigid
object on his back during the interrogation period in order to force him to sign papers of
unknown content.

136. The information received also includes allegations of torture and ill-treatment of the
other detainees who have reportedly been handcuffed; blindfolded; held in solitary cells;
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denied food and water for long periods; hung by their hands, their legs tied and their bodies;
beaten until swollen and bruised; deprived of sleep; and forced to listen to the screams of
others being tortured. In this connection, we have received reports indicating the transfer of
some activists and human rights defenders to hospitals as a result of mistreatment,
including that of Mr. Abdul Ghani Al Kanja.

137. Furthermore, according to the reports received, on 6 September 2010, the Bahraini
authorities published a ministerial order announcing the dissolution of the Board of
Directors of the Bahrain Human Rights Society (BHRS) and appointed an employee of the
Ministry of Social Affairs to administer the society until the holding of a general assembly.
The grounds reportedly provided were the organization’s lack of neutrality towards
Bahraini society and the publication of articles issued by illegal entities on its website. This
order reportedly follows a statement by the Ministry of Social Development published on 2
September 2010, in local newspapers in which it announced that it will take legal and
administrative action against human rights organizations which, according to the Ministry,
defend a specific category of citizens and neglect the others.

138. According to the information received, on 28 August 2010, the BHRS organized a
press conference with other NGOs and in the presence of family members of detainees,
including the human rights defenders mentioned above. During the press conference, BHRS
denounced the conditions of detention and the lack of access to the detainees by their
lawyers and families and called for respect for the right of due process and a fair trial.

139. Concern was expressed about the physical and mental integrity of Dr. Abduljalil Al
Singace, Mr. Abdul Ghani Al Kanja, Mr. Jaffar Al-Hessabi, and Mr. Mohammed Saeed and
allegations received that all of them are being held incommunicado in a secret place of
detention since their arrest and that their fate and whereabouts remained unknown. In this
connection, concern was expressed about reports received indicating that Dr. Abduljalil Al
Singace and the other detainees may have suffered torture and ill-treatment during their
detention as a result of which some of the human rights defenders mentioned may have
been transferred to hospitals.

140. Moreover, concern was expressed at allegations that the dissolution of the Board of
Directors of the Bahrain Human Rights Society may be related to the activities of the
organization in defense of human rights in the country, in particular denouncing the
conditions of detention of the above-mentioned persons, the lack of access to the detainees
by their lawyers and families and the right to due process and a fair trial.

Response of the Government

141. In a letter sent on 12 October 2010, the Government responded to the
communication sent on 15 September 2010.

142. In respect to the mandates provided by the Human Rights Council to seek to clarify
all cases brought to your attention, and, having regard to the information drawn to the
attention of the Government of Bahrain, allow us to duly clarify two issues.

143. Firstly, the situation regarding Dr. Abduljalil Al-Singace, Mr. Abdulghani Al-
Khanjar, Mr. Jaffar Al-Hessabi and Mr. Mohammed Saeed (hereinafter the suspects):

144. As mentioned in a previous correspondence with your respected Working Group,
these suspects were arrested in the light of the existence of confirmed information,
investigations and evidence that they are part of a structured terrorism network aimed at
compromising national security and abusing the country’s stability through terrorism and
violence.
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145. Investigations thus far have found the network to be responsible for inciting and
planning terrorist acts, inciting hatred and contempt against the government, threatening
public order and endangering the safety and security of the Kingdom. The aim of the
network is to overthrow and change the political regime of the country, dissolve the
constitution and obstruct the enforcement of its provisions.

146. The network has spread disorder in the country by recruiting youths and juveniles
and inciting them compose sabotage groups to commit acts of riot, violence and vandalism,
disturbance of civil peace, attacking security personnel, nationals and foreigners residing in
Bahrain, terrorizing them and damaging their private properties.

147. All such acts are punishable crimes pursuant to Law No. 58 of 2006 with respect to
Protecting the Community from Terrorist Acts. This law grants Judicial Officers the right,
subject to the emergence of sufficient evidence, to issue a proactive custody order for a
period not exceeding five days. If necessary, permission may then be obtained from the
Public Prosecution to extend the custody to a period not exceeding ten days. Such
permission is strictly granted, and only if the Judicial Officer provides sufficient evidence
that the extension of the custody is essential for the continuation of the investigations.
Given the nature of their suspected crimes, the suspects were arrested under this Law No.
58 of 2006 with respect to Protecting the Community from Terrorist Acts, and not under
Bahrain’s Code of Criminal Procedure which provides that suspects must be brought before
the Public Prosecution within 48 hours of arrest.

148. Following the ten days elapse, all of he suspects were duly referred to the Public
Prosecution. As a principal division of the judicial authority, the Public Prosecution has
commenced and handled criminal proceedings. Working in its capacity as an investigation
and indictment authority, and following intensive investigations by prosecutors into the
clandestine terror network, the suspects were charged under the Penal Code No. 15 of 1976,
Law No. 58 of 2006 with respect to Protection the Community from Terrorist Acts Law No.
4 of 2001 with respect to Countering Money Laundering and Financing of Terrorism.

149. It is worth mentioning that the suspects have labelled their acts of violence as human
rights activism or peaceful demonstrations or protests. It goes without saying that inciting
to acts of riot, violence and vandalism under the disguise of promoting and protecting
human rights reflects nothing but a solid violation of article 3 of the Universal Declaration
of Human Rights which stipulates that everyone has the right to life, liberty and security of
person. The Government of Bahrain is bound to protect individuals and groups against the
abuse of these fundamental rights.

150. With regard to the concern expressed by the Working Groups with respect to the
physical and mental integrity of the suspects and that they may have suffered torture and ill-
treatment, it is certainly worth stressing that the Government of Bahrain fully reaffirms its
adherence to the provisions stipulated in the UN Body of Principles for the Protection of all
Persons under any form of Detention of Imprisonment. All persons under any form of
detention are treated in a humane manner and with respect for their physical and mental
integrity and inherent dignity of the human person. Any arrest, detention or imprisonment,
is only carried out strictly in accordance with the provisions of the law and by competent
officials or persons authorized for that purpose. Convinced that the adoption of this Body of
Principles would make an important contribution to the protection of human rights, Bahrain
has prohibited by law any act contrary to the rights and duties contained therein.

151. Bahrain strictly refuses any recourse to torture. Any alleged incident of torture may
not be overseen. It is unanimously agreed in Bahrain and amongst security authorities that
torture is an unacceptable approach in handling any case or event, be it criminal or political.
Bahrain has codified strict measures to penalize civil servants or officers should they
conduct such unlawful acts. The suspects were all referred to forensic doctors and
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apparently, no complaint has been officially lodged by or on behalf of the alleged victims
of torture.

152. It is apparent that the information sent to the respected Working Groups is
defamatory by all means. It has been noticed that most of the light was shed on Dr.
Abduljalil Al-Singace and the alleged torture and ill-treatment he and the others are facing.
It is recognized that Dr. Al-Singace requires extra care due to his partial paralysis in his
legs. He is provided with a wheelchair and crutches and is always assisted when walking.
He holds his prescription glasses and he is currently enjoying reading a book he requested
titled Mafateeh Al-Jenan. The suspects have the right to obtain within the limits of available
responses, education, cultural and informational material. They also preserve their right to
be visited by and to correspond with family members and friends, and visits are indeed
ongoing. The suspects are allowed to exercise and play sports together.

153. In addressing the Working Groups’ appeal to seek clarification of the circumstances
regarding the cases of the suspects, the Government provided a brief account of where they
stand.

154. Dr. Abduljalil Al-Singace: He was arrested on 13 August 2010 and referred to the
Public Prosecution on 26 August 2010. A warrant has been issued by the Public
Prosecution to remand him in custody for 60 days. He has a defence team of five lawyers.
The list of charges was provided.

155. Mr. Abdulghani Al-Khanjar: He was arrested on 15 August 2010 and referred to the
Public Prosecution on 28 August 2010. A warrant has been issued by the Public
Prosecution to remand him in custody for 60 days. He has a defence team of 7 lawyers. The
list of charges was provided.

156. Mr. Mohammed Saeed: He was arrested on 17 August 2010 and referred to the
Public Prosecution on 31 August 2010. A warrant had been issued by the Public
Prosecution to remand him in custody for 60 days. He has a defence team of 2 lawyers. The
list of charges was provided.

157. Mr. Maffar Al-Hessabi: he was arrested on 16 August 2010 and referred to the
Public Prosecution on 31 August 2010. A warrant has been issued by the Public
Prosecution to remand him in custody for 60 days. The list of charges was provided.

158. The above suspects are all charged with criminal offences. They preserve their right
to be presumed innocent and are treated as such until proved guilty according to law in a
public trial at which they have had all the guarantees necessary for their defence. In this
connection, Bahrain assures its commitment to preserving the suspects’ right in full equality
to fair proceedings before an independent and impartial tribunal to determine the criminal
charges against them. The law guarantees the independence of the judiciary and the probity
and impartiality of judges. In this context attention shall be drawn to article 104 of the
Constitution.

159. The suspects have exercised their constitutional and legal rights and are all legally
represented and their court hearing will be held publicly. If the suspect does not have a
legal counsel, he is entitled to have a legal counsel assigned to him by the court and under
its expense. Judgments may be challenged before the Courts of Appeal and the compliance
of the judgments of the foregoing courts with the law is examined by the Courts of
Cassation.

160. Secondly, the dissolution of the Board of Directors of the Bahrain Human Rights
Society (hereinafter BHRS)

161. The BHRS has been working in the field of promoting and protecting human rights
in Bahrain since 2001. The society has contributed to the development of human rights for
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almost ten years and is regarded as one of the most prominent societies working in this
field. Having respected the work of the BHRS for man years, the Government of Bahrain
regrets the accusation that the dissolution of the Board of Directors of the BHRS was
related to the activities of the organization in defence o human rights in the country. The
dissolution was based purely on administrative and legal measures. It was not motivated by
BHRS's activities in defence of human rights, but was a result of committing habitually
administrative and legal violations. The BHRS have carried out unlawful activities and
cooperated with illegal bodies, along with engaging itself in political affairs away from
human rights perception.

162. The BHRS refrained from condemning acts of violence and terrorism which aimed
at compromising national security and abusing the country’s stability, and at compromising
national security and abusing the country’s stability, and to justify such acts in
contravention of the very basis of its articles of association, related to defence of human
rights without discrimination, favouritism or biasness for any party. The society
coordinated with some outlawed bodies known for their incitement to violence, terrorism
and hatred of the regime within the framework of the so-called alliance for truth and
equality. It was also apparent that BHRS combined political work with human rights-
related activities, which resulted in lack of impartiality, professionalism and independence.
BHRS’s website contained several violations and acts in contravention to Legislative
Decree No. 21 of 1989 with respect to social and cultural clubs and associations. As a
social society, it was supposed to refrain from engaging in political activities as stipulated
in article 18, which provides that the society may neither engage itself in politics nor enter
into any financial speculations.

163. Further, the society has published unlawful materials on its website and having
carried out activities which are harmful to security, civil peace and stability of the country,
it has thus violated article 3 of the abovementioned law, which stipulates “Every society
established in violation of the public order or public norms or for any unlawful purpose or
reason or with a view to damaging peace of the state or form of the government or its social
order shall be null and void”. The BHRS also submitted false complaints to different human
rights organizations and have spread provocative propaganda, news and false statements to
destabilize public security and cause damage to public interests, along with filling false
complaints to the Special Rapporteur on the promotion and protection of the right of
opinion and expression and Special Rapporteur on the situation of human rights defenders,
claiming that the Government had banned the BHRS from organizing a workshop related to
human rights.

164. With regards to the dissolution of the Board of Directors of the BHRS, the
ministerial order was a result of a proliferation of violations committed continuously by the
society. Legislative Decree No. 21 of 1989 with respect to social and cultural clubs and
associations governs the BHRS. Violations of provisions of this law include: article 16,
BHRS failed to produce its annual budget and did not send its fiscal statements for auditing;
article 32, BHRS failed to call for new elections for the Board of Directors; article 33,
BHRS failed to notify the Ministry of Social Affairs prior to convening a General
Assembly meeting; article 39, BHRS has no viable Board of Directors; and article 46,
BHRS failed to provide the Ministry of Social Affairs with decisions taken by the Board of
Directors.

165. With regard to the press conference of 28 August 2010, organised by the BHRS in
the presence of the family members of the suspects including those of the abovementioned,
the BHRS has exercised its constitutional and legal rights to strive for the protection of
human rights. The Government of Bahrain considers such actions as an obligation and a
duty to respect to protect and to fulfil human rights. The authorities of Bahrain have this
conference and refrained from interfering with or curtailing the enjoyment of human rights
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for both BHRS and family members of the suspects. Bahrain is also bound to protect
individuals and groups against human rights abuses, and it is grateful to human rights
NGOs such as BHRS for being whistleblowers and drawing the Government’s attention to
any human rights violations. Bahrain is also committed to fulfil human rights and it
believes that the enjoyment of these rights are best achieved through the facilitation of
human rights NGOs, hence it welcomes the organization of such conferences.

166. What was unfortunate in this press conference was an incident that was drawn to the
attention of the Minister of Social Affairs by four journalists and three of the attendees. In
the course of the press conference, the BHRS humiliated the journalists, sworn at them and
ordered them to leave the hall. One reason for this was a question asked by one of the
journalists to the BHRS regarding the refrain of the society from condemning the
assassination attempt of a fellow journalist on 25 August 2010.

167. The journalists have sent separate letters to the Minister of Social Affairs
condemning the unfortunate incident of the press conference. The journalists have argued
that such attitude by the BHRS is an unacceptable violation of the fundamental principles
set forth in article 19 of the International Covenant on Civil and Political Rights.

168. The BHRS, along with all other NGOs in Bahrain, reserve their rights of the
legitimate and peaceful work in the defence of human rights as enshrined in the United
Nations Declaration on the Right and Responsibility of Individuals, Groups and Organs of
Society to Promote and Protect Universally Recognised Human Rights and Fundamental
Freedoms. They also preserve the right of freedom of expression and opinion, as enshrined
in the Constitution of Bahrain. Legal action is only exercised against those who deviate
from the scope of the legitimate and peaceful work in the defence of human rights and
freedom of expression and recourse to the execution of acts amounting to the abuse of law.

169. In conclusion, the Government of Bahrain reaffirms its guarantee to provide all
necessary measures to ensure that all suspects are not deprived arbitrarily o their liberty and
are entitled in full equality to fair proceedings before an independent and impartial tribunal.
Bahrain acknowledges the significant role of the Human Rights Council in the contribution
to the effective elimination f all violations of human rights and fundamental freedoms of
peoples and individuals and fully supports its efforts in promoting universal respect for
human rights with its determination to examine thoroughly all the cases brought to its
attention.

Urgent appeal

170. On 15 October 2010, the Special Rapporteur, together with the Chair-Rapporteur of
the Working Group on Arbitrary Detention; the Special Rapporteur on the Independence of
Judges and Lawyers; the Special Rapporteur on the promotion and protection of the right to
freedom of opinion and expression and the Special Rapporteur on the promotion and
protection of human rights and fundamental freedoms while countering terrorism sent a
urgent appeal concerning the arrest and detention of Mr. Ali Abdulemam. Mr. Abdulemam
is the creator and manager of the www.bahrainonline.org news website, and a blogger who
regularly wrote articles regarding media freedom and freedom of expression in Bahrain.

171. According to the information received, on 4 September 2010 at approximately 9
p.m., Mr. Abdulemam was arrested following a summons, via a telephone call, for
questioning by the National Security Apparatus (NSA). Since his arrest, Mr. Abdulemam
has been denied access to legal representation, and doubts exist as to whether or not he has
been presented before the Public Prosecutor within the time limits proscribed by law. He
was denied access to family members until 29 September 2010.
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172.  Mr. Abdulemam’s arrest was reportedly declared by the Ministry of Interior to form
part of an investigation into an alleged “terrorist network accused of planning and executing
a campaign of violence, intimidation and subversion in Bahrain”.

173. According to article 27 of the 2006 “Law to Protect Society from Acts of
Terrorism”, which was invoked by the authorities in the arrests of Mr. Abdulemam and
various other human rights defenders, a suspect may be detained for a maximum of 15 days
before either being brought before the Public Prosecutor must question the suspect within
three days and either order him remanded or released. Government officials have claimed
that Mr. Abdulemam was presented before the Public Prosecutor soon after his arrest. On
22 September 2010 it was announced by officials that, beginning on 27 September 2010, all
detained human rights activists would be allowed to receive visits from their families. Mr.
Abdulemam’s brother, Mr. Hossein Abdulemam, visited the Office of the Public Prosecutor
in order to apply for permission to visit Mr. Abdulemam in detention. He was, however,
subsequently informed by an official at said Office that Mr. Abdulemam had not been
brought before the Public Prosecutor and that there is neither any record of, nor personal
number assigned to him, at the Office.

174. Mr. Abdulemam’s initial 15-day detention period expired on 19 September 2010; if
true, the aforementioned lack of knowledge regarding the case at the Office of the Public
Prosecutor would suggest that Mr. Abdulemam’s detention continues in contradiction of
said legislation.

175. Mr. Abdulemam’s wife was allowed to visit him in detention for the first time on 29
September 2010; however, Mr. Abdulemam has yet to be granted access to his lawyer.

176. The Ministry of the Interior has allegedly denied that Mr. Abdulemam’s arrest was
in any way related to his political views. However, since 5 September 2010 - the day
following Mr. Abdulemam’s arrest - the BahrainOnline.org website has been unavailable
both within Bahrain and abroad. Furthermore, it is feared that Mr. Abdulemam has been
compelled to reveal the password for his Internet service.

177. Concern was expressed that the arrest and detention of Mr. Abdulemam may be
related to his peaceful and legitimate work in defence of human rights, particularly with
respect to freedom of expression. Furthermore, mindful of the allegation that Mr.
Abdulemam has yet to be granted access to his lawyer and brought before the Public
Prosecutor, serious concern was expressed for his physical and psychological integrity.

Response from the Government

178. In a letter dated 15 November 2010, the Government responded to the urgent appeal
dated 15 October 2010. It was underlined that the government has not, and does not, target
nor prosecute any individual based on their peaceful views or opinions. Further, Bahrain is
committed to the rule of law, and to following the proper legal and constitutional
procedures designed to protect the rights of all in society. In the case of Mr. Abdulemam,
the summary set out in your communication is inaccurate.

179. Mr. Abdulemam was arrested on 4 September on the basis of evidence of his
membership of a terrorist network. Investigations have found the network to be responsible
for inciting and planning terrorist acts, inciting hatred and contempt against the
government, threatening public order and endangering the safety and security of the
Kingdom. The aim of the network is to overthrow and change the political system of the
country by force, dissolve the constitution and obstruct the enforcement of its provisions.
The network recruited nationals and foreigners, youngsters and adults, and incited them to
commit acts of riot, violence and vandalism, disturbance of civil peace, attacking security
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personnel, nationals and foreigners residing in Bahrain, terrorizing them and damaging their
private property.

180. All such acts are punishable crimes pursuant to Law No.58 of 2006 with respect to
Protecting the Community from Terrorist Acts. This law grants Judicial Officers the right
subject to the emergence of sufficient evidence, to issue a protective custody order for a
period not exceeding five days, and if necessary, permission may be obtained from the
Public Prosecution to extend the custody to a period not exceeding 10 days. Such
permission is strictly granted if the Judicial Officer provides sufficient evidence that the
extension of the custody is essential for the continuation of the investigations. Given the
nature of Mr. Abdulemam’s suspected crimes, he was arrested under this Law No. 58 of
2006 with respect to Protecting the Community from Terrorist Acts, and not under
Bahrain’s Code of Criminal Procedure which provides that suspects must be brought before
the Public Prosecution within 48 hours of arrest.

181. Prior to the elapse of the five day protective custody, Mr. Abdulemam was duly
referred to the Public Prosecution on 9 September 2010,* which commenced and handled
criminal proceedings. Following intensive investigations by prosecutors, Mr. Abdulemam
was charged under the Penal Code No. 15 of 1976 and Law No. 58 of 2006 with respect to
Protecting the Community from Terrorist Acts. He is currently facing the following
charges: joining an outlawed organization with the aim of violating the law and disrupting
provisions of the constitution and to prevent public authorities from exercising their duties,
using terrorism and violence; inciting to acts of sabotage, destruction and arson, publicly
instigating sectarian hatred which disturbs civil peace; and spreading provocative
propaganda, news and false statements to destabilize public security and cause damages to
public interests.

182. Contrary to the fears expressed in the Communication, on 23 September, the Public
Prosecution gave permission for the families of defendants in this case to visit those in
custody, and Mr. Abdulemam’s family subsequently visited him on 29 September.

183. In relation to the Working Group’s concern regarding whether the acts shall be
criminalized as terrorist, the first two conditions (means used and intent) put forward by the
group will be demonstrated. Firstly, with respect to the means used. The sabotage groups
have been committing acts of violence, rioting, vandalizing private and public properties,
carrying out arsons, blocking highways and crippling all forms of life activities. These
groups have added violence to their acts by using Molotov bombs, homemade bombs and
sharpened iron bars. Molotov bombs are considered as improvised incendiary weapons and
are primarily intended to set targets ablaze and destroy them. In fact, two police were killed
in two separate horrific attacks by Molotov bombs: a policeman, and an innocent Pakistani
passer-by, father of five.

184. Secondly, it is clear that the intent of these acts was to undermine public order, and
to cause fear among the general population, for example by carrying out their attacks at
night to spread even greater fear among the general public. Indeed, some of the suspects
have admitted that this was their intent.

185. Therefore, given that the acts of the groups in question clearly amount to serious
(sometimes deadly) violence, and given that their intent was to cause fear among the
population and to disrupt public order, it can clearly be seen that the activities amount to
acts of criminal terrorism.

186. It is worth mentioning that Mr. Abdulemam, along with other members of the
network, have sought to label their acts of violence as human rights activism or peaceful
demonstrations or protest. It goes without saying that inciting to acts of riot, violence and
vandalism under the guise of promoting and protecting human rights is a flagrant violation
of Article 3 of the Universal Declaration of Human Rights which stipulates that everyone
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has the right to life, liberty and security of person. The Government of Bahrain is bound to
protect individuals and groups against the abuse of these fundamental rights.

187. Mr. Abdulemam is the creator of the www.bahrainonline.org website, which he has
managed for many years. He provided that he has created this forum to instigate sectarian
hatred and to spread provocative propaganda, news and false statements to destabilize
public security and damage public interest. The leaders and members of the terrorist
network have used this website, with the knowledge and observance of Mr. Abdulemam, to
incite acts of sabotage, violence and terrorism. Furthermore, this website is known to praise
such acts by posting footage and photos of the destruction and damage caused by those
groups, along with glorifying them as heroes. Mr. Abdulemam has confirmed that he was
funded by leaders of the terrorism network for doing so.

188. With regard to the concern expressed by the Working Group with respect to the
physical and psychological integrity of Mr. Abdulemam, it is underlined that the
Government of Bahrain fully reaffirms its adherence to the provisions stipulated in the UN
Body of Principles for the Protection of all Persons under any form of Detention or
Imprisonment. All persons under any form of detention are treated in a humane manner and
with respect for their physical and mental integrity and inherent dignity of the human
person. Any arrest, detention or imprisonment is only carried out strictly in accordance with
the provisions of the law and by competent officials or persons authorized for that purpose.
Convinced that the adoption of this Body of Principles would make an important
contribution to the protection of human rights, Bahrain has prohibited by law any act
contrary to the rights and duties contained therein.

189. Mr. Abdulemam is charged with criminal offences. He preserves his right to be
presumed innocent and is treated as such until proved guilty in a public trial according to
law, at which he has all the guarantees necessary for his defence. In this connection,
Bahrain restates its commitment to preserving the suspect’s right to fair proceedings before
an independent and impartial tribunal to determine the criminal charges against him. The
law guarantees the independence of the judiciary and the probity and impartiality of judges.
In this context, attention is drawn to article 104 of the Constitution of Bahrain, which
stipulates “No authority shall prevail over the judgment if a judge, and under no
circumstances may the course of justice be interfered with.”

190. Mr. Abdulemam has exercised his constitutional and legal rights with regards to his
legal representation. Although he has refused to appoint a counsel for himself and no
counsel has taken the initiative to represent him, he was legally represented in the first court
hearing that was held publicly on 28 October 2010. As provided by the relevant legislation,
if a suspect does not have legal counsel, one will be assigned to him by the court at its
expense. Further, judgments of the criminal court may be challenged before the courts of
Appeal, while the Courts of Cassation can examine the compliance of the judgments of the
foregoing courts with the law.

191. Finally, leaders and members of the terrorist network, along with all citizens of
Bahrain, preserve their right of the legitimate and peaceful work in the defence of human
rights, as enshrined in the Declaration on Human Rights Defenders. They also preserve the
right of freedom of expression and opinion, as enshrined in the Constitution of Bahrain
which provides that everyone has the right to express his opinion and publish it by word of
mouth or in writing under the rules and conditions laid down by law, provided that the
fundamental beliefs of Islamic doctrine are not infringed, the unity of the people is not
prejudiced, and discord or sectarianism is not aroused. Legal action is only exercised
against those who deviate from the scope of the legitimate and peaceful work in the defence
of human rights and freedom of expression and recourse to the execution of acts amounting
to the abuse of law.
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192. In conclusion, the Government of Bahrain reaffirms its guarantee to provide all
necessary measures to ensure that Mr. Ali Abdulemam is not deprived arbitrarily of his
liberty and is entitled in full equality to fair proceedings before an independent and
impartial tribunal. Bahrain acknowledges the significant role of the Human Rights Council
in the contribution to the effective elimination of all violations of human rights and
fundamental freedoms of peoples and individuals, and fully supports its efforts in
promoting universal respect for human rights along with its determination to examine
thoroughly all the cases brought to its attention.

Response from the Government to a communication sent earlier

193. In a letter dated 1 April 2010, the Government of Bahrain responded to a
communication sent on 19 February 2009 concerning Mr. Abdul Hadi Al-Khawaja.

194. The information and allegations you have received and which form the basis of your
communication, are inaccurate, and the Government takes issue in particular with the
reference to Mr. Al-Khawaja’s “legitimate activities defending human rights, particularly
his defence of freedom of expression in Bahrain”.

195. In the view of the Government, Mr. Al-Khawaka cannot in any way be characterized
as a legitimate human rights defender. He has, in the Government’s view, no genuine
interest in human rights but is, in reality engaged in a clearly political campaign to
overthrow Bahrain’s legitimate constitutional Government. In this capacity he has been
intimately involved in inciting violence to achieve this end, including participation in
demonstrations that have seen violence against police personnel. He has quite rightly been
marginalised by political and human rights organizations in Bahrain, and consequently
seeks to enhance his own credibility by falsely associating himself with human rights
principles and with international human rights groups. The Government strongly urges the
Special Rapprteur(s) to treat any information or allegations from Mr. Al Khawaja or his
supporters with extreme caution as to both its sources and content.

196. The facts of the events in question are as follows. On 6 January 2009, Abdul Hadi
Al-Khawaja delivered a speech on the occasion of Ashura, a religiously charged and
emotive occasion for the Shia community. In his speech, Mr. Al-Khawaja used deliberately
inflammatory language to call for the overthrow of the legitimate government of Bahrain,
and attempted to draw parallels with the historical events of Ashura. Moreover, he sought
to use the occasion to give religious or sectarian legitimacy to the potentially violent
overthrow of the government.

197. Further, and in deliberately incendiary language, Mr. Al- Khawaja made a number
of untrue and inflammatory allegations against the government and against members of the
ruling family. His only purpose and intent in making such allegations was to incite hatred,
and he would have been fully aware that his words were likely to (and indeed were
intended to) stir his supporters into violence.

198. Moreover, while Mr. Al-Khawaja evidently attempted to choose his words carefully
(doubtless for international consumption), to give the impression that he was advocating
“peaceful resistance”, it is abundantly clear from the timing, tone and context of his
remarks and his intention was to defame the government and individuals within it, and to
incite and promote violence against the government, its employees and property. Indeed, he
explicitly called for the overthrow of Bahrain’s legitimate constitutional government by
extra-constitutional means.

199. Further, Mr. Al-Khawaja made a clear implicit link between the battle of karbala,
the backdrop to Ashura, and the necessity of a “battle” to overthrow what he characterized
as an “oppressive regime”, seeking to draw parallels between the Umayyad regime and the
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Government of Bahrain. He also clearly called for extra-constitutional action in order to
overthrow the legitimate constitutional government of Bahrain. Giver Mr. Al-Khawaja’s
previous involvement in violent attacks on police, and his record of inciting violence, there
can be little doubt as to what was intended by his remarks.

200. For these reasons, Mr. Al-Khawaja was interviewed by the Public Prosecutor on
suspicion of a number of offences, including inciting the overthrow of the Government,
inciting hatred, defaming senior officials, and insulting the King and Government
institutions.

201. Subsequently, he appeared in court on 11 March 2009, facing charges of attempting
to forcibly change the government, publicly inciting hatred and contempt of the
Government, and deliberately spreading false and malicious information. His counsel
requested an adjournment of the case so that he could submit a challenge to the
constitutionality of the charges. The court accepted this request and the case was adjourned.
The Government would also point out that the hearing was attended by representatives of
both local and international human rights organizations.

202. Finally, the Governement wishes to underline, once again that the arrest,
investigation, charging and trial of Mr. Al-Khawaja are in no way relevant to the protection
of the right of freedom of opinion and expression, nor to the activities of genuine human
rights defenders.

Response from the Government to a communication sent earlier

203. In a letter dated 31 August 2010, the Government responded to a communication
sent on 28 July 2008 concerning Messrs Hassan Abdelnabi Hassan, Maytham Bader
Jassim Al Sheikh and Abdullah Mohsen Abdulah Saleh of the Unemployment
Committee; Mr Naji Ali Fateel of the Bahrain Youth Society for Human Rights (BYSHR);
Mr Mohammed Abdullah Al Sengais, head of the Committee to Combat High Prices; Mr
Ahmed Jaffar Mohammed Ali, former member of the Unemployment Committee; and
Mr Ebrahim Mohamed Amin-Al-Arab, founding member of the Martyrs and Victims of
Torture.

204. The facts as summarized in the letter are inaccurate. The accused were neither tried
by a criminal court nor convicted because of their human rights work, but rather because
they had participated in an illegal gathering at which they had been carrying iron bars and
Molotov cocktails, set fire to a police vehicle and stole a firearm from the vehicle. The
reasons given in the letter for their criminal prosecution and conviction are unsubstantiated
and baseless.

205. When questioned by the Office of the Public Prosecutor, the five accused neither
claimed that they had been mistreated nor filed any complaint in that regard. Nevertheless,
the Office had them examined by a medical examiner in order to determine whether they
had sustained any injuries. The reports by the medical examiner essentially confirmed that
the accused had not been subjected to torture.

206. The five accused, together with others who are not human rights defenders, were
brought before the High Criminal Court by the Office of the Public Prosecutor on charges
of unlawful assembly, setting fire to a police vehicle, using force and violence against
police officers, stealing a firearm and parts of a firearm from the vehicle and concealing
and possessing unlicensed weapons. The Office of the Public Prosecutor based its decisions
on a large amount of evidence, namely confessions by several of the accused, the testimony
of several police officers, the findings of investigations, technical reports, and photographs
showing the accused meeting, setting fire to the police vehicle and stealing the firearm from
the vehicle. During proceedings before the High Criminal Court, lawyers for the accused
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asked for their clients to be referred to an independent medical panel for examination. The
Court agreed and the accused were examined by the panel. Moreover, the Court allowed the
accused to submit full evidence in their defence.

207. The medical examinations which the five accused underwent focused on old scars
and bruises found on their bodies. Neither the medical examiner nor the panel determined
that these were the result of torture. Medical examiners’ independence is ensured by the
requirement that they not be linked by kinship or blood ties to any party in the proceedings
or by any other link that could influence the opinions that they are required to reach.
Moreover, medical examiners who are not Government experts must declare, under oath,
that they will carry out their duties honestly. Medical examiners may also be questioned
about how they arrived at their opinions. An accused person who wishes to have an
independent medical examination must submit a request either orally or in writing to the
competent authority, which may be the Office of the Public Prosecutor or the court hearing
the case. The authority will grant the request promptly, if it determines that it is genuine
and will not delay court proceedings. In such cases, the medical examiner conducting the
examination will have the same powers as a medical examiner appointed by the Office of
the Public Prosecutor.

208. The accused appealed against the judgement handed down by the High Criminal
Court. The appeal filed by Mr. Ahmed Jaffar Mohammed Ali was dismissed by the High
Criminal Appeals Court on 28 December 2008, as a royal decree had been issued granting
him and others a pardon. The Court likewise dismissed the appeal lodged by the other four
accused. Before handing down its verdict, and at the request of the accused, the Court heard
testimony from numerous witnesses for the defence.

Observations

209. The Special Rapporteur thanks the Government for the detailed responses received
to her communications sent during the reporting period dated 5 March 2010, 28 April 2010,
20 August 2010, 15 September 2010 and 15 October 2010, as well as for the responses to
her communications sent during the previous reporting period dated 19 February 2009 and
28 July 2008. However, she regrets that at the time of finalizing this report no response had
been transmitted regarding a previous communication sent on 18 January 2008.

210. The Special Rapporteur is concerned about the significant increase in the number of
allegations received and communications sent during the reporting period. The Special
Rapporteur is deeply concerned about the physical and psychological integrity of human
rights defenders in Bahrain, in particular at the reported practice of detention in undisclosed
locations as well as about their treatment while in detention. She remains very concerned
about the situation of Dr. Abduljalil Al-Singace given that he is disabled and requires
special assistance. The Special Rapporteur is also concerned about the reported restrictions
on the right to peaceful assembly and the right to freedom of opinion and expression in
Bahrain. In this connection, the Special Rapporteur wishes to refer the Government of
Bahrain to the provisions outlined in the Declaration on Human Rights Defenders, notably
to article 5 paragraph (2) and (b); and to article 6 paragraph (b) and (c).

Bangladesh

Letter of allegations

211. On 12 March 2010, the Special Rapporteur sent a letter of allegations to the
Government concerning the situation of Odhikar, a human rights organization based in
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Dhaka, Bangladesh. Odhikar has been implementing a project entitled “Human rights
defenders training and advocacy Programme in Bangladesh”. The project is funded by the
Rehabilitation and Research Centre for Torture Victims (RCT) in Denmark in the
framework of a larger project on the Optional Protocol to the Convention against Torture
funded by the European Union.

212.  According to the information received, on 31 August 2009, Odhikar was ordered to
shut down its “Human rights defenders training and advocacy Programme in Bangladesh”
by the NGO Bureau Affairs despite an initial approval by the Bureau on 28 April 2009. The
order, which was received by letter dated 17 August 2009, stated that the project was
cancelled following objections expressed by the Ministry of Home Affairs.

213. Odhikar reportedly filed a writ petition to the High Court Division of the Supreme
Court of Bangladesh to challenge the cancellation of the project. On 11 October 2009, the
High Court Division stayed the order of the NGO Affairs Bureau to cancel the project and
the activities under the project resumed.

214. The project was then extended for three months, until the end of March 2010, by the
RCT. On 17 January 2010, Odhikar submitted an application for three month extension of
the project to the NGO Affairs Bureau. On 11 February 2010, the Bureau allegedly refused
to grant the extension of the project based on the previous objection from the Ministry of
Home Affairs.

215. Concern was expressed that the refusal to grant the project extension implemented
by Odhikar might be directly related to its legitimate work in defense of human rights.

Urgent appeal

216. On 17 June 2010, the Special Rapporteur, together with the Special Rapporteur on
the promotion and protection of the right to freedom of opinion and expression and the
Special Rapporteur on torture and other cruel, inhuman or degrading treatment or
punishment sent an urgent appeal to the Government regarding the detention and reported
ill-treatment of Mr. Mahmudur Rahman, Amar Desh's Editor. The Amar Desh, a
Bangladeshi daily newspaper that regularly reports on corruption cases, was closed down
the day before the detention of Mr. Rahman.

217. According to the information received, on 2 June 2010, at 4:00 am, agents of the
Tejgaon police station entered the Amar Desh offices, arrested Mr. Rahman and took him
to the Dhaka Cantonment Police Station (CPS) for interrogation. The day before, on 1 June
2010, the Tejgaon Thana Officer-in-Charge had raided the press office of Amar Desh and
declared its closure.

218. On the same day of his arrest, Mr. Rahman was reportedly charged under Sections
419, 420 and 500 of the Penal Code for “cheating by personation”, “dishonestly inducing
delivery of property” and “defamation”. Moreover, the Tejgaon Police Station filed another
case against Mr. Rahman (Case No. 2(6)2010), as well as against the Amar Desh Deputy
Editor, Mr. Syed Abdal Ahmed; the Assistant Editor, Mr. Sanjeeb Chowdhury; the City
Editor, Mr. Jahed Chowdhury; the reporter, Alauddin Arif; and the office assistant Saiful
Islam for, inter alia, “obstructing Government officials to perform their duties” during Mr.
Rahman's arrest, under Sections 143, 342, 332, 353, 186, 506, 114 of the Penal Code.

219. On 6 June, while he was in custody, another case (Case No.5 (6) 2010) was filed
against Mr. Rahman at the Kowali police station for, inter alia, “obstructing Government
officials to perform their duties”, under Sections 143, 186, 332, 353, 225B/34 of the Penal
Code.
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220. On 7 June, on the basis of the two latter cases, Mr. Rahman was placed under a four-
day detention period. On 8 June 2010, the Magistrates Court No. 7 issued another four-day
detention period in Uttara Model Police Station against Mr. Rahman for “printing banned
leaflets” under Section 6(1) of the Anti Terrorism Act 2009, as well as an additional four-
day detention period for “conspiring against the State” on the basis of a case lodged under
Sections 121A (“waging war or attempting to wage war against the State”), 124A
(“sedition”) and 114 (“abettor present when offence is committed”) of the Penal Code.

221. According to the information received, on 10 June 2010, Mr. Rahman reported that
five or six men entered his cell, removed his clothes and then proceeded to hit him very
hard with their elbows in his chest and back whereupon he lost consciousness. When he
awoke, he found himself lying in the room of the Second Officer of the CPS.

222. On 12 June 2010, Mr. Rahman was brought before the Magistrates Court on the
basis of Case No. 2(6)2010. He then reported that he has been subjected to acts of inhuman
and degrading treatment while in detention. He was allegedly unable to stand on the dock
and the Magistrate invited him to sit. The Magistrates Court ordered that Mr. Rahman be
sent to jail and undergo a full medical check-up on the basis of jail regulations. The
Magistrate also allowed Mr. Rahman's lawyers to meet him for half an hour.

223. On the same day, the police of the Detective Branch of Dhaka Metropolitan area
submitted an application seeking a four-day remand to question Mr. Rahman regarding the
case filed at the Uttara police station under the 2009 Anti-Terrorism Act. The remand was
granted by the Magistrates Court. Mr. Rahman was reportedly taken to the Detective
Branch offices in Dhaka on 12 June without any medical check-up being performed.

224. As aresult of the above, Mr. Rahman has been on remand since 2 June 2010.

225. Concern was expressed that the arrest and charges against Mr. Rahman, and various
staff working at the Amar Desh's daily newspaper, might be related to their activities as
journalists and in defense of human rights. Further concern is expressed about the physical
and mental integrity of Mr. Rahman and the allegations that he might have been subject to
ill-treatment during his detention.

Response from the Government

226. In a letter dated 18 June 2010 and the 5 July 2010, the Government responded to the
urgent appeal sent on 17 June 2010. The Government reiterates its commitment to freedom
of expression and its faith in a free media. The declaration of the daily newspaper in
Bangladesh named “Amar Desh” was cancelled by the District Magistrate of Dhaka in
accordance with Articles 5 and 7 (part 3) of the Printing Presses and Publications
(Declaration and Registration) Act, 1973, on the basis of a complaint lodged by a former
employee.

227. The former employee resigned as the publisher of the newspaper “Amar Desh” on
11 October 2009. Since his name continued to appear in the printer’s line of the newspaper,
he filed a written complaint with the office of the Deputy Commissioner, Dhaka. The
Deputy Commissioner notified the acting Editor of the daily in order to take necessary
action in this regard. Since no action was taken, the Deputy Commissioner’s officer on 15
March 2010 issued a “show cause notice” on the acting Editor asking him to explain why
appropriate action would not be taken against the daily for using the former employee’s
name as the publisher, even after his resignation and complaint.

228. The former employee on 1 June 2010 filed a case with the Tejgaon Industrial Area
Police Station against Mr. Mahmudur Rahman, acting Editor of “Amar Desh” for illegally
using his name as publisher of the daily.
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229. Following the cancellation of the declaration, a writ petition was filed by the daily
“Amar Desh” with the High Court. On 10 June 2010, the High Court stayed for three
months the order closing the daily. Following an appeal against the stay order, the
Appellate Division, on 15 June 2010, issued an order staying High Court’s order for four
weeks. Meanwhile, the daily “Amar Desh” published regularly from 11 to 15 June 2010.
The matter is currently pending before the court.

230. It may be noted that in the above case, actions were taken in accordance with the law
of the land and without any political considerations whatsoever. Both the print and
electronic media in Bangladesh enjoy full freedom and media in Bangladesh continues to
represent widely diverse and divergent opinions and points of view.

Observations

231. The Special Rapporteur thanks the Government of Bangladesh for the responses
received to her communication sent on 17 June 2010 but regrets that the allegations that
Mr. Mahmudur Rahman was subjected to torture and ill-treatment while in detention were
not addressed. She regrets that, at the time of finalizing this report, no response had been
received regarding the communication sent on 12 March 2010. She considers response to
her communications an important part of cooperation by Governments. She urges the
Government to respond to concerns raised by her and provide detailed information
regarding investigations undertaken, prosecutions as well as protective measures taken.

Brazil

Urgent appeal

232. On 1 December 2010, the Special Rapporteur, together with the Special Rapporteur
on extrajudicial, summary or arbitrary executions sent an urgent appeal to the Government
regarding the situation of Mr. Alexandre Anderson de Souza, head of the Associacdo dos
Homens do Mar — AHOMAR (Association of Seamen), and his wife, Ms. Daize Menezes
de Souza. AHOMAR is an organisation which aims to defend the rights of fisher folk in
Rio de Janeiro, in particular those affected by the construction of a gas pipeline for the
company Petrobras, which AHOMAR opposes. Petrobras is a publicly traded corporation,
the majority stockholder of which is the Government of Brazil, working in the exploration,
production, refining, trade and transportation of oil and natural gas in the country.

233. According to the information received, on 31 July 2010, at approximately 6:30 p.m.,
Mr. Alexandre Anderson de Souza and his wife survived an apparent assassination attempt
by two armed individuals. It is reported that as they were returning to their home, Mr.
Anderson de Souza and his wife noticed two unidentified armed individuals observing their
house and looking in the windows to establish whether anyone was present. Mr. Anderson
subsequently approached two military police officers who were present in the vicinity and
informed them of what was happening, before retreating out of sight.

234. As the two officers approached the house, the two unidentified men opened fire on
them, leading to a shoot-out which lasted approximately 15 minutes. One of the officers
was slightly injured, and one of the alleged perpetrators was hospitalised. The other alleged
perpetrator was reportedly taken into custody before being released.

235. It is reported that a State Deputy from the Socialism and Freedom Party
subsequently contacted the police to request information on the case, but was told that no
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such incident had occurred, despite the fact that Mr. Anderson de Souza had reported the
incident to the Magé Municipality Police while the shootout was ongoing.

236. The alleged assassination attempt in July 2010 against Mr. Anderson de Souza
follows the killing, on 22 May 2009, of Mr. Paulos Santos Sousa, former Treasurer of
AHOMAR. It is reported that Mr. Santos Sousa was taken from his home and in front of his
family was beaten and questioned regarding documents belonging to AHOMAR before
being shot five times in the head. The killing of Mr. Santos Sousa reportedly took place on
the same day that work on the Petrobras pipeline, opposed by AHOMAR, was suspended
by a local environmental agency; it is further reported that prior to this killing, other
members of AHOMAR had received death threats. Furthermore, it is reported that Mr.
Anderson de Souza survived a previous assassination attempt, on 1 May 2009, when he was
shot at by two individuals in the area near the gas pipeline construction site.

237. On 6 September 2010, the wife of Mr. De Souza, Ms. Daize Menezes de Souza,
allegedly received a series of phone calls threatening her and her husband. Moreover,
throughout October and November 2010, armed men have reportedly walked in an
intimidating manner around Mr. De Souza’s house. Gun shots have been heard near the
house on several occasions at night.

238. Reportedly, Mr. Anderson de Souza has suffered several assassination attempts, the
last one in May 2009 when unidentified individuals shot at him four times. In addition,
according to the information received, on 1 September 2009, the premises of AHOMAR
were raided by the State military police without a warrant or any explanation as to the
reasons of their intrusion. During this incident, it is alleged that Mr. Anderson de Souza
was nearly abducted by the military police.

239. Since 8 September 2010, Mr. Anderson de Souza has been granted police protection
as part of the National Protection Programme for human rights defenders of the Federal
Government of Brazil. However, it is reported that he and his wife is still face credible and
serious risks connected to his work defending the rights of fisher people in Rio de Janeiro,
in particular those affected by the construction of a gas pipeline for the company Petrobras.
It is reported that even the police officers who escort Mr. De Souza feel threatened and fear
for their lives due to the work they are doing.

Observations

240. The Special Rapporteur regrets that at the time of the finalization of this report, the
Government had not transmitted a reply to her communications of 1 December 2010, 28
August 2008, 31 July 2008, 29 May 2008, 30 April 2008, 4 February 2008, 20 November
2007, 31 October 2007, 26 October 2007, 19 July 2007, 2 July 2007, 12 January 2007, 1
December 2006 29 September 2006, 10 October 2005, 3 August 2005, 13 September 2004,
15 June 2004, and 9 February 2004.

241. The Special Rapporteur considers response to her communications an important part
of the cooperation of Government with her mandate. She urges the Government to respond
to concerns raised by her and provide detailed information regarding investigations
undertaken, prosecutions as well as protective measures taken.

242. The Special Rapporteur takes note of the measures put in place by the Government
to protect Mr. Anderson de Souza as part of the National Protection Programme for human
rights defenders of the Federal Government of Brazil.
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Bulgaria

Letter of allegations

243. On 13 January 2010 the Special Rapporteur, together with the Special Rapporteur on
the promotion and protection of the right to freedom of opinion and expression, sent a letter
of allegations regarding the killing of Mr. Bobi Tsankov, popular radio host and prominent
crime journalist who has written a book and a series of articles to expose the activities of
Bulgarian crime figures.

244. According to information received, on 5 January 2010 at around 12:30 p.m., at least
two gunmen opened fire on Mr. Tsankov and two of his bodyguards on Aleksandur
Stamboliiski Boulevard in Sofia. The two men were critically wounded and Mr. Tsankov
was shot dead. The gunmen reportedly escaped on foot.

245. Later in the day, a Ministry of Internal Affairs task force reportedly arrested three
reputed crime leaders, Mr. Stefan (Sako, or the Jacket) Bonev, Mr. Krasimir Marinov and
Mr. Nikolai Marinov. The charges against them have not been disclosed.

246. Mr. Tsankov had reportedly survived two explosions at his home in 2003 and 2004.
He had allegedly been receiving numerous death threats since his book “The Secrets of the
Gangsters”, based on his contacts with criminal leaders such as the drug leader Mr. Anton
Miltenov, and alleged links between mafia figures and businessmen, was published in
November 2009. He was also preparing to publish a new book regarding the activities of a
drug-trafficking group.

247. Concern was expressed that Mr. Tsankov has been Killed as a result of his work as a
journalist in reporting about organized crime in Bulgaria.

Response from the Government

248. In a letter dated 30 March 2010, the Government responded to the allegation letter
sent on 13 January 2010. The Government of the Republic of Bulgaria would like to
provide the following information on the crime in question:

249. Around 12:30 on 5 January 2010, in the centre of Sofia, in the entrance of the
building at 30, Alexander Stamboliyski Bovd., unknown individuals fired at Mr. Boris
(Bodi) Nikolov Tsankov, radio host.

250. Mr B. Tsankov was known to the police authorities and to the Prosecutor’s Office as
a person engaged in deception and fraud, who had been repeatedly convicted for these
criminal activities.

251. Mr B. Tsankov died as a result of severe blood loss and cerebral damage caused by
firearm wounds in the head and torso. Two other individuals who were in the entrance of
the building were wounded in the shooting.

252. On that same day, the competent Bulgarian authorities started an investigation of the
murder and filed criminal charges against an unknown perpetrator. The crime was qualified
under Article 116, Paragraph 1, item 6, and Article 115 of the Penal Code of the Republic
of Bulgaria.

253. The Government of the Republic of Bulgaria wishes to point out that beyond being
popular for his radio hosting and writing a book and a series of articles on organised crime,
Mr. B. Tsankov was known to the police authorities and to the Prosecutor’s Office as a
person engaged in deception and fraud, who had been repeatedly convicted for these
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criminal activities. It is worth drawing attention to his book, The Secrets of the Gangsters,
based on his contacts with criminal figures, which is correctly indicated in the information.

254. The other two individuals injured in the shooting in Sofia on 5 January 2010 were
not bodyguards of B. Tsankov. They were not connected in any way either with the crime
or with the murdered of Boris Nikolov Tsankov.

255. Therefore, the summary of the case, included the Special Rapporteurs’ letter, is only
partially accurate.

256. Numerous activities were undertaken by the competent Bulgarian authorities in the
course of the judicial investigation: 38 persons were questioned as witnesses, 14 expert
analyses were requested, including forensic ballistic, dactyloscopic, technical and physico-
chemical tests. Information was required from banking institutions and from mobile
telecommunications operators. Films from surveillance security cameras near the crime
scene were also added to the evidence. The homes of two persons suspected of the murder
were searched and evidence was collected from there with a view to checking the version
that the two had ordered the assassination of Mr. B. Tsankov because he disclosed to the
media and to the authorities in the course of ongoing criminal proceedings about their
criminal activities.

257. On the basis of the analysis of the operational and investigative activities undertaken
and the evidence gathered on the case, charges were brought against one of the suspects
who instigated, in compliance with his brother, an unknown perpetrator to commit the
deliberate assassination of Mr. B. Tsankov.

258. The Sofia City Prosecution filed a proposal to the Sofia City Court for one of the
suspects to be detained in custody. After a court hearing on 10 January 2010, the court
disregarded the claim of the prosecution and the suspect was freed under the obligation to
report regularly at the local police station. The suspect is hiding from the pre-trial judicial
authorities and the search for him continues to this moment.

259. The criminal proceedings are monitored by a team of prosecutors from the Supreme
Prosecutor’s Office. Police officers from the Sofia City Police Directorate and the National
Police Directorate are investigating the case.

260. Hypotheses concerning the motives and the perpetrators of the crime have been
launched and are being checked.

261. It has been proven beyond any doubt that the other two individuals in the shooting
were not connected in any way either with the crime or with the murdered Mr. B. Tsankov.

262. All new information on the pre-trial proceedings is analyses both independently and
through the prism of the available evidence, and all necessary and possible activities
connected with the investigation and with the operational-investigative measures are
conducted with a view to guaranteeing objective criminal proceedings and for finding the
perpetrators of the incriminating act.

263. The murderers of Mr. B. Tsankov have nor been identified yet. It is an important
fact that criminal charges have been filed against a person suspected of the murder of Mr.
B. Tsankov. However, no concrete results can be announced before the completion of the
investigation.

264. Murders committed through incitation as a form of complicity under Article 20,
Paragraph 3 of the Penal Code of the Republic of Bulgaria are a fact, albeit they are rare in
the country. There criminal acts pose a high degree of public threat and reveal a good
organisation on the part of the perpetrators. Teams of the best professionals of the Ministry
of Interior take part in the investigation conducted under the direct guidance of the
Prosecutor’s Office of the Republic of Bulgaria. The criminal acts connected with or
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committed by organised crime in the country are difficult to prove, and the steps taken to
investigate them do not always produce the results desired and awaited by society within
short time frame.

Observations

265. The Special Rapporteur thanks the Government of Bulgaria for the detailed response
provided to her communication dated 13 January 2010 and takes note of the measures taken
by the Government to investigate the murder of Mr. Tsankov.

Burundi

Allegation letter

266. On 21 May 2010, the Special Rapporteur, jointly with the Independent Expert on the
situation of human rights in Burundi, and the Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression sent an allegation letter
concerning Ms. Neela Ghoshal, Human Rights Watch’s researcher in Burundi.

267. According to the information received, on 18 May 2010, the Minister of Foreign
Affairs of Burundi informed Ms. Ghoshal in a letter that the Government had decided to
cancel Ms. Ghoshal’s status as the representative of Human Rights Watch in Burundi and
demanded that she cease her activities and leave the country.

268. The decision of the Government was reportedly based on the report that Human
Rights Watch issued on 14 May 2010 regarding escalating violence in the run-up to the
elections. The report documented instances of violence carried out by and against members
of political parties, which reportedly was not properly investigated by the police.

269. Concern was expressed that the decision to cancel the work permit of Ms. Neela
Ghoshal and to order her to leave the country might be directly related to her peaceful
activities in defence of human rights, in particular her activities as a researcher of Human
Rights Watch.

Observations

270. The Special Rapporteur regrets that at the time of the finalization of this report, the
Government had not transmitted a reply to her communications of 21 May 2010, 26
November 2009, 3 April 2009, and 4 December 2008. She considers response to her
communications an important part of cooperation by Governments with her mandate. She
urges the Government to respond to the concerns raised by her, and provide detailed
information regarding investigations undertaken as well as protective measures taken.

Cambodia

Letter of allegations

271. On 22 January 2010, the Special Rapporteur, together with the Special Rapporteur
on the right of everyone to the enjoyment of the highest attainable standard of physical and
mental health, sent a letter of allegations to the Government concerning the alleged forced
testing of unproven medication on people who use drugs.
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272. According to information received, a private company, Ben Tre Fataco General
Import-Export and Trading Service Co., based in Ho Chi Minh City, Vietnam, had
approached the National Authority for Combating Drugs (NACD) and its Secretariat-
General (NACD-SG), as well as the Ministry of Health (MoH) in Phnom Penh, Cambodia,
aggressively promoting a medicine called ‘Bong Sen’, and marketed as a traditional herb
medication with the brand name ‘Lotus’, to detoxify people who use drugs (PWUD’s),
especially opiate dependent people.

273. According to the information received, the Cambodian authorities had agreed to a
request for the medication to be used by people who use drugs in Cambodia, and that the
four doctors associated with said private company promoting the use of the drug in
Cambodia needed to complete their work within the following 7-10 days before having to
return to Vietnam.

274. Reportedly, under the National Authority for Combating Drugs (NACD) and with
the consent of the Ministry of Health, the first attempts to test this medication were made
with individuals detained in My Chance (Oksas Knyom), a compulsory treatment facility,
but found that no one detained there tested positive for opiates. The NACD then contacted
two non-governmental organizations dealing with harm reduction to request that they
involve their participants in the trial of the medicine.

275. According to the information received, both NGOs said that they could not agree to
the trial until they received information about the registration of the medicine in Cambodia
and proof of phase 1 and phase 2 trials. They also asked that informed and voluntary
consent be required in writing from any person who wished to be involved in the activity.
These conditions were allegedly not accepted, and officials insisted that the trials needed to
begin immediately, because the Vietnamese doctors were only in town for a short time.

276. Reportedly, no information is known to exist as to the efficacy of ‘Lotus’ for the
detoxification of opiate dependent people, nor to its side effects or interactions with other
drugs. Furthermore, ‘Lotus’ has not been registered by the Ministry of Health for use in
Cambodia, and no ethical review has been undertaken in Cambodia related to any form of
related research. Concerns have been raised about the acquiescence by the Ministry of
Health to the demands of the NACD vis-a-vis allowing use of a non-registered drug on
Cambodian citizens and seeking NGO cooperation to facilitate such illegal practices.

277. It is also alleged that, between 10 and 14 December 2009, NACD has arrested 21
people who use drugs on the street and has taken them to “My Chance” facility for
mandatory treatment with “Lotus”. At least one of those arrested is known to be living with
HIV.

Urgent appeal

278. On 14 September 2010, the Special Rapporteur, together with the Special
Rapporteur on the promotion and protection of the right to freedom of opinion and
expression, and the Special Rapporteur on the independence of judges and lawyers, sent an
urgent appeal to the Government regarding the situation of Mr. Leang Sokchouen, Mr.
Tach Vannak, Mr. Tach Le and Mr. Tach Khong Phoung. Mr. Leang Sokchouen is a
staff member of the local human rights NGO LICADHO working to protect human rights
in Cambodia and to promote respect for civil and political rights by the Cambodian
Government and institutions.

279. According to the information received, on 30 August 2010, Mr. Leang Sokchouen,
Mr. Tach Vannak and Mr. Tach Le were sentenced to two years in prison and a two million
riels fine (approximately US$ 500). Another defendant, Mr. Tach Khong Phoung, was tried
in absentia and sentenced to three years imprisonment.
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280. Mr. Leang Sokchouen and others were reportedly accused of distributing anti-
Government fliers in Takeo Province on 4 January 2010. Mr. Sokchouen was a longtime
acquaintance of co-defendant Mr. Tach Khong Phoung but, according to reports received,
he has consistently testified that he had no knowledge of the flier incident.

281. It has come to our attention that the trial on 30 August was marked by a number of
deficiencies that would indicate that the defendants did not enjoy a fair trial. According to
the information received, Mr. Sokchouen was arrested without prior notice early on a
Saturday morning and was held incommunicado for more than 33 hours. During this time,
he was reportedly detained inside the Ministry of Interior’s National Police Headquarters
without access to a lawyer; a violation of Article 98 of the Cambodian Code of Criminal
Procedure.

282. It has been alleged that the official investigation report did not confirm that the
police arrested the correct man since investigators identified the suspect in the alleged
phone calls as “Mr. L. Sokly,” a Vietnamese national living in Phnom Penh’s Russei Keo
district. Mr. Sokchouen is a Khmer national living in the Sen Sok district.

283. Furthermore, one of the defendants, Mr. Tach Vannak, who had initially claimed
during his detention at the Ministry of Interior’s National Police that Leang Sokchouen had
been involved in distributing the fliers, allegedly retracted part of his earlier statement
during the hearing stating that he only implicated Mr. Sokchouen because of false promises
made by police interrogators. He claimed police promised him that he would be allowed to
go back to his family in exchange for his cooperation. However, the judge reportedly
ignored the retraction. The defendant also claimed that there was police misconduct, yet the
judge allegedly ignored what was said in his courtroom and instead relied on police
paperwork.

284. According to the information received, the evidence provided by the police against
Mr. Sokchouen consisted of a list of phone numbers claiming Mr. Sokchouen and Mr. Tach
Khong Phoung had called each other. Furthermore, the judge reportedly relied entirely on
written statements and four alleged witness statements from police officers, all of which
were produced by the prosecutor. It has been reported that none of these individuals were
called to court by the investigating judge or cross-examined by the defence.

285. During the trial, the judge reportedly stated that in-court testimonies by the three
accused “could not be trusted” and based his decision entirely upon the police report and
interrogation. Article 118 of the Cambodian Code of Criminal Procedure states that police
reports can be used for “information only,” but that they may also be considered as
evidence if they are not “proven false.” According to the information received, despite
strong evidence that the police report was false, the judge did reportedly not evaluate its
veracity.

286. According to reports received, the Court did not examine whether the distribution of
the leaflets constituted a crime in the first place. During the hearing, there was allegedly
only marginal examination of whether the leaflets and their dissemination constituted the
crime of “disinformation” under article 62 of the UNTAC penal provisions which defines it
as the “publication or dissemination of false information in bad faith with malicious intent,
which has disturbed or is likely to disturb public peace”.

287. In his justification, the Prosecutor reportedly stated that the leaflets constituted
criticism to Cambodia’s leadership and that they could have caused social unrest. In the
announcement of the verdict, the trial judge did not provide any further elaboration on this
argument. According to the information received, Mr. Leang Sokchouen has lodged an
appeal to the verdict.
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288. Concern was expressed about the situation of Mr. Leang Sokchouen, Mr. Tach
Vannak, Mr. Tach Le and Mr. Tach Khong Phoung and the allegations that the conviction
of Mr. Leang Sokchouen and the three other defendants may constitute a violation of the
right to freedom of expression and the right to a fair trial. In addition, concern was
expressed that the prosecution of Mr. Leang Sokchouen, a human rights defender, on the
basis of alleged questionable evidence may have an adverse impact on the working climate
for human rights defenders in the country.

Letter of allegations

289. On 6 October 2010, the Special Rapporteur, together with the Special Rapporteur on
the promotion and protection of the right to freedom of opinion and expression, sent a letter
of allegations to the Government concerning the situation of Mr. Ath Thorn, President of
the Cambodian Labour Confederation (CLC); Ms. Morm Nhim, President of the
Cambodian National Confederation (CNC) and Mr. Tola Moeun, Head of the Labour
Programme at the Community Legal and Education Training Centre (CLEC).

290. According to the information received, on 15 September 2010, it was announced
that law suits for inciting garment workers to strike would be filed against a group of nine
people, including the above mentioned union leaders and labour activists — Mr. Ath Thorn,
Ms. Morm Nhim and Mr. Tola Moeum. The strike was reportedly scheduled to take place
between 13 and 18 September 2010, but it was postponed due to the alleged invitation to
the CLC and CNC to attend a negotiation meeting at the MoSalvy on 27 September 2010.

291.  Previously, on 23 July 2010, Mr. Ath Thorn was reportedly warned that he would
face criminal proceedings if he continued to oppose the minimum wage decision.
Furthermore, in mid-August, Mr. Ath Thorn allegedly received a warning not to go out at
night. According to the information received, on 17 August 2010, an assistant of the union
leader received a phone call from an unidentified caller concerning Mr. Ath Thorn's
activities and actions relating to wages for garment workers. Around the same date, Mr.
Tola Moeun was reported that union leaders and campaign supporters were likely to be
charged with incitement. In addition, on 28 August 2010, the CLC received the following
anonymous phone call stating: “Please tell all your supervisors to not be strong. Be
careful”.

Observations

292. The Special Rapporteur regrets that at the time of the finalization of this report, the
Government had not transmitted a reply to any of her three communications sent during the
reporting period dated 22 January 2010, 14 September 2010 and 6 October 2010. She also
regrets that no response to her communications sent during the previous period dated 3
April 2009 and 26 May 2009 had been received. The Special Rapporteur considers
response to her communications to be an important part of the cooperation between
governments and her mandate and as such requests that the Government of Cambodia
provide details about the issues raised in the aforementioned communication at its earliest
convenience.

293. The Special Rapporteur reiterates her concern regarding the general situation for
human rights defenders in Cambodia and reported acts of intimidation, arrests and judicial
harassment as well as restrictions to their legitimate right to freedom of opinion and
expression. The Special Rapporteur urges the Government to take the necessary measures
to ensure the existence of an environment which is conducive to the work of all human
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rights defenders allowing them to carry out their legitimate work without fear of
persecution.

Cameroon

Appel urgent

294. Le 8 avril 2010, la Rapporteuse spéciale, conjointement avec le Rapporteur spécial
sur la promotion et la protection du droit a la liberté d’opinion et d’expression et le
Rapporteur spécial sur la torture et autres peines ou traitements cruels, inhumains ou
dégradants, a envoyé un appel urgent sur la situation de Mme Maximilienne Ngo Mbe,
Secrétaire Générale de l'association Solidarité pour la promotion des droits de I'homme et
des peuples (PRODHOP) et Directrice Exécutive du Réseau des défenseurs des droits
humains de I'Afrique Centrale (REDHAC), M. Alex Gustave Azebaze, journaliste et
membre du PRODHOP, et M. Simon Hervé Nko'o, journaliste au sein de I’hebdomadaire
Bebela.

295. Selon les informations regues, le 20 mars 2010, Mme Maximilienne Ngo Mbe aurait
recu une lettre anonyme la menagant dans les termes suivants : « Vous avez intérét & vous
taire. Sinon, méme votre travail va finir. Vous allez payer trés cher par tous les moyens
pour tous ce que vous faites pour salir I'image du Président de la République ». Par ailleurs,
en ao(t 2009, en I’absence de Mme Maximilienne Ngo Mbe, un inconnu se serait introduit
dans son domicile et en février 2009, un de ses enfants aurait fait I’objet de menaces
anonymes.

296. M. Alex Gustave Azebaze serait poursuivi pour 'propagation de fausses nouvelles' et
'détention illégale des documents' suite a ses dénonciations relatives au proces pour
corruption, présenté comme inéquitable, intenté contre d’anciens ministres et fonctionnaires
arrétés dans le cadre de I'Opération Epervier.

297. Enfin, M. Simon Hervé Nko'o aurait été détenu incommunicado du 5 au 12 février
2010, prétendument pour avoir joué un réle dans des enquétes dans le cadre d’une affaire
de détournement de fonds publics. M. Simon Hervé Nko'o aurait rapporté des actes de
torture perpétrés a son encontre, en utilisant de I’eau, en le privant de sommeil et en
I’exposant au froid pendant sa détention. Par ailleurs, il aurait été séverement battu sur la
plante des pieds, comme I’attesterait un certificat médical.

298. De sérieuses craintes ont été exprimées quant au fait que les menaces contre Mme
Maximilienne Ngo Mbe et sa famille, les poursuites contre M. Alex Gustave Azebaze et la
détention incommunicado de M. Simon Hervé Nko'o et les actes de torture qu’il aurait
subis, soient liés a leurs activités de promotion et de protection des droits de I’homme, et ce
dans I’exercice de leur droit a la liberté d’opinion et d’expression.

Appel urgent

299. Le 12 mai 2010, la Rapporteuse spéciale, conjointement avec le Rapporteur spécial
sur la promotion et la protection du droit a la liberté d’opinion et d’expression, a envoyé un
appel urgent sur la situation sur le décés de M. Germain Cyrille Ngota Ngota, dit Bibi
Ngota, directeur de publication de Cameroun Express, et la situation de MM. Serge
Sabouang et Robert Mintsa, respectivement directeurs de publication des bimensuels La
Nation et Le Devoir, et M. Hervé Nko’o, journaliste a I’nebdomadaire Bebela.

300. Selon les informations regues, le 5 février 2010, MM. Ngota, Mintsa et Nko’o
auraient été arrétés par des €éléments de la Direction générale des renseignements (DGRE).
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Un jour plus tard, M. Sabouang aurait été arrété a son tour. Les quatre journalistes auraient
été arrétés suite a une plainte de M. Laurent Esso, Secrétaire général de la présidence de la
République, pour « faux et usage de faux et imitation de la signature de hauts responsables
de la République ». Il est allégué que M. Mintsa avait sollicité une audience avec M. Esso
afin de porter a sa connaissance un document présenté comme portant sa signature et
attribuant des paiements suspects a certains hauts responsables dans I'administration dans le
cadre de I’achat d’un bateau-hotel par L’Etat camerounais.

301. 1l est allégué que les quatre journalistes auraient été torturés dans les services de la
DGRE jusqu’au 12 février, jour de leur libération. M. Soubouang aurait recu 50 coups et
aurait été forcé de dormir a méme le sol. Actuellement M. Soubouang souffrirait de
douleurs dans le dos et de palpitations cardiaques et aurait des difficultés a marcher. Quant
a M. Mintsa, celui-ci présenterait des troubles du comportement et souffrirait de
nombreuses douleurs et de vertiges. A ce jour, M. Nko’o vivrait dans la clandestinité.

302. Le 28 février 2010, MM. Sabouang et Mintsa auraient été arrétés par des éléments
de la police judiciaire et détenus jusqu’au 9 mars, avant d’étre placés en garde a vue dans
les locaux du commissariat central du 9 au 10 mars, puis transférés le 10 mars a la prison
centrale de Kondengui a Yaoundé. M. Mintsa aurait déposé une demande de mise en liberté
sous caution, qui aurait été refusée.

303. Le 10 mars 2010, M. Ngota aurait été arrété alors qu’il se faisait soigner a I’hopital
de Biyem Assi a Yaoundé. Il aurait été incarcéré a la prison centrale de Kondengui a
Yaoundé. Dans la nuit du 21 au 22 avril 2010, M. Ngota serait décédé des suites de
mauvaises conditions de détention. M. Ngota souffrait d’hypertension et de fortes poussées
de fiévre. M. Ngota aurait été contraint de dormir a méme le sol en I’absence de lit pour les
nouveaux détenus. Lorsqu’il pleuvait, le sol de la cellule était trempé et M. Ngota, affaibli,
ne pouvait plus se lever ; ses co-détenus marchaient alors sur lui pour sortir de la cellule.
Une demande pour changer M. Ngota de cellule avait été adressée au Procureur de la
République par des amis de celui-ci, mais cette demande avait été déboutée. Le
Gouvernement aurait prescrit lI'ouverture d'une enquéte judiciaire afin de clarifier les
circonstances entourant le décés de M. Ngota.

304. De graves préoccupations ont été exprimées quant au déces de M. Ngota au cours de
sa détention préventive. Des craintes similaires sont également exprimées quant a la
situation physique et psychologique de MM. Sabouang, Mintsa et Nko’o.

Réponse du Gouvernement

305. Dans une lettre en date du 3 juin 2010, le Gouvernement que M. Germain Cyrille
Ngota Ngota a été interpellé par la Police Nationale, présenté devant un Juge d' Instruction
et mis en détention provisoire par celui-ci, ainsi que deux autres de ses co-accusés, dans les
locaux de la Prison Centrale de Yaoundé, non point en sa qualité de journaliste, ni méme du
fait de ses articles de presse et encore moins comme défenseur des droits de I'hnomme au
Cameroun, mais bien dans le cadre d'une affaire de droit commun relevant strictement de la
spheére de sa vie privée mais gravement attentatoire aux lois et reglements de la République
et ce pour les chefs d'inculpation suivants : faux, usage de faux, imitation de signature,
falsification du Sceau de I'Etat, tentative d'extorsion de fonds, de chantage et diffamation.
Sit6t connue la nouvelle du décés de M. Ngota Ngota, le Président de la République du
Cameroun a aussitot diligenté une enquéte indépendante incluant notamment les membres
de la propre famille du disparu aux fins d'élucider les circonstances exactes de cette
disparition. Une copie de ce rapport sera envoyée au Rapporteur spécial dés que celui-ci
aura été rendu disponible.
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Observations

306. La Rapporteuse spéciale remercie le Gouvernement de sa réponse, mais regrette, au
moment de la finalisation du présent rapport, I’absence de réponse aux communications en
date du 8 avril 2010, 7 janvier 2009, du 14 octobre 2008 et du 28 avril 2008. Elle considere
les réponses a ses communications comme partie intégrante de la coopération des
gouvernements avec son mandat. Elle exhorte le Gouvernement a répondre au plus vite aux
craintes exprimées dans celles-ci, notamment en fournissant des informations précises sur
les enquétes menées afin de traduire en justice les auteurs des faits et les mesures de
protection prises pour assurer I’intégrité physique et mentale des défenseurs et de leurs
familles.

307. La Rapporteuse spéciale demeure préoccupée par le sort de MM. Sabouang, Mintsa
et Nko’o et demande a nouveau au Gouvernement de lui fournir des informations quant a
leur situation.

Canada

Urgent appeal

308. On 26 February 2010, the Special Rapporteur sent an urgent appeal to the
Government concerning the situation of staff members of the International Center for
Human Rights and Democratic Development (Rights & Democracy). Rights &
Democracy is a non-partisan organization created by the Canadian Parliament in 1988. The
organization has consultative status with the United Nations Economic and Social Council
and works with individuals, organizations and governments in Canada and abroad to
promote human rights.

309. According to the information received, it is alleged that recent appointments of
several members to the Board of Directors of Rights & Democracy have been politically
motivated. Their appointment, rather than strengthening a leading and well-respected
human rights organization, allegedly contributed to tensions.

310. In particular, it is alleged that since March 2009 and the nomination of a new Chair
of the Board of Directors by the Government, the work carried out by Rights &
Democracy’s staff in cooperation with various UN human rights bodies and mechanisms
has been systematically attacked and denigrated by the Board of Directors. In particular, the
professional integrity and reputation of members of the staff and the late President Mr.
Remy Beauregard have allegedly been systematically questioned.

311. Itis further alleged that in June 2009 and on 7 January 2010, during meetings of the
Board of Directors, the professional integrity of Mr. Beauregard was attacked and he was
allegedly accused of mismanagement of the budget of the organization by several Directors
of the Board. Following the January meeting, two Board’s members including Ms. Sima
Samar, chair of the Afghanistan Independent Human Rights Commission and Mr. Payam
Akhavan, a McGill professor of international law, reportedly resigned in protest of the
alleged Board’s politically motivated decision not to reappoint one of its three international
members, Mr. Guido Riveros Franck.

312. By letter to the Board dated 11 January 2010, several staff members of Rights &
Democracy denounced the pattern of harassment against Mr. Beauregard and asked for the
resignation of three members of the Board nominated by the Government.

313.  On 29 January 2010, the Director of Administration and Resources, the Director of
Policy, Programmes and Planning as well as the Director of Communications were
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allegedly suspended sine die without justification. It is alleged that this suspension is
impeding the activities of Rights & Democracy since the approvals and signatures of these
three Directors are required for the daily running of the organization. It is further alleged
that this situation is undermining the organization’s capacity to provide support to victims
of human rights violations.

314. Furthermore, it is alleged that the Board of Directors ordered the official closure of
the office of Rights & Democracy in Geneva despite a positive evaluation conducted by a
private consultant in 2009.

315. Concern was expressed that the suspension of the three Directors, the closure of the
Geneva office as well as the alleged campaign of intimidation against the staff members of
Rights & Democracy might be directly related to their legitimate work in defense of human
rights. Further concern was expressed that the appointments to the Board of Directors may
be politically motivated, calling into question the independence of Rights & Democracy as
well as affecting its non-partisanship.

Letter of allegations

316. On 29 July 2010, the Special Rapporteur sent a letter of allegation to the
Government concerning the situation of staff members of the International Center for
Human Rights and Democratic Development (Rights & Democracy). Rights & Democracy
iS a non-partisan organization created in 1988 by the Canadian Parliament. The
organization has consultative status with the United Nations Economic and Social Council
and works with individuals, organizations and governments in Canada and abroad to
promote human rights. The situation of the staff members of Rights & Democracy was the
subject of a previous communication dated 26 February 2010. On 21 July 2010, your
Excellency’s Government has replied indicating that there would be an unavoidable delay
in replying to this communication.

317. However, according to the new information received, on 15 June 2010, the Standing
Committee on Foreign Affairs and International Development of the House of Commons
adopted a report on the situation of Rights and Democracy. The Committee made a humber
of recommendations and requested that your Excellency’s Government table a
comprehensive response to its report.

Response from the Government

318. In letters dated 21 July 2010 and 17 January 2011, the Government responded to the
communications sent on 26 February 2010 and 29 July 2010.

319. The International Centre for Human Rights and Democratic Development Act,
which established Rights and Democracy, was passed by Parliament in 1985. Rights and
Democracy is a shared governance organization. This term is used to describe organizations
to which the government may appoint a number of their Board of Directors, and provide
funding for their operations. While the may be created by statute and have a statutory
mandate, shared governance organisations operate at arm’s length from government.
Accordingly, Rights and Democracy is responsible for its internal operations, including
staffing and budgeting.

320. It should be noted that Rights and Democracy is an arm’s length and not an
“independent” organization. It does not perform any kind of quasi-judicial function nor is it
involved in the administration of justice in Canada.
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321. Under the terms of the Act that created Rights and Democracy, the organisation’s
mandate is to initiate, encourage and support cooperation between Canada and other
countries in the promotion, development and strengthening of democratic and human rights
institutions and programmes that give effect to the rights and freedoms enshrined in the
International Bill of Human Rights. Any association Rights and Democracy chooses to
have with the United Nations is not set out in the legislation and the Government of Canada
was no involved in any decisions leading to the closure of the Geneva office. In order to
carry its mandate, Rights and Democracy supports development programmes for the benefit
of developing countries, as well as research and information exchange among people and
institutions in Canada and other countries.

322. Rights and Democracy is overseen by a Board of Directors and managed by a
President, who has a voting seat on the Board. The Board sets the organisation’s priorities
and the President is responsible for day to day operations. Rights and Democracy staff are
not employs of the Public Service Commission of Canada, although they are deemed to be
public servants so that they may participate in the pension plan created for the public
service.

323. Rights and Democracy is financed primarily through an annual Parliamentary
appropriation administered by Foreign Affairs and International Trade Canada. In addition,
Rights and Democracy receives separate funding from the Government of Canada for
specific projects, including in Afghanistan and Haiti.

324. Rights and Democracy’s enabling legislation provides that the Board of Directors of
the Centre consists of a Chairman, a President and eleven other Directors. Legislation also
provides that the Chairman, a President and eight Directors be appointed by the Governor
in Council to hold office during pleasure for terms not exceeding three years while the
President be appointed by the Governor in Council to hold office during pleasure for a term
not exceeding five years. Three additional Board Members, representing human rights and
democracy experts from outside Canada, are selected by the Board itself.

325.  Governor in Council appointments are those made by the Governor General on the
advice of the Queen’s Privy Council of Canada (i.e. the Cabinet) They are made through an
Order in Council and can range from Board Members to Heads of agencies and Chief
Executive Officers. The Privy Council Office assists the Government by developing and
delivering human resources management policies and services for the effective recruitment,
selection, retention and management of Governor in Council appointees.

326. The Act establishing Rights and Democracy requires that the Board have knowledge
of Canadian foreign policy and experience in international development, development of
democratic institutions, promotion of human rights internationally and international law
relating to individual and collective rights. The composition of the Board of Directors
reflects the mix of competencies needed on the Board and meets legislative requirements.

327. Pursuant to the Act creating Rights and Democracy, the Government of Canada
consults in writing with the Opposition Psrties present in Parliament before appointing
anyone to the Board of Rights and Democracy. In 2009, the Government of Canada
consulted the Opposition Parties on the proposed appointment of six Board Mmbers. In all
cases the Government had confidence in the skills and competencies of the proposed
candidates and proceeded with their appointment.

328. On March 29, 2010, the Government of Canada appointed a new President of Rights
and Democracy, Mr. Gérard Latulippe. Mr. Latulippe is a former Labour Lawyer and a
former Quebec Provincial Cabinet Minister. Prior to taking up his new appointment, Mr.
Latulippe was the Head of the Haiti Office for the National Democratic Institute, the well-
known Washington-based democracy support organization. Biographical notes on Mr.
Latulippe were enclosed in the governmental response.
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329. As part of the appointment process, the Government of Canada consulted with
Opposition Parties on Mr. Latulippe’s appointment prior to his confirmation.

330. Rights and Democracy is not an agent of the Government of Canada. Under the
terms of its legislation, it is responsible for its internal operations. The Government of
Canada was not consulted by the interim President in advance of his decisions to suspend
and then dismiss the three senior Managers. The Government of Canada has no futher
information on the suspension and dismissal.

331. The Government of Canada had taken the issues affecting Rights and Democracy
very seriously. I met with the Chairman of the Board on February 4, 2010, to reiterate the
Government’s support for Rights and Democracy and to discuss the government of the
organisation. The Government moved quickly, within the scope of its powers, to address
the vacancy in the position of President less than three months following the death of the
previous President.

332. Canada created Rights and Democracy over 25 years ago and has provided financial
support to enable it to initiate and support projects that contribute to the realization of
human rights and democratic development, which are policy objectives of the Government
of Canada.

333. The Government of Canada is strongly committed to the promotion of human rights
and support for democratic development around the world.

334. In its response, the Government of Canada also included the main text of the
International Centre for Human Rights and Democratic Development Act (1985), as well as
a Governmental response to the Report of the Standing Committee on Foreign Affairs and
International Development entitled Rights and Democracy: Moving towards a Stronger
Future.

Observations

335. The Special Rapporteur thanks the Government of Canada for the detailed response
to her communications sent by during the reporting period dated 22 January and 14
September.

Chile

Carta de alegaciones

336. EIl 15 de octubre de 2010, la Relatora Especial sobre la situacion de los defensores
de los derechos humanos, junto con el Relator Especial sobre la promocidn y la proteccion
del derecho a la libertad de opinidn y de expresion; y el Relator Especial sobre la tortura y
otros tratos o penas crueles, inhumanos o degradantes enviaron una carta de alegaciones
sefialando a la atencion urgente del Gobierno la informacién recibida en relacién con la
situacion del Sr. Cristian Garcia Quintul y otros activistas indigenas Mapuches de la
municipalidad de Puerto Montt, Chile. EI Sr. Garcia Quintul es Presidente de la Asociacion
Newen Llifken, una organizacion indigena Mapuche.

337. Segun la informacion recibida, el 18 de septiembre de 2010, un contingente de
Carabineros habria impedido manifestarse a un grupo de activistas Mapuche, entre ellos el
Sr. Garcia Quintul, y habria hecho uso excesivo de la fuerza con algunos activistas al llevar
a cabo varias detenciones policiales. En este contexto, el Sr. Garcia Quintul habria sido
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victima del uso desmedido de la fuerza asi como de amenazas y hostigamiento judicial por
parte de oficiales Carabineros.

338. Segun se informa, aproximadamente a las 10:30 de la mafana del dia 18 de
septiembre, un contingente de Carabineros habria impedido el acceso a un grupo de
activistas Mapuche, incluyendo miembros de organizaciones y comunidades diversas, que
caminaban pacificamente hacia la Plaza de Armas de Puerto Montt. Al llegar a la calle
Quillota con Urmeneta, el grupo Mapuche habria sido interceptado por dicho contingente
de Carabineros, el cual se encontraba en las inmediaciones de la Catedral. Cuando los dos
grupos se habrian encontrado, se habria generado una discusion en la que miembros del
grupo de activistas habrian preguntado por qué no se les dejaba pasar a la Plaza de Armas.
Un oficial Carabinero de alto rango y a cargo del dispositivo policial habria justificado la
prohibicidn, diciendo “...yo soy quién tiene la autoridad y decido si les doy o no acceso a la
Plaza de Armas”. Dada dicha respuesta, el Sr. Eric Vargas, un Lonko Mapuche, habria
denunciado el supuesto abuso de autoridad y violacion del derecho de reunién ante los
medios de comunicacion presentes.

339. Segun informes recibidos, posteriormente, dicho oficial Carabinero habria dado la
autorizacion a viva voz de que el grupo de defensores podia pasar. No obstante, segundos
mas tarde, el mismo oficial habria dado orden a los funcionarios de las fuerzas especiales
Carabineros de que detuvieran inmediatamente a todos los activistas y que les subieran al
autobis policial. Seguidamente, se alega que varios Carabineros, incluyendo personal
vestido de civil, habrian cogido violentamente al Sr. Cristian Garcia Quintul, reduciéndole
por la espalda e inmovilizandole, supuestamente con golpes de pies y pufios en piernas,
brazos y rodillas, los cuales le habrian causado lesiones de mediana gravedad. Ademas, se
alega que le habrian tirado del pelo y las orejas y le habrian torcido las mufiecas. Se alega
asimismo que el Sr. Garcia Quintul habria sido golpeado, insultado y amenazado de nuevo
después de ser introducido en el vehiculo policial.

340. Seguidamente, segun las alegaciones recibidas, los Sres. Garcia Quintul y Vargas,
junto con la Sra. Ménica Garcia Quintul, hermana del Sr. Garcia Quintul, habrian sido
trasladados a la 2° Comisaria Policial de Puerto Montt sin serles leidos sus derechos ni ser
informados de las razones de su detencién. En dicha comisaria los oficiales les habrian
quitado sus pertenencias y, después de llevarles al Hospital Base de Puerto Montt para
constatar lesiones, les habrian metido en el calabozo.

341. Aproximadamente a las 14:30 de ese mismo dia, tras la intervencién de su abogado,
el Sr. Vargas y la Sra. Garcia Quintul habrian sido puestos en libertad. No obstante, el Sr.
Garcia Quintul habria permanecido detenido acusado de agresidn a un carabinero, por lo
gue mas tarde le habrian trasladado al Recinto Penitenciario de Alto Bonito. Sin embargo,
segln las alegaciones recibidas, existirian varios documentos graficos que mostrarian que
habria sido muy dificil para el Sr. Garcia Quintul agredir a un carabinero debido a la
manera en que fue inmovilizado durante su arresto. Segun se informa, durante su detencion
en la Comisaria y en el transcurso del camino hacia el Recinto Penitenciario el Sr. Garcia
Quintul habria recibido repetidas amenazas en las que se le habria indicado que él y su
familia serian perseguidos y detenidos.

342. Segun la informacion recibida, el 19 de septiembre 2010, el Sr. Garcia Quintul
habria sido presentado ante el Fiscal Militar de Puerto Varas ya que se habria invocado en
su contra la Ley de Justicia Militar. Seguidamente, dicho fiscal habria decidido dejar al Sr.
Garcia Quintul en libertad y habria dictado una orden para investigar los hechos de su
actuacion asi como las circunstancias de su detencion y el supuesto uso desmedido de la
fuerza por parte de los Carabineros.

343. Se han recibido alegaciones de que estos actos habrian tenido lugar en el contexto de
una supuesta campafia de seguimiento y vigilancia policial del Sr. Garcia Quintul y sus
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compafieros activistas Mapuche durante los dias precedentes, mientras éstos habrian estado
desarrollando varias actividades con el fin de lograr la atencion publica sobre la situacion
de los presos Mapuche a la vez que un grupo de los mismos mantenia una huelga de
hambre, la cual habria cesado el dia 9 de octubre de 2010.

344. Se expresO preocupacion de que los actos descritos arriba pudieran estar
relacionados con las actividades de promocion y proteccion de los derechos humanos por
parte de los citados activistas Mapuches. Se expresa asimismo preocupacion por la
integridad fisica y psicoldgica del Sr. Cristian Garcia Quintul y de su familia.

Observaciones

345. La Relatora Especial lamenta que al finalizar este informe, no se habia recibido una
respuesta a su comunicacion del 15 de octubre de 2010. La Relatora Especial considera
que el responder a las comunicaciones representa un elemento fundamental de la
cooperacion de los Estados con el mandato y por ello que insta al Gobierno chileno a que le
proporcione una respuesta tratando los asuntos mencionados.

346. La Relatora Especial reitera su preocupacion por la integridad fisica y psicologica de
los defensores que trabajan por los derechos de los pueblos indigenas e insta al Gobierno a
continuar con sus esfuerzos para garantizar un ambiente seguro en el que los defensores
puedan llevara acabo su trabajo.

China (People’s Republic of)

Letter of allegations

347. On 31 December 2009, the Special Rapporteur, together with the Special Rapporteur
on the promotion and protection of the right to freedom of opinion and expression and the
Special Rapporteur on the right of everyone to the enjoyment of the highest attainable
standard of physical and mental health, sent a letter of allegations concerning the
transmission of HIV through contaminated blood transfusions, and the situation of two
women living with HIV who have reportedly been detained for their HI\/-related advocacy
activities.

348. According to the information received, Ms ZHAO Fengxia and Ms CAO Lanying,
both residents of Ningling City, Shangqgiu District in Henan Province, were allegedly
infected with HIV by contaminated blood transfusions in Ningling City Maternal and Child
Health Hospital. Ms. LI Xige, an AIDS advocate from Ningling City, Shanggiu District in
Henan Province, was reportedly also infected with HIV by contaminated blood at the same
hospital during delivery by a Cesarean section. Ms ZHAO Fengxia is a 34-year-old Han
Chinese farmer residing in Huangzhuang Village of Huangpu township, Ningling City,
Shanggiu District of Henan Province in China. Ms CAO Lanying is a 39-year-old Han
Chinese farmer residing in Caozhuang Village of Huangpu township, Ningling City,
Shanggiu District of Henan Province in China.

349. On July 29, Ms. Zhao and Ms. Cao, together with a party of seven people, traveled
to Beijing for the sixth time to submit a petition demanding that the national government
compel the local government of Ningling City to recognize that people have been infected
with HIV by blood transfusions, and to request that the local government take measures to
address economic difficulties faced by families affected by HIV and AIDS. The protesters
also demanded that the state investigate responsibility for the contaminated blood
transfusions and compensate affected persons according to the law.
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350. Upon their return to Henan on 11 August 2009 Ms. Zhao and Ms. Cao were
allegedly arrested by the Ningling City Public Security Bureau with a warrant approved by
the Procurator on charges of extortion. They are currently in custody at the Ningling City
Detention Center. According to the information received, Ms. Cao’s husband has been
unable to visit his wife and confirm that she is getting needed medical treatment.

351. It was further reported that the police has frequently responded to peaceful protests
with arrest and sometimes with charges of extortion. It was alleged that authorities have
repeatedly attempted to silence those demanding redress for the HIV transmission cases by
blood transfusion, by allegedly shutting down independent AIDS groups, threatening and
beating journalists and AIDS activists. Reportedly, AIDS advocates had written to the
Ministry of Justice in the case of Ms. Zhao and Ms. Cao, but have received no reply.

Response from the Government

352. In aletter dated 9 April 2010, the Government responded to the communication sent
on 29 December 2009 but, at the time of finalization of this report, the reply of the
Government had not been translated.

Letter of allegations

353. On 7 January 2010, the Special Rapporteur, together with the Special Rapporteur on
the promotion and protection of the right to freedom of opinion and expression and the
Special Rapporteur on the independence of judges and lawyers, sent a letter of allegations
concerning the situation of Mr. Liu Xiaobo. Mr. Liu is a well-known Chinese writer,
intellectual and human rights activist. Mr. Liu was the subject of two previous urgent
appeals sent to the Government of the People’s Republic of China. The most recent urgent
appeal was sent on 24 December 2008, and concerned his arrest and detention on suspicion
of “inciting subversion of State power” on 8 December 2008, one day before the release of
Charter 08, a public appeal calling for reforms to promote democracy and human rights in
the People’s Republic of China.

354. According to the information received, on 25 December 2009, Mr. Liu Xiaobo had
been convicted of “inciting subversion of State power” by the Beijing No. 1 Municipal
Court and sentenced to 11 years in prison, with two years’ deprivation of political rights,
for his involvement in drafting and organizing the signing of Charter 08. Allegedly, six
other articles written by Mr. Liu Xiaobo between October 2005 and July 2007, which were
critical of the Chinese Government, had also been used as evidence to convict him.

355. It was alleged that Mr. Liu’s defence lawyers were notified about the trial date only
three days in advance and that, during the trial held on 23 December 2009, which lasted
less than three hours, they were given less than 20 minutes to present their arguments.
Similarly, Mr. Liu was interrupted and not allowed to finish his remarks. It is also alleged
that the trial was mostly closed to the public as only his brother and his brother in law could
be present. His wife was denied access to the Court and supporters, reporters and foreign
diplomats were barred from observing the trial.

356. Furthermore, Mr. Liu had been reportedly imprisoned and held under house arrest
for his writings and activism on several occasions, including around 18 months of prison in
1989, for participating in a student democracy movement, and a three-year of re-education
through labour sentence in 1995 for criticizing the Government.

357. Concern was expressed that the conviction and sentence to 11 years prison of
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Mr. Liu may have been related to his non-violent exercise of his right to freedom of
expression.

Response from the Government

358. In a letter dated 9 April 2010, the Government responded to the communication sent
on 7 January 2010 but at the time this report was finalized the reply of the Government had
not been translated.

Urgent appeal

359. On 15 January 2010, the Special Rapporteur, together with the Chair-Rapporteur of
the Working Group on Arbitrary Detention and the Special Rapporteur on the promotion
and protection of the right to freedom of opinion and expression, sent an urgent appeal
concerning the situation of Zhao Shiying, also known as Zhao Dagong. Mr. Shiying is a
Chinese writer calling for democratic reform in China.

360. According to the information received, on 11 January 2010, Mr. Shiying, his wife
and adult son were allegedly arrested by a dozen of police officers at their home in
Shenzhen. It is alleged that the police searched their house and confiscated two computers,
documents, personal letters and books belonging to Mr. Shiying without giving any
justification. Mr. Shiying’s wife and son were released on the same day but told by the
police not to talk about their arrest and questioning.

361. On 12 January 2009, Mr. Shiying’s wife was allegedly told by the police that her
husband was being investigated but the police refused to reveal the charges pending against
him.

362. It was alleged that the arrest and detention of Mr. Shiying followed his signature of
Charter 08, a public appeal calling for reforms to promote democracy and human rights in
China, as well as his support to Mr. Liu Xiaobo, a Chinese writer and the author of Charter
08 who had been convicted. On 16 December 2009, Mr. Shiying published a statement on
the internet seeking to share responsibility for the writing of Charter 08 with Mr. Liu
Xiaobo. Mr. Liu Xiaobo was the subject of three previous communications sent to your
Excellency’s Government. The most recent allegation letter was sent on 5 January 2010 and
concerned his conviction and sentence to 11 years prison for “inciting subversion of State
power”.

363. Concern was expressed that the arrest and detention of Mr. Shiying might have been
directly related to his work in defense of human rights and notably the non-violent exercise
of his right to freedom of expression. Further concern was expressed that his detention may
form part of a broader pattern to intimidate signatories and supporters of Charter 08.

Response from the Government
364. Ina letter dated 23 February 2010, the Government responded to the communication

sent on 15 January 2010 but at the time this report was finalized the reply of the
Government had not been translated.

Letter of allegations

365. On 22 January 2010, the Special Rapporteur, together with the Special Rapporteur
on the promotion and protection of the right to freedom of opinion and expression, sent a
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letter of allegations regarding the situation of Mr. Feng Zhenghu, a Chinese human rights
lawyer residing in Shanghai. Mr. Feng is the signatory of Charter 08, a public appeal
calling for reforms to promote democracy and human rights in China. He is also the
publisher of “Witness to judicial injustices in Shanghai”, a pamphlet that call attention to
the lack of the independence of the Judiciary in China.

366. According to the information received, on 3 November 2009, Mr. Feng arrived at
the Shanghai Pudong Airport. He was allegedly refused entry and placed on a plane back to
Japan from where he had departed.

367. Upon arrival in Tokyo, Mr. Feng allegedly gave up his Japanese visa, saying that he
did not want to enter Japan, but rather wanted to exercise his legal right to return to his own
country and family. As of today, he allegedly remains in the Shanghai airport.

368. Itis alleged that between June 7, 2009 and November 3, 2009, Mr. Feng made eight
unsuccessful attempts to enter China. Each time he was allegedly denied entry despite of
his Chinese passport being valid until 2012.

369. Furthermore, in 2000, Mr. Feng was sentenced to three years in prison for “illegal
business activities” following the publication of a book, “Japanese Companies in
Shanghai”, without official permission.

370. Concern was expressed that the deportation of Mr. Feng might have been directly
related to his work in defense of human rights and notably the non-violent exercise of his
right to freedom of expression.

Letter of allegations

371. On 8 April 2010, the Special Rapporteur, together with the Special Rapporteur on
the promotion and protection of the right to freedom of opinion and expression, sent a letter
of allegations concerning a series of distributed denial of service (DDoS) attacks against
five websites, Yahoo email accounts of journalists which have been hacked and blocked, or
were otherwise rendered inaccessible, and the directive issued by the Internet Affairs
Bureau of the State Council Information Office to restrict information regarding Google’s
decision to stop filtering search results and to direct all traffic from its servers in mainland
People’s Republic of China to the Hong Kong Special Administrative Region.

372. According to information received, between 23 and 24 January 2010, the websites of
Chinese Human Rights Defenders (CHRD), Independent Chinese Pen, New Century News,
Canyu and Civil Rights and Livelihood Watch were made inaccessible by a series of DDoS
attacks. Such attacks consume the website server’s resources so that the server cannot
respond to instructions from computers of legitimate users, thus making it impossible to
access the website. The frequency of the attack of CHRD’s server was at two Gigabites per
second at the height of the incident, which is reportedly the most intense attack the server
has experienced, and requires a large number of computers to coordinate the attack.

373. On 25 March 2010, the CHRD website was once again rendered inaccessible by
another series of DDoS attacks. The website remained inaccessible at the time of
submission of this communication.

374. On the same day, the Yahoo e-mail accounts of approximately ten journalists who
covered issues related to the People’s Republic of China were hacked and blocked, or were
otherwise rendered inaccessible. Google had previously reported in January that its servers
had also been the target of a hacking attack which originated in the People’s Republic of
China, and which Google claimed was aimed at gaining access to Gmail accounts of
Chinese human rights defenders. The Foreign Correspondents’ Club in Beijing had also
warned its members that the Google accounts of some of them had been compromised, as
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several journalists discovered that emails from their accounts were being forwarded to
unfamiliar addresses.

375. These attacks on 25 March followed an announcement made by Google of its
decision to stop censoring Internet search results on their Chinese-language search engine
and to direct all traffic from its servers from the mainland People’s Republic of China to the
Hong Kong Special Administrative Region. Following this announcement, a notice had
allegedly been issued by the Internet Affairs Bureau of the State Council Information
Office, directing website managers to restrict coverage and discussions of Google’s
decision.

376. Concern was expressed that the DDoS attacks against several websites of human
rights defenders were directly related to their work in defence of human rights. Similarly,
concern was expressed that the attacks against Google and Yahoo e-mail accounts of
journalists were related to their work in monitoring and reporting on sensitive issues in the
People’s Republic of China, and raise additional concerns regarding the confidentiality of
journalistic sources.

Response from the Government

377. In a letter dated 12 April 2010, the Government responded to the communication
sent on 8 April 2010 but at the time this report was finalized the reply of the Government
had not been translated.

Urgent appeal

378. On 16 April 2010, the Special Rapporteur, together with the Special Rapporteur on
the promotion and protection of the right to freedom of opinion and expression, the Special
Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of
physical and mental health and the Special Rapporteur on torture and other cruel, inhuman
or degrading treatment or punishment, sent an urgent appeal regarding the state of health of
Mr. Hu Jia, a Beijing-based HIV/AIDS activist, co-founder and former director of the
Beijing Aizhixing Institute for Health Education.

379. Mr Hu Jia has been the subject of communications sent by several mandate holders
following his detention on 27 December 2007 and his sentencing on 3 April 2008 to three
years and six months’ imprisonment and one year of deprivation of political rights for
“inciting subversion of state power” and concerning the appeal process on 23 April 2008.
The combined response of the Government to these communications was received on 4
June 2008.

380. According to the information received, Mr. Hu Jia was sentenced to 3.5 years in
prison in April 2008. He previously suffered from cirrhosis of the liver, and was transferred
on 30 March 2010 from Beijing City Prison to Beijing City Hospital to undergo tests. Mr.
Hu Jia had remained in Beijing City Hospital since then and allegedly his state of health
was rapidly deteriorating. It was believed that the poor nourishment and bad conditions in
prison contributed to his ailing health. Although the results of the medical tests had not yet
been shared with members of his family, it was feared that Mr. Hu Jia may be suffering
from liver cancer. Ms. Zeng Jinyan, the wife of Mr. Hu Jia, had formally requested the
relevant prison authorities to release him on medical grounds.

381. Concern was expressed that the living conditions and nourishment in prison migh
have not been adequate given the rapidly deteriorating health situation of Mr. Hu Jia.
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Further concern was expressed regarding the physical and psychological integrity of Mr.
Hu Jia.

Response from the Government

382. In a letter dated 7 June 2010, the Government responded to the communication sent
on 16 April 2010 but at the time this report was finalized the reply of the Government had
not been translated.

Letter of allegations

383. On 22 April 2010, the Special Rapporteur, together with the Special Rapporteur on
the promotion and protection of the right to freedom of opinion and expression, sent a letter
of allegations regarding the situation of Mr. Gu Chuan, writer and human rights activist.
Mr. Gu Chuan was the editor of the website “Blog China” between 2005 and 2008 and has
written several articles on the human rights situation in China in printed and online
newspapers and magazines. Mr. Gu Chan is also a signatory of Charter 08, a public appeal
calling for reforms to promote democracy and human rights in China.

384. According to the information received, on 9 April 2010, Mr. Gu Chuan was arrested
in Beijing by three plainclothes policemen and taken away in an unmarked car. He was
allegedly interrogated for seven hours.

385. The same day, police officers allegedly searched his apartment in the presence of his
wife Li Xinai, without providing a warrant. They allegedly seized two notebook computers,
a flash drive and removable hard drive, business cards, magazines, notebooks and the
passports of Gu Chuan and Li Xinai. It is alleged that the police also took note of the couple
bank details.

386. It is reported that Mr. Gu Chuan was released on the same day after having been
warned not to talk about his arrest and interrogation. It is alleged that the arrest of Gu Chan
was an act of intimidation aimed at preventing him from participating in a public forum on
environmental protection co-organized by Chinese Human Rights Defenders, a network of
Chinese and international activists dedicated to the promotion of human rights and
strengthening of grassroots activism in China. The forum, who was supposed to be held in
Beijing on 10 April 2010, was allegedly canceled under police pressure.

387. Concern was expressed that the arrest and house search of Mr. Gu Chan might have
been directly related to his work in defense of human rights.

Urgent appeal

388. On 27 April 2010, the Special Rapporteur, together with the Special Rapporteur on
the independence of judges and lawyers, sent an urgent appeal regarding Mr. Tang Jitian
and Mr. Lui Wei who were facing the possibility of revocation of their lawyer’s license.
Mr. Jitian was the subject of a joint urgent appeal sent by the Special Rapporteur on the
situation of human rights defenders and the Special Rapporteur on the independence of
judges and lawyers on 10 June 2009, and of a joint allegation letter sent by the Special
Rapporteur on the situation of human rights defenders, the Special Rapporteut on the
promotion and protection of the right to freedom of opinion and expression, and the Special
Rapporteur on the independence of judges and lawyers on 7 November 2008.

389. According to information received, on 12 April 2010, Mr. Tang Jitian and Mr. Lui
Wei received a notification from the Beijing Municipal Judicial Bureau that a complaint
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concerning their conduct had been submitted by the Luzhou City People’s Intermediate
Court in Sichuan Province. The two lawyers were later charged with “disrupting courtroom
order and interfering with the regular litigation process” and are facing the possibility of
revocation of their lawyer’s license.

390. The charge emanated from a case in which the two lawyers were retained as counsel
to represent a Falun Gong practitioner in April 2009. Their client had been charged with the
offence of “using an evil cult to destroy implementation of the law”.

391. At the hearing convened on 22 April 2010, the Beijing Municipal Judicial Bureau
presented evidence that the lawyers disrupted court procedure during the trial in April 2009,
by disobeying the presiding judge’s instructions prohibiting them from presenting a
description of Falun Gong that contravened the official designation of it being an "evil
cult”, and defended its legitimacy. The Special Rapporteurs were informed that no decision
had been taken with regard to the hearing.

392. The Special Rapporteurs were also informed that there was increased interference
with regard to lawyer’s discharge of their professional functions through harassment.
Lawyers who represent clients in cases relating to religious and ethnic minorities and
human rights defenders were said to be threatened with closure of their legal practices and
revocation of their licenses.

Response from the Government

393. In a letter dated 5 July 2010, the Government responded to the communication sent
on 27 April 2010 but at the time this report was finalized the reply of the Government had
not been translated.

Urgent appeal

394. On 30 April 2010, the Special Rapporteur, together with the Chair-Rapporteur of the
Working Group on Arbitrary Detention, the Chair-Rapporteur of the Working Group on
Enforced or Involuntary Disappearances, the Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression and the Special Rapporteur on
the rights of indigenous people, sent an urgent appeal regarding Mr. Cao Du, a Mongolian
from China. Mr. Du is the founder and Director of the Mongol Yurt Association, an
organization promoting the rights of Mongolian people in China. He is also the webmaster
of a Mongolian language internet "Mongol Yurt Forum", which discusses alleged human
rights violations against Mongolian people committed by the Chinese authorities, and
which has allegedly been closed by the Chinese authorities. Mr. Du has organized
numerous workshops and seminars among Mongolians, mainly within the Inner Mongolia
Autonomous Region, Liao Ning Province and other provinces of China where Mongolian
people reside, to educate Mongolians on how to defend their rights through peaceful and
legal means.

395. Mr. Du is a grantee of the UN Voluntary Fund for Indigenous Populations, a
program run by the United Nations Office of the High Commissioner for Human
Rights.The General Assembly established the United Nations Voluntary Fund for
Indigenous Populations by resolution 40/131 of 13 December 1985. The original purpose
of the Fund was to assist representatives of indigenous communities and organizations to
participate in the deliberations of the Working Group on Indigenous Populations of the
Sub-Commission on the Promotion and Protection of Human Rights by providing them
with financial assistance.
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396. The General Assembly expanded the mandate of the Fund in its resolution 56/140 of
19 December 2001 to also assist representatives of indigenous communities and
organizations in attending, as observers, the sessions of the Permanent Forum on
Indigenous Issues. In its resolution 63/161 of 18 December 2008, the General Assembly
further adjusted the mandate of the Fund so as to facilitate the participation of
representatives of indigenous peoples’ organizations in the Expert Mechanism on the
Rights of Indigenous Peoples established in accordance with Human Rights Council
resolution 6/36 of 14 December 2007.

397. According to the information received, as a grantee of the UN Voluntary Fund for
Indigenous Populations, Mr. Du was granted travel funds to attend the 9th session of the
UN Permanent Forum on Indigenous Issues, taking place from 19 to 31 April 2010 at the
United Nations headquarters in New York City.

398. On 18 April 2010, Mr. Du was allegedly arrested by the police at the Beijing Capital
International Airport before boarding his flight to New York City to attend the 9th session
of the UN Permanent Forum on Indigenous Issues. It is alleged that his whereabouts are
unknown.

399. On 19 April 2010, the local police of Chao Yang City, Liao Ning Province,
allegedly raided his house and confiscated Mr. Du’s personal computers, his wife’s laptop,
their cell phones and other papers and documents.

400. Concern was expressed that the arrest of Mr. Du and the search of his house might
be directly related to his work in defense of human rights and notably the non-violent
exercise of his right to freedom of expression. Given the fact that the whereabouts of Mr.
Du are unknown, further concern was expressed about his physical and psychological

integrity.

Response from the Government

401. In a letter dated 5 July 2010, the Government responded to the communication sent
on 30 April 2010 but at the time this report was finalized the reply of the Government had
not been translated.

Urgent appeal

402. On 8 July 2010, the Special Rapporteur, together with the Chair-Rapporteur of the
Working Group on Arbitrary Detention and the Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression, sent an urgent appeal
concerning the situation of Mr. Liu Xianbin, a democracy and human rights activist. Mr.
Liu Xianbin has published several articles online calling for democratic reforms in China.
He is a signatory of Charter 08, a public appeal calling for reforms to promote democracy
and human rights in China. The Special Rapporteur had previously addressed the
Government in relation to the acts of harassment and arrests of several signatories of
Charter 08.

403. According to the information received, on 28 June 2010, fourteen National Security
officers from Suining City Public Security Bureau (PSB) reportedly searched the house of
Mr. Liu Xianbin. They allegedly took him for questioning to the PSB station and
confiscated two of his computer’s hard drives, two removable drives, his bank card as well
as records of payments he had received for publishing articles online. Mr. Liu Xianbin was
reportedly released the same day.
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404. On 5 July 2010, Mr. Liu Xianbin was allegedly arrested on suspicion of “inciting
subversion of state power” and transferred to the Suining Detention Centre in Suining City,
Sichuan Province. It was reported that the police questioned him in relation to his support
to democracy activists and human rights defenders including Mr. Liu Xiaobo, a writer
sentenced to 11 years of prison for “inciting subversion of State power” for his involvement
in drafting and organizing the signing of Charter 08. Mr. Liu Xianbin was further
questioned by the police about the online publication of his articles calling for democratic
reforms.

405. On 6 July 2010, the wife and daughter of Mr. Liu Xianbin were allegedly questioned
by PSB officers.

406. Concern was expressed that the house search, arrests and detention of Mr. Liu
Xianbin might have been directly related to his work in defense of human rights and
notably his calls for democratic reforms through articles, the signature of Charter 08 and the
support provided to other human rights activists. Further concern was expressed that this
arrest may constitute a new attempt to intimidate signatories of Charter 08.

Response from the Government

407. In a letter dated 12 August 2010, the Government responded to the communication
sent on 8 July 2010 as follows. Liu Xianbin, previously known as Liu Chen, has used the
pen name Wan Xianming and is a 42-year-old male resident of Suining, Sichuan Province.

408. On 28 June 2010, Liu was placed in criminal detention by the Sichuan Province
public security authorities on suspicion of inciting subversion of State power. The case is
currently proceeding.

409. China is a State governed by the rule of law, and the departments involved have
handled this case in accordance with the law. Liu, because he engaged in illegal activities,
has been subject to an investigation as stipulated by law, and the appropriate measures have
been taken; his every right has been upheld as well in accordance with the law.

Urgent appeal

410. On 22 September 2010, the Special Rapporteur, together with the Special
Rapporteur on the promotion and protection of the right to freedom of opinion and
expression and the Special Rapporteur on the right of everyone to the enjoyment of the
highest attainable standard of physical and mental health, an urgent appeal regarding the
situation of Mr. Tian Xi, an activist who has reportedly been detained for his advocacy on
issues related to HIV/AIDS.

411. According to the information received, Mr. Tian Xi, a 23-year-old college graduate
from Henan Province, reportedly sustained a head injury in an accident as a child, which
required a blood transfusion as treatment. The blood transfusion allegedly infected him with
HIV, hepatitis B and hepatitis C. Since then, Mr. Tian Xi and his family have reportedly
petitioned the hospital and local government for compensation, both for himself and for
others infected with HIV. Allegedly, thousands of people in Henan and other provinces
were infected with HIV through state-sponsored blood selling programs in the 1990s, and
through resulting hospital transmissions of HIV from infected blood and blood products.

412. Henan provincial courts reportedly refused to accept any lawsuits relating to HIV,
leaving victims with no legal recourse. It was reported that where no other recourse exists
in China, citizens may bring complaints against local officials to higher-ranking
government offices, but that only a small percentage of these complaints receive a
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favourable response. It was reported that Henan authorities had detained individuals trying
to draw attention to the issue of compensation for HIV transmission through contaminated
blood and blood products.

413. It also has been reported that Mr. Tian Xi worked for several years at Aizhixing
Health Education Institute, a non-governmental Chinese AIDS organization. In spring
2010, Mr. Wan Yanhai, the founder and director of Aizhixing, reportedly relocated his
family to the United States, alleging government harassment.

414. On 23 July 2010 Mr. Tian Xi reportedly received a text message from the Xincai
County Clerk, inviting him to return to Henan to negotiate a resolution to his HIVV/AIDS
issue. Mr. Tian Xi subsequently returned home to Henan and reportedly the Xincai County
Clerk made several appointments to meet Mr. Tian Xi. However, on each occasion, when
Mr. Tian Xi arrived for the appointment, he was unable to see the Clerk.

415. On 5 August 2010, Mr. Tian Xi reportedly visited the Xincai Number One People’s
Hospital to see the hospital director about obtaining HIVV medication, as he did not bring a
sufficient quantity with him to Henan. It is alleged that the hospital director told Mr. Tian
Xi that he did not possess the authority to provide the required medication. It is reported
that Mr. Tian Xi was upset by this response and allegedly broke some tea cups in the
hospital director’s office.

416. On 6 August 2010, the Xincai County Police allegedly took Mr. Tian Xi away,
leaving the family with a 15-day detention order. It appears that he may have been briefly
released, as it is reported that Mr. Tian Xi contacted Asia Catalyst on 10 August 2010,
indicating that he was at risk of arrest. Documents from the Town Board of Lugu Township
reportedly exist, which, inter alia, request the police to detain Mr. Tian Xi in connection
with his HIVV/AIDS advocacy; conclude that Mr. Tian Xi had been influenced by Mr. Wan
Yanhai, the Chinese AIDS activist; and recommend that Mr. Tian Xi be “taken in to public
security.”

417. On 17 August 2010, it is alleged that the police took Mr. Tian Xi to the Xincai
County Number Two People’s Hospital for treatment, where he remained for two days. On
18 August 2010, the Xincai County Police allegedly issued an order for Mr. Tian Xi’s
detention on “suspicion of intentional destruction of property,” apparently for the broken
tea cups during his meeting with the hospital director of Xincai Number One People’s
Hospital. On 19 August 2010, the police reportedly took him away, and Mr. Tian Xi was
transferred from administrative to criminal detention in the Shangcai County Detention
Centre. On 21 August 2010, Mr. Tian Xi’s mother and aunt reportedly went to the Shangcai
County police station to see him, but were refused.

418. Concern was expressed that the detention of Mr. Tian Xi may have not been based
on the “suspicion of intentional destruction of property,” but instead be motivated by Mr.
Tian Xi’s ongoing petitioning to seek compensation and treatment for hospital
transmissions of HIV from infected blood and blood products. Concern was also expressed
that Mr. Tian Xi may have not been receiving appropriate and adequate medical treatment
while being held in detention.

Urgent appeal

419. On 9 November 2010, the Special Rapporteur, together with The Chair-Rapporteur
of the Working Group on Arbitrary Detention, the Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression, the Special Rapporteur on
torture and other cruel, inhuman or degrading treatment or punishment and the Special
Rapporteur on the independence of judges and lawyers, sent an urgent appeal regarding the
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situation of Mr. Dhondup Wangchen, also known as Dunzhu Wangging and Dangzhi
Xianggian, co-director of the film documentary “Leaving Fear Behind”.

420. According to the information received, from October 2007 to March 2008, Mr.
Dhondup Wangchen interviewed about a hundred Tibetans living in the Tibetan
Autonomous region, and made a film based on these interviews, without official
authorization from the authorities. The documentary was later smuggled abroad where it
was edited and shared with foreign journalists during the 2008 Beijing Olympic Games.

421. On 26 March 2008, Mr. Dhondup Wangchen was arrested in Tongde county, near
Xining, in connection to riots which broke out in Lhasa and Tibetan-populated regions of
China. He was first detained at the Ershilibu detention center in Xining, then transferred to
a Government-run guesthouse nearby, possibly for interrogation, and finally taken to the
No. 1 Detention Center in Xining. On 12 July 2008, while held in the guesthouse, he briefly
ran away and told an acquaintance that one of his hands became numb due to severe torture.
In addition, it was reported that he had been suffering from hepatitis B, and was denied
access to adequate medical treatment.

422. InJuly 2009, Mr. Li Dunyong, the lawyer chosen by Mr. Dhondup Wangchen was
reportedly arbitrarily replaced by the judicial authorities in Xining with a Government-
appointed lawyer, without providing any justification. Mr. Li Dunyong was allowed to meet
his client only once, in July 2009, who informed him that he had been severely tortured
while in detention to extract a confession, and that he would plead not guilty during his
trial.

423. On 28 December 2009, the provincial court in Xining sentenced Mr. Dhondup
Wangchen to six years imprisonment. The trial was reportedly held in secret. The Chinese
authorities reportedly did not inform Mr. Dhondup Wangchen’s relatives about the trial, nor
about the verdict.

424. According to information received, despite his fragile health condition, Mr.
Dhondup Wangchen was forced to work 17 to 18 hours per day, sometimes during night
shifts. He was also denied access to books sent to him in order to educate himself.

425. Mr. Jigme Gyatso, monk, co-director of the documentary was arrested during the
same period, and was released on bail on 15 October 2008. He was reportedly tortured
while in detention.

426. Serious concerns were expressed that the arrest and detention of Mr. Dhondup
Wangchen and Mr. Jigme Gyatso, and the alleged acts of torture suffered in detention, are
related to their peaceful activities in defence of human rights, while exercising their right to
freedom of opinion and expression. Grave concerns were expressed for the physical and
psychological integrity of Mr. Dhondup Wangchen who remains detained.

Response from the Government

427. In a letter dated 21 December 2010, the Government responded to the
communication sent on 9 November 2010 but at the time this report was finalized the reply
of the Government had not been translated.

Urgent appeal

428. On 7 December 2010, the Special Rapporteur, together with the Chair-Rapporteur of
the Working Group on Arbitrary Detention, the Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression, the Special Rapporteur on the
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situation of human rights defenders and Special Rapporteur on torture and other cruel,
inhuman or degrading treatment or punishment, sent an urgent appeal regarding an alleged
crackdown on human rights defenders in China following the awarding of the 2010
Nobel Peace Prize to Mr. Liu Xiabo.

429. According to the information received, several cases of alleged arbitrary arrests
and detentions had been reported. On 8 October 2010, Wang Lihong, Wu Gan, and Zhao
Changging were arrested and detained for eight days after participating in celebrations
following Liu Xiabo’s Nobel Peace Prize.

430. On 8 October 2010, a dinner organized in honor of Liu Xiabo was disrupted by the
police. Liao Shuangyuan and Wu Yugqin, members of the Guizhou Human Rights Forum
(GHRF), who were attending this dinner, were arrested.

431. On 21 October 2010, Liu Suli, scholar, was taken away outside his home by a group
of unknown men, and forced into a van. According to a witness, one of the men was a
National Security officer. Liu Suli returned home the following day.

432. On 28 October 2010, activists Hua Chunhui and Wang Yi were arrested by police
officers.

433. On 30 October 2010, Li Hai was arrested at the Shengshan Research Institute in
Beijing by police officers. The day before, Li Hai had complained about the increased
pressure put on activists following the awarding of the Nobel Peace Prize to Liu Xiabo.

434. On 2 November 2010, Guo Xianliang, an engineer from Yunnan Province, was
arrested and detained on suspicion of “inciting subversion of state power” after he
distributed flyers on Liu Xiabo’s Nobel Peace Prize in Guangzhou. On 26 November, Guo
Xianliang was released on bail. He is currently awaiting his trial at home.

435. Xu Zhiyong, Wang Lihong, Liu Jingsheng, Wang Guoqi, Wu Gan, He Yang,
Xiao Lu, Tiantian, Gao Jian, Peng Mo, Zhang Yongpan, and Zhao Fengsheng were
arrested by National Security officers after gathering in a public park in Beijing.

436. Three students from the People’s University were arrested for unfurling a banner in
support of Liu Xiaobo on Tiananmen Square.

437. Tiantian and Liu Qiangben, on their way to visit activist Wang Lihong who had
been released after eight days in detention, were arrested by police officers and taken away.

438. Shen Mingiang has been detained following a series of speeches he made and
interviews he gave with foreign media in front of Liu Xiabo’s home.

439. Alleged restrictions to freedom of movement through the imposition of house
arrests and bans on travelling abroad had been reported. On 8 October and 10 October
2010, police in Beijing increased the number of guards outside the home of Zhang Zuhua,
Charter 08 drafter and constitutional scholar. Zhang has been closely followed by police
whenever he leaves his home.

440. On 9 October 2010, Zhou Tuo was put under house arrest in Beijing.

441. On 11 October 2010, Pu Zhigian, a human rights lawyer, was put under house
arrest in Beijing, preventing him from attending a gathering on that evening.

442. On 12 October 2010, police officers prevented Fan Yafeng, the main organizer of a
weekly church meeting, from leaving his home to meet a journalist and attend a dinner. 20
police officers are reportedly guarding his home, and have been brutal with Fan Yafeng on
some occasions. On 30 October 2010, Fan Yafeng was held by a police officer in a hotel
from 9:00 a.m. to 6:00 p.m.
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443. Since 18 October 2010, Yu Jie, a friend of Liu Xiabo, and his wife Ning Xuan,
have been confined to their home in Beijing by National Security officers. On 27 October,
Ning Xuan fell ill, and was in the first place prevented from going to the hospital. One
National Security officer told Yu Jie and Ning Xuan that he had received “orders from
above” not to let them leave their house under any condition. Finally acquaintances called
an ambulance to their home. The National Security officers ultimately allowed Ning Xuan
to go to the hospital, accompanied by police. Yu Jie was not allowed to accompany his
wife.

444. On 29 October 2010, Hou Wenbao was arrested by police while visiting friends in
Hefei City. Hou was forcibly returned to his hometown of Suzhou by National Security
officers, and put under house arrest.

445. Cui Weiping, a university professor, and Xu Youyu, a retired social sciences
researcher, who had both initiated a public petition calling on the release of Liu Xiabo,
were recently barred by security guards and police officers from attending an art exhibition
hosted by the Czech Embassy in Beijing. In 2009, Cui Weiping and Xu Youyu flew to
Prague to accept a human rights award on behalf of Liu Xiabo.

446. According to reports, the following activists have been put under police surveillance
or their freedom of movement is restricted: Bao Tong, Liu Xia, Ding Zilin, Jiang Peikun,
Jiang Qisheng, Hu Shigen, Gao Yu, Yu Meisun, Liu Suli, Liu Qiangben, Feng
Zhenghu, Chen Tianshi, Yao Lifa, Chen Guangbiao, Gao Jian, Tiantian, Zhang
Dajun, Zhang Jiannan, Liu Di, Liu Junning, Liu Ning, Li Xiongbing, Zhao
Fengsheng, Wang Yi, Sun Wenguang, Qi Zhiyong, Wang Lihong, Li Zhiying, A Er,
Wang Zhongxia, He Yang, Jiang Tianyong, Li Fangping, Xu Zhiyong, Zhao
Changging, Qang Guangze, Xia Yeliang, Zhang Hui, Wang Jinbo, and Mo Zhixu.

447. On 2 December 2010, Ai Weiwei, an artist, was prevented from boarding a flight to
the Republic of Korea where he was due to attend the 2010 Gwangju Art Biennale. After
successfully passing through customs, Ai Weiwei was stopped by a police officer who
produced a handwritten note by the Beijing Public Security Bureau, which stated that his
presence outside China could endanger State security.

448. Other activists who have been prevented from going abroad include Mao Yushi,
Liu Xiaoyuan, Cui Weiping, Mo Shaoping, He Weifang, Li Subin, Jiang Tianyong, He
Guanghu, Liao Yiwu, Hao Jian, Zhang Boshu, Guo Yushan, Fang Cao, Wang
Jinglong, Duan Qixian, Yu Fanggiang, Ding Ding, son of Ding Dong and Geng
Xiaoqun, and reportedly around 200 Chinese Christians who had planned to participate
in an evangelical conference in South Africa.

449. Reports on alleged forcible returns had also been received. On 15 October 2010,
Liu Shasha, who had visited three police stations where supporters of Liu Xiabo were
detained, was arrested by men believed to be National Security officers, and forcibly
returned to Nanyang City, where her parents live. She was reportedly ill treated during the
trip back to her hometown.

450. On 16 October 2010, Wu Gan was forcibly returned from Beijing to his hometown
of Fuzhou City, after being detained for 8 days for celebrating Liu Xiabo’s award.

451. On 17 October 2010, Zhao Changqing was forcibly returned to his hometown of
Shanyang County. He is currently staying in a local guesthouse.

452. On 27 October 2010, Hua Ze, a documentary film maker, was reportedly abducted
in Beijing and taken to an unknown location on the outskirts of the city where she was held
for three days. On 30 October, she was forcibly returned to her hometown in Jiangxi
Province, where she is currently under house arrest.
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453. Other activists forcibly returned to their hometowns include Zhang Hui and Gao
Jian returned to Shanxi; Mo Zhixu returned to Sichuan; Hou Wenbao returned to Anhui;
Chen Tianshi returned to Guangxi; and Li Hai whose whereabouts remain unknown.

454. According to the information received, alleged acts of intimidation, notably
through summons for questioning, had also taken place. On 12 October 2010, Huang
Yaling, Chengdu Charter 08 signatory, laid flowers in the Norway pavilion at the Shanghai
World Expo to celebrate Liu Xiabo’s Nobel Peace Prize. Shortly afterwards, National
Security officers questioned Huang Yaling for two hours.

455. On 16 and 17 October 2010, retired university professor Sun Wenguang and Ni
Wenhua, Li Hongwei, Qin Zhigang, and Xie Jinyu were summoned for questioning by
police officers in Jinan City, following their participation in festivities celebrating the Liu
Xiabo’s Nobel Peace Prize.

456. On 22 October 2010, a gathering of the GHRF in Guiyang City’s Riverside Park
was reportedly dispersed by Guiyang City National Security officers. Chen Xi was
detained at the scene for a brief period. Several members of the GHRF, including Mo
Jiangang and Chen Defu, Shen Youlian, Xu Guoging, Wang Zang, Wu Yugin and Liao
Shuangyuan, were prevented from attending the gathering, by either being summoned for
questioning, or being held under house arrest. The GHRF has repeatedly called on the
Chinese authorities to release Liu Xiabo.

457. On 29 October 2010, Wang Lihong was questioned by police officers about an
online article she had written on the alleged harassment she had suffered for three weeks
following her celebration of Liu Xiabo’s award, including her detention for eight days.
Wang Lihong remains under police surveillance.

458. On 2 November 2010, Ye Du, Independent Chinese PEN member, was summoned
for questioning by police in Guangzhou. He was questioned on the origin of flyers being
distributed in the city, and was pointed out as being the initiator. Ye Du was released after
four hours.

459. Cha Jianguo, Gao Hongming, and Wang Guangze were warned by police officers
not to participate in activities to celebrate Liu Xiabo’s award. Jiang Danwen, secretary of
Independent Chinese PEN, was warned not to discuss the prize.

460. Similarly, Yang Anliang, Wang Zhengwei, Li Chun and Zhang Wei were
summoned for questioning by National Security officers in Nanning City Guangxi Province
because of their participation in similar activities.

461. Other activists who were summoned for questioning include Wang Lihong, Zhao
Changging, Wu Gan, Xu Zhiyong, Liu Jingsheng, Wang Guoqi, He Yang, Zhang
Yongpan, Yin Yusheng, Zhao Fengsheng, Bao Longjun, Liao Shuangyuan, Gao Jian,
Wei Qiang, A Er, Xiao Lu, Tiantian, Sun Wenguang, Li Hongwei, Ni Wenhua, Qin
Zhigang, Liu Guiqin, Jie Jinyu, Hou Zonglan, Gao Xiangming, Li Wanlong, Gong
Lei, Chen Qingquan, Li Changyu, Li Shijun, Chen Xi, Huang Yanming, Du Heping,
Shen Youlian, Xu Guoqing, Li Renke, Duan Qixian, Zhang Wei, Zan Aizong, Zhu
Xinxin, Ye Du, and Chen Xiaochang.

462. Other activists who were warned not to celebrate or spread the news that Liu Xiabo
was awarded the Nobel Peace Prize include Yang Hai, Zhang Jiankang, Wang Debang,
Wen Kejian, Li Jianjun, Zhang Shanguang, Mei Chongpiao, Mo Jiangang, Tian
Zuxiang, Yong Zhiming, and You Jingyou.

463. Alleged blocking of means of communication had also been reported. The internet
access of Liu Xiabo’s wife, Liu Xia, had reportedly been interrupted by the authorities,
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without any reason being given. Her cell phone service had also been blocked. The last
message sent via Twitter was dated 18 October 2010. Since then, she had been out of reach.

464. According to reports, the managers of the four main Chinese domestic internet
portals, i.e. Ten Cent, Sina, Sohu, and Net Ease, were ordered by the authorities to remove
pages mentioning the 2010 Nobel Prizes. It is reported that, as of today, online discussions,
as well as phone text messages, related to Liu Xiabo and the Nobel Peace Prize are still
blocked.

465. Finally, the websites of Independent Chinese PEN, New Century News, Boxun,
Charter 08, Canyu, and others, which reported on Liu Xiabo’s award and the subsequent
alleged crackdown on human rights defenders, were attacked by a virus, in a reportedly
organized and highly sophisticated manner.

Response from the Government to communication sent earlier

466. In a letter dated 12 Ferbuary 2010, the Government responded to the communication
sent on 12 October 2009, concerning Mrs. Liang Liwan, but at the time this report was
finalized the reply of the Government had not been translated.

Observations

467. The Special Rapporteur wishes to thank the Government for the responses provided
to 11 of her communications sent during the reporting period, and regrets that, at the time
of finalization of this report, no translation was available for most of them. She also wishes
to express her regret that, at the time of finalizing this report, the Government had not
responded to three of her communications dated 22 April 2010, 22 September 2010 and 7
December 2010. She considers response to her communications an important part of
cooperation by Governments.

468. The Special Rapporteur wishes to express her concern about the arrest, detention and
intimidation of human rights defenders in China for peacefully exercising their right to
freedom of expression. As stated in the press release dated 11 October 2010, jointly with
the Chair-Rapporteur of the Working Group on Arbitrary Detention, the Special Rapporteur
on the promotion and protection of the right to freedom of opinion and expression and the
Special Rapporteur on the independence of judges and lawyers, the Special Rapporteur
voiced her concern about the detention and sentencing of Mr. Liu Xaiobo for his peaceful
advocacy for greater respect of human rights in China.!

469. She reiterates her hope that the Government will respond favorably to her follow-up
request of 21 January 2010 to visit the country (NB: previous request is dated 5 November
2008).

! Media statement of 11 October 2010,

http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=10428&L angID=E
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Colombia

Llamamiento urgente

470. EI 7 de enero de 2010, la Relatora Especial sobre la situacion de los defensores de
los derechos humanos, junto con el Presidente del Grupo de Trabajo sobre las
desapariciones forzadas o involuntarias, enviaron un Ilamamiento urgente sefialando a la
atencién urgente del Gobierno la informacion recibida en relacion con las Sras. Luz Elsia
Almanzay Gloria Gémez y los Sres. César Mufioz y Diego Castillo. La Sra. Almanza es
coordinadora de la Asociacion de Familiares de Detenidos Desaparecidos (ASFADDES)
una organizacién ubicada en Barrancabermeja que trabaja para poner fin a la impunidad en
los casos de desaparicion forzada en Colombia. La Sra. Gomez y los Sres. Mufioz y Castillo
son integrantes de la misma organizacion.

471. Segun las informaciones recibidas, el 18 de noviembre de 2009, la Sra. Almanza
habria recibido un mensaje de texto amenazante en su teléfono celular que decia “Sefiora
Luz Almanza el siguiente es para decir, que usted como representante de esta organizacion
que lidera es declarada objetivo militar, atentamente Autodefensas”.

472. Cabe afiadir que desde principios de 2009, varias personas no identificadas habrian
vigilado las oficinas de ASFADDES asi como la casa de la Sra. Almanza. El 26 de
noviembre de 2009, dos hombres en una motocicleta habrian pasado varias veces por su
casa, reduciendo la velocidad enfrente de la casa.

473. EIl 15 de noviembre de 2009, dos hombres con radio bidireccional habrian vigilado a
la Sra. Gloria G6mez y a los Sres. César Mufioz y Diego Castillo mientras realizaban
entrevistas con los familiares de victimas de desaparicion forzada en Barrancabermeja. Los
hombres habrian intentado ingresar al edificio donde se realizaban las entrevistas diciendo
que eran los familiares de una persona que se encontraba adentro. Los integrantes de
ASFADDES habrian cancelado varias entrevistas temiendo por su seguridad.

474. En otro incidente, el 23 de abril de 2009, dos hombres se habrian acercado a la Sra.
Almanza identificandose como paramilitares y la habrian amenazado.

475. Se temié que las amenazas contra la Sra. Almanza, asi como los actos de
intimidacién contra ella y contra la Sra. Gomez y los Sres. Mufioz y Castillo, estén
relacionados con las actividades que realizan en la defensa de los derechos humanos, y en
particular con sus esfuerzos para poner fin a la impunidad en casos de desaparicion forzada.
Se expresd una profunda preocupacién por la integridad fisica y psicoldgica de las Sras.
Almanza y Gémez y los Sres. Mufioz y Castillo asi como la de los demas miembros de
ASFADDES.

Llamamiento urgente

476. EI 5 de marzo de 2010, la Relatora Especial sobre la situacion de los defensores de
los derechos humanos, junto con el Relator Especial sobre la promocidn del derecho a la
libertad de opinion y de expresion, enviaron un llamamiento urgente sefialando a la
atencion urgente del Gobierno la informacion recibida en relacion con varios integrantes de
la organizaciéon Movimiento Nacional por Victimas de Crimenes de Estado (MOVICE).
MOVICE es un colectivo de varias organizaciones de los derechos civiles y los derechos
humanos, que trabaja contra los abusos cometidos en el contexto del conflicto armado en
Colombia, particularmente en la provincia de Sucre. MOVICE observa, hace publica y
realiza campafias en contra de los abusos y violaciones de derechos humanos cometidos por
los grupos armados y paramilitares en la region, por ejemplo las ejecuciones
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extrajudiciales, desapariciones forzados y secuestros. Recientemente, varios politicos de
alto nivel fueron detenidos después de que MOVICE les denuncid por estar vinculados a
grupos paramilitares. El 4 de febrero de 2010, varios integrantes de MOVICE entregaron
una carta publica al Gobernador de la provincia de Sucre, en la cual lo acusaron de estar
implicado con un grupo paramilitar.

477. Durante las Ultimas semanas, varios integrantes de MOVICE han sido objetos de
amenazas de muerte y actos de hostigamiento e intimidacion. En particular, se expresa
preocupacion por la Sra. Ingrid Vergara, la vocera de MOVICE, el Sr. Juan David Diaz
Chamorro, integrante de MOVICE Sucre, y otra mujer, partidaria de MOVICE que desea
guedar anénima por razones de seguridad.

478. La Sra. Vergara ya ha sido objeto de una comunicacion de la Representante Especial
del Secretario General sobre la situacion de los defensores de los derechos humanos el 21
abril de 2008, y de la Relatora Especial sobre la situacion de los defensores de los derechos
humanos el 16 de noviembre de 2009.

479. Segun las informaciones recibidas, la Sra. Vergara recientemente habria sido objeto
de actos de hostigamiento y habria recibido amenazas de muerte en su contra. El 31 de
diciembre de 2009, aproximadamente a las 7.30 horas de la mafiana, la Sra. Vergara habria
recibido una llamada telefonica a su celular de un hombre no identificado, que habria
Ilamado de un ndmero privado. Le habria preguntado donde estaba, de manera amenazante
y peyorativa, antes de colgar el teléfono. Se inform6 que el hombre habria hablado con un
acento costefio. Al ese momento la Sra. Vergara no estaba en la ciudad de Sincelejo debido
a su preocupacion sobre varias amenazas de muerte previas que ella habria recibido durante
el mes de octubre de 20009.

480. EI 5 de febrero de 2010, la Sra. Vergara habria sido objeto de un intento de asesinato
después de asistir a una reunion en Sincelejo con la colega andénima anteriormente
mencionada, una asistente social, en la cual se habrian encontrado con varias otras colegas
de MOVICE. Las dos mujeres supuestamente tienen un aspecto fisico similar y el dia en
cuestion habrian sido vestidas en ropa similar. Mientras la colega de Ingrid Vergara
regresaria de su hogar en un taxi motocicleta después de la reunidn, habria sido seguida por
dos hombres con los rostros cubiertos en una motocicleta verde Yamaha Victoria sin
placas. Aproximadamente a las 8.10 horas de la tarde al llegar a la calle Majagual al sitio
Ilamado Sheek, la motocicleta con los dos hombres habria acercado al taxi y el pasajero en
el asiento trasero le habria apuntado directamente con una pistola. Segun las informaciones
recibidas, este hombre habria Ilevado un jersey amarillo y unos pantalones vaqueros. Al
comprender que la mujer en la motocicleta no era la Sra. Vergara, el hombre habria retirado
la pistola y el conductor de la motocicleta se habria alejado. Se cree que la Sra. Vergara era
el supuesto objetivo del intento de asesinato.

481. EIl 6 de febrero de 2010, Ingrid Vergara habria presentado una queja formal sobre el
la tentativa de asesinato ante la policia de Sincelejo. Un policia con apellido Acosta le se
habria informado que sdlo dos motocicletas de esta descripcion habrian sido registradas en
la ciudad de Sincelejo, y que uno de ellas pertenece a un agente de la policia.

482. El Sr. Juan David Diaz Chamorro también habria sido objeto de varios incidentes de
hostigamiento. El 18 de enero de 2010, su tia — la hermana de la ex-alcalde de El Roble, el
Sr. Eudaldo Diaz, quién fue asesinado - habria recibido un correo electrénico amenazante.
El correo habria dicho, "se los advertimos los vamos a acabar a todos. De nosotros nadie se
burla, pronto les daremos la primera sorpresa”. Durante el mes de noviembre de 2009, el Sr.
Diaz Chamorro habria recibido un correo electrdnico amenazante en relacién con su
criticismo del ex-Gobernador, el Sr. Salvador Arana.

483. Se temi6 que esta amenaza y los actos de hostigamiento contra la Sra. Vergara, el Sr.
Diaz Chamorro y su colega estén relacionados con las actividades que realiza en defensa de
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los derechos humanos y en particular con su trabajo de denunciar violaciones de derechos
humanos cometidas por miembros de grupos paramilitares en la regién. En vista de las
informaciones aqui resumidas, se expresé profunda preocupacién por la integridad fisica y
psicolégica de los defensores de los derechos humanos anteriormente mencionados.
Aungque la Sra. Vergara y el Sr. Diaz Chamorro permanecen baja medidas cautelares de la
Corte Interamericana de Derechos Humanos, las amenazas en contra de sus vidas e
integridad siguen.

Carta de alegaciones

484. EI 9 de abril de 2010, la Relatora Especial sobre la situacion de los defensores de los
derechos humanos, junto con el Relator Especial sobre la promocion del derecho a la
libertad de opinién y de expresion, y el Relator Especial sobre las ejecuciones
extrajudiciales, sumarias o arbitrarias, enviaron una carta de alegaciones sefialando a la
atencion urgente del Gobierno la informacion recibida en relaciéon con el Sr. Johnny
Hurtado. El Sr. Hurtado era agricultor y Presidente del Comité de Derechos Humanos de
la vereda La Catalina, basada en la municipalidad de La Macarena en el departamento de
Meta. Vivia en Puerto Catalina en el departamento de Meta. Como un activista social, el Sr.
Hurtado era nombrado un representante de la comunidad en varias ocasiones y habia
denunciado violaciones de los derechos humanos en la region del Rio Guayabero, que
supuestamente estan vinculadas a la presencia militar en la zona. Se alega que estas
violaciones incluyen las amenazas, intimidacién y difamacion publicas de los defensores de
los derechos humanos, ademas de actos de acoso y acusaciones en contra de las residentes
de la region.

485. En particular, a finales de diciembre de 2009 el Sr. Hurtado habia publicamente
denunciado violaciones de derechos humanos y la militarizacion de la region. Asimismo,
recientemente él se habia encontrado con una delegacion de oficiales que visito la region, y
en que se incluyd parlamentarios, sindicalistas, y representantes de la organizacion Justicia
por Colombia, una organizacion inglesa que esta enfocada en los derechos humanos en
Colombia, en particular los derechos laborales. La delegacion hizo una visita oficial a la
region para reunirse con trabajadores rurales, lideres comunales y defensores de los
derechos humanos.

486. Segun las informaciones recibidas, el lunes el 15 de marzo de 2010, el Sr. Hurtado
habria sido asesinado. Se habria encontrado realizando trabajo agricola en su granja,
ubicada a un hora a pie del Puerto Catalina, cuando habria sufrido un impacto de bala de un
arma de fuego. Se informd que s6lo un tiro habria sido disparado. El Sr. Hurtado habria
andado aproximadamente 30 metros antes de caer. Habiendo fallecido poco después. Se
inform6 que agentes militares habian estado presentes alrededor de la granja en ese
momento.

487. Se temi6 que el asesinato del Sr. Hurtado esté relacionado con las actividades que él
realizaba para promover y defender los derechos de la gente de la region del Rio
Guayabero. Este asesinato, ademas de los actos de intimidacion y amenazas, se enmarcan
en un contexto de gran vulnerabilidad para los defensores de los derechos humanos en
Colombia.

Respuesta del Gobierno

488. Mediante dos cartas fechadas el 4 de mayo de 2010 y el 9 de junio de 2010, el
Gobierno respondi6 a la carta de alegaciones con fecha de 9 de abril de 2010. El Estado se
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permite informar a los Honorables Relatores que la exactitud de los hechos denunciados
serd determinada mediante sentencia judicial.

489. No obstante, es posible sefialar que de conformidad con el informe de Policia
Judicial elaborado en el marco de la investigacion penal iniciada para el esclarecimiento de
los hechos en que resultd muerto el sefior Hurtado, estos tuvieron lugar el dia 15 de marzo
de 2010, en su finca ubicada en el poblado de “La Catalina”, municipio de la Macarena
(Departamento del Meta).

490. El Estado se permite informar a Sus Sefiorias que la investigacion penal con ocasion
del presunto delito de homicidio del sefior Hurtado fue iniciada de oficio, siendo asignada a
la Fiscalia 6° Especializada de la Direccién Seccional de Fiscalias de Villavicencio
(departamento del Meta).

491. Como fue afirmado en el parrafo anterior, y de conformidad con la legislacion penal
vigente, la Fiscalia 6 ° Especializada inicio de oficio la investigacion penal con el fin de
esclarecer estos lamentables hechos.

492. La mencionada investigacion penal, que se encuentra en etapa de Indagacion, fue
asignada a la Fiscalia de conocimiento el dia 24 de marzo de 2010, en desarrollo de la cual,
se han practicado diversas diligencias tales como la inspeccion técnica al cadaver,
diligencias de entrevistas a un testigo presencial de los hechos y la préctica de la
necrodactilia.?

493. Sobre el particular, y de conformidad con lo manifestado por la Fiscalia de
conocimiento, al momento de practicar la diligencia de inspeccion técnica al cadaver, la
compafiera permanente de la victima, inicialmente aportd6 como documento de
identificacion del sefior Hurtado, una cédula de ciudadania a nombre de otra persona.
Posteriormente, allegd un carnet a nombre de Johnny Hurtado Perdomo, que lo identificaba
como activista y defensor de Derechos Humanos.

494. En atencion a lo anterior, y con el fin de tener claridad sobre la identidad del occiso,
la Fiscalia de conocimiento remitié el resultado de la necrodactilia a la Registraduria
Nacional del Estado Civil, solicitando se adelanten las gestiones pertinentes para
determinar la plena identidad del difunto.

495. Visto lo anterior, el Estado Colombiano se permite informar que teniendo en cuenta
que la investigacion penal para esclarecer estos lamentables hechos fue iniciada
recientemente, sus presuntos responsables atn no han sido identificados y tampoco se han
proferido sentencias condenatorias. En cuanto a los procesos disciplinarios, el Estado
informara posteriormente sobre la existencia de los mismos.

496. EIl Estado lamenta los hechos que resultaron en la muerte del sefior Hurtado, e
informa que el Gobierno Nacional estd presto a brindar la colaboracién necesaria a las
autoridades judiciales encargadas de esclarecer los hechos y de identificar e individualizar a
los responsables.

497. La Fiscalia 6° Especializada de Villavicencio inici6 de oficio la investigacion penal
con el fin de esclarecer estos lamentables hechos, y que en la actualidad se encuentra en
etapa de indagacion.

De acuerdo con el Gobierno de Colombia, la necrodactilia se entiende como la resefia decadactiliar
posmortem, sujeta al estado fisico de las falanges distales de los dedos de las manos, convirtiéndose
esta en la labor mas importante durante la inspeccion el cadaver para identificacion del mismo.
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498. La Fiscalia de conocimiento ha practicado diversas diligencias tales como la
inspeccién técnica al cadaver, diligencias de entrevistas a un testigo presencial de los
hechos y la practica de la necrodactilia.

499. En la actualidad no existe certeza sobre la identidad de la victima, motivo por el cual
se solicitd a la Registraduria Nacional del Estado Civil constatar la identidad del difunto.

500. EIl Estado colombiano informara oportunamente acerca de los avances y resultados
obtenidos en el marco de la investigacion penal. De igual forma, informara sobre la
existencia de investigaciones disciplinarias iniciadas con fundamento en los hechos que
resultaron en la muerte del sefior Johnny Hurtado.

Carta de alegaciones

501. EI 20 de abril de 2010, la Relatora Especial sobre los defensores de los derechos
humanos, junto con el Relator Especial sobre la promocién del derecho a la libertad de
opinion y de expresion, y el Relator Especial sobre las ejecuciones extrajudiciales, sumarias
o arbitrarias enviaron una carta de alegacion sefialando a la atencién urgente del Gobierno
la informacion recibida en relacion con el Sr. Clodomiro Castilla Ospina. El Sr. Castilla
Ospina era editor y redactor de una revista informativa local, “El Pulso del Tiempo”.
Asimismo era periodista del “Bloque Informativo” de “la Voz de Monteria”, una emisora
de radio ubicado en el departamento de Cordoba. Desde el afio 2006, el Sr. Castilla Ospina
habia investigado y denunciado piblicamente vinculos presuntos entre agentes del
Gobierno local, politicos, terratenientes y paramilitares ilegales, ademas de varios casos de
corrupcién en el Gobierno departamental. Asimismo, el Sr. Castilla Ospina habia
investigado la participacién presunta de un hombre de negocios en un intento de asesinato
de un abogado de la ciudad de Monteria. Recientemente él habia citado como testigo en una
investigacién de la Corte Supremo de Justicia sobre los vinculos ilegales anteriormente
mencionados.

502. Segun las informaciones recibidas, el 19 de marzo de 2010, el Sr. Castilla Ospina
habria sido asesinado. Aproximadamente a las 8.40 horas de la noche, el Sr. Castilla Ospina
habria sido encontrado afuera de su casa, leyendo un libro, cuando un hombre no
identificado se habria acercado y le habria disparado por lo menos ocho veces. EI hombre
desconocido habria huido en una motocicleta que habria sido conducido por un segundo
hombre no identificado. EI Sr. Castilla Ospina se habria muerto a la escena un poco
después. La policia habria empezado una investigacion sobre el asesinato pero hasta la
fecha el motivo por el asesinato ni algunos sospechosos habrian sido identificados
publicamente.

503. Se informa que el Sr. Castilla Ospina habria sido recibiendo amenazas
continuamente desde el afio 2006 como resultado de su trabajo y investigaciones. El habria
recibido medidas de proteccion policial del Ministerio del Interior y de Justicia durante tres
afios desde 2006. Sin embargo, durante el afio 2009 él habria renunciado sus medidas de
proteccion debido a su falta de confianza en la fiabilidad del subcomandante de la policia
departamental, encargada a su proteccion. Posteriormente, en noviembre de 2009, él habria
solicitado la reanudacion de proteccion debido al empeoramiento de las amenazas en su
contra. La solicitacion habria sido rechazada porque un informe de inteligencia indicaba
que las amenazas no eran de intensidad suficiente. EI 3 de marzo de 2010, el Comandante
de la Policia de Cordoba habria informado al Sr. Castilla Ospina que el Comando de
Atencion Inmediata (CAI) habria rechazado su solicitud de medidas de proteccion.

504. EI 20 de febrero de 2010, el Sr. Castilla Ospina habria denunciado formalmente
amenazas en curso en su contra ante la Fiscalia Quinta Seccional, en particular citando el
Sr. William Enrique Salleg Taboada, Director del perioédico “El Meridiano de Cérdoba”. El
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Sr. Castilla Ospina habria publicado varios articulos en que él habria acusado al Sr. Salleg
Taboada, la Srsa. Martha Sdenz, Gobernadora del departamento de Cordoba, y el Sr. Pedro
Guisay Chadid, un empresario local, de estar vinculos a paramilitares ilegales. El Sr.
Castilla Ospina habria expresado preocupacion que las amenazas podria ser relacionadas a
Illamadas amenazantes que habria recibido de personas no identificados en su celular.
Asimismo, habria recibido un mensaje de texto que le habria advertido que si no retiraba las
denuncias, le seria asesinado. El Sr. Castilla Ospina habria creado que el mensaje de texto
habria sido enviado por el Sr. Guisay Chadid.

505. Un nuevo analisis de peligro habria sido recientemente comisionado por el
Ministerio del Interior en relacion con las amenazas en contra del Sr. Castilla Ospina, pero
al momento de su asesinato este informe no estaba completado. El Sr. Castilla Ospina
habia sido programado a presentarse ante la Fiscalia Primera Especializada de Moneteria el
24 de marzo de 2010 en relacién con su denuncia formal en contra del Sr. Salleg Taboada.

506. Se temio que el asesinato del Sr. Castilla Ospina esté relacionado con las actividades
que él realizaba para promover y defender los derechos de la gente de la region de Cérdoba.
Este asesinado, ademds de los actos amenazantes, de ser confirmados, se enmarca en un
contexto de gran vulnerabilidad para los periodistas y defensores de los derechos humanos
en Colombia.

Respuesta del Gobierno

507. Mediante cartas fechadas el 17 junio de 2010 y el 27 de julio de 2010, el Gobierno
respondié a la carta de alegaciones con fecha de 20 de abril de 2010. El Estado se permite
informar que la exactitud de los hechos denunciados serd determinada mediante sentencia
judicial.

508. No obstante, a la luz de la informacion aportada por la Fiscalia General de la
Nacion, el Estado colombiano se permite sefialar que los hechos narrados por los
Honorables Relatores Especiales, guardan consonancia con las labores investigativas
adelantadas hasta la fecha.

509. EI Estado colombiano se permite sefialar que la Fiscalia Novena, adscrita a la
Unidad Nacional de Derechos Humanos de la Fiscalia General de la Nacion adelanta la
investigacion penal la cual fue iniciada de de oficio.

510. Tal como fue afirmado en el parrafo anterior, el Estado colombiano estima
importante recordar que la Fiscalia General de la Nacion, en atencion a su obligacion de
investigar los delitos de los que tenga conocimiento, dio inicio a la investigacion penal la
cual se encuentra en la actualidad, en etapa de Indagacion Preliminar.

511. Es asi como, en desarrollo de la misma, la Fiscalia de conocimiento ha ordenado la
elaboracion del correspondiente programa metodolégico, asi como también diversas
ordenes a la Policia Judicial de la Direccion de Investigaciones Judiciales de la Policia
Nacional (DIJIN) para recaudar elementos probatorios, los cuales se encuentran en proceso
de verificacion.

512. No obstante lo anterior, a pesar de las gestiones desplegadas por la Fiscalia de
conocimiento, el Estado colombiano se permite informar a Sus Sefiorias que hasta la fecha
no se ha logrado individualizar ni identificar a los presuntos autores intelectuales y
materiales del hecho punible.

513. En este mismo sentido, el Estado colombiano estima importante informar a Sus
Sefiorias que la Procuraduria General de la Nacién informé que la Procuraduria Delegada
para el Ministerio Pablico en Asuntos Penales constituyd la Agencia Especial N° 9125
dentro de la investigacion penal mencionada en el parrafo cuarto del presente documento.
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514. Al respecto, el Estado colombiano se permite informar a Sus Sefiorias que a la luz de
los hechos relacionados con el homicidio del periodista Castilla Ospona, la Fiscalia General
de la Nacion solicitd a su Oficina de Proteccidon de Victimas y Testigos que analice la
viabilidad de incorporar a la esposa e hijos de la victima dentro del Programa de Proteccion
a su cargo.

515. De igual forma, se solicit6 a los Comandos de la Policia Nacional en las ciudades de
Monteria y Mosquera (departamento de Cdrdoba), implementar proteccion especial a favor
de estas personas.

516. En cuanto a las medidas de proteccion implementadas para garantizar la integridad
fisica y psicoldgica de los defensores de derechos humanos en la region, el Estado
colombiano se permite informar que durante el afio 2010, la Policia del departamento de
Cordoba ha llevado a cabo Estudios Técnicos de Nivel de Riesgo a ocho (8) defensores de
Derechos Humanos del mencionado departamento, tres (3) de los cuales arrojaron como
resultado “Extraordinario”, y cinco (5) arrojaron como resultado “Ordinario”. En este
sentido, el Estado colombiano se permite indicar que se han implementado alianzas
estratégicas de seguridad, como medida preventiva a favor de estos defensores de
Defensores de Derechos Humanos, de forma tal que se mitiguen y controlen las situaciones
de riesgo en que se pueden encontrar estas personas.

517. El Estado colombiano lamenta y rechaza los hechos que resultaron en la muerte del
sefior Clodomiro Castilla Opsina.

518. La Fiscalia Novena, adscrita a la Unidad Nacional de Derechos Humanos de la
Fiscalia General de la Nacion, adelante la investigacion penal la cual fue iniciada de oficio.

519. EIl Gobierno Nacional brindara la colaboracidn necesaria a la Fiscalia General de la
Nacion, con el proposito de identificar e individualizar a los responsables y llevarlos ante el
Juez competente.

520. La Fiscalia General de la Nacion solicit6 a su Oficina de Proteccion de Victimas u
Testigos que analice la viabilidad de incorporar a la esposa e hijos de la victima dentro del
Programa de Proteccidn a su cargo.

521. La Policia Nacional, a través del Comando de Policia del departamento de Cordoba,
se encuentra brindado medidas especiales de proteccion a favor de los familiares del
periodista Clodomiro Castilla Ospina.

Llamamiento urgente

522. El 26 de mayo de 2010, la Relatora Especial sobre la situacion de los defensores de
los derechos humanos, junto con el Relator Especial sobre las ejecuciones extrajudiciales,
sumarias o arbitrarias, enviaron un llamamiento urgente sefialando a la atencion urgente del
Gobierno la informacion recibida en relacion con el asesinato del Sr. Rogelio Martinez,
lider campesino y miembro del Movimiento Nacional de Victimas de Crimenes de Estado
(MOVICE), capitulo de Sucre.

523. Segun las informaciones recibidas, el 18 de mayo de 2010, el Sr. Rogelio Martinez
fue asesinado por varios hombres encapuchados cerca de la finca “La Alemania”, en el
municipio de San Onofre, Sucre. EIl Sr. Martinez habria liderado en los ultimos afios el
retorno de un nimero de familias a la finca “La Alemania” las cuales habrian sido
desplazadas por paramilitares del Blogque de Héroes de los Montes de Maria.

524, Desde 2008, el Sr. Martinez habria recibido amenazas de muerte mediante correos
electronicos, asi como Ilamadas y mensajes a su teléfono movil. Estos hechos habrian sido
comunicados a las autoridades competentes. En este contexto, el Sr. Martinez habria sido

73



A/HRC/16/44/Add.1

74

objeto de medidas de seguridad desde 2009 en el marco del Programa de Proteccion del
Ministerio del Interior.

525. Se expresé grave preocupacion por el asesinato del Sr. Martinez y por el hecho de
que el mismo hubiera podido estar relacionado con sus actividades de promocién de los
derechos humanos, en particular, a favor de los afectados por la usurpacion de tierras por
parte de grupos paramilitares.

Llamamiento urgente

526. EI 31 de mayo de 2010, la Relatora Especial sobre la situacion de los defensores de
los derechos humanos, junto con el Relator Especial sobre las ejecuciones extrajudiciales,
sumarias o arbitrarias enviaron un llamamiento urgente sefialando a la atencion urgente del
Gobierno la informacion recibida en relacién con el asesinato del Sr. Alexander Quintero,
defensor de derechos humanos y presidente de la Asociacion de Juntas de Accién Comunal
del Alto Naya.

527. Segun las informaciones recibidas, el dia 23 de mayo de 2010, el Sr. Quintero habria
sido asesinado con arma de fuego por hombres desconocidos movilizados en motocicleta
cuando se dirigia a su casa en el casco urbano de Santander de Quilichao, Cauca.

528. El Sr. Quintero trabajaba en defensa de los derechos de las victimas de la masacre
del Alto Naya, ocurrida en 2001. Era asimismo uno de los lideres principales que promovia
la convivencia entre las comunidades afrodescendientes, indigenas y campesinas del Alto
Naya. EIl Sr. Quintero habria recibidos dias antes de su asesinato amenazas de muerte por
parte del grupo denominado “Aguilas Negras”.

529. Este seria el segundo asesinato de un defensor de los derechos humanos en menos de
una semana en Colombia después del asesinato el pasado dia 18 de mayo en Sucre del Sr.
Rogelio Martinez. Un llamamiento urgente ha sido enviado el pasado 26 de mayo por el
Relator Especial sobre las ejecuciones extrajudiciales, sumarias o arbitrarias y la Relatora
Especial sobre la situacion de los defensores de los derechos humanos. En ambos casos, se
trata de lideres que trabajaban por las victimas y estaban involucrados en procesos de
restitucion de tierras en manos de grupos paramilitares. Asimismo, ambos defensores
estaban amenazados y disponian de medidas de proteccion por parte de las autoridades
colombianas.

530. Las alegaciones, de ser confirmadas, se enmarcarian en un contexto de creciente
violencia y riesgo para defensores de los derechos humanos en Colombia. Se expreso grave
preocupacion por el asesinato del Sr. Quintero y por el hecho de que el mismo hubiera
podido estar relacionado con sus actividades de promocién de los derechos humanos, en
particular, en favor de la restitucion de tierras.

Respuesta del Gobierno

531. Mediante carta fechada el 9 de noviembre del 2010, el Gobierno respondié al
Ilamamiento urgente con fecha de 31 de mayo de 2010. El Estado se permite informar que
la exactitud de los hechos denunciados sera determinada mediante sentencia judicial, pues
como se detalla méas adelante, estdn siendo objeto de investigacion y no corresponde
pronunciarse antes de que las pesquisas adelantadas de manera independiente, por la rama
judicial hayan concluido.

532. Sobre el particular, la obligacién del Estado colombiano de proteger a todos los
habitantes en el territorio, y de manera particular a las poblaciones vulnerables, se ha
reflejado en el disefio y puesta en marcha de politicas, places y programas que, en forma
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articulada y coordinada, orientan los esfuerzos institucionales hacia el logro de la plena
vigencia de los Derechos Humanos. Durante los dos periodos del Gobierno del Presidente
Alvaro Uribe Vélez, y en lo corrido del mandato del Presidente Juan Manuel Santos, el
Gobierno ha avanzado en el fortalecimiento del Programa de Proteccion que lidera el
Ministerio del Interior y de Justicia, a través de incrementos considerables en el presunto
asignado.

533. No obstante, el Estado colombiano estima pertinente poner en conocimiento de los
Honorables Relatores que al momento de su fallecimiento, el sefior Alexander Quintero no
contaba con medidas de proteccion implementadas por el Ministerio del Interior y de
Justicia. Lo anterior, en razén a que el Estudio Técnico de Nivel de Riesgo realizado arrojo
resultado “Ordinario”.

534. De otro lado, el Estado colombiano se permite sefialar que en el afio 2003, el
Ministerio de Defensa Nacional expidio la Directiva Ministerial N° 09, con el proposito de
fortalecer la politica de promocién y proteccién de los trabajadores, sindicalistas y
defensores de derechos humanos.

535. Esasi como en el marco de la mencionada Directiva Ministerial, la X1X Brigada del
Ejército Nacional, desarrolla operaciones militares a nivel tactico, operacional y estratégico
en el departamento del Cauca, las cuales han permitido lograr una serie de capturas,
desmovilizaciones, decomiso de insumos para el procesamiento de alcaloides, e incautacion
de armamento, entre otros.

536. Adicionalmente, es pertinente mencionar que esa Unidad Operativa adelanta
diferentes reuniones y actividades que cuentan con la participacion de las autoridades
locales, tendientes a fortalecer la interaccién de las autoridades militares, policiales y
civiles de la region, en defensa de los derechos fundamentales de los miembros de la
comunidad.

537. EIl Estado colombiano se permite sefialar que la Fiscalia Primera Seccional de
Santander de Quilichao (departamento de Cauca ublicado al suroeste del pais), adelanta la
investigacion penal por el delito de homicidio del sefior Alexander Quintero, acaecido el
pasado 23 de mayo de 2010 en el mencionado municipio.

538. El aludido proceso penal, en la actualidad se encuentra en etapa de indagacion, en
desarrollo de la cual se han llevado a cabo las siguientes gestiones tendientes a esclarecer
los hechos, asi como también a identificar e individualizar a los presuntos responsables: el
26 de mayo de 2010 se elabord el correspondiente Programa Metodoldgico; los dias 4 y 17
de junio de 2010, se llevaron a cabo entrevistas a testigo de los hechos.

539. De igual forma, el Estado colombiano se permite sefialar que se llevd a cabo el
protocolo de necropsia, con el propésito de determinar con exactitud, las causas de la
muerte del sefior Quintero. Adicionalmente, es pertinente sefialar que en la fecha, la
Fiscalia de conocimiento se encuentra a la espera de practicar nuevas pruebas.

540. A pesar de las gestiones desplegadas hasta la fecha, el Estado colombiano se permite
sefialar que adn no han sido identificados los presuntos responsables de la muerte del sefior
Quintero.

541. EIl Estado se permite sefialar que la Procuraduria General de la Nacién informé que
la Procuraduria 226 Judicial Penal |, lleva a cabo una Agencia Especial sobre la
investigacion penal con el propdsito de velar por el lleno de todas las garantias sustanciales
y procesales.

542. EIl Estado colombiano rechaza los hechos que resultaron en la muerte del sefior
Alexander Quintero.
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543. La Fiscalia 1° Especializada de Seccional de Santander de Quilichao (departamento
de Cauca), adelanta la investigacidon penal con el prop6sito de esclarecer los hechos y
identificar e individualizar a los responsables del homicidio del sefior Quintero.

544. En el marco de la citada investigacion, que a la fecha se encuentra en etapa de
Indagacion, se ha ordenado la préctica de diversas pruebas, tales como el programa
metodoldgico, diligencias de entrevistas y el protocolo de necropsia.

545. Con el proposito de garantizar la transparencia dentro del mencionado proceso
penal, la Procuraduria 226 Judicial Penal I, constituydé una Agencia Especial sobre la
mencionada investigacion penal.

546. EI Gobierno Nacional brindara la colaboracidn necesaria a la Fiscalia General de la
Nacion, con el proposito de identificar e individualizar a los responsables y llevarlos ante el
Juez competente.

Llamamiento urgente

547. EI 10 de junio de 2010 la Relatora Especial, junto con el Relator Especial sobre la
promocién del derecho a la libertad de opinién y de expresion enviaron un llamamiento
urgente sefialando a la atencién urgente del Gobierno la informacion recibida en relacion
con la integridad fisica y psicoldgica del sacerdote y defensor de los derechos humanos
Javier Giraldo. El padre Javier Giraldo es miembro del Centro de Investigacion y
Educacion Popular (CINEP), organizacion no gubernamental creada por la Compafiia de
JesUs en 1962, que trabaja por la transformacion social, econdmica y politica de Colombia
con especial atencion a los sectores mas desfavorecidos.

548. Segun las informaciones recibidas, desde el dia 22 de abril de 2010, habrian
aparecido en la ciudad de Bogota varias pintadas amenazando de muerte al padre Giraldo.
Las pintadas habrian incluidos textos como “Javier Giraldo = muerte”.

549. Como parte de su labor como defensor de los derechos humanos, el padre Giraldo
habria estado activamente involucrado en el esclarecimiento de la masacre de Trujillo, en el
Valle de Cauca, en la cual habrian sido asesinadas méas de 300 personas en 1990.

550. Asimismo, el padre Giraldo habria denunciado crimenes y asesinatos cometidos por
el ejército colombiano, grupos paramilitares y guerrilla en la Comunidad de Paz de San
José de Apartado desde julio de 1996. Su trabajo en relacién con esta comunidad habria
incluido la denuncia de la participacion de un antiguo Comandante de las Fuerzas Armadas
colombianas en la masacre de San José de Apartado ocurrida el 21 de febrero de 2005. En
conexion con su trabajo en este caso, el padre Giraldo habria sido objeto de una
comunicacion enviada por el entonces Relator Especial sobre la independencia de
magistrados y abogados, el Relator Especial sobre la promocién del derecho a la libertad de
opinion y de expresion, y la Relatora Especial sobre la situacion de los defensores de los
derechos humanos el 20 de marzo de 2009.

551. Las alegaciones, de ser confirmadas, se enmarcarian en un contexto de creciente
violencia e inseguridad para los defensores de los derechos humanos en Colombia. Se
expresO preocupacion por la integridad fisica y psicoldgica del padre Javier Giraldo y por el
hecho de que estas amenazas pudieran estar relacionadas con sus actividades de promocion
y proteccién de los derechos humanos, en particular de los mas desfavorecidos, asi como
con sus denuncias de violaciones de derechos fundamentales.
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Llamamiento urgente

552.  EI 25 de junio de 2010, la Relatora Especial sobre la situacion de los defensores de
los derechos humanos, junto con el Representante Especial del Secretario General sobre los
derechos humanos de los desplazados internos, y el Relator Especial sobre la violencia
contra la mujer enviaron un llamamiento urgente sefialando a la atencion urgente del
Gobierno la informacién recibida en relacion con las amenazas recibidas por varias
organizaciones defensoras de los derechos humanos de las mujeres desplazadas en
Colombia, en particular amenazas en contra de la Corporacion Sisma Mujer y de algunas
organizaciones pertenecientes al Observatorio de los Derechos Humanos de las Mujeres en
Colombia.

553. Segun las informaciones recibidas, a través de diversos boletines enviados via correo
electronico, el grupo paramilitar Aguilas Negras habria identificado a estas organizaciones
como “objetivos militares”, las habrian amenazado de “muerte y seguimiento” advirtiendo
que saben “donde viven, los recorridos que hacen con quienes andan y (...) que estan
cobrando las ayudas del Gobierno”.

554, Dicho grupo militar habria amenazado a estas organizaciones en varias ocasiones,
inicialmente el 2 de enero de 2010 y después el 2 y el 14 de mayo de 2010. Los mensajes
fueron remitidos desde la direccidn electrénica fenixaguilasnegrass@gmail.com, misma
direccion desde la que ya se habian recibido amenazas en 2009. El grupo paramilitar habria
destacado que continda declarando a los destinatarios objetivo militar de un “plan de
exterminio” por supuestamente “obstaculizar las politicas del Gobierno colombiano”.

555. De acuerdo con la informacién recibida, las amenazas habrian sido suscritas por
grupos paramilitares que contindan existiendo en Colombia y cuyos actos de hostigamiento
y ataque tendrian un caracter selectivo en contra de mujeres que tienen un papel de
liderazgo social y comunitario y en contra de defensoras de derechos humanos.

556. EI 5 de febrero de 2010, la Corporaciéon Sisma Mujer habria interpuesto una
denuncia penal en la Unidad de Derechos Humanos de la Fiscalia General de la Nacion.
Ademas, la Corporacién Sisma Mujer habria solicitado medidas cautelares a la Comisién
Interamericana de Derechos Humanos (CIDH). En consecuencia, en el mes de abril de
2010, la CIDH solicito al Estado colombiano adoptar medidas cautelares a favor de dos
mujeres desplazadas que defienden los derechos humanos y que participan en el
Observatorio, lo mismo que de las personas que trabajan en la Corporacién Sisma Mujer.

557. Sin embargo, de acuerdo con la informacién recibida, las autoridades no habrian
tomado medidas efectivas para la proteccion de la vida y la integridad personal de las
mujeres que hacen parte de las citadas organizaciones, ni de las mujeres desplazadas que
ellas defienden. Se destaca con preocupacion que las amenazas por parte del grupo
paramilitar fueron reiteradas en el mes de mayo, después de haber sido concedidas las
medidas cautelares por parte de la CIDH en el mes de abril.

558. Cabe sefialar que ya anteriormente (5 de septiembre de 2008), la Relatora Especial
sobre la situacion de los defensores de derechos humanos y la Relatora Especial sobre la
violencia contra la mujer, sus causas y consecuencias, habian enviado al Gobierno de
Colombia una comunicacion relativa a actos de amenazas y ataques en contra de una
defensora de derechos humanos, supuestamente perpetrados por la corporacién paramilitar
Aguilas Negras. Se lamenta que, hasta el momento, no se ha recibido respuesta a esta
comunicacion.

559. Se expresd preocupacion por la integridad fisica y psicolégica de los integrantes de
la organizacién Corporacion Sisma Mujer y de algunas organizaciones pertenecientes al
Observatorio de los Derechos Humanos de las Mujeres en Colombia asi como de las
mujeres desplazadas que éstas defienden Asimismo se expresd preocupacion por las
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alegaciones de que estas amenazas pudieran estar relacionadas con sus actividades de
promocidn y proteccion de los derechos humanos, en particular de defensa de las mujeres
desplazadas. Finalmente, se expresd preocupacion por las alegaciones de que las
autoridades colombianas no habrian tomado medidas efectivas para la proteccion de la vida
y la integridad personal de las mujeres afectadas. Las alegaciones, de ser confirmadas, se
enmarcarian en un contexto de creciente violencia e inseguridad para los defensores de los
derechos humanos en Colombia.

Respuesta del Gobierno

560. Mediante carta fechada el 27 de julio de 2010, el Gobierno respondi6 al llamamiento
urgente con fecha de 25 de junio de 2010. El Estado se permite informar que la exactitud de
los hechos denunciados sera determinada mediante sentencia judicial, de lo cual se
informara oportunamente a Sus Sefiorias.

561. Efectivamente, tal como lo afirman Sus Sefiorias en el mencionado documento, la
Corporacién SISMA Mujer ha presentado denuncias penales a instancias de las autoridades
judiciales competentes, con el propdsito de esclarecer los hechos de Amenazas en su contra,
asi como también para identificar e individualizar a los presuntos responsables.

562. Como resultado de las mencionadas denuncias, el Estado colombiano se permite
informar que en la actualidad existen tres investigaciones penales.

563. Al respecto, el Estado se permite poner en conocimiento de Sus Sefiorias que la
Direccion Nacional de Fiscalias inform6 que actualmente se adelantan investigaciones por
parte de la Fiscalia General de la Nacion en donde se registran como victimas del delito de
Amenazas, integrantes de la Organizacion Sisma Mujer, incluyendo a la sefiora Transito
Jurado y Maria Eugenia Gonzélez.

564. Como resultado de lo anterior, el Estado colombiano se permite informar a Sus
Sefiorias que en la actualidad se esta llevando a cabo al correspondiente Estudio Técnico de
Nivel de Riego de las beneficiarias.

565. No obstante, en atencion a la situacion en la que se encuentran las mujeres de la
Corporacién Sisma, fue necesario realizar una consulta extraordinaria a los miembros del
Comité de Reglamentacién y Evaluacion de Riesgos (CRER) del Ministerio del Interior y
de Justicia, para la adopcién de medidas de proteccion a favor de Transito Jurado, Maria
Eugenia Gonzales y miembros de la Corporacién Sisma Mujer. Lo anterior en virtud del
tramite de emergencia, consagrado en el articulo 24 del decreto 2816 de 2006.

566. En el marco de dicha consulta extraordinaria, los miembros delegados del CRER
recomendaron a favor de las beneficiarias una serie de medidas de proteccién cuyo detalles
el Gobierno proporciona.

567. EIl Estado lamenta las amenazas proferidas en contra de lideres sociales y miembros
de Organizaciones No Gubernamentales defensoras de Derechos Humanos, e informa a Sus
Sefiorias que el Gobierno Nacional estd presto a brindar la colaboracion necesaria a las
autoridades judiciales encargadas de esclarecer los hechos y de identificar e individualizar a
los responsables.

568. La Fiscalia General de la Nacion informé acerca de tres investigaciones penales
activas por presuntas amenazas en contra de las integrantes de la Corporacién Sisma Mujer,
las cuales se encuentran en etapa de Indagacion.

569. Sobre el particular, el Estado colombiano se permite informar que las Fiscalias de
conocimiento han emitido 6rdenes de Policia Judicial con el fin de recopilar la evidencia
disponible.



A/HRC/16/44/Add.1

570. EIl Estado desea resaltar que no es cierta la afirmacion de la Corporacién Sisma
Mujer en el sentido de que el Estado no ha brindado las medidas de proteccion necesarias,
dado que tal como se sefiald anteriormente, las beneficiarias han recibido apoyos de
transporte terrestre, apoyos de trasteo, medios de comunicacion celular, apoyos de
reubicacion.

571. Existe un tramite de emergencia, el cual es activado en aquellas situaciones de
riesgo inminente. Bajo este supuesto, el Ministerio del Interior y de Justicia adopta e
implementa medidas provisionales de proteccion, las cuales son aprobadas posteriormente
por el Comité de Reglamentacion y Evaluacion de Riesgos (CRER).

572. EIl Estado desea poner de presente que se ha llevado a cabo un proceso de
concertacion con las beneficiarias, por medio del cual se ha generado un espacio en el que
pueden presentar sus inquietudes, inconvenientes los hechos de los cuales han sido victimas
y las medidas de proteccion que consideran necesarias para proteger su vida e integridad
personal.

Llamamiento urgente

573. El 21 de julio de 2010, la Relatora Especial sobre la situacion de los defensores de
los derechos humanos envi6 un llamamiento urgente sefialando a la atencion urgente del
Gobierno la informacion recibida en relacién con la integridad fisica y psicologica de la
sefiora Maria Angélica Gonzélez Carrefio, coordinadora del “Programa de Atencién a
Comunidades en riesgo” de la Vicepresidencia de la Republica, y las sefioras Nohora
Guerrero, Lizbeth Jaime y Ménica Duarte, las tres profesionales vinculadas a la
Fundacion Progresar. La Fundacion Progresar trabaja en la provincia de Norte de
Santander ayudando a la poblacidn en situacion de desplazamiento forzoso.

574. Segun las informaciones recibidas, entre los dias 8 y 9 de julio de 2010, las personas
arriba mencionadas habrian sido tomadas como rehenes por miembros del Ejército de
Liberacion Nacional (ELN) en la zona rural del municipio de Teorama, Provincia de Norte
de Santander. Las cuatro profesionales se encontraban desarrollando actividades
humanitarias con la poblacion desplazada de la provincia cuando fueron retenidas por
hombres armados que se habrian identificado como miembros del ELN. A fecha de hoy, las
cuatro profesionales se encontrarian en paradero desconocido.

575. Se expresé grave preocupacion por la integridad fisica y psicolégica de las sefioras
Maria Angélica Gonzalez Carrefio, Nohora Guerrero, Lizbeth Jaime y Monica Duarte y por
el hecho de que su retencién por parte de miembros del ELN pudiera estar relacionadas con
sus actividades de promocion y proteccion de los derechos humanos, en particular de las
poblacidn en situacion de desplazamiento forzoso. Las alegaciones, de ser confirmadas, se
enmarcarian en un contexto de creciente violencia e inseguridad para los defensores de los
derechos humanos en Colombia.

Llamamiento urgente

576. El 13 de Septiembre de 2010, la Relatora Especial sobre la situacion de los
defensores de los derechos humanos, junto con la Relatora Especial sobre la independencia
de magistrados y abogados y el Relator Especial sobre las ejecuciones extrajudiciales,
sumarias o arbitrarias enviaron un llamamiento urgente sefialando a la atencién urgente del
Gobierno la informacidn recibida en relacién con la situacion del ex juez penal militar
capitan Alexander Cortés.
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577. Segun la informacion recibida el primero de marzo de 2007, después de un proceso
de seleccién por concurso de meéritos, el capitdn Cortés asumié el cargo de juez 94 de
instruccion penal militar adscrito a la Décima Séptima Brigada con sede en Carepa,
departamento de Antioquia. Durante su labor como juez militar, el sefior Cortés habria
encontrado una gran cantidad de casos de muertes presentadas en combate, respecto de las
cuales habria existido abrumadora evidencia de que se ftrataba de ejecuciones
extrajudiciales. Teniendo en cuenta que en el ordenamiento juridico colombiano la
investigacion de este tipo de hechos, por tratarse de graves violaciones a los derechos
humanos, estd excluido de la competencia de la justicia penal militar y deben ser
investigados por la justicia ordinaria, el juez Cortés habria remitido 54 casos de ejecuciones
extrajudiciales a la Fiscalia General de la Nacion.

578. Como consecuencia de un traslado ordenado en junio de 2009, el sefior Cortés se
habria posesionado como juez quinto de instruccion penal militar con sede en Chiquinquira,
departamento de Boyaca. A finales de 2009, la esposa del capitdn Cortes, Maria Elvira
Espinosa Triana, habria recibido una llamada de un teniente de la Séptima Division con
sede en Medellin en la que le habrian advertida que se cuidara, ya que se habia realizado
una reunion con altos mandos militares en los que se habrian mencionado hechos graves en
contra de su esposo. Adicionalmente, la sefiora Espinosa, habria sido despedida de su cargo
como abogada de la Defensoria militar, también a finales de 2009. Este organismo esta
encargado de proveer la defensa técnica a los militares procesado