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Excellency,

I am wnting 1o woil in my capacily as Chair of the Umited Nations Fact-Finding
Mission established pursuant to Resolution 1471 of the Human Rights Council (HRC),
adopted on 1 June 2010, On 23 July 2010, the President of the Council, His Excellency Mr.
Sihasak Phuangketkeow, appointed me, together with Sir Desmond de Silva and Ms, Mary
Shanthi Dairiam, to investigate the incidents related to the interception of the flotilla of ships
carrying humanitarian asgistance to Gaza on 31 May.

The Mission will be guided by its mandate, and will conduet its work independently
amnd impartially. As a completely imdependent body, the Mission is cumrently determining its
own terms of reference and deployment plans.

As a Chair of the Fac:-Fi:':.ding Mission, | believe that in order to investigate the
incident, it i5 necessary and important to take into account all the relevant contextual facts
and that the Mission can travel to Israel with the aim to have access to the relevant officials
in the Israeli Government, the members of the [srael investigation team, relevant military
officials and official documents. [ would appreciate your cooperation in this regard.

I would therefore like to request a meeting to brief you about the Mission and discuss

gult @ M

all the relevant matters. Please indicate your availability to meet with us at your earliest I

convenience.

Please accept, Excellency, the assurances of my highest consideration,

b vbaw &Q‘m

Mr. Karl T. Hudson-Phillips
Chair of the United Nations Fact-Finding Mission

His Excellency Mr. Aharon Leshno-Yaar
Permanent Mission of [srael

toe the United Nations Office

and specialized institutions in Geneva
Avenue de la Pazx 1-3

1202 Geneva

Fax: +41 22 716 05 55

ce: Hiz Excellency Mr. Sihasak Phuangketkeow
President of the Human Rights Coungil
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Excellency,

| refer to the appointment of a fact finding mission to investigate the flotilla incident
which occurred on May 31, 2010, pursuant to UNHRC resolution A/HRC/RES/14/1»
dated 2 June 2010.

N

Beyond the clea'rly prejudiclal terminology of the mandate, which determines that
there were 'violations' of international law and that Israel 'attacked' the flotilla
before any fact-finding has even taken place, the proposed mission is clearly

* superfluous in light of the Independent Public Commission of Experts which has-

already been established to investigate the issue.

As you may be aware; on June 14, 2010 the Government of Israel established an

. Independent Public Commission of Experts to the issues arising from the flotilla

incident. The Commission is headed by former Supreme Court Justice Yaakov Turkel,
and, in addition to legal and naval experts, includes, as international observers,
Nobel Peace Prize winner Lord William David Trimble from Northern Ireland, and
former Canadian Judge Advocate General Kenneth Watkin. -

The Commission is authorized to request any individual or organization to testify
before it, and every relevant governmental body is required to cooperate fully and to
make available to the Commission any information or documents it requires.

At the request of Justice Turkel and the Committee, on June 30, 2010, the authority
of the Commission was expanded still further, with additional authority to summon
witnesses and take evidence under oath, pursuant to Israel's Commissions of Inquiry

law, 1968,

In addition to this 'independent inquiry, the Secretary General of the United Nations’

has also established a distinguished international Panel, in order to examine and
identify the facts, circumstances and context of the incident, and to consider and
recommend ways of avoiding similar incidents in the future. Both Israel and Turkey
are cooperating with this Panel.

In light of the fully independent Israeli inquiry into the incident, and the additional
layer of review provided by the Secretary-General's own Panel, | trust you will
appreciate lsrael's position that an additional Human Rights Council initiative in this
regard is both unnecessary and unproductive, :

Please accept, Excellency, the continued assurances of my highest consideration.

Aharon Lestfho Yaar
Ambassador o ,
Permanent Representative

Z\-@-",’}AJQMQ))Tsé\aw&ﬁ AERK Um’a.m&i/uT YA :\7’)}# c:\.sbo) (<)
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Excellency,
Re Human Rights Council Fact Finding Mission on the Gaza Flotilla Incident

Permit me respectfully to refer to the most cordial meeting which members of the
" above Mission had with you on the 18", August 2010. I wish to be pardoned for expressing
my continuing regret at the position of your Government at that time not to cooperate with
the Mission appointed by the Human Rights Council into the Gaza Flotilla Incident on the
ground that such an initiative was “ both unnecessary and unproductive’,

Sinee our meeting, the Mission, which [ have the honour to Chair, has worked
assiduously in an attempt to complete its task by the stipulated date of 27%. September 2010.
Considerable progress has been made towards ascertaining the facival circumstances
surrounding the incident. However, the Mission regrets that the position adopted by your
Government will deprive it of direct access to information which may be relevant.

The effect of the position of your Government was anticipated by the Mission.
Consequently you will no doubt recall that a list of requests for'information: from the relevant
authorities of your Government was given to vou at the meeting under reference. This was in
the hope, which I trust was not misplaced, that cooperation would have resulted,
notwithstanding the apparently unequivocal position of your Government at that time,

I wish 1o forward once more, for ease of reference, a copy of the request for -
information referred to above and to enquire whether the position of your Government now
permits you to favour the Mission with a positive response.

Please accept, Your Excellency, continuing assurances of the highest regard and

consideration.
L
. Karl T. Hudson-Phillips

Chair of the United Mations Fact-Finding Mission

His Excellency Mr. Aharon Leshno-Yaar
Permanent Mission of [srael

to the United MNations Office

and specialized institutions in Geneva
Avenue de la Paix 1-3

1202 Geneva

Fax: +41 22 716 05 535

cc: His Excellency Mr. Sihasak Phuangketkeow
President of the Human Rights Couneil
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1. Visits to Israel and Gaza for examination of evidence and any relevant
observations
2. Specifically in relation to evidence :

(a) Visit Israel to interview witnesses.

{b) Visit Gaza to observe situation there first hand

{c) Wiew items of physical evidence in the hands if the Israeli
authonties including unedited film footage taken by the Israch
Defence Force or on its request or direction,

(d) View and examine items alleged seized by Israeli authorities
from the passengers on the ships — allegation of improper uses
of credit cards and the existence of photographic material and
equipment, telephones etc., .

(e) Medical reports by Israeli authorities of persons who received
attention pre and post mortem in Israel — both Israeli and non-
Israeli — including autopsy reports if any

(f) As an alternative to (d), duly authenticated copies of statements
by Israeli witnesses with particular reference to -

* (1)injuries suffered by Israeli personnel
(2)Nature and calibre of firearms and any projectiles -used
in the exercise
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Excellency,

Thank you for your letter dated 7 September 2010 and your sincere intarest in hearing from
all sides, including that of Israel, before concluding the work of your fact-finding mission.

As you are surely aware, on 14 June 2010, the Government of lsrael eppeinted am
Independent Public Commission which is headed by retired Supreme Court Justice Jacob
Turkel with the participation of international observars. This Comrnlssion has held a
significant number of hearings In the past few months and continues to gather testimony
from a wide range of officials in'Israel. These hearings are open and transcripts of the
testimony have been made public, Including In English wia the website of the Commission.
The expectation of the Commission is to conclude its work in 8 speedy manner.

Additionally, on 2 August 2010, the United Nations Secretary General announced the
launching of a Panel of Inquiry into the events of 31 May 2010, After extenshve consultations
and negotiations, lsreel agreed to cooperate with this Panel. Two rounds of meetings have
already taken place. The expectation of the Panel Is to conclude its work soon after the
completion of the national processes in lsrael and Turkey. >

Given the continuing work of these two bodias, Israel believes that your misslon would only
have the necessary information before it in order to responsibly report to the Human Rights
Council following the conclusion of work by those two bedies. During our meeting on 18
August 2010, you and the other members of your mission emphasized your desire for your
findings to reflect fairly, and in conforming with international practice, the fullest picture
possible regarding the events in question.

Therefore, allowing for the completion of Israel's internal, domestic work together with its
cooperation with the Panel established by the Secretary General would seem to be
necessary before your mission would be able to report.’l urge you to consider deferring the
submission of your report in order to allow for those processes to reach their natural
conclusions, unfettered by external events.

Aharon Leshnd-Yaar
Ambassador ’
Permanent Representative

Please accept my coptinuing assurances of my highest regard and consideration.
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Excellency,

- 1 wish to acknowledge receipt of yours of the 13™instant in reply to mine of the
7™ September 2010, T wish first of all to place on record my appreciation for the apparent
change in the position of your Government in relation to the Mission which I have the honour
to Chair, : ;

It is appropriate to refer to your letter dated the 18th August 2010 to the President of

. the Human Rights Council, H.E. Ambassador Sihasak Phuangketkoew, in which you

expressed the view of your government at that time that the Mission was not only
“superfluous™ but also “both unnecessary and unproductive™. The suggestion in your letter
under reference that the Mission is now capable of “responsibly™ ( your term ) reporting to
the Human Rights Council is a noted departure from the view previously stated. [ regret that [
personally cannot agree that notice of the results of national investigations is a prerequisite to
the mission reporting to the Council in a responsible manner,

As you are aware, on the 2 June 2010 the Human Rights Council adopted a
resolution A/HCR/RES/14/1 which resulted in the appointment of its fact-finding Mission.
The Mission is of course aware that on the 2" August 2010 the Secretary General announced
“the setting-up of a Panel of Inquiry (Panel) on the flotilla incident of 31* May™. It is the
understanding of the Mission that that Panel has been charged with the task of “reviewing
and receiving the reports of the national investigations” expected to be carried out by the
Governments of Israel and Turkey. It is not without significance to the Mission that the
Secretary General comsidered it expedient to have a panel “review” the reports of national
investigations (Isracl and Turkey) and not that of the Mission. The inference to be drawn
from this would suggest that there was no need to question in any way the work of the
independent Mission appointed by the Human Rights Council. There is obviously merit in
having investigations conducted by parties not intimately involved in the matter under
inquiry or who may have an interest in the outcome of the same.

His Excellency Mr. Aharon Leshno-Yaar
Pepmanent Mission of lsrael

to the United Nations Office

and specialized institutions in Geneva
Avenue de la Paix 1-3

1202 Geneva

Fax: +41 22 716 05 55

cc: His Excellency Mr, Sihasak Phuangketkeow
President of the Human Rights Council
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I am grateful for your drawing my attention to the fact that transcripts of the
testimony in the proceedings of the Commission under H.E. Judge Turkel are available on
the internet. The Mission has been aware of this for some time. I trust that you will agree that
even though, as you so kirdly point out, a version in English is being published, this can in
no way be a substitute for the specific request made to you for direct access to witnesses and
relevant material. It is noted that the Commission under Judge Turkel does not appear to have

I am grateful for your drawing my attention to the fact that transcripts of the
testimony in the proceedings of the Commission under H.E. Judge Turkel are available on
the internet. The Mission has been aware of this for some time. I trust that you will agree that
even though, as you so kiridly point out, a version in English is being published, this can in
no way be a substitute for the specific request made to you for direct access to witnesses and
relevant material. It is noted that the Commission under Judge Turkel does not appear to have
direct access in public or at all to an important category of eye witnesses. This is a serious
limitation which access to unauthenticated reports on the internet cannot remedy.

I wish once more to repeat my request to your Government for relevant d1rect
evidence of the matters set out in the list left with you on the 18" August 2010. In particular,
you are referred to the request for information on the medical condition of members of the
Israeli Defence Force who were 1nJured during the interception of the Mavi Mamara.
According to evidence in our possession, these soldiers were examined by medical doctors
on board and none was seen to have gunshot wounds as is being alleged before Judge Turkel.
There is also the issue of the large sums of money and extensive film footage seized from "
passengers at the time and not returned. All these and the other matters requested w111 assist

“the Mission in it fact-finding task. -

The Mission have given most serious consideration to your letter and specifically the
request that the Mission consider deferring the submission of its report to the Council in
order to permit “other processes to reach their natural conclusions, unfettered by external
events”. The Mission is gratified by the apparent confidence shown in its efficacy but would.
suggest with deference that you request be dlrected to the Human nghts Council which
appointed it.

Please accept, Your Excellency, contlnulng assurance of the highest regard and
~_consideration.

QWM@_?;
W

i of the United Nations Fact-Finding Mission
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