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[llustrative cases of violations of human rightsand breaches
of international humanitarian law

As a complement to the High Commissioner’s report on the situation of human rightsin
Colombia, and by way of illustration, a number of cases of human rights violations and
breaches of international humanitarian law that have come to the attention of the office in
Colombia of the High Commissioner for Human Rights (“OHCHR-Colombia’) during the
reporting period are described below.

Situation of thejudiciary

The following cases illustrate the tension and public disputes between the executive and
judicial branches during 2009, as well as the security difficulties sustained by certain
magistrates of High Courts:

)] In a press release issued on 25 November, the Government stated that the
President of the Supreme Court had “not told the truth” when he denied that he had
informed the President of the Republic that the difficulties identified by the Court to elect
the Attorney Genera had been overcome after the withdrawal of one of the three
candidates;

(b) A Supreme Court magistrate, former President of the Court, was subject to
illegal surveillance attributed to the Department of National Security (DAS). In May 2009,
the Inter-American Commission on Human Rights granted precautionary measures in
favour of the magistrate.

I ntelligence services

Information was made public in 2009 that DAS (the national civil intelligence agency
reporting directly to the President) had conducted widespread and systematic illegal
intelligence operations going back at least as far as 2003. These operations targeted, inter
alia, human rights defenders, political opposition leaders, journalists and State officials.
The cases below illustrate how the operations affected the human rights situation:

@ On 11 and 13 February, in Santa Fe de Antioguia and Marinilla (Antioquia),
severa peoplein plain clothes, without requesting authorization, videotaped prosecutors of
the Human Rights National Unit while they were performing official activities relating to
cases of extrgjudicial executions attributed to the army. When these people were asked who
they were by the prosecutors, they identified themselves as members of military
intelligence units;

(b) On 27 May, in a rural area of Yopa (Casanare), while prosecutors were
performing official activities relating to an alleged extrgjudicial execution in which
members of the Army Unified Action Groups for Personal Freedom (Spanish acronym,
GAULA) were involved, a vehicle with polarized windows, parked in front of the GAULA
premises and driven by armed men in plain clothes, was seen on a number of occasions
following those prosecutors and staff members of OHCHR-Colombia who were supporting
them;
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(c) In 2009, OHCHR-Colombia learned that, in 2004 and 2005, the DAS
Intelligence Special Team G-3 ordered operations similar to the following, with the
intention to ingtil fear in victims and force them to cease their activities. In 2005, a female
lawyer, who is a human rights defender, received at home a package reading “For my
beloved daughter” with a puppet and a note: “Y ou have a beautiful family, take care of it
and do not sacrifice it”. The puppet had the head and the arms separated from the body, a
broken leg and torn clothes. The puppet aso had the pelvic area painted in red, like blood,
and a cross on the chest, with cigarette burns on one of the arms, the back and the eyes,

(d) A journdist, who is a human rights defender, has been the subject of threats
since she started investigating the murder of prominent journalist Jaime Garzén in 1999. As
a result, she and her young daughter had to leave the country in 2004. In 2009, OHCHR-
Colombia learned that at least one of the threats was ordered and executed by DAS.

Human rights defenders, jour nalists and trade unionists

The following are illustrative cases of killings, threats, arbitrary detentions, sexual
offences, break-ins into homes and offices and information theft directed against human
rights defenders, which have been attributed to members of illegal armed groups that
emerged after the paramilitary demobilization and guerrilla groups, in particular the
Revolutionary Armed Forces of Colombia-People’'s Army (FARC-EP), as well as, in some
cases, members of security forces:

@ In May, in Arauca, the Attorney General’s Office released a prominent human
rights defender, who had been in detention for more than six months on rebellion charges.
No evidence was found against him;

(b) In Antioquia and Santander, five peasant |eaders were released as evidence was
not enough to proceed against them. They were detained for periods between 5 and 16
months;

(c) A human rights defender, who was detained in Sucre more than a year ago, is
gtill in detention. He was accused of criminal association with paramilitary groups,
athough he himself had denounced these groups. The prosecutor who ordered the detention
is under investigation for corruption;

(d) Between February and March, pamphlets proffering threats against sectors of
the population appeared in at least 24 of the 32 departments in the country. These
pamphlets, designed in a standard format, were distributed in just two weeks in places as
distant as Armenia, Barranquilla, Bogota, Chocd, Culcuta, Medellin and Valle del Cauca.
The document promoted the so-called “social cleansing” of, among others, sex workers,
homosexual's, drug addicts and persons with HIV. The pamphlets warned that “[whoever] is
found [...] after 10 p.m. [in the streets], we are not responsible’, ordered people to “spend
more time with their family” and demanded “forgiveness from society if innocents are
killed”;

(e At the beginning of May, threatening pamphlets were distributed in Cesar, La
Guagjiraand Magdalena. The pamphlets referred to “a gang of lawyers, public officials from
Social Action, the Ombudsman’s Office, municipal ombudsmen and leaders of displaced
persons’ as criminals, because they defended the rights of internally displaced persons. The
pamphlets threatened to “eradicate them”;

()] On 17 and 24 February, unidentified individuals forced their way into the
offices of two organizations undertaking social work in Commune 13 and north-eastern
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Medellin and stole only the hard drives of the computers containing information on their
work;

(9 On 11 August, two computers were stolen from the premises of the
Ombudsman’s Office in Coérdoba (Monteria), located in the offices of the Regional
Ombudsman and the Community Ombudsman of Alto Siny;

(h) On 24 April, in Patia (Cauca), a journaist from Radio Super Popayan,
recognized for his work in denouncing abuses, was killed by an unidentified individual who
broke into his home and shot him dead;

0 On 20 May, in Currillo (Caquetd), the director of a local television station,
recognized for his work in denouncing abuses, was shot dead by unidentified individuals
who violently broke into his home;

()] Between 15 and 18 June, two men and one woman, members of the National
Movement of Victims of State Crimes (MOVICE) in Sucre, received death threats via e-
mail, text messages and telephone calls. A few days before, on 12 June, these persons had
actively participated in the Regional Round Table on Guarantees for human rights
defendersin Sincelgjo (Sucre).

Extrajudicial executions

The following cases show that tota and sustained elimination of extrgudicia
executions, of which complaints have drastically decreased during the reporting period,
requires continued efforts, including ensuring that those found responsible are properly
punished in an environment of security for all partiesinvolved:

@ In Salento (Quindio), two men and one 18-year-old woman were killed on 16
January during a joint operation between the Army High Mountain Battalion No. 5 and
DAS. The victims were reported by the army as members of FARC-EP killed in combat;

(b) In Tumaco (Narifio), on 23 May, the army allegedly killed a person whom they
had previously detained. The Military Criminal Judge of Ipiaes (Narifio) was in charge of
the investigation for several months;

(c) In Yondd (Antioquia), on 17 October, soldiers from the Army Energy and
Highways Battalion No. 7 were allegedly responsible for the death of two teenagers, 15 and
16 years of age. The victims were reported to be travelling on a motorcycle when they were
shot several times without any prior warning or order to stop;

(d) In Zaragoza (Antioquia), on 15 May, a retired army sub-officer who had
denounced an extrgjudicia execution was killed by unknown individuals;

(e In Bogotd, on 4 February, the brother of a victim of extragjudicial execution was
murdered after instigating the investigation of his disappeared brother in Soacha. His
brother had been reported as killed in combat by the army in Norte de Santander, shortly
after his disappearance;

()] In Cali (Valle del Cauca), on 10 May, a murder attempt against the brother of a
victim of an extrgjudicial execution was reported. The attempt was reported five days after
the beginning of the judicial hearing against the individuals alegedly responsible for the
execution;

(9 In Pitalito (Huila), on 8 March, a police patrol unit with two agents arrived at
“Los Pinos’ neighbourhood and stopped a man. One of the agents, who stated that he
thought that the victim was a criminal, getting out of his vehicle, shot him in the chest.
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Several neighbours witnessed the scene and claimed that the police agents did not allow
them to immediately assist the victim. He died in a hospital two days later;

(h) On 2 June, the Third Penal Court of Monteria (Cérdoba) sentenced a major, a
captain and four soldiers of Army GAULA of Monteriato 28 years of imprisonment for the
extrgjudicia execution of two youths. Their defence included false accusations against the
female prosecutor in charge of the case of bribing a witness to testify against the members
of the army.

Sexual violence

The cases below exemplify how girls and women are exposed to the sexual violence
generated by all parties to the conflict, as well as by illegal armed groups which emerged
after the demobilization of paramilitary organizations:

@ In August, OHCHR-Colombia received information that crimina gangs,
“combos’ (small criminal groups of youth) and unidentified illegal armed groups were
recruiting and using children from Communes 5, 6 and 7 of Medellin (Antioquia), for
prostitution and sexual slavery activities, drug dealing and collection of extortions
payments. It was reported that members of the National Police had a permissive attitude
vis-a-visthese activities;

(b) On 16 August, in Puerto Caicedo (Putumayo), a 15-year-old girl was raped, and
received death threats if she denounced the abuse. The abuse was allegedly committed by a
demobilized paramilitary member, who is currently a member of the illegal armed group
“Los Rastrojos’;

(c) In Puerto Asis (Putumayo), it was reported that in May members of the illegal
armed group “Los Rastrojos’ offered money to girls at their schools to convince them to
engage in progtitution activities;

(d) In March, in Riosucio (Choco), it was reported that the commander of the police
station was alegedly responsible for the sexual abuse of two girls, aged 8 and 10;

(e On 14 June, in the Tercer Milenio park of Bogotd, a junior police officer
alegedly raped a displaced girl while other junior officers videotaped the rape;

()] On 11 August, a 5-year-old Nukak girl from the El Refugio indigenous territory
in San José del Guaviare (Guaviare) was sexualy assaulted, allegedly by a soldier from the
Joaquin Paris Army Battalion. Four other girls from the same indigenous communities,
aged between 13 and 17, were said to have suffered similar assaults and to have been
subjected to sexual exploitation by soldiers from the same army battalion;

(9 In March, in Yondd (Antioquia), two 15-year-old girls were alegedly raped by
asoldier from the Calibio Army Battalion. The solider was also accused of having detained
the two girlsfor several hours and injured them;

(hy In March, in the rural area of Casabianca (Tolima), a woman was raped and
subjected to other acts of sexual violence, reportedly by members of FARC-EP. In addition,
the woman and her children received threats warning they would be killed if the case was
reported;

@) In accordance with the statement of a girl who had been recruited by FARC-EP,
it was reported that the 18th Front of FARC-EP forced pregnant young girl members of the
group to abort;
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()] In Cauca, through information reported by the health centre in 2009, it was
charged that a girl recruited by FARC-EP was forced to use contraceptive measures.

Torture, other inhuman or degrading treatment or punishment

The existing data does not seem to reflect either the magnitude or the real impact of the
violation. The cases below are a few examples of the seriousness of the situation:

(@ On 26 January, more than 260 inmates from the Bellavista prison (Medellin)
were ordered out of their cells by members of the National Police and the Penitentiary
Guards. Around 150 inmates were separated from the group and sent to two different
locations within the prison, where they were alegedly held in overcrowded conditions with
no access to water, food, toilets and toilette facilities,

(b) On 9 February, it was reported that two handcuffed youths were doused with
gasoline and burned alive in apolice station in Bogot4;

(c) In Plato (Magdalena), it was reported that, on 21 June, two detained youths were
beaten and threatened to death in the police station;

(d) On 26 August, in Medellin (Antioquia), two youths who had been arrested by
members of the National Police suffered physical and verbal assaults, cigarette burns, and
injuries produced with a steel can, and were doused with aerosol spray on their faces and
bodies;

(e In Mesetas (Meta), on 15 November, a youth was illegaly detained and
alegedly tortured by three National Police officers, who suffocated him by covering his
head with a plastic bag.

Enforced disappearance

Enforced disappearance continues to be a major concern of OHCHR-Colombia. Most of
the situations remain unsolved, and their perpetrators and motives unidentified. Below are
illustrative cases of this violation:

@ On 15 February, a woman, member of the trade union SINTRAGRIM,
disappeared in Miravalles, El Castillo (Meta), after having denounced that civilians had
beenill-treated by members of the Army Battalion 21 Vargas,

(b) On 26 March, in Medellin (Antioquia), a man disappeared after having been
arrested by National Police officers allegedly for not carrying ownership documents of the
motorcycle he was riding. There is no record of him having been transferred to the police
station and he was allegedly handed over to a criminal gang;

(c) On 29 May, in Itagui (Antioquia), three women were arrested and handed over
to acrimina gang, presumably by National Police officers.

Illegal armed groupsthat have emerged after the demobilization of
paramilitary organizations

OHCHR-Colombia notes with great concern the expansion, increasing activities and
violence against civilians perpetrated by illegal armed groups that emerged after
demobilization of paramilitary organizations, asillustrated below:
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@ On 1 March, five members of the same family, including a man with a
disability, a woman and two children aged 2 and 8, were killed in Patia (Cauca),
presumably by members of the illegal armed group “Los Rastrojos’;

(b) The killing of two fishermen and the enforced disappearance of another five in
Litoral de San Juan (Choco), on 19 March, were attributed by the authorities to the same
illegal armed group “Los Rastrojos’;

(c) Between 2 and 3 November, eight Afro-Colombians, members of the same
family, were killed in Barbacoas (Narifio) by individuals who presented themselves as
members of theillegal armed group “Aguilas Negras’;

(d) In the Bgo Cauca region (Antioquia), during the first semester of 20009,
members of the different illegal armed groups in the region were recruiting and using
children for logistics activities, intelligence work and selective killings (sicariato);

(e In July, officers of the National Police in Coérdoba captured two demobilized
paramilitary members, who were travelling in a public bus with 16 newly recruited youths.
The youths were recruited to join the different illegal armed groups conducting activitiesin
the south of the department;

()] In Meta, in mid-2009, the illega armed group Popular Revolutionary Anti-
Communist Army of Colombia (ERPAC) was reported to have been recruiting and using
youths from marginalized neighbourhoods from various municipalities, primarily with
promises of short-term employment. The families have not heard from these youths since
their reported recruitment.

I nternational humanitarian law

Guerrillagroups

Guerrilla groups continued to disregard and reject international humanitarian law,
attacking and killing civilians, especialy members of indigenous peoples, planting
antipersonnel mines, recruiting and using children, causing forced displacements and
kidnapping, among other breaches, as exemplified below:

@ On 4 January, in La Vega (Cauca), members of the National Liberation Army
(ELN) were allegedly responsible for the death of an 11-year-old boy who had witnessed
the murder of hisfather at the hands of the same guerrilla group;

(b) On 13 January, in Roberto Payan (Narifio), members of FARC-EP attacked a
police station with cylinder bombs, instantly killing two girls and one boy in a sports field;

(c) In Urrao (Antioquia), on 5 February, FARC-EP was reported to have killed two
Afro-Colombian youths and to have been responsible for the displacement of 10 families
who fled their homes following accusations by FARC-EP of being collaborators of the
army;

(d) On 19 February, in Barbacoas (Narifio), members of FARC-EP killed 11 Awa
indigenous people, including severa children and two pregnant women,;

(e In March and October, during the blockades imposed by armed forces by
FARC-EP in Arauca and Putumayo, the civilian population suffered severe restrictions to
free movement and access to medicine, food and fuel;
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()] In Villavicencio (Meta), on 6 March, members of FARC-EP were allegedly
responsible for attacks against the agqueduct that provides drinking water to the city, leaving
its 300,000 inhabitants without water for more than 10 days;

(9 Between April and June, over 180 people from different rural communities in
Ituango (Antioguia) remained isolated for two months, as a result of antipersonnel mines
laid by FARC-EP;

(hy On 13 April, members of ELN allegedly broke into the hospital of Saravena
(Arauca) and shot dead two hospitalized National Police officers;

@) In May, a 17-year-old boy died as a result of the explosion of several grenades
when he was forced by FARC-EP to attack a police station in Putumayo;

()] In El Tarra (Norte de Santander), on 17 May, a man who was being transported
in an ambulance was killed, alegedly by members of ELN. Medical personnel were
threatened and, after this incident, the single functioning medical centre in the area
suspended its services;

(k) On 26 May, in Carmen de Atrato (Chocd), FARC-EP threatened several people
in the indigenous Emera and Katio communities and informed them that a number of
antipersonnel mines had been laid around schools, private dwellings and communal places,

)] On 29 May, members of FARC-EP entered the municipality of Garzén (Huila)
and took hostage of an elected municipal official. Two private security guards and one
policeman were killed during this action;

(m) In Quibd6é (Choco), on 7 June, members of FARC-EP launched a grenade
against a liquor store, supposedly because the owner did not pay an illegal tax imposed by
the group (vacuna). The attack caused serious injury to six civilians who happened to be
there;

(n) In Tame (Arauca), on 11 June, a Makaguan indigenous man was Kkilled,
alegedly by members of ELN;

(0) On 21 June, in Teteyé (Putumayo) members of FARC-EP were reported to have
killed an Awa indigenous man who belonged to the local Community Action Council;

(9)) Between July and August, two girls of 15 and 17 years of age and a boy of 15
years of age were recruited by FARC-EP in Toribio (Cauca);

(0)) On 19 August, a 17-year-old boy was killed when transporting explosives to the
mayor’s office in Guapi (Cauca), reportedly upon orders from FARC-EP;

(n On 12 October, the chief constable and traditional medicine doctor from the
Embera Katio indigenous territory in Puerto Libertador (Cérdoba) died after stepping on an
antipersonnel mine, alegedly laid by FARC-EP;

(9 On 17 October, the hospital of the municipal capital of Toribio (Cauca) was
severely damaged during an attack by members of FARC-EP;

® Members of FARC-EP allegedly killed two elected municipal officials from the
Liberal Party, on 18 October, in Sumapaz (Cundinamarca);

(u) In Dabeiba (Antioquia), on 5 November, three adults died and two children
were injured after stepping on antipersonnel mines allegedly laid by FARC-EP. They were
all members of the same family;

(v) On 20 November, members of FARC-EP burned an inter-municipal bus in
Narifio, causing the death of seven people, including two children;
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(w) On 21 December, for the fifth time since 1987, the 68-year-old Governor of
Caqueta was taken hostage by members of the FARC-EP, while he was at home. During
this action, two policemen were injured and one killed. The next day, members of the army
and the National Police found the body of the Governor, with his throat cut by members of
FARC-EP, surrounded by explosives;

x) During 2009, it was reported that FARC-EP has been recruiting children in
Antioquia, Cauca, Cesar, Chocd, Narifio, Putumayo, Tolima and Valle del Cauca.

Security forces

OHCHR-Colombia continued to register complaints about breaches of international
humanitarian law by members of the security forces, especially against children:

@ In February, in severa regions of Cauca, the army temporarily occupied a
number of schools;

(b) In February and March, in several rural areas of Valle del Cauca, it was reported
that the army offered food to children in exchange for information on the whereabouts of
illegal armed groupsin the region;

(c) On 11 February, in the rural area of Guaviare, two boys and a girl who were
attending school were injured by army gunshots discharged in response to an attack by a
FARC-EP sniper who had killed a soldier;

(d) In May, troops of the Divisionary Reaction Force (FURED) from the Army
Third Division established a camp within the school premises of avillage in Florida (Valle
del Cauca);

(e It was reported that in July, the army had restricted free access to food in
Frontino (Antioquia);

()] In Santa Rosa (Bolivar), on 16 November, a 4-year-old child died as a
consequence of an armed confrontation between the army and FARC-EP;

(9 In La Macarena (Meta), on 24 November, a farmer travelling with his 5-year-
old son was shot dead in the head by a soldier of the Army Mobile Brigade No. 1. The case
was presented as a “military error”.

For ced displacement

Forced displacement continued to increase in 2009, although at a lower rate than in past
years, with a continuous under-registration of cases, throughout the country, with higher
frequency in areas of hostilities. Asillustrated below, forced displacement as a result of the
internal armed conflict and caused by illegal armed groups was particularly worrying in the
departments of Antioquia, Cordoba, Chocé and Narifio:

@ Following the February massacre by FARC-EP in Barbacoas (Narifio), 500
persons mostly children, were massively displaced;

(b) Between June and July, in Ituango (Antioquia), over 1,000 persons were
displaced as aresult of landmines allegedly laid by FARC-EP and threats from this group;

(c) On 8 June, a confrontation between the illegal armed groups “Aguilas Negras’
and “Los Rastrojos’ caused the displacement of 513 personsin Tumaco (Narifio);

(d) On 7 July, confrontations between the army and FARC-EP caused the
displacement of 49 familiesin the Zena indigenous territory in Cérdoba;
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(e On 23 July, a displaced population leader was murdered in Santa Fe de Ralito,
Tierralta (Cérdoba) by unknown individuals. The victim had been working since 2007 on a
process to claim over 1,400 hectares of land stolen by former paramilitary members;

()] In Choco, on 17 August, 117 people from an Afro-Colombian community were
displaced due to confrontations between two illegal armed groups for the control of the
Bajo Baudd River area;

(9 Between 5 and 20 September, military operations carried out by the army
against the illegal armed group “Los Rastrojos’ caused the displacement of approximately
50 familiesin Bolivar (Valle del Cauca);

(hy During 2009, in Barrancon (Guaviare), severa displaced groups from various
indigenous peoples (Jiw/Guayabero, Nukak Maku) still lacked access to drinking water and
health care was only provided once a month. In addition, the ability of the school to provide
education was insufficient to cover al needs.

Poverty and economic, social and cultural rights

As shown below, poverty and extreme poverty, inequality and the internal armed conflict
continue to restrict enjoyment of economic, socia and cultural rights:

@ It has been reported that the inhabitants of the rural area of San José del
Guaviare, near the Guayabero River (Guaviare), were denied heath care by municipa
authorities on the grounds that they were members of guerrilla groups or their
collaborators,

(b) In some rural areas of Guaviare, several education institutions lack
infrastructure and proper sanitary conditions, as well as study materials. Several teachers
abandoned such ingtitutions because of fear for their lives, as aresult of the intensity of the
internal armed conflict in the region.

Discrimination

As shown below, attacks against the leshian, gay, bisexual and transgender (LGBT)
community have been on the rise in cities such as Bogota and Medellin. Moreover, cases
have been registered of attacks and massacres against members of indigenous peoples, as
well as lack of and unsuitable free, prior and informed consultation:

@ Cases of abuse attributed to members of the National Police against the LGBT
community in various communes of Medellin (Antioquia) have been reported,;

(b) In April, in Bogotd, the manager of a bar regularly attended by members of the
LGBT community was physically and verbally assaulted. He also received death threats by
unidentified individuals. The victim had previously received a threatening pamphlet from
the so-called “ Chapinero Social Cleansing Group, for a society free of gays’;

(c) Three indigenous communities of Chocd and Antioquia requested the
suspension of the exploratory works for the “Careperro” mine in their territories. In some
cases, the requests were made on the basis of lack of prior consultation and, in others, on
the basis of irregularities in the process. Furthermore, the army entered the indigenous
territories to provide protection to the construction of a heliport on a place considered as
sacred by the communities;
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(d) On 2 August, an indigenous leader from the Inga Villa Catalina indigenous
territory of Puerto Guzman (Putumayo) was killed by unknown individuals. The victim had
been leading a consultation process since 2006 for the exploitation of 18 oil deposits
located in the indigenous territory. As a result of the killing, and several threats against
other indigenous leaders of the region, the Permanent Working Table of the Inga
Indigenous Peoples of Puerto Guzman withdrew from the consultation process;

(e On 26 August, in the indigenous territory of Gran Rosario in Tumaco (Narifio),
an unidentified group of armed men broke into a private house and fired their guns at close
range and without consideration to women or children, against a group of people. Twelve
Awa indigenous people, including two girls, five boys and an 8-month-old baby were killed
during the attack. Another three people, including a girl, were wounded.
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