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Pezome

B HacrosimieM IOKJIaae pacCMATPUBAIOTCS M3MEHCHHs, CBA3aHHBIC C MpaBaMu
YCJIOBCKA HAa OKKYINMUPOBAHHBIX MAJCCTUHCKUX TCPPUTOPUAX, KOTOPLIC MPOU3OIIJIN B
nepuoJ ¢ utonst no nexkabpr 2009 roga. CnenuanbHbIi JOKIaJAYUK yAeNIseT OCHOBHOE
BHHUMAaHHUC CO3JaHHIO, ACATCIBHOCTH MU OCHOBHBIM BBIBOJaM Muccun OpFaHI/I3aLll/lI/I
O0bennHeHHbIXx Hanuii mo ycraHoBlieHHIO ()aKTOB B CBsi3M ¢ KoH(puukrom B [aze.
PaccmaTtpuBaeTcs Takke peakuus Ha MOKmang MHCCHH, B TOM YHCIE KPUTHYECCKHE
3aMeYaHUsl 1 BO3PAXKEHMS CO CTOPOHBI MEX/YHAPOIHOTO COOOIIECTBA.

CnenuanbHbeIi JOKJIAJIUK PACCMAaTPUBACT BONPOC U3PAUIBCKUX MOCEICHUH U
UX BO3JIEHCTBUS Ha OCYIIECTBIEHHE NpaB yejloBeka. B 3Toi cBsI3u oOCyx)aaloTCs Te-
Kymue MHUOUATUBLI IPABUTCIILCTBA I/I3paym;1 B OTHOIICHUU MOCEICHUN U n3ydacrcsa
peaknus Ha MECTHOM M MEXAYHapoJHOM ypoBHAX. OOCYXJIaroTCd Takke HeTaBHHUE
MaHudecTaluu NPOTUB CTPOMUTENILCTBA MPABUTENbLCTBOM M3panis creHsl Ha 3aman-
HOM Oepery.

3HaUUTEIbHOEC BHHUMAaHHUE B JOKJIAJE YACJSICTCS MPOJOJDKArOMIelcss OnoKaae
l'azer mpaButTenbcTBoM U3pamns. B 3Toii cBA3u ocBemiaeTcs BO3AEHCTBHE OJOKaabI
Ha BOCCTAaHOBHUTENbHBIE pPabOTHl Toclie mpoBejeHus omepanuu 'Jlutoi cBuHen", a
TaK)Xe HacTOHYMBBIE MPU3BIBBI MEXIyHapoaHoro coobmiectBa k M3paumiio cHSTH
6noxany. CnenuanbHbId JOKJIAJYMK HAIOMHUHAET O IOJOXEHUHW MalleCTUHCKUX Oe-
KEHIEB U MOJAYEePKUBAET HEOOXOJMMOCTh BKIIOUEHHs BONpoca 00 MX OEJCTBEHHOM
MI0JIOXKEHUH B IOBECTKY JIHS B CBSI3H C JIIOOBIMHM YCHJIMSMU IO YCTAHOBJIEHUIO MHUpA.
Haxonern, B nokjiajzie MpUBETCTBYETCA NMPOBOJUMAS I'pakJaHCKUM OOIIECTBOM KaM-
MaHus M0 OOMKOTHUPOBAHUIO, OTMEKEBAHUIO U MPUMEHEHUIO CAHKINN B OTHOIICHUHU
W3pauns B CBA3U C €ro OKKyINalUeHd MajleCTUHCKUX TEPPUTOPUN.

* TlpencTaBiieH ¢ ONO3JaHUEM.
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BBenenue

1. CrnenunanbHbId JOKJIAJUUK MO BOMPOCY O MOJIOKEHUU B 00JIaCTU MpaB 4YeloBe-
Ka Ha MaJIECTUHCKUX TEPPUTOPHUAX, OKKyHUpoBaHHBIX ¢ 1967 roma, BHOBb OBII BBI-
HYXJEH MOATOTOBHUTH 3TOT AOKJIaM, HE UMes] BO3MOXXHOCTH COTpyAHHYaTh ¢ ['ocynap-
ctBoM M3pauns. B mpakTuueckoMm miIaHe 3TO 03Ha4yajao MOCTOSHHBIM OTKa3 B Mpejroc-
TaBIEHUU JIOCTYNAa Ha OKKYNHMPOBAHHBIE MaJE€CTUHCKHUE TEPPUTOPUHU IPEIACTABUTEIIO
Opranm3anuu OO0benuHeHHBIX Hanwmii. DTo sBIsSETCS HapylIeHHEM 00s3aTeIbCTB
W3paunsg xak rocynapcTBa-ujeHa, OorpaHMuYMBaeT Bo3MoxHocTH CoBeTa Mo mpaBaM
YeJIoBeKa CIY)XUTh MHTEpecaM MEXIyHapOoJHOTO cooOIecTBa U JIMIIAET JIOAeH, JKH1-
BYIIHMX B YCJOBHSX OKKYNAallM¥, KPUTHUYECKH Ba)KHOTO KaHaJa I0JadM Kajiob o Ha-
PYIHIEHUAX MEXIyHapOAHOTO I'yMaHHUTapHOTO MpaBa MJIM MEXJYHapoOAHOTO IpaBa
IpaB 4eJoBeKa, yMEHbIlasg TakuM o0pazoM cnocodbHocth Oprannzanuun OObequHEeH-
HeIX Hamuit m rocynapcTB-ujieHOB BBINOJNHATH CBOM OOS3aHHOCTH MO IPECEYSHUIO
Takux HapymeHui. [Io3ToMy B OCHOBE HACTOSINETO JOKJIajaa JexaT MaKCUMAaJIbHO
BO3MOXHBIe ycuius CHenuajbHOTO JOKJIAJ4MKa 10 MOJYy4YCHHIO HaJeKHOH MHQOp-
Malli¥ 10 MHUPOKOMY KPYT'y BOIIPOCOB, CBSI3aHHBIX C NMPOAOJIKAOIIeHca OKKynauei,
BKJIIOYass MHPOPMAIMIO U3 BTOPUYHBIX UCTOYHUKOB U INOKa3aHUs cBujaereneil. B Oy-
aymeM OyayT NpeANnpUHSATHl YCWJIHS Ul MOcelleHus cekrtopa ['aza opuumanbHOM
MHCCUEH Npu cojedcTBUM NpaBUTENbcTBO Erunta. CrnennaibHbI JOKJIAIUUK MOTY-
YUJ 3aBEPEHUS B TOM, YTO MPaBUTEIbCTBOEruNTa HaMEpeHO MPEAOCTABUTh €My pa3-
pelieHue Ha Bbe3a B ['a3y yepe3 KOHTPOJIbHO-IIPONYCKHOMW MyHKT Padax.

2. Hacrostimuii 1okiajg oXBaThiBaeT U3MEHEHHS B 00JIACTH MPaB YEJIOBEKa HA OK-
KYIUPOBaHHBIX nanecTuHCKUX Teppuropusx (OIIT), KOTopble TPOU3OIUIIN C HIONS 110
nekadpp 2009 roga. BoapIIMHCTBO COOBITHIT CBSI3aHO C BONPOCAaMHM, KOTOpbIE 00CYX-
JaIUCh B IMpeAbAymux nokiagax CrnenuanbHoro nokiaauuka. HoBble BBI3BIBAIOIINE
00€eCIIOKOGHHOCTh BOIIPOCHI, paccMaTpUBaeMble B HACTOSALIEM JOKJaJe, BKIIOYAIOT
oTHomeHue CoBera IO IpaBaM 4YeJOBeKa M Apyrux opraHos Opranusanuu O6bvenu-
HeHHBIX Hanuii x noxnany Muccuu Opranuzanuu OOwvenuHeHHelx Hanuit mo ycra-
HOBJIEHUIO (pakTOB B CBsI3M ¢ KOHGIMKTOM B ['a3e M posib MHUIMATUB I'PaXkJaHCKOI'O
oOmiecTBa, KOTOphIE NMPU3BaHBl 0Ka3aTh MOJAJEPKKY B O0JacCTH NpaB yejoBeKa Ha
OIIT, B 4aCTHOCTHU B CBSI3U C HECMOCOOHOCThIO M Hexenanuem Opranuzanuu OObe-
JUHEHHBIX Hanuii U Ipyrux MexJIyHapoaHbIX CyOBEKTOB 3allUTUTh MpaBa YeloBEKa,
a TakXe C TSHKeCThIO JIMIIEHUN MaJIeCTUHIIEB, KUBYIIUX B T€UEHUE JIUTEIBHOIO Ie-
pHoAa BPpEMEHH IOJl FTHETOM KECTOKON OKKyMalMH. YK€ JaBHO OBIJIO OTMEUEHO, YTO
TakHe TSAXKEJIble YCIOBUS HOCST Uype3BbIYalHBIA Xapakrep anag 1,5 MuH. xuTtenei cex-
tTopa ['aza, ocoGeHHO NoCe BBEIEHHs HE3aKOHHOW M3pamiIbCKOW OIOKaabl, Ha4aToil B
utoHe 2007 roxa, koTopas ObLIa IIUPOKO OCYXkJACHA KaK SBHOE M CEPhE3HOE Hapylle-
HUE 3alpeTa Ha KOJUIEKTHBHBIE HAaKa3aHHs, NPEIYyCMOTPEHHOTO B cTaTrhe 33 4eTBep-
Toit JKeHeBCkOW KOHBEHIIMU O 3aIUTE TPAXKJAHCKOTO HAceleHUs BO BpeMs BOIIHHI,
KoTOpasi 6€30rOBOPOYHO OCYXKJAET KOJUIEKTUBHbIE HakazaHus. IMeloTcs Takxke HeKo-
TOpbIe HOBBIE NPOOJEMbI, 00yCIIOBIIEHHBIE 3asBIIEHHEM IpaBuTelnbcTBa V3paumns o
BPEMEHHOM M YaCTHUYHOM JAECATHMECSYHOM 3aMOpPaXKMBaHUM PACHIMPEHHUs Mocelne-
HUH Ha 3amajHoOM Oepery W BO3HUKIIHUM B pE3yJIbTAaTe 3TOTO CONPOTHBICHHEM TaKO-
MY 3aIlpeTy CO CTOPOHBI MOCENEHIIEB M MX OpPraHMU3alMil, HEPEeIKO MPUHUMAIOMIUM
(dbopMy NMpUMEHEHHsI HACWINS B OTHOIICHWH MaJeCTUHLEB, X JIUJIEPOB, UMYIIECTBA
1 o0LIEeCTBEHHBIX 3JaHUU U cOOpyXeHUH. M3panip He MPOSBHUI AOKHYIO OCMOTPH-
TEJIBHOCTh MPH BHIIIOJIHCHUH CBOCH MIaBHOW 00S3aHHOCTH KaK OKKYIHUPYIOUIEH nep-
MaBBI 3al[UIAaTh OKKYIIMPOBAaHHOE IpakJJaHCKOE HaceleHUeE.
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Muccus Opranmsannn Oo0beaunenabix Hanmii mo
YCTAaHOBJICHHIO (DAKTOB B CBSA3M ¢ KOHpIukTOM B ['a3e

3. Muccus Opranm3anun OO0bequHeHHBIX Hanwmii mo ycTaHOBIEGHHIO (akTOB B
cBs3u ¢ KoH(puuKkTOM B ['a3e onmybiaukoBana cBoi moknaj (1oxian MVY®)! 15 cenTs6-
pa 2009 roga. On obcyxnancs CoBeToM mo mpaBam denoBeka 29 centsabps 2009 ro-
na. Muccus mpoBejia BCECTOPOHHEE pacciaeJOBaHHUE 3aiBICHUNA O BOCHHBIX NMPECTYyI-
JEeHHUIX, coBepleHHHX Kak M3pammem, tak 1 XAMAC B xozme omepanmu "JIuToit
cBuHen'", KoTopas mpoBommitachk M3pamnem B cektope ['aza B mepuox ¢ 27 mexaOps
2008 roxa mo 18 suBaps 2009 roxa u npusena k rubenu 1 434 nanectunues (960 u3
KOTOPBIX OBLTH TpaxcIaHCKUMH JTuiamu), paneHuto 5 303 manectunies u rubenu 13
M3pauIbTSIH (TPOe U3 KOTOPBIX SIBJSUTMCH TPaXAaHCKUMH Juiamu). Muccust Opranu-
3amuun OOBequHEHHHIX Hamuil mo ycTaHOBIEGHHWIO (DAaKTOB MONydYrsia MaHAAT ''Iis
paccienoBaHUS BCEX HapyIICHHH MEXIYyHApOIHOTO IpaBa MpaB YeIOBEKa M MEKIY-
HapoOJAHOTO TYMaHUTAapHOTO MpaBa, KOTOPHEIE, BOSMOXKHO, OB COBEPIICHB B J000€
BpeMs B KOHTEKCTE BOCHHBIX OINEpaluii, MpoBeJIcHHHX B ['aze B TedeHHe mepuona c
27 nmexabps 2008 roma mo 18 suBaps 2009 roma, Oyap TO 10, BO BpeMs WU nociue"?.
PaccnenoBaHne MpoOBOAMIOCE B TEUCHHE TPEX MECIIEB MHCCHEH W3 YETHIpEX 4eso-
BEK BO IiaBe ¢ cyabeil Puuapmom lonacroyHoMm, OBIBIINM dieHOM KOHCTHTYIHOHHO-
ro cyna FOxHoit AQpuky n OBIBIIUM TJIaBHBIM OOBHHHUTENEM MeEXAYHApPOIHBIX yTo-
JMOBHBIX TpuOyHanoB mo OpiBmed FOrocmaBum u Pyanxme. [pyrumu dieHaMu MUCCHU
osmn XwHa J[>kemanu, anBokaT BepxosHoro cyna Ilakucrana; Kpuctun UuHKUH U3
JloHZOHCKOH MIKONBI YKOHOMHUKH M MOJTUTHYECKHX Hayk; M Jecmonn Tpasepc, OBIB-
muit odumnep Upnanackux cui oOOpOHEL.

4, OCHOBHBIE BBHIBOJH JOKJaa MHCCUU MO YCTAHOBICHUIO (PaKTOB IOIKP SN
BBIBOJBI, CIeNaHHBIe paHee Muccued mo ycraHoBIeHHIO (akrtoB Jlurm apaOCkux
crpan®, Bosrnasnsemoii xonom JlyrapaoM, ObiBmnM CHenHanbHbIM IOKIaJ4HKOM
IO BOTIPOCY O TOJIOXKEHUHX B OOJNIACTHU IIPaB YeOBeKa Ha MAJECTUHCKUX TEPPUTOPHIX,
OKKynupoBaHHBIX ¢ 1967 rona, U MeIBIM PAIOM yBaKaeMBIX MEXIYHAapOJHBIX, U3pa-
UIbCKUX U NANeCTUHCKUX NMPABO3AIlUTHBIX OpPraHu3aluii®,

HaunGouiee BaxxHBIH 00LIMI BBIBOJ 3aKIIOYAETCs B TOM, YTO BO BpeMs onepauuu "Jln-
Toi#t cBuHer" ataku M3pamnbckux cun o6oponsl (MCO) OblTn HampaBieHBI MPOTHB
HaceJeHHsa cexTopa ['a3a B I[eJ0M U KaKk TaKOBBIE HMPEJICTaBIIM COOOH KOJIIEKTUB-
HO€ Haka3aHHe, KOTOpOe SIBIseTCS HapylleHueM oOs3aTenbcTB M3pawmns, BbITeKaro-
mux U3 ero ">3¢pdexTuBHON okkynanuu"® cextopa I'aza’,

1

IS

A/HRC/12/48.

Tam xe, myHkT 151.

Independent Fact Finding Committee on Gaza to the League of Arab States, No Safe Place,
30 April 2009, umeeTcs na BeGcaiite 1o aapecy
http://www.arableagueonline.org/las/picture_gallery/reportfulFINAL.pdf.

Cwm., B yactaoctr, Human Rights Watch, Rain of Fire. Israel’s Unlawful Use of White
Phosphorus in Gaza, March 2009; "Israel/Gaza: Operation Cast Lead: 22 days of death and
destruction”, Amnesty International, July 2009; "Guidelines for Israel’s Investigation into
Operation Cast Lead", B’ Tselem, position paper, February 2009; Palestinian Centre for
Human Rights, Targeted Civilians, 2009.

IMocne BriBONa cBoux Boiick B 2005 rony M3pamiib HEeMmoCpeACTBEHHO HE OKKYIIHPYeT Oomee
I'a3y, HO mpomOIKAeT UMETh IOPUINYECKUE 00I3aHHOCTH OKKYNHPYIONIel JepiKaBhbl B
COOTBETCTBHHU C Me)KIIyHapo,E[HLIM FyMaHI/ITapHLIM HpaBOM B CBSI3H C €TI0 IMOJIHBIM
KOHTPOJIEM KOHTPOJIBHO-MPOITYCKHBIX IIYHKTOB, 00€CIIEUNBAIOIINX BHE3/ U BbIe3a U3 ['a3bl, a

TaK)Ke BO3AYIIHOTO IPOCTPAHCTBA U OEPEroBOro A0CTYIIa.
Cm. A/HRC/12/48, nyuxT 1883.
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5. OTOT OCHOBHOW BBIBOJ[ O KOJUIEKTHBHOM HaKa3aHWH, a TAKXKe PsII KOHKPETHBIX
HapyIIeHUH B cllydasx, KOrjaa Mo yCTaHOBIEHHHIM (akram ataku MCO Owlmm Hame-
PEHHO HaIpaBJICHBl MPOTHB T'PaXKTAHCKUX JIUI U TPAXKJAHCKAX OOBEKTOB, NMPUBEITU
Mruccuio 1Mo yCTaHOBJICHHIO ()aKTOB K BBEIBOAY, 4TO V3pamiem OBIIH COBEPIICHBI
HpecTyHIeHUs IPOTHB 4eJ0BEYHOCTH . B poknajge Muccuu No yCTaHOBIEHUIO (ak-
TOB TakXe OBIJN cAeNaH BBIBOJA O TOM, UTO paKeTHBIe 00CTpesl Tepputopuu Mipamms
n3 cextopa ['a3a Hocwim Hen3OMpaTeIbHBIH XapaKTep W YTO KaK TaKOBBIE OHH MPEJ-
CTaBIAIOT cO0OH BOCHHBIE NMPECTYIJICHHS, KOTOPBIe MPUPABHUBAIOTCS K MPECTYILIE-
HMSAM OPOTHUB 4eJ0BeYHOCTH®, B CBA3M ¢ aCUMMETPUYHOCTBIO OOIIMX HOTEPH U C TEM,
YTO WHHUIHMATOpOM omnepanuu "Jlutoi cBuHen" sBisics M3pannp, B gokianze Muccun
[0 YCTaHOBJEHHIO (aKTOB OOJbIIee BHUMaHUE OBLIO YAEICHO YTBEPKICHUSAM O Tpe-
crynHoctu neiicrsuit UCO, a e XAMAC.

6. B nocTtaTouHO MOIPOOHBIX PEKOMEHIANMIX, COAEpKAIUXCS B JoKiane Muc-
CHHU TIO YCTaHOBJIGHHIO (DAKTOB, OCHOBHOE BHHMaHHE yAEJIETCS NMpoOIeMe Ipeoo-
JMeHus "KynbTyphl Oe3HaKa3aHHOCTHU', KOTOpas B MPONUIOM 3alIUIIaja UMMYHHTETOM
AHAJOTHUYHYIO IPECTYITHOCTh, U MOUCKY MEXAaHN3MOB OTYETHOCTH, KOTOPBIE NMPUBEIHN
OBl K cyneOHOMY NpecliefOBaHNIO BHHOBHBIX. B To ke Bpems B jgoknaae Muccum mo
YCTaHOBICHNIO (aKkTOB B 3HAK NMPU3HAHUSA OOUIEeH BHEIIHEH MOIUTHKH, MO3BOJSIO-
el MoNMMTHIEeCKUM CyObEeKTaM CO34aBaTh CBOM COOCTBEHHBIE BHYTPEHHHUE NPOIEAY-
pbl OTYETHOCTH, COJAeprKajach pekoMeHpauus o ToM, uto Mapamno u XAMAC
JIOJKHO OBITH MPEAOCTABICHO IIECTh MECSIEB Ha IPOBEJEHHE CBOMX COOCTBEHHBIX
HE3aBHCHUMBIX 3()(PEKTUBHBIX pacciIeZOBaHUI YTBEpXKACHUH W BBEJEHUE NPOLEAYD
OIICHKH OTBETCTBEHHOCTH.

7. [IpennonaraeTcs, 9To TOT MPOLECC JOIKEH KOHTPOIMPOBATHCA TPYMIOH He-
3aBHCHMBIX DKCIIEPTOB, HazHaueHHBIX COBETOM IO MpaBaM yenoBeka, u eciu CoBeT
COYTET Ppe3yIbTaThl HEYHNOBIETBOPUTENbHBIMHM, TO OH HampaBuT noknajg COBeTy
Be30omacHOCTH A1 mepefadn ero B MekIyHapoIHbIi yroJOBHBIH Cyj B HeNAX MpHU-
HATHA cooTBeTcTByOmuX Mep’. Kpome Toro, B noknage MHCCHH MO YCTaHOBIEHHIO
(GakTOB comepKUTCA PEKOMEHANHs O MPOBEAEHHH CTPAHAMH, 3aKOHBI KOTOPHIX Ha-
JIeNAI0T HAMOHAIbHBIE YTONOBHEIE CYIbl YHUBEPCANbHOH IOPUCIUKIMEH YrolI0BHBIX
paccie1oBaHuil, 3a/epKaHud M OCYXKJIEHHS, B COOTBETCTBYIOIIUX CIy4asX, BO3MOXK-
HBIX BHHOBHBIX JTHI™.

8. Hoxrax Muccun nmo yctaHoBieHHIO (pakToB obcyxaancs B CoBeTe 1o mpaBam
genoBeka, 16 oktsa6ps 2009 roma 25 romocamu "3a" mpu 6 "npotus"” m 11 “Bo3mep-
kaBmuxcs" Obla npuHsaTa pesontonus S-12/1. 15 oxktsdps 2009 roma BepxoBubiii
komuccap Opranm3annn O0vennHeHHBIX Hanmit mo mpaBam genoBeka coobmmra Co-
BETy IO IpaBaM 4YeJOBEKa O CBOEH MOAAep KKe Nokjaaga MUCCHHU MO yCTaHOBJICHHIO
(aKTOB M €€ PEKOMEHAANNH, IPU3BAB K NPUHATHIO Mep s 60pbOBI ¢ Oe3HAKAa3aHHO-
CTBIO IyTEM IIPOBEACHHS PacCIeAOBAHUI U Mpecie0BaHUs JUL, B OTHOLICHUU KOTO-
PBIX MMEIOTCSl BECKHE JOKa3aTeIbCTBA B MOAJEPKKY OOBHHEHHI B COBEPIICHHUH BO-
EHHBIX NpecTymiIeHni. BaxxHO oTMeTHTh, 4TO BepxoBHBIH KOMHCcCap 3asBHIA, YTO
MIPUBJICUCHUE BOCHHBIX MPECTYNMHUKOB K OTBETCTBEHHOCTH HE JOJDKHO paccMaTpH-
BaThCs B Ka4EeCTBE NPEMATCTBUS MUPHOMY IIpOIECCY, YTO SBJISETCS MO3HLIMEH Bemy-
mux rocygapcTB — wieHoB Opranuzanuu OO0bennHEHHBIX Hanwit B cBA3M ¢ aHaio-
TUYHBIMH yTBEPXKACHUSIMHU B OTHOLICHUU YTOJIOBHBIX OOBHHEHHI NPOTUB CyTaHCKHUX

GE.10-10262

Tawm xe, nyHkt 1335.
Tawm xe, nyukr 108.
Tam xe, nyHkTbl 1968-1969.

0 Tam xe, mynkr 1975.
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YHHOBHUKOB, OTBETCTBEHHBIX 3a Hdappyp®. 5 Hoa6ps 2009 roma TenepanbHas Ac-
cam0ies npuHsia pesonoiuo 64/10 nytem rosocoBanus ¢ pesynbraramu 144 rono-
ca "3a", 18 "mporuB" m 44 "Bozmepxapmmuxcs', ycraHoBuB M3pammro 1 XAMAC
TPEXMECSIYHBIH CPOK JUIsl NPOBEICHHS HE3aBHCHMBIX, BBI3BIBAIOLINX JJOBEPHE pacciie-
JOBaHMM C yciaoBueM Iepenadu Bonpoca B Coser be3omacHocTH B ciiydae, €Clid CTO-
POHBI HE NMPOBENYT YAOBIECTBOPHTEIbHBIM 00pa3oM CaMOCTOATEIbHBIE pacclieZloBa-
Hus. Ha I'eHepasibHOTO cexpeTaps Obljla BO3JIOXKEHA 00S3aHHOCTH KOHTPOJIUPOBATH
mponecc ¥ OTYUTHIBAaThCA mepex [eHepanbHOW AccamOieeil 0 COONIOACHHH 3TOTO
TpeboBaHusA. [0 HacTOSIEro BpEeMEHH HE HAa3HAUYEHO HHUKAKOW TPYyHIBl 9KCIEPTOB
B 00JaCTH MEXIYHApOJHOrO TpaBa JUIsl aHaJHM3a Mpolecca OLNEHKH B COOTBETCTBUU
¢ pekoMeHxanueil Muccuu 1o ycTaHOBJICHUIO (aKTOB.

Kpuruka goxknana Muccun Oprannsanuu Oobenunenubix Hanui
M0 YCTAHOBJIEHUIO (aKTOB B CBsIi3M ¢ KOHPIUKTOM B ['aze

9. W3pauns u Coenunennsie llltatsl AMepHKH NMOJBEPINIH TOKJIAA pPe3Koil Kpu-
THKE, 3asBHUB, YTO OH SBJISIETCS NMPEIB3STHIM M OAHOCTOpOHHMM. Ha Oojee TexHHYe-
CKOM ypOBHE OBLIO BBICKa3aHO IPEAINOJIOKEHUE, YTo He cobironanuck npasuna Op-
ranuzanuu OObequHeHHbIX Hauuii 1o ycTaHOBIEHHIO (AKTOB, IOCKOJBKY YJIEH
Muccun npodeccop UMHKHMH yke BbICTylajka B MOJAEPKKY 3asBJICHUN 10 ee Ha3Ha-
yenns'?. Cynps TonacToyH o6bACHUI, 4TO, €Clii Obl MUCCHS ABJsIACh CYry6o cyne6-
HBIM MepoTnpusTHeM, npodeccop UnHKUH OblIa OBl TUCKBANU(UIMPOBAHA, HO C yue-
TOM paMOK pacclieOBaHUs KBaJIM(QUKALMOHHBIMU TpPeOOBaHHUIMH B OTHOLICHUU
YJIEHCTBA SIBISJIUCH KOMIETEHLHUS M OOBEKTUBHOCTH IIPH NPOBEICHUU paccienoBa-
nusa™. Ha poknag Muccuu 1Mo ycTaHOBIEHHIO (DaKTOB JeJalich BBICOKOIMOIMO-
HaJIbHbIE HANaJKH CO CTOPOHBI M3PAaMIbCKUX MOJTUTUYECKHUX JUIEPOB, CPeau KOTO-
pBIX OBLIM JUIA, CBSI3aHHbIE ¢ MpaBuTedbcTBOM V3pauns. Beismnii [Tocon Uspanns
B Opranuzanuu O0bennnenHsix Hanuii Jlope Tonnx cienan BbIBOA, YTO CO BpEMEHHU
AHTHCHOHMCTCKOH pesomonuu 1975 roxa’ noxnan FongcToyHa Guln "caMBIM cepbes-
HBIM U 3100HBIM 00BHHeHHeM locynapcTBa M3pawmnp ¢ neyarbio Opranuzauuu O0be-
nuHeHHBIX Hammi".

10. Haubonee cyniecTBeHHBIH apryMeHT NMPOTHB HMCIOJIb3yeMOTO B JOKJAaJne TOJ-
X0/1a 3aKJI0Yajcsi B TOM, YTO B HEM HE NPUHUMAIOTCS BO BHUMaHHE MOJIMHHBIE 00-
CTOSITENHCTBA KOH(IJIMKTA, B KOTOpOM M3pamib Kak JeMOKpaTHYecKoe rocynapcTBO
MMeeT IpaBo 3aluuarh ceds BcemMu 3G pekTuBHEIMU cpeacTBamMu oT XAMAC, koTo-
pas opuLMaIbHO YUCIUTCS BO BCEM MHUpE TeppopucTHUecKoW opranuzanuei. [Ipex-
[OJIaTaJIOCh, YTO U3 3TOTO apTyMEHTa CJlelyeT, 4TO XapaKTep CTOPOH B KOH(IUKTE
B JJaHHOM Clly4ae IPHOCTaHABIMBaeT OOBIYHOE NMPUMEHEHUE HOPM MEXAYHApOJHOIO
rymanurapHoro npasa. [IpeactaBurens M3panns B ['enepanbHOil AccamObiee moju-
BepT HamaJKaM TEKCT JOKJaJa KaK MTHOPUPYIOIUN npaso M3pannst Ha caMoo0OpoHY

11
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Cwm. 3asBienne BepxoBHoro komuccapa Opranmnszanun O6bsenquHeHHbIX Hanuii mo npaBam
YCJIOBCKa Ha Z[BaZ[LIaTOfI CHGHHaJ’ILHOfI ceccuu CoBeTa 10 npaBaM 4€JIOBCKaA, UMEIOIIECECA Ha
BebOcaiiTe 1o aapecy
http://www.unhchr.ch/huricane/huricane.nsf/view01/6781752DDOED2F1DC12576500047E
3D3?opendocument.

"Israel’s bombardment of Gaza is not self-defence, it’s a war crime”, The Sunday Times,

11 January 2009.

Jebater B Bpanneiickom yanuepcutere 6 Hosi6ps 2009 rona. Buneoponuk BeIcTymIIeHUS
cynpu [onycroyHna umeercs Ha BeO-caifTe mo ajapecy
http://www.youtube.com/watch?v=XtbHifKM6sM.

"Dore Gold Illustrates UN Goldstone Report Bias Against Israel In Brandeis Debate", Israel
News Agency, 5 November 2009.
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W 3asBHJI, 9TO KaK TAaKOBOW OH PaBHOCHIICH MOAApKy TeppopusMy. B neiicTBuTensHo-
CTH B J0KJIaJle MHUCCUU TI0 YyCTAaHOBJICHHUIO (AKTOB MOJTBEpPKAanNoch npaso M3panns
HCIIOJIB30BaTh CUIY B IIEJISIX CaMOOOOPOHBI, HO (PaKThl CBOAWIMCH K IIHPOKO IOJ-
JIep’KMBA€MOMY BBIBOJY, YTO HCIIOJIb30BAHHME CHJIBI MPOTHB BCEro HaceJeHHs [ a3sl
SBJISIETCSI MIPECTYITHO NMPOTHBO3aKOHHBIM, PaBHO KaK M HaMEpPEHHOE HalleJIMBaHUE Ha
TPKJAHCKUX JHI MIM YMBIIIJIEHHBIH 0OCTpeN OXpaHsSEMBIX 3/JaHHMH, BKJIIOUas pa3-
JUYHBIE CMEPTOHOCHBIE ynaphl o oobexraM Opranmsanun OO6venuHeHHbIX Hanunii B
cexTope ['a3za, KOTOpBIE CIYXWIH YOCKHIIEM M rpakaanckux nun 'assl. [Ipencra-
Butenb CoeanHeHHBIX llITaTOB TakXke BBIpa3nuil BO3PaKEHHUS MPOTHB MPHU3bIBA K IPH-
BrneueHnto Comera beszomacHoctu mnm ['eHepampHOit Accam0bien s obecnedeHUs
OCYIIECTBICHHUS PEKOMEHJAlMK A0KJIana, yKazaB Ha To, 4To COBET 10 IpaBaM 4eio-
BEKa SIBISETCS MOIXOASIIUM AN 3TOH Heau GopyMoM. DTOT apryMeHT OBII BBIJBH-
HYT, HECMOTpPSI Ha OTCYTCTBHE, a, BO3MOXXHO, MO IPUYMHE OTCYTCTBHUSA KaKOH-THOO
0053aHHOCTH WJIM BO3MOKHOCTH OCYIIECTBICHHS IPUHYAUTEIbHBIX neicTBui. [Ipen-
CTaBJIAETCS, YTO LEIb TAKUX YCUIIUH, IPU3BAHHBIX OTBECTH IOCJENYIOUINE NeHCTBUS
B CBSI3M C JAOKJAJOM B CTOPOHY OT IPOLEAYp OCYIIECTBICHHS, 3aKI0YacTCs
B COXPAaHEHHWH M3PAaMIbCKOW O€3HAKAa3aHHOCTH, W 3TH YCHJIUS MOOYIMIN yBa)KaeMOIo
npapo3amuTHUKA ['a3sl u nmaypeara npemuu Pobepra @. Kennenun Pamxu Cyparnu 006-
paTUTh Ha HUX BHUMAaHWE W 3aMETHTh. "MBI Hajgeemcs, 4To Jokiaj lonjpcroyHa
He NpeBpaTUTCA B UTOre UL B Ipydy Oymaru"',

Bo3pakeHus najiecTuHIeB B OTHOLIEHUU T0KJaga Muccuu
Opranuzanuu O0beauHenubix Hanuii no ycranoBjieHUI0 (pAKTOB B
cBsA3M ¢ KOHGuKkTOM B ['aze

11. Haubonwsuiee BHUMaHHE yIeJsJI0oCh npeTeH3usM M3panns k goknany Muccuu
o ycraHoBiaeHuto (axtoB. IIpakTuuecku xanobam IlanecTuHueB He OBLIO YIAEIEHO
HUKAaKOT0 BHUMaHUs, U (PaKTUUECKHU NPEJICTABUTENH MAJIeCTUHCKON afMUHUCTPALUU
BBIPA3UJIU FOTOBHOCTh OCYLIECTBIIATH COAEPXKAILIUecs B JOKJIage peKoMeHpanuu 6e3
BCSKMX BO3paxkeHHil. OfHAKO NpPHU 3TOM HMEIOTCA BO3PAXKEHHs, KOTOPBIE IOJKHBEI
CYMTAThCSl YaCThIO BCEOOBEMIIIOIINX YCWIIMII, HAlpaBICHHBIX HA JOCTHXEHHUE Ooiee
YeTKOr0 MOHMMAHMS 3TUX BOIPOCOB, a Takke 1e0aToB.

12. Tlpexxae Bcero, B gokjaje MHCCHHU IO yCTaHOBJICHHUIO (akTOB He oOpamaercs
HHUKAaKOTO BHUMAaHHUs Ha CONMYyTCTBYIOIINE 00CTOATENHCTBA BPEMEHHOIO MpeKpalleHus
oras Mexnay Wspamiem m XAMAC, kotopoe umeno mecto B utone 2008 rona
1 00ecredmnsio 3HaYUTEIbHBII NPOrpecc B COKpaIleHHH TPAaHCIPAHUYHOI'O NMPUMEHe-
HUSl CHJIBI, 0COOCHHO pakeT. B HeM Takxe MTHOPHpYETCs NPOBOKAIIMOHHOE Hamaje-
Hue M3panis BO BpeMs NnpekpaiieHus orus, ocooeHHo nHuuaeHt 4 nos6ps 2008 ro-
na, korga M3pawnp yOui mectepbix malleCTHHIEB B cekTope ['asza, a Takxke dacTbie
MOMBITKH CO CTOPOHBI mpeactaButeneii XAMAC mpoliuTe coriameHue o mnpekpa-
LIEHUU OTHS JI0 JECATH JIEeT, B ciiydae ecyu M3pannb cHUMeT OJI0Kaay U OTKPOET KOH-
TPOJBHO-MIPONMYCKHbIE MYHKTHI. ClenyeT OoTMETUTb, 4TO 3TH MHULHATUBEI XAMAC
OBLIN CleNaHbl, HeCMOTPS Ha OTKa3 V3pauis BBINOJHATH CBOM 00s3aTeNbCTBA B Ie-
pHOJ BPEMEHHOTO MpEKpalIeHUs OrHs MyTeM €CJU He CHSTHUs, TO XoTs Obl ociiabie-
HUsl OJIOKaJbl, KOTOpasl B JIIOOOM Cilydae 1o CBOEH CYTH SIBIISIETCS HE3aKOHHOW B CO-
oTBeTCTBUM ¢ udeTBepTod JKeHeBckoil koHBeHIuel. M3pamnbckoe MUHHCTEPCTBO

GE.10-10262

15 "UN human rights chief endorses Goldstone Gaza report”, Haaretz, 2 November 2009.
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WHOCTPAHHBIX N1 npu3HaeT 80-MpoleHTHOe COKpalIeHHEe KOJINYECTBA PAKET, BBIILY-
menHbIx U3 [asel o M3paniio B TEYEHHE TIEPHO/IA TIPEKPALIEHHS OTHS '®,

13. C TouYKHM 3peHHS MEKIyHapOIHOTO MpaBa 3TH SJIEMEHTHI MOJHUMAIOT CEpPhe3-
HbIE BOIMPOCHI OTHOCHTEIBHO TOTO, uMeeT i M3pauns mpaso jaeiicTBoBaTh "000poO-
HUTENbHO" B JaHHBIX 0OCTOATENLCTBAX, TEM OOJIee €CIIM OH OTKA3aliCsi U3YYHTh yMe-
CTHOCTD JAMILIOMATHYECKOH ajJbTepHATHUBHI MPUMEHEHUIO HEOOY31aHHOW BOCHHOH cH-
Jbl IPOTHUB OOHMIABIIEr0 HapojJa B I'yCTOHACEIeHHOM cekTope ['a3a, cuiibl, HE Ha-
MpaBJICHHOW MPOTHB KOHKPETHBIX BOCHHBIX IeJieil M Jake He MPOTHUBOCTOSAIICH BO-
eHHbIM. Takke clieJlyeT OTMETUTh, YTO B JOKJIaJe MUCCHUU MO YCTAHOBICHUIO (ak-
TOB HE MPUHUMAETCSI BO BHUMaHue oTKa3 M3panns pa3peiiuTh rpak JaHCKUM JIHLAM,
B TOM YHCJE JXCHIIMHAM M JETSIM, a TaKXKe HHBaluIaM MOKHHYTh cektop ['a3a u
craTh OexeHIamu. DTa MOJUTHKA OIOKUPOBAHUS TPAXKAAHCKOTO HACEJICHHUS B 30HE
00eBBIX ACHCTBUI BO BpeMs HENPEPHIBHBIX BOCHHBIX HAMAJCHHH, JHUIIAIONMAT HUX
npaBa Ha MOUCK YOEXHWIa, He SIBISETCS KOHKPETHO 3ampelleHHONW KaKUM-Iubo Cy-
HIECTBYIOUIMM JOTOBOPOM HJIM KOHBEHI[MEW 1O MpaBaM 4YeJOBEKa, HO IMPEACTaABISICTCS
SIBHO HECOBMECTHMOW C 3ampeTOM OOBIYHOTO MEXJAYHApOIHOTO MpaBa XKECTOKOW H
OecueloBEYHOH TAKTHKH M MPOTHBOpeYaleil 0CHOBHOM o0si3anHOCTH M3pauis B co-
oTBeTCTBHM C 4eTBepToil JKeHeBCkoil KOHBeHIMEW O0OECNEeunuTh 3aLIUTYy OKKYHMHPO-
BaHHOI'O HacelieHus. HakoHel, ciieyeT OTMETUTh, YTO B JOKIaje MHUCCUHU MO yCTa-
HOBJICHUIO ()aKTOB C COYYBCTBHEM yiehsieTcsl 00JbIIOoe BHUMAaHHE B3SITOMY B ILICH
eIMHCTBEHHOMY H3pamibckoMy conaary ['mnany HlaguTy, HO B J0KJIajJe HE BhIpaxa-
eTCsd HUKAKOM MoJm00HON 03a00YEHHOCTH B CBSI3U C THICAYaMM HAXOMSANIUXCS B 3a-
kiodeHnu nanectunies (mo ounenkam, mexay 8 000 u 10 000 wenoBex, MHOTHM H3
KOTOPBIX HE OBLIO MPEIbsBICHO 0OBUHEHNE).

14.  Dtu cepne3Hbie MpobOensl B goKkiIage MHUCCUU 1O YCTaHOBICHHUIO (DAKTOB CBU-
JIETEIBCTBYIOT O 0€30CHOBATENBHOCTH YTBEPKJAEHHS 00 aHTHH3PAUIbCKOIN MpeaB3s-
TOCTU. JleHCTBUTENbHO, HECMOTpPsS Ha oTkKa3 M3paung corpynHuyats ¢ Muccuei,
JIOKJIaJ] CBUETEIBCTBYET O HEBEPOATHO CTAPATENbHBIX YCHIJIHAX, MPUIATaeMbIX IS
BCTPEYH CO CBUAETENSIMH, C HOHUMAaHUEM OTHOCSAIIUMHUCS K apTYMEHTAMH U3PaHIIb-
CKOTO HPaBUTEILCTBA, YTO BKIIOYACT OIUIATY PACXOIOB, CBA3AHHBIX C IMOIYYCHHUEM
mokazaHU# oT Mdpa Crepora M M3PAUIBTSIH, HENOCPEJCTBEHHO ydJacTBOBABIINX B
onepanuu "Jlutoi cBuHen". YUMTHIBasS aBTOPUTET YJIE€HOB MHCCHH, U B YaCTHOCTH
caMoro cyapu ['oscToyHa, KOTOPBI HacTaWBal Ha BKIIOYEHHH B JOoKiIag Muccuu mo
YCTAaHOBJICHNIO (AKTOB YTBEPXKACHHH O MaJCCTHUHCKUX BOCHHBIX MPECTYIUICHHSX,
mpeacTaBisieTcs 0€30TBETCTBEHHBIM M JIETKOMBICICHHBIM BBIABUTAaTh apTyMEHT IIpoO-
THB BBIBOJOB U PEKOMEHIAIUH, B OCHOBE KOTOPBIX JIEXKHUT JUOO yTBEpXKIEHHE, 4TO
HUYTO mpoucxoxasmee or CoBera Mo mpaBaM 4YelOBEKa HE MOXKET HE OBITh MpEnB3s-
TBIM, 1100 MHEHHE, 4TO AoKaaj], npusHatonuil MCO BUHOBHBIMHU B COBEpPLICHUH BO-
€HHBIX MPECTYIJICHUH, ABISETCS B CHIy CAMOTO XapaKTepa CBOMX BBIBOJOB aHTHH3-
panmIbCKUM, @ B HEKOTOPBIX MPETEH3HUIX CHIILHO BOCHAJCHHBIX YMOB — JjaXke aHTHCE-
MHUTCKH MPEAB3ATHIM.

NvMaHeHTHAasi IPOTUBONPABHOCTH

15. [oxmax Muccuu mo ycTaHOBIEHHIO (PaKTOB OCHOBAaH Ha ee paboTe Mo ycTa-
HOBJICHHIO ()akTOB. B0O3MOXHO, 1O 3TOH NpUYHWHE NPAaBHIBHO OBLIO MTHOPUPOBATH
JEeXANYI0 B €r0 OCHOBE 00ECIIOKOCHHOCTh OTHOCHTEIBHO TOTO, SIBISETCS JH JO-

16

CM. BeO-caiiT MUHUCTEpCTBA HHOCTPAHHBIX JIeJ, HAXOASIIUICS 10 aapecy
http://www.mfa.gov.il/MFA/Terrorism-
+Obstacle+to+Peace/Palestinian+terror+since+2000/Terror+in+Gaza-
+Two+months+since+the+Hamas+takeover+16-Aug-2007.htm.
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BOJIHO OTpaHHWYEHHas MpaBoBas 0a3a paccienoBaHWd MUCCHH 10 yCTaHOBICHHIO
(haKTOB MOIXOASIIEH IS TAKOTO pOJla ACCUMETPUYHOTO MPOTUBOCTOSHUSA, B KOTOPOM
MaJeCTUHCKAsl CTOPOHA HE UMEET JA0CTAaTOYHO OPY’KHS, YTOOBI 3aIUTUTH ce0s OT co-
BPEMEHHON BOCHHOH MamuHbl, a M3pannp onpenenseT cBOM BOCHHBIE IIEJIH KaK pac-
MPOCTpaHSAIONNECs Ha TPAXKIAHCKYI0 HHPPACTPYKTypy cekropa ['aza. CooTHOmeHne
OTEePh C 0OEHX CTOPOH, JaXKe €CIIM OCTABUTH B CTOPOHE MIMPOKO PACTIPOCTPAHECHHBIE
Cpelu IrpakAaHCKOTO HAceJIeHHs TPaBMbI (110 OLEHKE HEKOTOPBIX IICHXOJIOI0B J0CTH-
ratomue 90%), SBHO CBHAETEILCTBYET 00 OJHOCTOPOHHEM XapaKTepe CTOJKHOBE-
uus'’. Kpome Toro, marepuaibHblil yuep6, HaHeceHHBbIH omepauueit "JIuToil cBU-
Hen", HAXOJMIICS MOJNHOCTHIO BHYTpH cektopa I'aza'®. MoskeT nu Takoe rpy6oe mc-
MOJIB30BAHUE CPEJCTB pa3pylIeHHs, OCOOCHHO B YCIOBHUAX 3()PEKTHBHOW OKKyma-
WU, KaKUM-TH00 00pa3oM COINIacoOBBIBATHCA C EHHOCTSIMHU M IPHHIIMIIAMH, BOILIO-
IIEHHBIMU B MEXIyHapOAHOM rymMaHuTapHoM mpase? Ilo kpaiiHeli Mepe cam Xapak-
Tep omepanuu "JluTo# cBuHen" oO0yCIaBIWBAaEeT BaXXHOCTH MOCTAHOBKH TaKOTO BO-
mpoca B paMkax CoBeTa IO mpaBaM 4YelOBEKa WIIM, B KaueCTBE aJIbTEPHATHBHI, Ha-
CTOSITENIFHOTO MPHU3bIBA WM OPHUIHANbHON nMpock0sl kK MexayHapogHomy Komurery
Kpacnoro KpecTa n3y4auts 3T0T BOTIpOC.

BoinosiHeHne pekoMenaanuii qokjaaaa Muccun Opranuzanuu
Oo0benunenHbIX Hanuii mo yctanoB/ieHUI0 GaKTOB B CBSI3U €
KOH(pIuKTOM B I'aze: yHuBepcajibHAsA OPUCAUKIUS

16. OpHoli M3 pexoMeHIanui gokiaaa MUCCUU O yCTaHOBJICHHUIO (PAKTOB, BBI3bI-
BaOIIMX HAaMOOJBLINE CIOPHI, HO MPH 3TOM SIBISIOIIMXCS BeChbMa JIOTHYHBIMH, SIBIISI-
eTcsl pekoMeHaalus 00ecHedyuTh OTYETHOCTh IyTEeM HCIOJIb30BaHUS 'yHHBEpCallb-
HON IOpUCAUKIUU" B HAIMOHAJIBHBIX CyJEeOHBIX CHCTEMAax, pa3pelIariux Takoe Hc-
noib30BaHue. PekoMeHmanus copMyaupoBaHa cieayoium oopasom: "B yciaoBusx
pactymiero HexenaHus M3pauns Bo30yXJIaTh yTrOJOBHBIE pacciieloBaHUsA, KOTOPHIE
COOTBETCTBOBAIIM OBl MEXAYHAPOAHBIM CTaHJIapTaM, MUcCCHUsl BBICTYyIaeT 3a TO, YTO-
OBl IPUMEHATh YHHBEPCAIbHYIO IOPHCAMKIMIO B Ka4eCTBE MEXaHH3Ma, C IMOMOIIbBIO
KOTOPOT'0 rocynapcTBa MOIIH OBl pacciieoBaTh IpyOble HapyuieHus nojoxeHnuii Xe-
HeBCkuX koHBeHnui 1949 rona, mpenynpexaate 0Oe3HaAKa3aHHOCTh U COJCHCTBOBATH
MeX1yHapOAHOH oTBeTCTBEHHOCTH" ™,

17. Tlpu paccMOTpeHHH OOBIYHBIX MEKIYHAPOMHBIX MPECTYIUICHHH (TaKHX Kak
OUPATCTBO WM IMOJAMENKA) HAIMOHAIBHBIC CYAbl YK€ JIaBHO OCYHICCTBISIOT CBOU
MOJTHOMOYHUS i1 00CCIEUeHHsI TOTO, YTOOBI COBEPIICHUE MPECTYIUICHUN 3a mpeje-
JaMU MX TEPPUTOPHAILHON IOPUCAMKLHU BJIEKJIO 32 COOOH COOTBETCTBYIOLIUE Ipa-
BOBBIE MociiecTBUA. HOBBIM SBIISIETCS UCMOJIB30BaHUE TAKUX MOJTHOMOYHUI B CBA3U C
BOCHHBIMU MPECTYIJICHUSIMH, IPECTYMJIEHUSIMH IPOTHUB YE€JIOBEYHOCTH, IEHOIMIOM U
NBITKaMU. B GONbIIMHCTBE CTpaH He pa3penraeTcs OCYLUIECTBIATh TAKHE MOJHOMOYUS
UM OHU HE OCYIIECTBISIOT UX B OTHOIIEHHUU BOCHHBIX MPECTYIUICHUHN, COBEpIIECH-
HBIX 3a IpejaeNaMu HallUOHAIbHON TeppUTOpHuH. B Tex cTpaHax, KOTOpbIe UX Ocylle-
CTBJISIIOT, BO3MOXHO MPOBOAUTEL pacciielOBaHUE IO 3aABIEHUAM O BOCHHBIX NPECTY-
MJIEHUSX JHUIL, KOTOpble AeicTBoBanu oT uMeHH M3paung unu XAMAC Bo Bpems

GE.10-10262
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CwM. BbIIIE YHKT 3.

Bonee moapoOuyro nabopManuio o Macmradax ymepoda, IpudnHEeHHOTo onepanueii "Jluroi
cBHUHeI", CM. B JIOKJIaJ1aX, yKa3aHHBIX B CHOCKe 3 BhIme. CM. Takxe HH(OpMAaIHIo
VYipaBiieHHs 10 KOOpAWHALWK ryMaHuTapHbeiX Bonpocos (YKI'B), OIIT,
http://www.ochaopt.org/gazacrisis/index.php?section=3.

A/HRC/12/48, nyukT 127.
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omepanuu "JluTo# cBuHen'", M X apecTa, IpedaHUs CYLy, IpecieJOBaHUsI U HaKa-
3aHHA.

18.  XoT# CymecTBYIOT HONMTHYECKHE CHOCOOBI OTPaKAeHHs MOTEHIMANLHBIX OT-
BETYHKOB OT TAKOTO CyaeGHOro Tpolecca, IpUMEHEHHE YHHBEPCANbHON I0PHCIUK-
LMY B HAIMOHANBHBIX CylaX HE MOIEKHUT TAKOTO POJa OrPaHUUEHUSM, OIOKHUPYIO-
MM yCHJIMS O 00€CTIeYeHHI0 OTUYETHOCTH B paMKax cucTembl Opranusanuu O6be-
nuHeHHbIX Hanmii. Kak yka3aHo B pekoMeHaanuu MHCCHM 1O YCTaHOBIEHHIO (ak-
TOB, 0OpaleHHe K YHHBEPCATbHOH IOPUCANKIINN CIATAETCS 1eTeCO0OPa3HBIM TOIBKO
B TexX cjlydasX, KOTJa MMEIOTCS BECKHE OCHOBAHHSA MOJATaTh, YTO MPABUTENHCTBO HE
MOYET MM HE HAMEPEHO BOCMONb30BAThCA CBOEH NMpeporaTuBoil (n 06A3aHHOCTHIO)
CaMOCTOATENLHO MPOBOAUTH ABTOPUTETHOE pacclenoBaHue. To ecTh mepBas JTHHHUS
3aMUTH OT GE3HAKA3aHHOCTH TPOXOAUT Uepe3 NPaBUTENbCTBEHHBIE MPOIELYPhl I'0-
CylapcTBa, TpaxkaaHe KOTOPOTO MOJ03PEBAIOTCS KaK NpecTymHuku. HekoTopsie nspa-
MIbCKHE KYPHAIUCTHI M 0OIIECTBEHHBIE IeATEeNN IPU3BAIM H3PAUITLCKOE IPABUTEIb-
CTBO BBINOJHHUTH 3TO 0053aTENLCTBO, YTBEPKAas, UTO Jaxke eciu A0KiIan Muccuu 1o
YCTaHOBIEHHIO (aKTOB MOXKET OBITh OTIOKEH B CTOPOHY H3-3a €ro MpeJroIaraeMoit
NPEAB3ATOCTH U TO 3THIbI, TI0J KOTOPOH OH ObLI HOATOTOBJIEH, 9TO HE 03HAYAET, YTO
UCO neifcTBOBANU B MHOTHOM COOTBETCTBHH C MEXIyHAPOIHBIM I'YMAHUTAPHBIM Mpa-
BOM B Xxojie onepauuu "JIutoil ceunen"?,

19. Coobmanock, 470 MUHHUCTP MHOCTPAHHBIX jesl V3pauss BO BpeMs Olepaiuu
"Jlutoil cBuHen", a B Hacrosmee BpeMs nuaep onmo3unuu Lwnu JIuBHH oTMeHHITa
noe3aky B Jlongon B nexabpe 2009 roma B cBSI3M ¢ ONMaceHUSIMHU OBITh apeCTOBAHHOM
u o6BMHEHHOU B BoeHHbIX npectynnenusx’’. Ipencrauren MHUHMCTEPCTBA HHO-
CTpaHHBIX jaen M3pawnst moaTBepaui, 4To B AHDIMH OBLI BBIJAH OpjAep Ha apect
r-xu JIMBHU 10 0GBMHEHUIO B OPraHU3alluK aTak B cekrope I'aza®. CyllecTByeT He-
KOTOpas MyTaHHIIA, MOCKOJbKY KaHIeNlspus r-ku JIMBHH BBIMYCTHIA 3asiBICHUE O
TOM, 4TO €€ Mmoe3/Ka Oblia OTMEHEHA M3-3a KOH(JIMKTA B IUIAHUPOBAHUHM 32 J[BE Hejle-
au 10 jgatel oThe3na®. Belgaua 3TOro opjepa Ha apecT, XOTS U OTO3BAHHOIO BIIO-
CIEACTBUH, NPHUBEIA K MPUHITUIO MEp 10 MU3MEHEHHUIO B 0€30TiIararebHOM MOPSIKE
OpHUTAHCKOTO 3aKOHOJATENbCTBA IS 00ECIEUCHHsI TOTO, YTOOBI JUIIIOMATHYECKHU I
KOHTaKT C M3PaUIbCKMMH O(UIMANLHBIMH JIMIAMH He OblI MOCTaBIeH 110 yrpo3y?,

20. BaxHO NOMHHTB, YTO CYNIECTBOBAIH JPYrue CUTYallHH, CBA3AHHBIE C HEOIHO-
3HaYHBIMU MHOCTPAHHBIMH JODKHOCTHBIMH JIMIAMH, KOTJa BO3HHKAJIH OIACEHHUS I10
MIOBOJY MX BO3MOXHOTO 3ajep)kaHus M apecta. Hambonee m3BeCTHHIN OpHUTaHCKHH

20

21

22

23

24

Hanpumep, cm. Professor Avi Sagi of Bar Ilan University, Haaretz, 14 December 2009.
Nmeercs Ha BeOcaiite mo anpecy: http://www.haaretz.com/hasen/pages/
ShArt.jhtml?itemNo0=1134917.

«lsraeli opposition leader Tzipi Livni "cancels London visit over prosecution fears"», The
Daily Telegraph, 14 December 2009, umeercst Ha BebGcaiiTe 1o ajapecy:
http://www.telegraph.co.uk/news/worldnews/middleeast/israel/6811578/Israeli-opposition-
leader-Tzipi-Livni-cancels-London-visit-over-prosecution-fears.html.

Cwm. Taxke "UK ponders law change after Tzipi Livni arrest warrant”, BBC News,

15 December 2009, umeercs Ha BeGcaiite mo aapecy: http://news.bbc.co.uk/2/hi/
middle_east/8415161.stm.

"British court issued Gaza arrest warrant for former Israeli minister Tzipi Livni",

The Guardian, 14 December 2009. Umeetcs Ha BebGcaiiTe mo ajapecy:
http://www.guardian.co.uk/world/2009/dec/14/tzipi-livni-israel-gaza-arrest.

"UK to review war crimes warrants after Tzipi Livni arrest row", The Guardian,

15 December 2009, umeercs Ha BeGcaiiTe no anpecy: http://www.guardian.co.uk/world/
2009/dec/15/israel-tzipi-livni-arrest-warrant.
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ciayuyail KacaeTcsi 3aJepiKaHus OBIBIIEro YHIMNUCKOrO TJaBbl rocynapctBa Ayrycro
[Munrouera B 1998 rony B oTBeT Ha npochOy Mcmanuu o ero BeAade s MpeabsBIie-
HUs €My OOBHUHEHHUU B MBITKAX W JAPYTHX YrOJOBHBIX OOBUHEHHSX, CBSI3aHHBIX C M-
puonom ero npebbiBaHus B UM HAa MOCTY IJIaBbl rOCYyIapcTBa. BblN TakKe HEKOTO-
pbie HelaBHUE NPOOIEMBI, C KOTOPBIMH CTAJKUBAIKUCh H3PAWUIbCKHE JOJIKHOCTHBIC
JUIa, paCCMAaTPUBABIINE BO3MOXHOCTh BU3HTA B Bennkobpuranuio. Munuctpy o60-
poubl Oxyny Bapaky Obul mpepocTaBieH OPUTAHCKUM MPABUTEIHCTBOM HMMYHHUTET
OT cye6HOTro npolrecca BO BpeMs ero BU3uTa B JIOHJOH /I8 BBICTYIUIEHHS C PEUbI0®,
B oktsa6pe 2009 roma 3amecTuTento npemMbep-MuHUCTpa Mote SlanoHy u3pamiabcKkoe
MPaBUTEIbCTBO, MO-BUIUMOMY, MIOCOBETOBANIO OTKA3aThCsl OT BBICTYIUJICHHUS C PEYbIO
B JIoHJOHE B CBA3H C BO3MOKHOCTBIO apecTa®.

IToceseHns HA MaJeCTUHCKUX TEPPUTOPHUAX U MX
BO3/IeliCTBHE HA OCyLleCTBJIEHHUE NIPAB YeJI0BeKa

3aMopakuBaHue CTPOUTEIHCTBA NMOCEJeHUM

21. 25 HOos6ps 2009 roga npempep-MuHHUCTP HeTaHBAXY MPEANIOKIIT BBECTH IECs-
THMECSIYHOE 3aMOpaXXMBaHHE CTPOUTENLCTBA HOBBIX ITOCeNeHUI Ha 3anagHoM Oepe-
Iy, KoTopoe OblII0 000peHo KabuHeToM Oe3omacHOCTH M3pamis B pe3ylnbTare royio-
cosanus 11-17. T-u HeTaHbsXy Ha3paj 3Ty UHUIMATUBY CJIEACTBUEM HPHU3bIBA "Ha-
MIUX Ipy3ei”, cOrTacHO KOTOPBIM, KaK TOJbKo M3paune cuenaeT "mepBblil 3HAYMMBII
war" xk Mupy, "apabckuil MUp M TajeCTHHIB! MOCAeaAyIoT ero npumepy"?. Tpembep-
MUHHUCTD OXapaKTePHU30Ball 3TOT MOPATOPHUH Kak "IOJUTUKY CAECPKAHHOCTH B OTHO-
IICHUH IMOCEJeHH, KoTopas OyJeT BKIIOYAaTh B Ce0s MPHOCTAHOBKY BBIJAYH HOBBIX
paspeiieHuil 1 HOBoro crpoutenbcTBa B Uynee m Camapuu”, 3aBepUB IOCENICHIEB
"obemaHueM, 9YTO HOpMalbHas Xu3Hb Oymer mpomoikatees ang 300 000 m3panis-
CKHMX TPaXJaH, HamuX OpatbeB M cecTep"?. DTo 3asBIEHHE OBLIO MOJOKHUTETBHO
olleHeHo npaBuTenbcTBoM CoenmHeHHbBIX 1ITaToB, HO BCTPETHIIO KPUTHKY CO CTOPO-
HBI KaK MaJECTUHCKON aIMUHUCTPAIMH, TAK U PyKOBOJCTBA JBHIKEHHUS MOCETEHIEB™.

22. IlanecTtwHCKas KpHUTHKa CBOAMIACh K TOMy (akTy, YTO 3aMOpaXxHMBaHUE HE
BKJIIOYaeT OOLIECTBEHHBIC 37]aHUSl B IMOCEJICHHIX Ha 3amagHoM Oepery, HEeCKOJIbKO
THICSAY €UHUIL KUIbs, HAXOJALIUXCS B IIPOIECCE CTPOUTENBCTBA, U BCE MOCTPOHKH B
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"Israeli minister Ehud Brak faces war crimes arrest threat during UK visit", The Guardian,
29 September 2009. Nmeercs Ha BeGcaiite mo aapecy: http://www.guardian.co.uk/
world/2009/sep/29/ehud-barak-war-crimes-israel.

"General Moshe Yaalon cancels London trip after arrest fear over Gaza bombing", The
Times, 6 October 2009. Nmeercs Ha BebGcaiite mo aapecy: http://www.timesonline.co.uk/
tol/news/uk/article6862322.ece.

3asBnenune kabuHera npembep-muaucTpa "Statement by PM Netanyahu on the Cabinet
Decision to Suspend New Construction in Judea and Samaria", umeercs Ha BeGcaiiTe mo
anpecy: http://www.pmo.gov.il/PMOEng/Communication/EventsDiary/
eventfreeze251109.htm

"Mideast: settlements "moratorium" still short of freeze", IPS News, 25 November 2009,
nMmeercs Ha Bebcaiite o aapecy: http://ipsnews.net/news.asp?idnews=49421.

Geoffrey Aronson, "Netanyahu pledges to restrain settlement expansion — does it matter?",
Foundation for Middle East Peace, vol. 19, No. 6 (November-December 2009), umeercs na

BeGcaiite no axapecy: http://www.fmep.org/reports/archive/vol.-19/no.-6/PDF.
Cwm., nanpumep "Let us make peace, declares Netanyahu", The Jerusalem Post,
26 November 2009.
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OKKynupoBaHHOM Bocrounom HMepycanume. [lepBoHavanbHBIH NPU3BIB K 3aMOPAKH-
BAaHMIO, CHENaHHBIH mpe3ngeHToM bapakom OOGamoii, kKacajics BPEMEHHOTO 3amMopa-
KHUBaHUs, KOTOPOE JOKHO OblIo pactnpocTpanuThes Ha Bce OIIT, Brirouas Boctou-
Heii Uepycanum. PazouaposriBatomuil orBer CoenuHeHHbix lllTaroB Ha u3pauib-
CKYI0 WHHIOHMATHBY OBLI JaH TOCYJapCTBEHHBIM cekpeTapeMm Xmmiapu KinHTOH:
"Cerogusinraee 3asBJICHHE [IpaBUTENbCTBA V3pamiis Mo3BOIsSET ABUTATHCS BIEPEN IO
MyTH pa3pemIeHns U3PamIbCKO-NMATeCTHHCKOTO KOHGINKTA. MBI CUMTaeM, 4TO MyTeM
JI00pOCOBECTHBIX IIEPETOBOPOB CTOPOHBI MOTYT IPHHTH K B3aHMHOMY COITIACHIO, KO-
TOPOE TOJOXHUT KOHEI] KOHQIHUKTY M 00CCIEeYUT MPUMHUPEHHE MAJCCTHHCKOW LeNnn
CO3JaHUS HE3aBUCHMOTO M JKM3HECIIOCOOHOTO TOCYylapcTBa B MpeJenax TpaHuIl
1967 roxa, nmpu cornacoBaHHBIX B3aMMHBIX YCJIOBHSIX, C H3PAMIbCKON LENbIO CO37a-
HUS €BPEHCKOTO TrocylapcTBa ¢ 0OE30MacHBIMH M NPU3HAHHBIMU TPAaHUIAMH, OTpa-
KAIONIUMHU TOCJIENyIONINe U3MEHEHHS U yAOBIETBOPSIOMNMHY U3pAMIbCKUE TpeboBa-
Hus 6e3onacHoctu. MOXHO TONBKO TajaTh, KAKOH OTXOI OT rpanun 1967 romga mo-
XKeT "OoTpakaTh MOCIenyIoIne H3MEHEHU U "yIOBIETBOPATH HU3paIIbCKUE Tpebdo-
BaHMS B OTHOIIEHHH Oe3omacHocTH'. IlogoOHOE 3asBIIEHHE BBICOKOIIOCTABICHHOI'O
nuna npasutenbcTBa Coenunennbix LlTaToB sBuseTcs, Kak npeacTaBiseTcs, GaKkTh-
YECKHUM IMpUTIaleHneM M3pamio K IpoJoKeHUI0 co3aaHus (pakToB Ha MecTax, I10-
BHJIMMOMY, JaXke €CIH 3TH (PaKThl MPEICTABIIIOT COO0H HapyIMIeHNE MEXIyHApOITHO-
ro ryMaHHuTapHoOro mpasa. CieayeT Takke OTMETHTh, 9TO B CBOEM 3asIBICHHH O BBE-
JIEHUH MOpPaTOpHUsl M3PaMIbCKHHA MPEeMbEP-MHUHHUCTDP ABaXKIbl MCIIOJIB30BAJ TEPMHUHO-
JIOTHIO TOCENIEHIIEB 0 BennkoM M3pawmiie, B yacTHocTH HazBaHus "Wynes u Camapus”
BMECTO TepMHHOB, MpUHATHIX Opranusanueir OO0benuHeHHHIX Hamwmit m MexmyHa-
POIHBIM COOOIIECTBOM, a IMEHHO "OKKYNHPOBaHHBIN 3amanHblid Oeper” WM mpocTo
"3amagHeril 6eper”, 4TO MOXKeT OBITh MCTOJKOBAHO KaK CTaBKa Ha MOApa3ymMeBaeMoe
TpeboBaHME BO3MOXHOW aHHekcuu 3amagHoro Oepera, a He Kak IIar Ha IIYTH K CO3-
JIaHUI0 KU3HECTIOCOOHOTO [TanecTUHCKOTO rocyaapcTa®,

23. JIBWKeHHWE TMOCEJEeHIEeB, IpeACTaBICHHOE IpeacelaTeleM TJIaBHOTO OpraHa
noceneHnes J>aHu J[asHOM, B BBHI3BIBaMOIICH Gpopme BBEIpA3mIO BO3paxeHUs: "Mbl —
300 000 rpaxnan, mpoxuBatomue B 150 obmmuHax. Hac HEBO3MOXHO MOABEPTHYTH
3aMopaXuBaHUI0. S1 He 3HAK, KaK 3TO MPOU30HIET, HO MBI B3IOMaeM 3TO 3aMOPaXKH-
Banue®, PasnuuHble NpaBoOBble U HEHACUJILCTBEHHbIE HHMLMATHBBI MOCENEHIEB YCH-
MWW 3TO 3asBieHue JlasHa, TakKe Kak W IEIBIH psiJ He3aKOHHBIX HaCHJIHCTBEHHBIX
MPOSBIICHUI OMIIO3UIIMH B OTHONICHHH 3aMOpPaXMBaHHUSA CTPOUTEIbCTBA. MacmTaOsl
3aMopaxuBaHus 0e3yCIOBHO MEHBIIE, YeM KaKeTcs Ha MepBhId B3Tsg. HecmoTps Ha
3aMopa)xuBaHue, Oynet mpomoinkatbes ctpouTenascTBo 3 000 equHUI XUIbS B TIOCe-
JEeHUSIX Ha 3amaJHoM Oepery, sl KOTOPHIX YK€ OBIIN BBIIAHBI pa3pelieHus], H 3aMO-
paxxuBaHHe He OyZeT pacHpoCTPaHATHCA Ha OONIECTBEHHBIE OOBEKTHI, TaKHWe Kak
ITKOJIBI, Mara3uHbl, KOHQEPEHI-3allbl U aIMHHUCTPATHBHEIE TOMemeHus. OHO, ollHa-
KO, TpuBeAeT K 3aaepxke crpoutenpcTBa 18 000 eguHUI XKUIBS, AISI KOTOPHIX yKe
OBLTH BBIZAHBI pa3pelIeHus, HO KOTOpble He OyayT CTPOUTHCS BO BpeMs 3aMOPaKH-
BaHusA. Kpome TOro, coo0manocek, 9To COTHH pa3pemieHUH Ha CTPOHUTEIHCTBO OBLIH
MOYyYEHBl Pa3IUYHBIMU MOCEICHUSIMHU HE3aI0iTo 10 OOBABICHUS 3aMOpaKHBaHUS.
Musnuctp ot maptuu "Jlukyn" Bennun Berun 3asBuIi, 9TO HAaceJIeHHE IMOCEICHUIN MO-
xeT yBenuauthecs Ha 10 000 make B TedeHume mepuoma ASHCTBUSA 3aMOpa’kKMBaHHUS.
Jns manpHEHIIEro yMEHBIIEHUS BO3ICHCTBHS 3aMOpaXMBaHHS IOCIe KPYIMHOH me-
MOHCTpAIIUU TOCeNeHIeB B Tenb-ABHBE MPEMbEP-MUHHUCTP IMPEIIOKHI UM HOBBIC

%1 "Israel’s announcement regarding settlements”, Hillary Clinton, umeercs Ha BeGcaiiTe mo

anpecy http://www.state.gov/secretary/rm/2009a/11/132434.htm,

CwMm. cHOCKy 29 BhIIIE.

"lIsrael settlement freeze: Benjamin Netanyahu promises 10-month halt, angering allies",
Christian Science Monitor, 25 November 2009.
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HaJIOTOBBIEC JIBTOTHl M JPYrde 3KOHOMHUYECKHE BBITOJBI, a TAK)XEe OOHANEKMI UX, CKa-
3aB, YTO MOCJE NMEepHoJia 3aMOPaXKMBaHUS 'MOE MPaBUTEILCTBO BEPHETCS K MOITUTHKE
IPEBIAYIUX TPABUTENLCTB B OTHONIEHHH CTPOUTENLCTBA ",

24,  Kax yxxe HEOIHOKPAaTHO OTMEYaJIOCh B NpeIbIIyIuX Aokiaanax CrenuaibHOTOo
JOKJIaI4hKa ¥ ero NpeANIeCTBEHHUKOB, BCE ITOCENCHUS SBISAIOTCS HE3aKOHHBIMU B
COOTBETCTBUU C 3ampenieHueM, coiepxkamumcs B cratbe 49 (6) yerBeproii JKeHes-
CKOW KOHBEHIMH. DTO MOJOXECHHE 3alpeliaeT NepeMelleHUe HAaCeNeHHsS OKKYIH-
pyronieil JepkaBbl Ha OKKYHHPYEMYIO0 TEPPUTOPHIO, 0OCOOCHHO B JTaHHOM cily4ae, KO-
ra U3pauiabCKuil 0TX0A K rpaHuuaM 1967 rona, B COOTBETCTBHM C 3aKOHHBIM MpeEl-
nucanueM pesontonuu 242 Cosera be3omacHOCTH, cepbe3HO 3aTPyIHEH YKCTEHCHB-
HBIM pa3BUTHEM IIOCENCHUIl C CeThI0 HCKIIOYHUTEIbHO M3PAaMIBCKHUX AOPOT, MPOIOJI-
KAIOWUMCS CTPOUTEIBCTBOM Pa3IeIUTENILHOTO Oapbepa U MOCJIel0BaTeIbHBIMH YCHU-
JUSIMU TIO CO3JJaHUI0 ONAaronpHATHOM CUTyallMH Ha MECTaX, Ha YTO B KOHEYHOM HTOTE
Oyzner nonararbcs M3pannp Kak Ha OCHOBY JUIS IIPOBEJCHHS IEPEroBOPOB IO JOCTH-
KEHHIO HEKOTOPBIX COTIACOBAaHHBIX pe3ynbTaroB. HakoHen, r-H HeTaHbsaxy HaMekal
Ha TO, 4TO, €CJIM NaJeCTHHCKas aJMHHUCTpalus B OimKaiiliee BpeMs HE OTBETHUT
B3aMMHOCTBIO, COTVIACUBLIMCH HA TAKUX YCIOBHSIX HayaThb MUPHBIE NEPETOBOPHI, TO
U3paniab MOKET NPUOCTAHOBUTH YaCTUYHOE 3aMopaxkuBaHue”. COMHHUTENBHO, 4TO
Takas MPUOCTAaHOBKAa OyIeT BBIXOAWTH 338 PaMKH HpPEJBAapUTEIbHBIX IIEPEroBOPOB B
nyxe "Tel MHe — s TeOe", yauThIBas OOJBIION pa3pbIB MEXIY TeM, 4To M3pamis, Kak
HNPEICTABISACTCS, CYUTACT CBOMM JIYULIUM NPEIIOKECHHEM, U TeM, YTO MaJeCTHHIIBI
CTPEeMSTCS IOJTYYUTh B KaueCTBE MPUEMIIEMOTO pe3ylbTaTa.

HN3panibckuii NJ1aH HAMOHAJBLHBIX PErHOHAJIbHBIX IPHOPHUTETOB

25. Ilpomsomnn pgaabHEHIINE COOBITHSA, KOTOPBIE CBUICTEILCTBYIOT O PEaJbHBIX
HaMepeHusx M3pawmns B OTHOmEHHH Oymymiero MmoceleHWH M MOAPBIBACT JAOBEpUE K
3aMOpaXMBAHUIO CTPOUTENHCTBA NMOCEJIICHUH B KaueCTBE Mpesogun K yxony Uspanns
¢ 3amagHOro Gepera, Mo MEHbIIEH Mepe, C TEPPUTOPHH 3a IpeAelaMH TaK Ha3bIBae-
MBIX 00BbEAMHEHHI MOCENeHNNH. B 3TOM OTHOIIEHUHN TPEBOXKHBIM COOBITHEM SBJISECTCS
MPUHITHE MOJTHBIM H3panIbCKUM KabnHeToM 21 romocom mpoTuB 5 miaHa puHaAHCH-
pOBaHUs MOCENCHUH B paMKax "HalMOHAJIbHBIX PETHOHAJIBHBIX NPHOPUTETOB" B pas-
Mepe 30 muH. momn. CIOA mns mpubnusutensHo 90 moceneHuid, oOecmeunBaOIMAX
xunse 110 000 cymecTByromux nocenennes®. Takoe acCHTHOBAHHE HE HMEJO OBl
HUKAaKOTO CMBbICHa, eciau Obl M3pamnp paccmaTrpuBai BOIpoc 00 OTKasze OT CyIecT-
BEHHOTO KOHTpPOJ HaJ 3amajHbIM Oeperom, MOCKOIbKY 3TH MOCEJICHHs pa30opocaHsl
[0 BCEH OKKYNUpOBaHHOW Tepputopuu. Kak 3amerun yBaxkaeMmblil NajaeCTUHCKUU
npexactaButens Caed Dpekar, 3TH IIarn HaNISAHO JEMOHCTPUPYIOT, YTO 3aMOPAXKH-
BaHUe sABNAeTcA "yIOBKOH", M PacKphIBAIOT MCTUHHBIE Heau M3pauns®. Bnusxaimuii
eIMHOMBINIUICHHUK KaOuHeTa r-Ha Hetanpsaxy Munuctp ¢unancos IOBanp Hlraitaun
MOATBEPANI 3Ty 03a004E€HHOCTh, OTMETHB, UTO IUIaH IPUOPUTETOB CBHUIETEIbCTBYET
0 TOM, YTO IPABUTEIHCTBO HeTaHbAXy MPOAOIKACT OKA3bIBATh MOAJIEPIKKY MOCEIEH-
11aM, HECMOTpS Ha 3aMopaxuBanue®. Peskas KpuTuka mosBuiachk B razete "Taapen”
3a moanuceio LIBu bapans: "bespaccyacTBo 3akimodaeTcs B TOM, 4TO HOBas Kapra je-
JaeT HEACHCTBHUTENBHBIM PEIICHHE O 3aMOPAXMBAHWHM CTPOUTEIHCTBA B IOCEJICHHU-
aX... PeanpHO# menbio, TakuM o0pa3oM, SBIAETCS CO3JaHHE BO3MOXKHOCTEH s

GE.10-10262

CwM. cHOCKY 33 BHIIIE.
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"Israel votes new funding for settlements”, Reuters Alertnet, 13 December 2009.
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CTPOUTENBCTBA B MOCEJICHUAX U YBEIWUCHUS KOJMYESCTBA IOCEICHIIEB, a TAKXKe JIpY-
I'UX COMHHTENbHBIX (akToB Ha MecTax"®. Hambonee paspymuTenbHON TMEPCIEKTH-
BOIl I peasin3allMM IMajieCTUHCKOIO NpaBa Ha CaMOOIPEIeNIeHHEe MPelICTaBIsAeTCs
OTHOIICHWE K OBIBIIHUM "mepuepHiiHBIM MOCeNeHusIM" KaKk K JacTH O0O0beIHMHEHUH
MOCEJIeHNH, 4TO JAeNaeT IUIaH HallMOHAJbHBIX PErHOHANBHBIX IPUOPHTETOB OCHOB-
HBIM (AaKTOPOM PACHIMPEHHUS IOCTOSHHBIX HoceseHnd. OOHAaKO NMpeMbep-MHHUCTP
OTpearupoBaj Ha TO, 3asBUB, YTO HUYTO HE SBJISACTCS HOCTOSHHBIM IO TEX IOP, MOKa
He OyIyT 3aBepIIEHBI TEPEroBopbl 06 okoHuarenbHoM craryce”. Tlo umeromumcs
COOOIIEHHUSM, MaNECTUHCKAA aJIMUHUCTPALH OTPEarupoBaa BEIIYCKOM TUPEKTHBHI,
3anpenaoneil najgsecTuHIaM paboTaTh B MOCEJIEHUAX Ha 3amananoM Gepery™.

Hananenue Ha meueTh XaccaHn Xajaep

26. OnHUM U3 CaMBIX XYAIIUX CIy4aeB HACHJIMA CO CTOPOHBI IIOCEJCHIEB MOCIe
YCTaHOBIICHHUS 3aMOPa)KUBaHHUsS SBISETCA MOJKET MedeTH XaccaH Xalep B JAepeBHE
Acyd x rory ot Habnyca B Houb Ha 11 nexabps 2009 roma. Beuta coxikena 6mbnno-
TEKa MEUYETH, YTO IPUBEIO K YHHUTOKEHHIO dK3eMILIsipoB KopaHa M Apyrux CBSAIICH-
HBIX TpeameToB*. Haamucu, ocTaBleHHBIE HAa CTEHAX, NMOATBEPIMIIH, YTO ITO OBLI
KapaTelbHBIH aKT, COBEpLICHHBIH MPOTUB MaJeCTUHIEB [0 NPHHIHUIY TaK Ha3bIBae-
Mo# "murater" 3a To Opems, KOTOpOoe cOo3/aeT s MOCENeHIIEB 3aMopaxuBanue. byay-
9 CTOPOHHHKOM TOJKOTa paBBHH Mo3ed Anmmyp u3 emmssl B Mxape oGbacHMII:
"Ecnm y eBpeeB HET MOKOs, Yy apaboB ero Toxxe He OyzmeT, ecnu apaObl modensrT B pe-
3yJAbTaTe HACHIUS NPOTHB €BPEEB, €BpEH MOOEIIT B pe3yinbTaTe HACWIHI HPOTHUB
apa6013"43. B oOmem w memoMm, OIHaKo, eBpelCKHe IUIEPHI, BKIIOYas IIpeMbep-
MUHHUCTpa U [Ipe3naeHTa, oCyAHiIu 3TOT NPECTYHHBIH aKT IPOTUB MEYETH M NpH3Ba-
JIM MIPOBECTH PacCiIeIOBAHME M HaKa3aTh mojkurareneil’. MHorue paBBUHBI, B TOM
qyclie U3 ONM3JIekKAIMX IT0CEIeHHU I, OCYANIIN 3TO NPEeCTYIUICHHE, Ha3BaB ero "HCKa-
KEHHEM eBPEHCKUX IICHHOCTEH" W 3asBUB, YTO PEIUTHO3HbIE OOBEKTHI SBISIOTCS He-
IIPUKOCHOBEHHBIMH M HaXOAATCS BHE CEPBI HAMOHAIBHON 60pbOBI*. CriennabH bl
koopauHatop Opranmsanun OOwvennHeHHBIX Hanuit mo GIMIKHEBOCTOYHOMY MHUPHO-
My npoueccy Pobepr Ceppu MpOKOMMEHTHPOBAI 3TOT MHUMICHT CISAYIOIINM 00pa-
30M: "OCKBepHEHHE MeCTa MOKIOHEHHS SBIACTCSA MPUCKOPOHBIM. DTO HallaJeHHUE 5B-
JSeTCS 4acThio 0oJiee IMUPOKOTO M HENMpeKpallaomerocs sSBJICHUS HACWIHS CO CTO-
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"The map of national folly", Zvi Bar’el, Haaretz, 14 December 2009, umeercs Ha BeGcaiire
o axapecy: http://www.haaretz.com/hasen/spages/1134595.html.

"Palestinians. National priority map is blueprint for settlement expansion", Haaretz,

19 December 2009, umeercs Ha BeGcaiTe o agpecy: http://www.haaretz.com/hasen/spages/
1134699.html. Cwm. Tak:xe "Labor ministers: help periphery, not settlements", Ynet,

12 October 2009, available at http://www.ynet.co.il/english/articles/0,7340,L-
3817996,00.html.

"Palestinians try to wean themselves off West Bank settlements"”, The Jewish Journal,

14 December 2009, umeercs Ha BeGcaiiTe no agpecy: http://www.jewishjournal.com/israel/
article/palestinians_try_to_wean_themselves_off_west_bank_settlements_20091214/.
"Settlers attack West Bank mosque and burn holy Muslim books", The Times, 11 December
2009, umeercs Ha BeGcaiite o aapecy: http://www.timesonline.co.uk/tol/news/world/
middle_east/article6953281.ece.

"The people who want to set things ablaze", Ynet, umeercs Ha BeGcaiite o aapecy:
http://www.kibush.co.il/show_file.asp?num=37197.

"Netanyahu to officials: catch ‘criminals' behind mosque attack", Haaretz, 19 December
2009, umeercs Ha BebcaiiTe o agapecy: http://www.haaretz.com/hasen/spages/
1134455.html.

Cwm, manpumep,”IDF on high alert after mosque arson”, The Jerusalem Post, 12 December
2009, umeercs Ha BeGcaiite o aapecy: http://www.jpost.com/serviet/Satellite?cid=
1260447421277 &pagename=JPArticle%2FShowFull.
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POHBI MOCEJEHIEB MPOTHB NMAJECTUHCKUX T'PAKIAHCKHUX JIHUI, UMYIIECTBA U 3EMJIH.
CrnumkoM Malo, 4TO JeaeTcsl CO CTOPOHBI M3PAMIIBCKUX BlacTe i oOecrnedeHus
MPaBONOPS/IKA B CBA3M C HACHIBCTBEHHBIMHU ACHCTBHAMH 3KCTPEMHUCTOB, IMPHUBOJS-
mUX K co3nanuio atmocdepsl OeszHakazanHoCTH"*®. VIMeNM MeCTO Takke JAECATKH
JIpYTUX MHIUJEHTOB B paMKax "pacIulaTel’ 3a 3aMOpakXMBaHUE, KOTOPHIE BKIIOYAIN
HacHJIME CO CTOPOHBI IOCEJICHIIEB B OTHOIIEHHHM MAJECTHHCKOH COOCTBEHHOCTH H
00BEKTOB CEIBCKOTO XO035iHCTBAa, OCOOCHHO OJIMBKOBBIX J€PEBHEB, KOTOPHIE OKKYIIH-
pylomas JepikaBa 00s3aHa OXpaHATh B CaMOM NpHOpUTETHOM mopsake’’. Kpome To-
TO, BBI3BIBAET 00ECIMOKOCHHOCTh HEAOCTATOYHAS 3aI[UTA CO CTOPOHBI M3PAMIBCKHX
cui 6e30MacCHOCTH U OTPAaHMYEHHBIN XapakTep pacclieJOBaHUM.

IMocenenusi B Bocrounom Uepycanume

27. TlepBoHadalbHO HAOMIOJCHHUE 3aKIIOYACTCS B MPUHATHH K CBEACHUIO TIEPBOHA-
YaJabHBIX YCHJIUH, HAaNpaBJICHHBIX HA TO, YTOOBI yOeAUTh mMpaBUTENbCTBO M3pamis
BBECTH BPEMEHHBIH 3alpeT Ha paclIMpEeHHe BCeX MOCeNeHH, BKiIouas BocTouHbIi
Uepycanum. Bxmouenne BocrtounHoro Hepycanuma MNpoaeMOHCTPUPOBANO ObI 1O
KpaiiHe#l Mepe HEKOTOPYIO OTKPBITOCTH, MO3BOJSION[YIO MAJNIECTHHIIAM HAJEAThCS Ha
co3gaHue rocyaapcTsa ¢ MepycanuMoM B KaueCTBE CTOJHUIbI. YIIOPHOE HACTAMBAHUE
Ha "ecTeCTBEHHOM pocTe", 0COOEHHO B YBA3KE C 3aMOPaXMBaHUEM CTPOUTEIHCTBA HA
3anagHoM Oepery, Ha YCKOPEHHBIX TEMIIaX CHOCA JOMOB M BBICEJCHHUS MalleCTHHIICB
M Ha JIMIICHWM UX TPaB HA NPOXKHBAHUE CBHJIETEIbCTBYET, KaK MPEJCTABIsAETCS, O
HexenaHuu M3panisi BKIIOUYUTh KaKoe-In0O0 MOJ0KEHHE O MAaJeCTUHCKON CTONUIE B
Hepycanume B meperoBopbl, CIIOCOOHBIE MOJOXKUTH KOHEN KOHPIUKTY. DTO BIedat-
JIEHUE MOJKPEILISIeTCSl 3asBICHUEM IMpeMbep-MuHUCTpa HeTaHbsixy O TOM, 4TO €ro
KaOWHEeT, a TaKKe MyHHIMIAJIbHbIC BIACTH OyAyT OTHbIHE 005S3aHBI YTBEPKAATh I10-
CTaHOBIIEHUS 0 cHOce JoMoB*e. KoHeuHO ke, 3TO MOXET 03HAYaTh GOIBLIYIO CAEp-
KAHHOCTh B OyaymieM. Bpemst mokaxer.

28. HM3pamnbTsHE YTBEPKIAIOT, YTO BBHICEJICHHE NMAJIECTUHCKHUX XIJIBLOB OCYIIECT-
BISUIOCH JUISl BO3BpAIICHHS JOMOB €BpEEB, KOTOpPHIC OBUIM 3aXBayeHbl B IEPUOJ
1948-1967 romos, korma Boctounsrit Mepycamum OB OKKYNHpPOBAH W HAXOMMIICS
nox ynpasnernneM Wopmanun. Ogaako B 2009 roxgy mpaBa Ha mpoXxuBaHUE OBLIO JIH-
IIeHO 0OoJbIee KOJMYECTBO MAJECTHHIIEB, YeM B JIO00W Ipyroif roJ B NepHOa MEXAY
1967 u 2007 romam. CorilacHO H3pauWIbCKUM NaHHBIM, B TEUCHHE Toja cTaTyca 3a-
KOHHOT'O NPOKMBaHMs Oblau numeHsl 4 577 nanectunues®. TlanecTuHIbl HHTEpIIpE-
TUPYIOT Ty NPAaKTHKY KaK HOMBITKY U3MEHHUTH JeMorpadudeckuil 6anxanc B BocTou-
HOM Mepycamume, 4TOOBl YCHIIMTH HM3PAaMIbCKHE NPHUTA3aHUS HAa BCIO TEPPUTOPUIO
Uepycanuma. B Hactosmee BpeMs B BocrouHom Mepycanmme HacuuThIBaeTCs IpU-
onusurensHo 200 000 eBpeiickuX MOCENCHIEB, YTO TOBOAUT OO €BPEHCKOTO Hace-
nenus B Uepycanume no nopsiaka 65% (500 000) no cpaBuenuto ¢ 35% mnanectu-
ckoro nacenenus (250 000). O6pamianoch BHUMaHHE Ha 3asBICHHE MHUHUCTPOB MHO-
cTpaHHbIX nen EBpomnelickoro cor3sa, caenanHoe B Havyane aekabps (EC) mo nponec-
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UN Daily News. 14 December 2009, umeercs Ha BeGcaiite o anpecy: http://www.un.org/
news/dh/pdf/english/2009/14122009.pdf.

OOHOBIEHHYIO HHPOPMALIHIO, CM., HAapuMep, B mybOnukanusx YKI'B, B wactHOCTH TIO
BOIIPOCY O 3aIlUTe TPa’kJaHCKHUX JHUI. Bce moknmansl UMeIOTCA Ha BeOcaifTe mo aapecy:
http://www.ochaopt.org.

ITo aToMy BompocCy cM. MOAOOPKY CTaTeil 00 U3PAUTbCKHUX IUIAHAX PACIIUPEHUS MOCEICHUI
B Bocrounom Uepycanume, Peace Now, 18 November 2009, umerouryrocst Ha BeGcaiite mo
anpecy: http://peacenow.org/entries/East_Jerusalem_settlement_expansion.

Anamms cMm. Isabel Kershner, "Jewish Nationalists Clash with Palestinians", Financial
Times, 1 December 2009.
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Cy ycTaHOBIeHHS MHupa Ha bimxknem BocToke, B 0COOGHHOCTH Ha NMYHKT, OTHOCS-
mieiics k Bocrounomy Mepycanumy. [IpocounBmuiicss panee noaroropieHuslil lse-
el MPOEKT OJHO3HAYHO MOAAEPKUBA HICI0 caenaTh BocTounsii Mepycanum cro-
nunei Oyaymiero najecTHHCKOTO roCyJapcTBa, YTO OTOPUYMIIO MPaBUTENbCTBO V3pan-
11”, Tloclie MHTEHCUBHOTO J1066MPOBaHUS OKOHYATENBHOE 3asBIeHHE MUHUCTPOB EC
Ob110 TOpasno Oosee IBYCMBICICHHBIM M COJEP)KAJIO BBIBOJ, CACJIAHHBIH B PaCIUIBIB-
YaTBIX 00MUX BBIpakeHUAX: "Eciam MBI XOTHM HOOHUTHCA MOITMHHOTO MHpa, HEOOXo-
MO HalTH MyTEM MEpPEeroBOpoB crocod pemeHus Bonpoca o craryce Mepycanuma B
KauecTBe Oyayuled CTOMMIBI ABYX TocyaapcTs"’. B 3asBieHnu Oblia BBHIPaKeHA ro-
pasno Oompinas MoaAepkKKa MaJeCTUHIAM B CBSI3M CO CHOCOM JIOMOB M BBICEIICHHEM,
KOTOpBIE OBUINM OCYXKJEHBI KaK HapyIICHHE IPaB MaJeCTHHCKOTO Hapoaa B YCIOBHAX
OKKYNalnWM 1 Kak HapymeHue V3pamineMm MexayHapomHoro mpasa. CoBeT mo mpaBam
yejoBeka o0IazaeT MOJTHOMOYNEM HAaCTaWBaTh Ha NpEKpalleHuH M3pamnem okkyma-
LMY BCEH OKKYNMPOBAHHOW MaJECTUHCKOM TeppUTOpHH, BKItouass Bocrounsiii Uepy-
caluM, Kak B KadeCTBE OCHOBBI JJIS CIIPaBEIIIMBOTO, MPOYHOTO U BCEOOBEMIIONIETO
MHpa, TaK U B CBS3M C YHODPHBIM HekenaHueM VI3pawiis BBINOIHSATH CBOM NPAaBOBBIE
003aHHOCTH B KaueCTBE OKKYIMHUPYIOMIEH AepKaBbl, KaK 3TO OMNPEACICHO B MEXAY-
HapOJHOM TYMaHHUTapHOM IIpaBe.

V. ManudecTtanuu NpoTHUB CTPOUTEIHCTBA CTEHBI HA
3anagnom Oepery

29. Kak npoaeMOHCTpHpPOBAIM MPEALIECTBYIONIUE AOKIAAbl, CTPOUTEILCTBO pa3-
JETUTENbHOM CTEHBl Ha OKKYNMHPOBAHHOW MalleCTHHCKOW TEPPUTOPUHU, KOTOPOE MPO-
nomkaetcs ¢ 2002 rona, aBiseTcs OgHUM M3 Hanbosee SPKUX MPUMEPOB HE3aKOHHO-
ro xapakrepa okkymnamnuu M3paunem 3amagHoro Oepera, mpejcTaBiisis co0oi mpsMoe
HapylieHHEe MHOTHX OCHOBOIOJAraroliMX MpaB YeloBeKa MalleCTHHIICB, BKIIOYas
MpaBo Ha caMOOMpejelieHne. JTa OleHKa Obliia MOATBEpXkKAeHAa B MeXIyHapOTHOM
Cyne B pesynbraTe roiocoBaHus no KoHCynbTaTHBHOMY 3akiueHuio 14 rojmocamu
npotuB 1, B KOTOPOM coJiepikalics Mpu3biB K VM3pauiito 1eMOHTHPOBATh CTEHY U BBI-
IIATHTh KOMIIEHCAIMIO MAaleCTUHLAM, NOCTPAJaBIIMM OT €€ CTPOUTENLCTBA™. DTH
BBIBO/IBI OBLIM MPUHSTHI MOAABISIONINM OOJIBIIMHCTBOM TOJIOCOB Ha [ eHepanbHOU
Accambree u 0e3 oroBopok OTKJOHeHb M3paunem®. HeyaupuTenbHO, YTO Haje-
CTHHCKHUE XKHTENIH 3amajHoro Oepera, HEMOCPEACTBEHHO 3aTPOHYThIE CTPOUTEIHCT-
BOM CTEHBI, IBITAJINCH BMEUIATHCSA U B MAKCHUMAJIbHO BO3MOXHO CTEMEHU BO3PaXaiu
MPOTHB €€ CTPOUTEIHCTBA, MOYTH MOJHOCTHIO MOJIArasich Ha HEHACUIILCTBEHHYIO TaK-
THKY. DTH aKThl CONMPOTUBIEHUS MPOAOIKAIOTCS U B HacTosIee Bpems. M3panns ObL1
O0OBHHEH B MPUMEHEHHUH YPE3MEpPHOU CHIIbI, B pe3ylbTaTe Yero morubiao u ObLIO pa-
HEHO HECKOJIbKO YeJOBEK MPHU Pa3roHe BBICTYILUICHHH MPOTUBHHUKOB CTPOUTEIHCTBA
CTEHBI U AaKTUBHUCTOB, CPEAH KOTOPBIX OBLIM MAJECTHHIIbI, U3PAUIBTSIHE U aKTUBHCTBI
JIBHJKEHHUS 32 MUP U3 3apyOexHbIX cTpaH. CBUIETENN U MPABO3AMIUTHBIEC TPYIIIIBI CO-
0o0uuau 06 UCIOIb30BAHUN B HECKOJIBKUX CIydasX OOEBBIX MATPOHOB, a TAKXKE Clie-

%0 “EU trying to ‘provoke’ Israeli government, analyst says", EU Observer, 1 December 2009.

Nwmeercs Ha BeGcaiite no anpecy: http://euobserver.com/9/29081.

"Europe softens Middle East statement after condemnation from Israel”, The Guardian, 8
December 2009.

KOHCyJ'ILTaTI/IBHOG 3aKJIIOUCHHUC Me)K,uyHapoz[Horo Cy;[a OTHOCHUTEJILHO MMPaBOBLIX
HOCJ'IGZ[CTBI/II)'I CTPOUTECIILCTBA CTEHBI Ha OKKyHHpOBaHHOﬁ MMaJIeCTUHCKOM TEPPUTOPUH,

9 uronst 2004 rona.

Pesomrorust ES-10/15 Tenepanbroii Accambien, npunsrtas 20 urons 2004 roga Ha ee
JECSITON Upe3BbIYaiHON ClielualbHON CECCHUU.
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30TOYMBOTO ra3a M PE3UHOBBIX IyJb>. EskeHeleabHblE NEMOHCTPAIMH IPOAOJIKAIOT-
cs B MECTaX BO3Jle CTEHbl B MANECTUHCKUX JepeBHsAX Bunun u Hunuu®., B nexabpe
2009 roga Abmamma A0y Pamax, yautenb cpegHel MKOJIB M KOOPIHHATOP HAPOJHOTO
KoMHTeTa B buiuHe, OblI apecTOBaH B CBOEM JOME B 2 4aca HOYM B MHPUCYTCTBUHU
KEHBI U JeTel, a ero JIoM ObLI OKPYXEH CEMbIO BOCHHBIMH JKHIIAMH, YTO, 0€3yCII0B-
HO, SIBHJIOCH yCTPAIIAOIUM U YHU3UTEJIbHBIM HCIBITAHUEM M OTHIOJb HE CIIYXKHUIIO
HeasaM obecnedeHus] 6e30MacHOCTH™.

I'-uy AGy Pamaxy ObLI0 mpeabsiBIEHO OOBUHEHHE B HE3aKOHHOM 00JIaJJaHUU OPYIKH-
€M, KOTOpO€, KaK 3TO HH HEBEPOSTHO, 0KA3aJ0Ch KOJUIEKIIMEH HCIOJb30BAHHBIX H3-
paniIbCKUX OAJTOHYMKOB CO CJIE30TOYMBBIM Ta30M, MPUMEHSBIIUXCS HU3PaUIbCKUMU
cujgaMu 0€30MaCHOCTH MPOTUB MPOTECTYIOMINX. AHAIOTHYHBIM 00pa3oM, YBakaeMblid
BO BCEM MHUpE MMPABO3AIUTHUK M W3BECTHBIN MPONAraHUCT HEHACUIbCTBEHHON TaK-
tukH, dunep xoamunuu "Crom ctene" [xamans J[>kyma Ovln apecToBaH 16 nmexabps
2009 roma m OOBMHEH B NpECTYIUNICHHH 'TonacTpekaTtenscTBo". OdueBuaHas abcypa-
HOCTh TaKMX OOBHHEHHIl SBHO CBHJETENbCTBYET O HaMepeHHHU M3pauis gemopaliu-
30BaTh KaMIIAHUIO OPOTHUB BO3JBHIKEHHUS CTEHBI MYyTEM KPUMHHAIN3AIUU HEHACHIIb-
CTBEHHOTO aKTHBHUCTA M MPABO3AIUTHHUKA, YTO JOJKHO CTATh HPEIAMETOM CEpbEe3HOU
obecnokoennoctu s CoBera mo mpaBaM 4ejoBeka. B mocneqHee BpeMsi U3pauiib-
ckue cuiibl 6e3omacHocT B Habnyce mpoBOIMIN JIOMOJHUTEIbHBIE HOYHBIC PEibl
11151 60pbObl ¢ AKTMBUCTAMH, BHICTYIAIOIIMMH IPOTHB CTPOUTENLCTBA CTEHBI .

Bbaoxana I'a3bl

30. Yepes roa mocine npoBefeHus omnepanuu "JIuTol cBUHEI TyMaHUTapHAs CH-
Tyanus B ['aze He TOJNIbKO OCTaeTcs IUIa4eBHOM, HO M yxyaumwmiach. [lonHas Giiokana
cexkrtopa ['aza octaercs B OJIHOM CUle U JIUTCA BOT YK€ IIOYTU TPU rojaa, NpUBOAs K
yXyAUIeHHI0 (U3NYECKOro M MCUXUYECKOTO 310poBbs 1,5 MuH. yenoBek. Cepust He-
JaBHUX CMepTeﬁ OT CBUHOTO rpuIina BbI3BaJia CTpax MO MOBOAY CTPECMUTEIBHOI'O Ha-
CTyIUIeHHs 0OJIE3HU Ha TPaXKJAaHCKOE HACEJIEHHE, COIPOTUBISAEMOCTh KOTOPOro Oblia
ociabieHa M3-3a HEJOCTATOYHOIO NMUTAHUS U MEJUIMHCKOIO OOCIYXMBAaHHUS, a TaK-
JKe HaIMYMs MOCTOSHHON yrposs®. Kpome TOro, mpoaomkxaeT yXyaAlmarbcs CHUTyalus
C CAaHUTAPHO-TUTUCHUYCCKUMU CJ'Iy)K6aMl/I, 4YTO HE€ TOJbBKO YCHJIIMBACT OMNACHOCTH
*U3HU B ['a3e, HO ¥ MPHUBOAUT K exeqHeBHOMY cOpocy 40—50 MiiH. TUTPOB HE MOJI-
HOCTBIO OUHUIICHHBIX HJIM HCOUHIIICHHBIX CTOYHBIX BOJ B Cpe[lI/I3eMHOC MOp€, a Tak-
e K 4aCTHYHOMY 3arpsi3HEHUIO0 CHCTEMBI BOJOCHaOXeHus B ['aze U co3paHuio yrpo-
3bI JUIs PHIOGHBIX 3a11acoB B MpUOpeXHBIX Bopax>’. [Tocle OKOHYAHMS BOCHHBIX AeicT-
BHii B cexTope ['a3a B stHBape MpoIIoro roja rocygapcrTsa, cobpasmuecs Ha Konde-
pennuto goHopos B Illapm-anb-1lleiixe, obemanu Beigenuts 4,5 mupa. gomn. CIITA
Ha BoccraHoBieHHe ['azpl. OnHako M3paunp pacmupuil cBoo Onokaay, pacnpocTpa-
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Cwm., manipumep, "Eight Palestinians wounded near Jerusalem, dozens suffer tear gas attacks
in Nil'in, demonstration in support of Swedish initiative in Bil'in", Al Jazeerah Info,

4 December 2009.

Cwm., Harmpumep, "Non-violent protests against West Bank barrier turn increasingly
dangerous", The Guardian, 27 April 2009

Cwm, Hanmpumep, http://freedetainees.org/category/abdullah-abu-rahma nnu
http://www.indymedia.org.uk/en/2009/12/443605.html.

Bonee moapoOuas uHpopMamusa umeercsa Ha BeOcaiiTe kamnanun "Ctom cTeHe" Mo agpecy:
http://www.stopthewall.org/news/.

"Swine flu cases confirmed in Gaza", Maan News Agency, 6 December 2009, umeercs Ha
BeOcaiiTe mo axpecy: http://www.maannews.net/eng/ViewDetails.aspx?1D=244570.
CornacHo nHopmamnuu Ha caiite "['a3a refitysi", HaxoxAmIeMCs IO agpecy:
http://www.gazagateway.org/.
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HUB €€ MPAaKTUYSCKU HA BCE CTPOMTENIbHBIE MAaTEePHUAJbl, © TEM CAMBIM MPEHATCTBO-
BaJl yCHIIMSAM [0 YCTPAHEHHIO OTPOMHOI0 yiepba, HaHEeCEHHOro onepanuei "Jlutoi
CBUHEI".

31. DnekTpUYeCcTBO TaKKe IOCTYIHO HACEJNEHHWIO JHINb 4YacTudHO. [locieaHue
JlaHHBbIe, OMyOJIMKOBaHHbBIE DieKTpopacupenenuteabHoii kommnanueit 'aza (GEDO),
CBHJIETEJIBCTBYIOT O TOM, YTO 3JIEKTPOCHAaOXKeHHE ObLIO COKPAIIEHO N0 YPOBHS, KO-
TOpbIi Ha 25% HUXe peanbHbIX MOTPEOHOCTEH, TOCTYIITHO TOJBKO B TE€YCHUE BOCHBMU
9acoB B JICHb M TOJIBKO YETHIpE THS B uwenenio®. GEDO oxumaert, uTo neUIHT dIeK-
TpodHEepTHH BO3pacTteT no 35% B Ommkaimue 3WMHHE MECANB, W KUTETH OyayT
€)XeHeNelbHO OCTaBaThCs 0e3 anekTpuuecTBa B TeueHue 18-32 wacos. Takoit medu-
LUT, 00YCIOBICHHBIH OTYACTUH OrPAHMYCHHOW JOCTYMHOCTHIO 3aMacHBIX YacTeW s
PEMOHTA, SIBJSETCS OJHUM U3 aClEKTOB HE3aKOHHOTO KOJIJICKTHBHOTO HaKa3aHWUs, Ka-
KUM siBIsieTcst Onokana. HexBaTka TOMJIMBA sl MPUTOTOBJICHHS MHUIIH M JJIEKTPO-
SHEPTHH JeJaeT NPaKTUISCKH HEBO3MOXHON HOpMallbHYIO paboTy mekapeH, Gpadbpuk
U TeILIUII, 4TO YCyryOnseT HumeTy u 6ezpadorumy®.

32. HwmeroTca HemaBHUE COOOIIEHUS O TOM, BJOJb ETUIETCKOW TPAaHUIIBI C TIOMO-
IO AaMEPUKAHCKUX WH)XCHEPHBIX BOWCK W B KOHCYNbTaluu ¢ M3pamiem cTpouTcs
moA3eMHas 3arpanurenpHas cucrema nqiuuHoi 10—11 km Ha rmy6une 18 M, cocrosmas
13 0c000# IIOTHOU CTalld, KOTOpast yCTOMYMBA K B3pBIBAM M HE MOXKET OBITH HH pa3-
pe3aHa, HH paciuraBieHa. Kaxymascs menb 3TOro 3arpakIeHUs COCTOUT B OTOJNHE-
HHAH CETH NAaTYMKOB, pa3MEIICHHBIX BIOJIb I'PAHUIBI B LEJSIX OOHApYKEHHS IIyMa H
aKTUBHOCTHU U, TAKUM 00pa3oM, €CIU He MOJHOTO yCTpaHEHHs, TO COKpalleHUsS KOH-
TpabaHABl TOBapOB U OpYyXHs B ['a3y uepe3 TYHHEIH, YUCIIO KOTOPHIX COCTABISCT, CO-
rnacHo oueHke, 1 000 exunun®. XoTs, BO3MOXHO, CyLIECTBYET HEKOTOPAs MOMJIMH-
Hasi U3pamIbCKasi 00€CIIOKOCHHOCTh B CBS3HM C KOHTpPaOaHIOW OpYyXHs, TyHHEIH BBI-
MONHSAIOT (QYHKIIUN KU3HECHHO BaXXHOW KOMMYHHUKAIIUH B YCIOBUSX JKECTKOW W JIJIH-
TEeNbHON HM3pauibCcKoil OIOKaxbl TOBAapOB, HEOOXOMUMBIX JISI HOPMAaJIbHOHM >KH3HM.
BnosHe MOHATHO, 9TO B Cpele JIONEH, CTOAMUX Hepe] JIUIOM JXECTKOTO, HaBA3aH-
HBIM W3BHE SKOHOMHYECKOTO MPUHYXKACHHUS, B ceKTope ['a3a BO3HWKIIA albTepHATUB-
Hasi )KOHOMHKa, MMOPOANBIIAS aKTHBHO ACHCTBYIOIIHNI YepHBIN pHIHOK. B cBeTe 3TOTO
YHHUUYTOXEHHUE, pa3pylIeHHe W MepeKphITHEe TyHHeleH caenano OBl KU3Hb HACEJICHHS
I'a3bl eme 0ojice HEBBIHOCUMOM.

33. BmmxueBocTouHoe areHTcTBO Opranm3anuu OObequHEHHBIX Hamuil nis mo-
MOIIM TMaJeCTUHCKUM OexeHuaMm u opranmsauuu pabor (BAIIOP) npucrynumo x
CTPOUTENBCTBY TIIMHSHBIX JOMOB JJIS MAJeCTHHIEB, TOTEPSABIINX KPOB B pe3yiIbTaTe
MPOU3OMIEIIINX TOJ Ha3aJ HamaJeHUN: MepBBIA TakoW AOM OBIIT HEZAaBHO HMOCTPOCH
U, KaK OBIIO0 3asBJICHO, INIAHUPYETCS MOCTPOUTH B 00mIe#t cioxHOocTH 120 rMUHSIHBIX
nomoB croumocthio 10 000 mosur. kammsiin®, CTpOHUTENBCTBO JOMOB 3aHUMAET TPH
MecsAma U SBISAETCS MPSAMBIM OTBETOM Ha OTCYTCTBHE NOAMANAIOIIHAX IOJ ONOKamTy
TaKUX CTPOHUTENHHBIX MaTEpPHaNIOB, KaK IIEMEHT, CTEKJIO M CTallb. Tako# jKeCT MoMO-
I MOKHO TOJIFKO NMPHUBETCTBOBATH, HO 3TO HUYTOXXHO MAaJO JJIS THICSAY JIOJEH, OKa-
3aBIMUXCs 0€3TOMHBIMU B pe3ylbTaTe NpoBeAeHus onepanun "JIutol cBuHeI .

34. MHorue moNMUTHYECKHE NUIEpHl, BKiItouas Torn Biapa, mocrnanHuka "deTBep-
"

ku'", u npe3uneHta bapaka Obamy, a Takxke ['eHepanbpHas Accam6Oies npuzBamu 13-
pamitb CHATH OJOKaZy, OTKPBITh KOHTPOJIBHO-IPOMYCKHBIE MYHKTHl W IOJOXUTH KO-
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"Gaza power cuts up to 32 hours per week", Maan News Agency, 13 December 2009.
Bonee noapobuyro undopmanuio cMm. The Humanitarian Monitor, OCHA, November 2009,
uMmeercs Ha Bebcaiite mo azapecy: http://www.ochaopt.org.

Cwm., manipumep, "Egypt defends Gaza wall", Al Jazeera, 22 December 2009.

"UNRWA builds mud homes in Gaza", Ynet, 13 December 2009.
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VI.

HeIl TOMY pPEeXUMY KOJJIEKTHBHOTO HaKa3aHHWs, 3aTParWBaloONIero BCE HACeJCHHE
cexropa ['a3a, HO moka Oe3pe3ynbraTHO. M3pannbckoe MpeHeOpekeHNe K 3TUM IIPH-
3BIBaM IIOJIOKHUTH KOHEI[ OJIOKaJe MOCTOSHHO MTHOPHUPOBANOCH, YTO CO3MAaeT KPHU3UC
IOBEepHsl B OTHONICHWH HCKPEHHOCTH W NOMJIWHHBIX HAMEPEHHUH MEXIYHapOITHOTO
coobmecTBa. Jlaxke ymopHBIE CIyXH O TPEACTOANEeM OOMEHE IUICHHBIMH, KOTOPBIH
obecneunt ocBoOOkAeHNEe ['mimana IllanuTa BMecTe CO MHOTHMHU COTHSIMH IMaJIeCTHH-
CKHMX IUIEHHBIX, He 00HAIEXUBAIOT, 4TO OJo0Kaje OyaeT monoxeH koHen®™. OTcyTcT-
BHE JXepTB B V3pamie mocie pakeTHBIX 00CTPENIOB, MPOU3BEACHHBIX 10 3aBEPUICHUH
omepanun "JluToi cBuHeN'", paBHO Kak HeOodbIIas 30Ha TaKUX OOCTPENOB, HE NPH-
BeJIM HU K KaKUM H3MEHEHHUsAM. [lepex JTUIOM 3THX OTPOMHBEIX IMPOOIEM HUMEHHO
rpaxkaaHckoe oOmecTBo ['a3el mpOaEeMOHCTPUPOBANO Hambolee MOCIeqOoBaTeIbHBIC
HaMepeHHUs, HalpaBJIeHHBIE MPOTUB OMoKanasl. Heckobko KOJOHH aKTUBHCTOB, JOC-
TABIAIOMMUX MEAMKaMEHTHl M IPOJOBOILCTBHE, MOMBITANNCH TOMAcTh B la3zy u3
Erumnra, HO CTONKHYIUCH C TPYAHOCTSAMH IPH MOJYYESHHUH TPAH3UTHOTO pa3perieHus
ot Kampa. Takne WHHIIMATUBHI ABISIOTCS CHMBOJIHNYECKUM BBIPaKCHHEM IPUBEPIKCH-
HOCTH BEJICHUIO JISTUTHMHOW BOWHBI OT MMEHU MAJICCTUHIIEB, TTOKA MOJABISIOTCS MX
OCHOBHBIC TIPaBa, a WX KOJUIEKTHBHOE OJIATOIOIYYHE MOABEPTaeTcs Ipe3BbIUaifHOMY
BO3JCHCTBHUIO CIJIBI. DTH WHHUIIMATHUBBI TaKXKe CIyXXaT HATJAIHBIM CBHIETEIHCTBOM
OTpaHUYEHHBIX BO3MOXKHOCTel Opranm3annn OO0benmHeHHBIX Hanwit m HegocTaTod-
HOCTH €€ YCHJIMH IO BBHIIIOJHEHHUIO €€ 0053aTeNhCTB M0 3aIIUTe TPaKIaHCKOTO Hace-
neHus [a3pl OT 3TOH KECTOKOH OKKyNaluH, KOTopast IUTHTCS yxke Oonee 42 ner.

bencrBeHHOE MOJI0KEHHE MAJIECTHHCKHX 6e>1ceHueB

35. OpnHO M3 BaXkKHBIX M HEXeJaTeJIbHBIX U3MEHEHUW B 00LIeH CUTYallMH MajeCTH-
HO-M3PanIbCKOTO KOHQUIMKTa 3aKJII0YaeTcsi B CHUIKEHHH BHHMaHUS B COOTBETCT-
BYIOHIUX AUIIJIOMATHYCCKUX U MPAaBO3AMUTHBIX JUCKYCCHUAX K 6€[lCTBeHHOMy I1oJIO-
JKEHHIO NaJIECTHHCKUX O€XKEHIEB, B YaCTHOCTH B OTHOIIECHUM TOW CTENEHH, B KaKOil
JOJDKHBI OCYIICCTBIATHCA WX IpaBa B KAYCCTBC 6e)K€HLleB. HOCKOﬂbe MaHaaT Coe-
LUaJbHOTO JoKiIanyuka kacaetcs Toibko OIIT, oOcyxaeHne HeM3MEHHO OyaeT HO-
CUTh OTpaHUYEHHBIH Xapakrep. TeM He MeHee Hellb3si UTHOPUPOBaTh OoJiee IUPOKUe
MOCJEACTBUS I BCEX MAJIECTUHCKUX O€KEHIIEB, YUCIEHHOCTh KOTOPBIX COCTaBISET
Oosnee 4 muiH. yenoBek. Jlexamuii B oCHOBe IpOOIEeMBl BOIIPOC 3aKJIIOYAETCS B TOM,
HMCIOT JIn OEXEHI[bI, MPOKUBAIOIKE B cekTope ['a3za u Ha 3amamHoOM Oepery, mpaBo
Ha BO3BpalI€HUEC B COOTBCTCTBUU C MCKAYHAPOAHBIM IMPAaBOM, €CJIM OHU 6])1.]'1[/1 n3-
rHaHbl nian Oexanu B 1948 rony. OcHOBOMONATarOMIMM TEKCTOM SIBISIETCS PE30JII0-
uus 194 (111) Tenepansuoit Accambien, npunsras 11 nexabps 1948 roxa, u ocoben-
Ho nyHKT 11: "ITocTaHoBusier, uTo OeKeHIaM, JKeJalUUM BEpHYThCS K CBOUM Ova-
raM U MHpHOﬁ KHN3HH CO CBOUMHU COCCAAMM, TaKasd BOSMOXHOCTH OOJI’)KHaA 6bITb npe-
JIOCTaBJ€HA B KpaT4aliuil CpokK, ¢ yIjiaTOl KOMIIEHCAIlMM 33 UMYIIECTBO TE€X, KTO
MpeaNoYTeT HEe BO3BpaIlarhes... .

36. B cumry cBoero xapakrtepa pesonronus ['eHepanbHoil Accam0Oiien He UMEeT ca-
MOCTOSITENbHOW 00A3bIBAIONIEH CHJIBI U HE CO3JaeT MPaBOBBIX 00s3aTeibCTB. OHAKO
B JJAaHHOM cCJIy4ae OHa, KakK MpEeJCTaBIseTcs, BHIpaKaeT MIMPOKO PAaCIpOCTPaHEHHBIN
KOHCEHCYC, pa3}1€ﬂﬂeMLIl7[ B TO BpEMs NMPaBUTCIbCTBAMU B OTHOLICHUU IIpaB CTOPOH,
U, CJIeIOBATENbHO, 3aCly)KMBaeT OCyUIecTBIeHUs. JTta GopMynupoBka myHkra 11 B
LIEJIOM HMCTOJKOBBIBAJach Kak IpeNOCTaBlieHHe Oe3yCIOBHOrO IpaBa Ha pernarpua-
UK B COOTBETCTBUU C 06bI'{HI)IM MCXKAYHAPOAHBIM IIpaBOM, XOTA €ro OCylICCTBJIC-
HUe OBIJIO HAINOCJEA0BATEIBHBIM B CHIIY KOHTPOJISI, OCYIIECTBISIEMbIM CYBEPEHHBIMHU
rocyaapctBaMm 3a TEMHU, KTO MOXKET BCTYHNUTb Ha UX TCPPUTOPHUIO. bonee TIIaTClIb-
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"lIsrael debates prisoner swap", Al Jazeera, 21 December 2009.
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VII.

HOE PAcCMOTPEHHE MOKa3bIBAET, YTO BTOpas 4acTh MyHKTa HalpaBJIeHa Ha OCYIIECT-
BJICHHE, IIOCKOJBKY mopy4aeT ComracuTenbHOH KoMHcCHH (B TO BpeMs HpenCTaB-
nasmedt Oprannsanuio O0beaHEeHHBIX Hanwii B yCHIHAX 1O yperyIupoBaHHIO KOH-
¢inkTa) "coneHCTBOBATh pernaTpHalHH, IepeceleHNuI0, SKOHOMUYECKOH W COLHalb-
HOH peabmiuranuu OeXeHIEB..." .

37. B Tedyenme MHOTHUX JeT VM3pamip UCIONB30BaNl CBOU AUIUIOMATHYIECKUE MYCKY-
MBI ONS CBeACHWS K MHUHHMYMY HaleX] MalleCTHHIEB Ha OCYIICCTBICHHE CBOETO
mpaBa Ha Bo3pamieHHe. TeMm He MeHee BIUIOTH H0 BOWHBI 1967 roma m Bo BpeMs Hee
BoImpoc o OekeHIax ocTaBaycs HacymHBIM. Kanormueckas pesomronus 242 Cosera
BeszomacHoctn enmHOaymrHO mpu3Baia B 1967 roxy x "cmpaBeannBOMY yperyiaupo-
BaHUIO MPOOIEMBI Oe)XeHIIeB" B KaUeCTBE OCHOBHOTO dJIEMEHTA ero KOHIENIINH MUpa,
HO oTX0/ OT popmynupoBku nyHkra 11 pesonroruu 194 (111) TenepansHoit Accam6-
JIeH TIpEeCTaBIsAeT co00i YaCTHYHOE OTCTYIUIEHHE, MOCKOIBKY OH OCTaBIsET OTKPHI-
TBIM BOIIPOC O TOM, YTO OyZeT MpPeACTaBIATH co0o#l "cmpaBemnnBoe yperymupoBa-
HHe" U KTO OyZIeT OmpeaesiTh, 4TO SBISAETCS ''CIpaBeIuBEIM . B HEM umer peysb He O
mpaBax OexeHIeB, a o "mpobOmeme Oexenues". Ecnu mepenectuchr Bmepen B 2009
TOJl, TO CJIeAyeT OTMETHTh HEMHOTOYHCIECHHOCTh OOCYXIEHWH HBIHEIIHETO Oelnct-
BEHHOTO IOJIOXKCHUsSI OCKCHIEB, IMMOKOJICHUS KOTOPHIX JKHBYT B YCIOBUSAX HHUIIETHI B
l'aze m Ha 3amagHoMm Oepery. CrenuaNpHBIM JOKIAaIUUK pa3elsieT OLEHKY, ClellaH-
Hylo HenaBHO KapeHn AOyseiin, ['enepansapiM komuccapom BAITOP, uto Hempuemite-
MOW SBIAETCS CUTYyalHs, KOTa 3TH BOMIPOCH OEXKEHIEB OCTAIOTCS HEPEIICHHBIMH
gepe3 60 meT mocie BBICENCHUS W MEpPEeMENIeHHs HECKOIBKHX COTEH THICAY Iale-
crurIeB. [To ee cioBaMm, mpuszHaHue "60-1eTHEH HecHpaBEeITUBOCTU" SBUIOCH OBI
"HepBbLIM IIATOM HA IyTH HPEOJOJIeHMs HOCIEeJCTBUH 3To# HecmpaBemnuBocTu"®,
I'-xxa AOy3eiix BoJHYyIOIIE BBHIpa)kaeT CBOIO oOecmokoeHHOCTh B mpu3biBe. "Ilo-
CKOJIbKY TPUHYIHUTEIbHBIE TEpEMEIIeHUsI MPOoNoJIKalTCsa Ha 3amagHoM Oepery, 1mo-
CKOJIBKY TaJIECTHHIIBI BBICEISIOTCS M3 CBOUX OoMOB B Boctounom Uepycanume, g 3a-
naro mpocToit Bompoc. Pa3Be He mpumio BpeMs TeM, KTO y4acTBYeT B MHPHOM IIpo-
mecce, MPOSBUTH BOJIO M MYKECTBO JUISl PEHICHHS BOMPOCA IMMAJIECTHHCKUX OeKeH-
es?"%.

boiikoTupoBanue, 0TKa3 OT COTPYAHUYECTBA U IPUHATHE
CAaHKI U

38. Omnepamus "Jlutoi cBWHen" MOTpsAcia CO3HAHHWE YEIOBEYECTBA, BBHI3BAB BO
BCEM MHpE YYBCTBa COJIMJAPHOCTH C UCHBITAHUSAMHU U OOpHOOU MaNeCTUHCKOTO Ha-
pona. DTH 4yBCTBA YCHIMIUCH MOCTE OCO3HAHUS TOTO, YTO HU COCEJHUE TOCYAapCT-
Ba, Hu Opranusanus OObenuHeHHbIX Hanuil, HU ee caMble MOTYIIECTBEHHBIE TOCY-
JIapCTBa-YICHBI HE TOTOBBI MJIM HE CMOCOOHBI 3AlIMTUTH NAJECTUHCKUN HAPOJ U OT-
CTOSITH €ro Mpasa. 3penuile Hapoja B ocaje, KoTopoe JuTcs yxe 6onee 30 mecsies
B cexTope ['a3a, yrnyOuio omfyieHue Toro, 4T0 MOBCEMECTHO y JIIOACH CyIIeCTBYET
omnpeneneHHas 00sA3aHHOCTh MPEAIPUHUMATh HAJJICKAIUEe HEHACUIbCTBCHHbBIE JICH-
ctBust. [TTobanbHas KaMOaHUs TPAXAAHCKOTO 00IIecTBa M0 OOHKOTHPOBAHHIO, OTKA3Y
oT coTpynHuuectBa u npuHsatuio cankuuii (BOC), HampaBieHHass Ha MpeKpaiieHue
M3PaMJIbCKOM OKKyHaluu IMyTeM OKa3aHHs HEHACHJIbCTBEHHOrO 3KOHOMHUYECKOTO U
COIMAIbHOTO JABIEHUS, SIBISETCS pPeajbHbIM MPOSBICHUEM 3THX YyBCTB, U B Teue-
HHUE MOCHCAHHUX HECKOJIbKHUX JIET OHA PACIIUPSAETCS OBICTPBHIMU TeMIaMH. DTO aHTH-
OKKYMAallMOHHOE [BH)KEHHE BCEMHPHOTO MacmiTaba CTallo BO MHOTHX OTHONICHHUSX

"Confronting Dispossession”, Karen AbuZayd, Maan News, 9 December 2009.

% Ibid.
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MMOXOXKUM Ha JABWXKCHHUE MPOTUB amapTenaa, KOTOPOe BHECIIO BAXHBIH BKJIAJ B U3Me-
HEHHe MouTH4Yeckoro kiumata B FOxuo# Adpuke B koHne 1980-x romos.

39. boiikoTel B pamkax kammaHuu bOC mpuHHMaioT pasznudeble ¢popmbl. Hampu-
Mep, B EBpore — 00OHKOT IpOAYKIINH, TPOU3BEACHHON U3PanuIbCKUMHU IOCEICHUSIMH,;
B BenmkoOpuTanum — paspemraercs Mara3MHaM HakJIEHWBAaTh HA MPOAYKTH MHUTAHUS U
TOBapHl 3TUKETKH C HAJIMHCHIO "TPOAYKT, MPOU3BEACHHBIH B M3PAMIBLCKOM IOCEe-
Hun'. ®yTOOTBHBIE MAaTYH U JPYTHE CIOPTHBHBIE MEPOTPHUATHS ¢ ydacTHueM M3panis
OTMEHSIOTCSI MJIM BCTPEUYAIOTCSA CO BCE OONBIIUM IMPOTECTOM. AHAJOTUYHBIE YCUIIUS
enarTca B 001acTH yueOHO-HAYYHOTO M KYJIBTYPHOTO B3aUMOACHCTBUA. APTHUCTAM
W HCIONHHUTENSM IpenjiaraeTcs OTKa3aThCs OT NpUTIameHuii B M3pamnp wim 1Mo
KpaiiHell Mepe XKepTBOBAaTh YacTh MPUOBLIM OT BBICTYIUICHHH Ha OKa3aHWE MOMOIIH
marecTHHNaM. Bo BceM Mupe G0HKOTHPYIOTCS MarasuHbl 1 KOMIAHHUH, U3BJIEKAIONHAC
npuObLTh TyTeM coBepmieHus caenok Ha OIIT. Uto kacaeTcs oTka3a OT COTpyaHHUYE-
CTBa, TO B 3TOW 00JIaCTH OBIIM PaCTOPTHYTHI 3aKIIOYCHHBIE KOHTPAKTHI WX HE Jiena-
JUCh HOBBIE KOMMEpUecKHe mpeiokeHus. Kpome Toro, Bce Ooiblnee KOTUIECTBO
[epKBeil U YHUBEPCUTETOB aKTUBU3UPYIOT CBOW YCHJIHUSA IO YKPEIICHHIO yXa COIH-
aNbHOW OTBETCTBEHHOCTH M HE MMEIOT Jieja ¢ KOMIIaHUSIMHU, KOTOPBIe, KaK CIATACTCH,
W3BIEKAIOT NMPUOBLTEP M3 HM3paMIbCKOM OKKymamuu. PacTeT 4mcimo YacTHBIX JIHI |
HIIO, BeicTynatomux B noaaepxkky kamnanuu bOC. OnHa aBaseTcs IMaBHBIM IOJEM
005 B 3aKOHHOW BOHE, KOTOpas BeACTCA MAJCCTUHIAMH U OT uX nMeHU. OHa Takke
HCIIONB3yeT MEPHl YOCXKACHUS W HEHACHIBbCTBEHHOTO MPUHYXKACHUA I oOecrede-
HUS COONIONCHUS TPaB YeJOBEKa IMAaJIeCTHHIIEB B YCIOBUAX YyTHETEHHS W HE3aKOHHOM
OKKyHallHH, KOTOpBIEe, KaK MPEeACTaBIsIeTCs, HE MOTYT OBITh M3MECHEHBI IHILIOMATH-
YEeCKUMH NEHCTBUSIMH HIIH aBTOPUTETOM OPTaHM30BAaHHOTO MEXIYHapOIHOTO C000-
mectBa. Kammanus BOC obGecneunBaeT MOOMIM3ANUIO YCUIUA MHPOBOTO TpaKIaH-
CKOTO 00IIecTBa, HAIPABJICHHBIX Ha 3aMEHY pPeXUMa, OCHOBAHHOTO Ha CHJIE, TOCIO/-
cTBOM npaBa B oTHomeHuu OIIT.

Pexomenaganuun

40. B kauecrBe B3fAAITBIX M3 JOKJaja peKOMEH)]aIII/[ﬁ, HOCAIIIUX 0e3o0TJIara-
TeJbHbIH XapakTep, BblJI€JI€HbI CJIeAYLIHE:

a) CoBeTy n0o nmpaBaM 4eJIOBEeKa cJjeAyeT O0PaTUTHCS € MPU3BIBOM K
MOJIHOMY OCYILIeCTBJIEHHIO peKoMeHaauuii nokaaaa Muccun Opranuzanuu Oonb-
eqnHeHHbIX Hanmii mo ycrtaHoBjJeHHI0 (paKTOB B CBS3M ¢ KOH(paukTOM B I'a3ze,
4yT100BbI NMPUBJEYb K OTBETCTBEHHOCTH BHHOBHBIX 32 BOEHHbIE NpeCTyNJeHMs,
cBsI3aHHBbIE ¢ onepanueil " JIuToi cBHMHeN", B COOTBETCTBMHU € HANJIEKANUM CY-
Je0HBIM NPOIECCoM,;

b) yaenam CoBera mo nmpaBam 4e€J0BE€Ka cjaeayer OﬁpaTPlTLCﬂ K CBOUM
NpaBUTECJbCTBAM C IIPU3BIBOM OCYHIECTBUTH PEKOMEHIAIIUHU ITOI0 A0KJJaAa, Ka-
capmuecsa MCIMOJb30BaHUA yHHBepcaﬂbHOﬁ HPpUCIUKINU MPOTUB BCEX JIUL, HA-
XO0AAUXCA HA UX CyBepeHHOﬁ TEPPUTOPUMN WM BCTymarUIuX HA HEE, B OTHO-
HI€HUHN KOTOPbIX UMEIOTCHA CYIIECTBCHHBIC NJOKA3aATECJIbCTBA NPUYACTHOCTHU ITUX
JINI K BOCHHBIM NPECTYNJIEHUAM,

c) CoBeTy o nmpaBaM 4eJiOBeKa J0JIKeH NMOPYYHUTh MJIH MOATOTOBHUTH
uccjaeg0BaHue 00 OJTHOCTOPOHHE! MJIM aCCHMETPUYHOIl BOiiHe B CBSI3U ¢ MpeTeH-
3USAMHM HA NPHMEHEHHE CHJIbl B KOHTEKCTE MEXKIYHAPOJIHOI0 I'YMAaHHTAPHOIO
NnpaBa, 0CO0CHHO KOIJAa IrocylapcTBO-3asBHTe/b TAKKe HMMeeT CTATyC OKKYIH-
pymouieii 1ep:KaBbl;
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d) NMpaBa MaJIeCTHHCKUX 0eKeHIleB HAa CIpPaBelJHBOE pelIeHHe, 0CO-
0eHHO B YCJOBHAX AJHUTEJbHOH OKKYNANHHU, TOJKHBI ObITHh MOATBEP:KIAEHBI H
OOJIKHBI SIBJISITHCHA HEOTheMJIEMBIM 3JIeMEHTOM OyIyIIHX MepPeroBopoB 0 MUpe,;

e) KAaMIAHUK0 10 O00WKOTHMPOBAHMIO, OTKAa3y OT COTPYIHM4YeCTBA H
NPHMEHEHUI0 CAHKIMI cilelyeT paccMaTpHBaTh B KayecTBe CPeicTBA OCyLIecT-
BJIEHHS NMpaB YeJ0BeKa, BKJIIYAasl NPaBo HA caMooIpeJeseHHe, U 1JIsI ee MPOBe-
JAeHHsI He00X0AMMO Pa3padoTaTh PYKOBOASIIHE IIPUHIHUIIBI.
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