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MHEHUS ITO PEKOMEHJALUAM U/HWJIU 3AKJIIOYEHUSIM,
IMPEJACTABJIEHHBIE BATAMCKHMHA OCTPOBAMHM
B XOAE CECCHM 110 ITPOBEJAEHUIO YIIO

1. IIpasurensctBo CoapyxectBa baramckix OcTpoBOB 0(hUITHATEHO PACCMOTPEIIO
3aKIJIIOYCHHS U PEKOMEHalnU, CPOPMYITUPOBAHHBIE B XO/I€ MPOIIECCa YHUBEPCATHLHOTO
nepuoudeckoro o63opa (YI10), kotopsie comepskarcs B qokiaze Padodeii rpymist mo YIIO
Cogera 110 mpasam genoseka Oprauusarnn O6seauuennpx Harmiit (A/HRC/10/70)*

2. Tlo moBomy 3aKIIOYCHUN U PEKOMEH AN, CIIETaHHbBIX B X01e mporecca Y110,
npaBuTeNIbcTBO baramckux OcTpoBoB kenmaeT coobiuts CoBery mo npaBam ueioseka (CITH) o
TOM, 4TO Ha Z[aHHI:Iﬁ MOMCHT CJICAYIOIINUC PCKOMCHAAIINN ObLIH OCYHICCTBJICHBI I/I/I/IJII/I

BBITIOJIHCHBI.

1. 4 nexabps 2008 rona Ee IIpeBocxoaurensctBo n-p Ilonerr A. berens,
[Mocon/Tlocrosiubii npencTaBuTenb baramckux OctpoBoB pu OpraHu3anum
O0wenunenHbIx Harwit ot umenn npaButenbersa noanucaia MITDCKIT (a Taxke
MIII'TIIT), xoTopsiii ObLT patudunupoBan 23 nexadps 2008 roga v BCTYIHT B CHITY
23 mapra 2009 rona;

2. 16 nexabps 2008 roga Ee IpeBocxomutenberBo a-p [lomerr A. berens,
[Mocon/Tlocrosiubii pencTaBuTenb baramckux OctpoBoB npu OpraHu3anuu
OO0benuuennbix Hammii, nonmucana Kouseniuio Opranuzanun O0beTHHEHHBIX
Haruii mpoTHB MBITOK M IPYTHX KECTOKUX, 0ECUCTIOBEUHBIX MIIH YHIDKAIOIINX
JIOCTOMHCTBO BHJIOB OOpAITICHHSI U HaKa3aHUS,

3. mpaBurtenscTBO baramckux OCTpOBOB CHCTEMaTHUECKHU MPOU3BOJUT 0030p BCeX
OCHOBHBIX JIOTOBOPOB B 00JIaCTH TPaB YEIOBEKA C LENbI0 paTH(hUKALINY HITH
MPUCOCAUHCHUS K HUM B KOHTCKCTC IIPUOPUTCTOB HpOBOZ[HMOﬁ MMPaBHUTCILCTBOM

2.
pedopMBbI 3aKOHOIATETHCTBA

4.  mpaButenbcTBO baramckux OcTpOBOB MOKa €11€ HE BBEJIO B YTOJIOBHOE
3aKOHO/ATENBCTBO MOJIOKEHUH 00 OTAr4aromux 00CTOSATENbCTBAX, 00YCIOBIEHHBIX
pacoBoit HHCKpHMHHaHHeﬁs;

5. Koncrutynus baramckux OcTpoBOB 0€3yCIOBHO rapaHTUPYET 3aIIUTY OCHOBHBIX
IIpaB U CBOOO/] IMYHOCTH JJIsl BCEX JIMI] Ha BCEH TEPPUTOPHUM CTpaHbl. B memsax
TOBBIIIIEHUS] HH)OPMUPOBAHHOCTH HACENICHHSI U OCYIIECTBICHHUS ATHX TOJI0KEHUH

Koncrutynnn npasurensctBo baramcknx OCTpoBOB NPUCTYINIO K U3YUEHHUIO
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BO3MOXKHOCTH MPOBEICHUS KAMITAHUI 110 PACIIUPSHHUIO OCBEIOMICHHOCTH
0OIIIECTBEHHOCTH, a TAK)KE BBEJICHUS B IEHCTBHSI HOBBIX MEXAHU3MOB,
00eCreYMBAOIIMX JOMOJIHEHHE CYIIECTBYIOMIETO 3aKOHOIaTeIbCTBA, YTO MOTJIO OBl
CIOCOOCTBOBATh YCUJICHUIO TEPITMMOCTH BO BCEX CJI0SX oOIiecTBa baramckux
OCTpOBOB4;

npaBuTeasCTBO baramckux OCTpoBOB, AEUCTBYS uepe3 nmocpeacTBo MuUHHUCTEPCTBA
HaIlMOHAFHOU O6e30macHOCTH, | eHepaibHOM TPOKypaTypbl 1 MUHHCTEPCTBA 110
JieJIaM 3aKOHOJATENbCTBA, a Takke MHUHHUCTEpPCTBA TPYy/1a U COLIUAJIBHOTO PA3BUTHS,
IPOJIOJDKAIIO 3aHUMAThCS OOPHOOI ¢ TAKMMU HETaTHBHBIMH COIIMATbHBIMH
SBJICHUSIMU, KaK U3HACUIIOBAHMSI U OOJIBIIOE KOJIMYECTBO IPECTYIIEHUH,
COBEPUICHHBIX Ha CEKCYyaJIbHON nouse”, KOTOPBIE MPEJICTABIISAIOT COO0H Ony
Garamckoro obmectBa’ i BBI3BIBAIOT CEPHE3HYIO 03a60YEHHOCTE BO BCEM
MEXTYHAPOIHOM COOOIIECTBE. 3aKOH O CEKCYalbHBIX MIPECTYIUICHUSX H OBITOBOM
Hacuiuu 1991 rosa ¢ BHECEHHBIMH B HETO IMOMPAaBKAMHU COAECPIKUT TOJOKESHHUS,
OTHOCSIIIMECS K JAaHHBIM Hp06neMaM7. Kpowme Toro, exxeiHEBHO 1O paano
nepeaaTces 00pa3oBaTeNbHbIE IPOTPAMMBI Il HACETICHHUS IO TpobIemMam
M3HACUJIOBAHUMN, M COOTBETCTBYIOLIAas MHPopMaius pactpoctpansercsa HI1O;

npaBUTeNbCTBO baramckux OcTpoBoB B Jinlie MUHKMCTEPCTBA TPY/1a M COLUATBHOIO
pa3BUTHS B HACTOSIIEE BPeMsi 3aBepIIaeT padboTy HaJl CBOUM IIPOCPOUECHHBIM
nepuonuieckuM gokianom st KITP, B koTropom OyzeT crenana monbiTka
pPaccMOTPETh U CHATh OCTPOTY BCEX BBI3BIBAIOIIMX OCCIIOKOWCTBO BOMPOCOB M/WIIN
pexomenaaunii Komurera o npaBam peGeHka, a TakKe T€X, KOTOpbIe ObLIN
3aTpoHYTHI IpH npoBeneHuu nporecca YIIO no baramckum OctpoBawm;

[IpaButenbcrBo baramckux OctpoBoB xoTeno 061 mpouHpopmuposats KITU o Tom,
YTO HEKOTOPBIC 33JICPKKH, TPUBOISAIINE K HAKOIJICHUIO OOJBIIIOTO YKCIa HEe
PacCMOTPEHHBIX CYJaMH JI€JI, BbI3BaHbI IPUMEHEHUEM 3aKPEIJIEHHBIX B
KoHncTutynnm 3aiuTHBIX Mep, OTHOCSIIMXCS KO BCEM JIMLIAM 1O Bcel ctpane. Ha
baramckux OcTpoBax obecrieunBaeTcsi CPaBeJIMBOEC OTHOIIEHHE KO BCEM
rpakJlaHaM CO CTOPOHBI 3aKOHA HA OCHOBE paBeHCTBa. COOTBETCTBEHHO
Koncrurynuus, koTopas sSIBJIIE€TCS HAILIUM BBICIIMM 3aKOHOM, TAPAHTUPYET KaXKIOMY
0OBHHSIEMOMY HaJIJICKAIIUN TIEPUO]] BpEMEHU U BO3ZMOXKHOCTH JIJIsl TOATOTOBKHU
ero/ee 3aluUTHI.

B Hacrosimee BpeMsi OCYIIECTBIISCTCS JBE HHULIMATHUBEI, KOTOPBIE OBLITH
pa3paboTaHbl JJ11 YMEHbIIEHUS KOJIMYECTBA HE PACCMOTPEHHBIX JIEN B Cy/lax; 3TO -
TaK Ha3blBaeMas 'MepeKINyUKa’, KOTOpasi IPOBOJUTCS KaK B IPa)/JIaHCKUX, TaK U B
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YT'OJIOBHBIX ITajlaTaX Cya0B, U AJIbTCPHATHBHBLIC KOH(bepeHHI/II/I 110 pa3pCUICHUIO
CIIOPOB. "HCPCKJ'II/I‘IKEI" MMpOBOAUTCA IICPUOJUYCCKH B TCUCHUC I'OZia J1JIsI BBIAABJICHUA
HCPCUICHHBIX BOIIPOCOB, B XO/I€ p336I/IpaTeJ'II>CTBa KOTOPBIX IPOILIO YXKE
S3HAYUTCIIbHOC BPEM:, U IPCACTABIIACT coOoi IIOIIBITKY HpHﬁTH K OKOHYAaTCJIIbHOMY
PCIICHNIO TaKUX BOIIPOCOB.

Hosprit 3akoH 00 ycI0BHOM OCBOOOX/IEHUH B HACTOSIIIEE BPEMS pacCMaTpUBaeTCs
Kabunerom. Llenp 3TOro 3akOHOJATETHLHOTO aKTa COCTOUT B MOACPHHU3AINU U
YIPOIIEHUH paboThl OaraMcKux cyoB. Taxke CyIIeCTBYIOT IJIaHbl OpraHU3alun
MOCTOSIHHO JieiicTByromero KoMmmepueckoro cyna u OOIMIMHHBIX CyI[OBB. Oxunaercs
IIPOBEJICHUE BO3MOXHBIX U3MeHeHui B Otnene CeMeMHOro cya; MpeanonaracTcs
BBEJICHHE HOBBIX MPOLEIYP C IETBI0 YIPOIICHHUS U MOBBIIIEHUS YPPEKTHBHOCTH
IIpolecca paCCMOTPEHUS 3asIBIICHUM.

[IpaButenbcTBo baramckux OcTpoBOB COOOIINIIO, UTO B IOIOJHEHHUE K 3TUM MEpaM
npoBoasaTcs pegopmbl B ['eHepanbHON poKypaType 1 MUHHCTEPCTBE 110 TPABOBBIM
BOIIPOCAM, KOTOPBIE IOJKHBI 00€CIICUNUTh TOBBIIIEHHE Y(PHEKTUBHOCTH X
JeSTENBHOCTH .

[IpaBurenscTBo baramckux OcTpoBoB xenano 661 mpounpopmuposats KITY o ToMm,
YTO OHO B HACTOSLIEE BpeMsl paccMaTpUBaeT NoAHAThEe ClienualbHbIM
JOKJIaAYUKOM, HETIPABUTEIbCTBEHHBIMY OPTaHU3aLUAMU U YICHAMU OpraHU3auil
rpaXkAaHCKOro 0011ecTBa MpoOIeMbl, BO3HUKILUE B CBSI3U ¢ LIeHTpoM BpeMeHHOro
conepkanus " Kapmaiikin”.

[Tockosbky ipaBUTENLCTBO baramckux OCTPOBOB ¢ MOHUMAHUEM OTHOCUTCS K
WHTEPECY, MPOSBIIEMOMY MEXTYHAPOIHBIM COOOIIECTBOM K YTBEPIKICHUSM JIHII,
Haxonsamuxcs B LlenTpe BpemeHHoTO conepxkanus ' Kapmalkii”', OHO IPO0JIKAET
OCYIIECTBIISATH MEPHI 110 YIYUIIICHUIO YCIOBHIA COJIEPIKaHUS BCEX JIUIL B JAHHOM
yupexaeHuu. Ha mpakTike MUHUCTP, OTBETCTBEHHBIN 32 YIIPABICHHE
JlemapTaMeHTOM MMMHUTpAIiK (KOTOPBI HECET OTBETCTBEHHOCTD 3a yIIPaBIICHHE
STHM LEHTPOM), YIPEIII KOMHTET , COCTOSILIHIA 13 TOCY[apCTBEHHBIX YHHOBHUKOB
¥ WICHOB IPaXKIaHCKOTO OOIIEeCTBa, IS pacciaeoOBaHus BCEX ’Kajlo0, BEICKa3aHHBIX
JTUIAaMU, coiepKamumucs B nentpe "Kapmaiiki'.

Bricka3zaHHBIE B ITOCIIEIHEE BPEMsI YTBEPKICHUS HAXOMAIINUXCS B 3TOM YUPEKICHUH
JIMLL O TOM, 4TO yCIIOBUS COACP/KAHUS TaM HE COOTBETCTBYIOT YCTaHOBJIICHHBIM
CTaHJapTaM, a TaKXKe YTBEPKICHHS O 3JI0YIOTPEOIEHUAX CO CTOPOHBI OXPAaHHUKOB
ObLIM pacciieoBanbl KomureroMm. bbbt cienan psja pekoMeHaaluii, HEKOTOpbIE U3
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KOTOPBIX YK€ MPUHATHL. J[pyrue paccMaTpuBarOTCs B PEAJIBEPUH OLIEHKU UX
MOCIEACTBUM JJ1s1 0€30MaCHOCTH M PECYPCOB.

I[enapTaMeHT HMMUTpAUMU HPUCTYIIHII K ITPOBCACHUIO KaMIIdaHWU 110 ITOBBIIICHUTO
OTKPBITOCTH B CBOUX OTHOIICHUAX C JIMIAMU, COACPKAMUMUCA B 3TOM YUPCIKIACHUU,
U C aKTUBUCTAMU B 00JIacTH IMpaB YCJIOBCKA KaK BHYTPHU CTPAHBI, TAK U Ha
MCKAYHAPOAHOM YPOBHEC, YTO AOJDKHO IMPUBCCTU K YITYHYIICHUTIO B3aMMOOTHOIIICHUI
CO BCECMHU YHaCTHUKAMHU JAaHHOI'O IIponecca.

[IpakTuka mokaspIBaeT, YTO MpaBUTENLCTBO baramckux OCTpoOBOB BCErjja aKTUBHO
COTpYJIHHUYAIIO ¢ IpeacTaBuTesiMu BepxoBHoro komuccapa Opranuzanun
Oobemuuennbix Hanmit mo nenam oexentieB (Y BKB), kotopbie perysispHo
nocemanu baramckue OctpoBa. IlocnenHss BcTpeua MEXy PeACTaBUTEIIMU
npaButenbcTBa baramckux OctpoBoB u YBKD cocrosutacs 14 HosiOpsi. B xoxe sToit
BCTPEYH MPABUTEIHCTBO OBLIO MPOUH(OPMHUPOBAHO O HEOOXOIUMBIX MEPAX 110
UCTIPABJICHUIO CO3JIABIIETOCS TOJIOKEHHUs, KOTOPhIe HEOOXOIMMO OCYIIIECTBHUTD B
oTHouleHuu LlenTpa BpemeHHoro conepkanus Kapmaiki" 1js BBIIIOJIHEHUS €T0
00513aTeIIbCTB.

[TosTOMyY IPOBOAMMBIE B HACTOSILIEE BPEMS YJIYUIICHHs OTPaKaroT IIPOBOJUBIINECS
oOcyxaenus u pekomenaauuu YBKDB, npeacraBurenu KoToporo paccMOTpAT UX B
XO0JI€ CBOETO cienyrouiero nocemenns baramckux OcTpoBoB.

[IpaButenbcrBo baramckux OcTpOBOB IPUCTYNUIIO K IPOBEACHUIO
CUCTEMATUYECKOT0 aHaJIM3a CBOMX MOTPEOHOCTEN B TEXHUYECKON TOMOIIH B
OTHOHIICHHUH IMOATOTOBKH B o0JacTax IIpaB 4YCJIOBCKA U HapalllMBaHUA MMOTCHIIMAJIA
IMyTEM MMPOBCACHHA BHYTPCHHUX O630pOB AJid YCTAHOBJICHUA YPOBHS IMOMOIIH,
HeoOxoaumoi baramckuM OcTpoBaM A1l OCYIIECTBIEHUSI CBOMX 0053aTEIbCTB MO
npaBam yenoBeka. IIpaBurenbctBo baramckux OCTpoBOB SICHO BBIPa3HUIIO CBOE
)KGJIaHI/Ielz MOJIYYUTH JOMOJHUTCIBbHYIO MMOAACPIKKY OT MEKAYHAPOJHOTO
coolmiecTBa, 1 0COOCHHO OT Pa3NUYHbBIX yupexaeHuit Opranuzanun O0beIMHEHHBIX
Harmit™,

B oTBeT Ha nosiBUBLIMECS B MOCIEIHEE BPEMS B IIpECCE COOOIIEHHUS O jKano0ax JIuil,
Haxozsaumxcs B LleHTpe BpeMeHHOTO coiep:kaHus, Ha 3710yMOTpeOIeHNS C
npUMeHeHHEM (PU3NIECKOTO BO3JCHCTBHUS CO CTOPOHBI COTPYIHUKOB OXPaHbI IpyIa
110 YCTAHOBJICHUIO (DAKTOB, COCTOSIIIAS U3 MPEICTABUTEICH TPABUTEIHCTBA U
rpakaaHckoro oobmecTsa, mocetmwia Lleatp 9 mapra 2009 rona.
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11.

prnna HC 06Hapy>1<1/ma KaKuX-JI1100 A0Ka3aTCJIbCTB B IIOJIb3Y CACTaHHBIX
YTBep)KI[eHI/Iﬁ n caciiajia HECCKOJbKO peKOMeHI[aI_[I/Iﬁ 110 YJIIYUYIICHUIO ITOJIOKCHUA B
L[eHTpe BpPEMCHHOTO COACPKAHMA, KOTOPBIC B HACTOAIIEEC BPEMS BBIIIOJIHAOTCA, U

SIBASISICH OTBETCTBEHHBIM WIEHOM MEKIYHAPOIHOTO COOOIIECTBA, TPAaBUTEILCTBO
Bbaramckux OcTpoBOB BHOBB ITOATBEPANIIO CBOE HAMEPEHNE OOMEHUBATHCS OIIBITOM,
HaWTy4Iled MPaKTUKOW U U3BJICYCHHBIMH YPOKAMHU B OOJIACTH MPAB KEHIIUH,
pacipeHusl BO3MOKHOCTEN KEHILKH U 110 IpobiieMaM pacu3Ma B TeX Clydasix,
KOI'Zla 3TO sBJsieTCsl yMecTHBIM. [IpaBuTtensctBo baramckux OcTpoBoB
HaMepeBaeTCs NMPOJ0KATh CBOU MIO3UTUBHBIC YCUIINS B HAIPABIICHUH YIIY4YLICHUS
MI0JIO’KEHHUS B 00JIaCTH ITpaB YeJI0BEKa ITyTEM CBOETO yUacTHUs B AEATEIbHOCTU
MEXyHAPOAHBIX OPTaHU3AIHi, MEKIYHAPOAHBIX (OPYMOB H, 10 BO3MOKHOCTH, B

paMKax CBOMX JBYCTOPOHHHUX OTHOILECHHN C IPYTUMHU CTPaHaAMHU.

MHEHMUSA 11O PEKOMEHJAIIUAM U/WJIH 3AKJTIOYEHUSAM,
KOTOPBIE BbIJIM PACCMOTPEHBI ITIOCJIE ITPOBEJIEHU S
YO IO BATAMCKHUM OCTPOBAM

[IpaButenbcTBo baramckux OcTpOBOB PacCMOTPEIIO BBICKA3aHHYIO AJIKHUPOM,
ABcrpanuei, 'epmanueii u Kananoi npock0y 0 co3/1aHUM HE3aBUCUMOTO OpraHa,
KOTOPBIH OBbLT OBI CITOCOOEH 00ECTICUNTh Pa3BUTHE U 3AIUTY MIPaB YEJIOBEKa B
cooTBeTcTBUH ¢ [lapmkckumu npuHIUIaMu, OblT ObI CHAOXEH aJeKBaTHBIMH
pecypcamu, yauThIBal Obl IPOOIEMBI IETeH U CMOT ObI 00ECTIEUNTh OCYIIECTBICHHUE
MEp 10 MCTIPABJIEHUIO TOJI0KEHUSI CBOEBPEMEHHBIM 00pa3oM. XOTs MPAaBUTEIbCTBO
Baramckux OcTpoBOB MOHMMAET 03a00YEHHOCTD, BBICKA3aHHYIO
BBIILIEYTIOMSHYTBIMU CTPaHaMH, OHO, TEM HE MEHEE, HE B COCTOSIHUU YKa3aTh CPOKU
BO3MOYKHOTO CO3/[aHAs HALHOHAIFHOTO OPTaHa 0 IPaBaM YeToBeKa .
[IpaButenbcTBo baramckux OcTpOBOB B HACTOALIEE BPEMsI OCYIIECTBIISET
KOMIUIEKCHBIN IIPOIIECC COBEPILIEHCTBOBAHUS CYIIIECTBYIOLIET0 3aKOHO/1aTENbCTBA,
MOJINTUKU U CTPYKTYP HEOOXOAMMBIX B 3TOM 00JIaCTH OPraHoOB IO BCEH CTpaHE, O
YeM TOBOPUTCS B TyHKTE 8 MPEIBIAYIIEro pa3iena - 3TO TpeOyeTcs i TOro, 4TOOBI

HOBBIE YUPEKACHUS MOTIIN YPPEKTHBHO IEHCTBOBATH 110 BCEH CTpaH615.

[Tpocbba 00paTUTHCS K MyHKTY 8 MPEeABIAYIIETo pasiena.

MuHucTepcTBO 00pa30BaHUs M0KA €111e He pa3padboTano KOMIUIEKCHON
HaIlMOHAJFHON CTpaTeruy 00pa3oBaHus B 00JIACTH MPAB YEJIOBEKA B COOTBETCTBUH C
tanom jeiicteuii Ha 2005-2009 ronbl, copepkamuMest BO BcemupHoit mporpamme
0Gpa3oBaHus B 0OIACTH MPaB YeoBeKa. MUHHCTEPCTBO 06Pa30BAHMSA C, OIHAKO,
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M3YYUJIO HEJJOCTATKHU, IpUCYIe OaraMckoi cucreMe o0pa3oBaHus, U
OTKOPPEKTUPOBAJIO MOJIOKEHUE B cpepe 00pa3zoBaHus MO IIpaBaM YeJIOBEKa U B
BOMNPOCax, Kacaroluxcs yIydleHus: THPOPMUPOBAHHOCTH B 00JIaCTH KYIbTYpHOU
UJCHTUYHOCTU B OaraMckoM oOriectBe. Tem He MeHee MUHHCTEPCTBO 00pa3oBaHUs
B HACTOSIIIEE BPEMs TPEANPUHUMAET TOTBITKU MO BBIMOIHEHUIO, B COOTBETCTBUH C
YCTaHOBJICHHBIMU TPEOOBAHMSIME, MEXTYHAPOIHBIX 0053aTEIBCTB MPABUTEILCTBA

Baramckux OctpoBoB k konity 2009 rona.

[IpaButenbcTBo baramckux OcTpOBOB IPUHUMAET CEPHE3HBIE MEPHI, HAIIPABIICHHBIE
Ha YMEHBIIECHNUE IIEPEIOJIHEHHOCTH TIOpeM17 ¥ BO3JIEHCTBHA 3TOTO (haKTOpa Ha
Oaramckoe obmectBo. [IpaButenbctBo baramckux OcTpOBOB CUUTAET, UTO
CAMHCTBCHHBIM PCHICHUCM IJId JIUKBUAAIUN HpO6JIeMBI NEPCIOJITHCHHOCTU TIOPEM B
JIOJITOCPOYHOM IUIAHE JOJKHO CTaTh IPUMEHEHHE MHOT0ACIIEKTHOIO, KOMIUIEKCHOTO
u 1enoctHoro noaxoxaa. [lostomy nmpaBurtenscTBo baramckux OcTpoBoB
NPUCTYITUIIO K MIPOBECHUIO MPOIECCa YMEHBIICHUS BO3ICHCTBHSI COIMATBHBIX
(haKTOPOB, CIIOCOOCTBYIOMIMX POCTY YHCIIA 3aKTIOYCHHBIX B CTPAHe . DTOT Iporece
IPOXOJUT MapayIeNbHO C HBIHEIIHUM ITPOLIECCOM PEPOPMBI 3aKOHOAATEIbCTBA.

[IpaButenbcTBo baramckux OcTpoBOB B HACTOSAIIMI MOMEHT HE MOXKET HaIllPpaBUTh
MIOCTOSIHHO JIeiicTBYyIolIee NpuriiamenHue sceM CrnennanbHbeiM npouenypam KITY.
Opnaxo npaBuTenbeTBO baramckux OcTpOBOB TOTOBO 3aHUMAThCS PEILIEHUEM BCEX
npo0JIeM, BBI3BIBAIOIINX OECIOKOMCTBO, B KaXKI0M KOHKPETHOM CITyJae.

Yro KacaeTcst yCUJIEHHUS IUaiora ¢ JOTOBOPHBIMH OpraHaMHi U CBOEBPEMEHHOTO
MPEJCTABICHUS JOKJIAI0B JOTOBOPHBIM OpraHaM, TO IMTPaBUTENLCTBO baramckux
OcCTpOBOB CcTaNIO MPUIEPKUBATHCS 00JI€€ UHUIIMATUBHOTO MO/IX0/1a, KOTOPBIN JacT

BO3MOXHOCTD ITPABUTECILCTBY BBIIIOJHUTL CBOU MCKIYHAPOAHBIC O6H3aTeHBCTBalg.

[Tpurom yto Oaramckas aeneramus 3asepuiia KITH o cBoeM HaMepeHUH TTOBBICUTH
BO3pacT YroJIOBHOM OTBETCTBEHHOCTHU Ha Bcell Teppuropun CoapyxecTsa
baramckux OcTpoBoB B TeueHue mnpoiiecca nposeaeHus Y110, Takoit mepecMoTp
CYILECTBYIOIIEH IMONPABKU SIBUTCS HEOTHEMIIEMOM YaCThIO Mpolecca
pedopMUpOBaHMsI 3aKOHOJATENBCTBA, KOTOPHIN B HACTOSIIEE BPEMS OCYIIIECTBIISAETCS
I'enepanbHOl TpoKypaTypoii ¥ MUHHACTEPCTBOM IO IIPABOBBIM BOHpOC&MZO; u

B noxnane KJIP/I no baramckum OctpoBam, OATOTOBKAa KOTOPOT'O 3aBEPILIAETCS B
HacTosIee Bpems, OyayT 3aTpOHYTHI oA iepkaHHble Kananoi pekoMeHam
Kommutera mmo JIUKBU Al paCOBOﬁ AUCKPpUMHHAIIUA B OTHOLICHHUHU MUT'PAHTOB,

OEKEHIIEB U TPOCUTENEH YOKHIIA.
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1. PEKOMEHJALUU, KOTOPBIE HE ITOJYYUJIHU NOJAEPKKHN
BATAMCKHX OCTPOBOB

3.  IlIpaBurennctBo baramckux OCTpOBOB MOJOKHUTEIHHO OIEHUBAET KOHCTPYKTUBHYIO
KPUTHKY U OKOHUaTesbHble pekoMeHaannu wieHoB KITY B xone npornecca YIIO. baramckas
Jererarus mpoHH(GOPMHPOBAA €r0 TPOIMKY: ¥ TOCYAaPCTBA-EIICHBI O TOM, UTO OCYIIECTBICHHE
3TUX COOOpaXEHUI B TaHHBI MOMEHT HE SIBJISIETCS TPAKTUYECKH BO3MOKHBIM IS

IIpaBUTEILCTBA baraMckux OCTpOBOBzz.

4.  TlpaButenbctBo baramckux OcTpoBoB xkenano 061 mpouHpopmupoBats KITY, uto sTa
CTpaHa IpPEeJCTaBUT JOKJIa] 0 YKa3aHHBIM PEKOMEHAAIMSIM B X0/1€ IPOBEICHUS CIEAYIOLIETO
npouecca YIIO no baramckum OctpoBam.

V. MHEHUS OTHOCHUTEJBHO 3ABEPEHUH U OGSI3ATEJILCTB,
JAHHBIX BATAMCKUMHA OCTPOBAMMU B XOJIE CECCUH
IO NPOBEJAEHUIO YIIO

5. IlpaBurennsctBo baramckux OCTpOBOB yIOBIETBOPEHO (OPMATOM MEPETOBOPOB, KOTOPHIE
OBLIIM OCHOBaHbl HA UHTEPAKTUBHOM JIMAJIOTe C TPOMKOM, C COOTBETCTBYIOIIMMH JEJIETallUsIMU U
c cexkperapuaroM. [IpaBurenscTBo baramckux OCTpOBOB CUUTAET, YTO OKOHYATENbHAS
dopmynupoBka goknazna no npoueccy YIIO orpaxaer o0cyxkaeHus, TPOBEACHHBIC MEXITY
npaBUTENbCTBOM baramckux OCTpoBOB U IpYrMMH Y4aCTHUKaMHM, BOBJIEUEHHBIMH B ITPOLIECC
VIIO. Bbaramckas neneranusi, KoTopas yuactsoBaia B npouecce Y110, npuszHaer Hanmdue
CJIOKHBIIMXCS JOOPHIX paOdOUMX OTHOIIEHUH MEXy STOW Jeserauei, TponKon u

COOTBETCTBYIOIIMMU CTpaHaMH, MpeJicTaBlieHHbIMU B Tipotiecce YIIO.

6. B mynkre 7 npoekra nokiana, cogepxarierocs B gokymenre A/HRC/WG.6/3/L.2 ot

3 nexabps 2008 roga, roBOPUTCSI 0 HAMEPEHUHU 0araMCKOM CTOPOHBI BHECTH TIONIPABKU B 3aKOH
0 TIOJIMIIUH C TeM, YTOOBI 00ECIICUUTh TPAKIAHCKHI KOHTPOJIb 32 PACCMOTPEHHUEM Kallo0 1
XOJIOM PacClieIOBaHuUs K00 B apec COTPYIHUKOB MONUIMH. Psij monoxeHuit 3akoHa o
TIOJIMIIUH YCTAHABJIMBAIOT aJICKBaTHBIC FAPAHTHUH JJIsl 00ECIICYCHUS TOTO, YTOOBI BCE JKAIOOBI HA
COTPYTHHUKOB TOJIUIMU PACCICIOBAINCH JTOJKHBIM 00pa3oM:

"78. (1) MuHuCTp Ha3HAYACT IPYIINY JIKI], UMEHYEeMYI0 Kak MHcneKius 1o xanodam
Ha JielicTBHs nouiuy (B JanbHenIeM nMeHyercst kak "MHcnekius"), KoTopas

OCYIIECTBIISICT (YHKITUH, H3JI0)KCHHBIE B HACTOSIIIEM 3aKOHE.

79. OyHkuusIMHU VHCTIEKINH SIBIISIOTCS
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a)  HaA30p 3a paccieq0BaHHeM M yCTaHOBJICHHEM (aKTOB MO Kaaooe,
npoBOAMMBIMU OTAETIOM IO PacCiIeJOBAHMIO 3Kaj00 U CIydyaeB KOPPYIIHH,
YUpEXJIaeMBbIM B COOTBETCTBUHU C IAHHBIM 3aKOHOM C II€JIbI0 00ecTieueHUs MPOBEACHHUS
0ecTpuCTpacTHOTO pacciieI0OBaHMUs;

b)  npencraBneHue q0KIaa MUHUCTPY HA MIEPHOAMYECKON OCHOBE MJIH IO €r0
npocnoe; u

c)  paccMmoTpenwue jokianoB OTaena o pacciaeJOBaHHIO Kalod U CliydacB
KOPPYIIIHH.

80. (1) [us uenwu BeimodHEHUs cBoux GyHKumit MHCHeKIus pacnosiaraer

TMMOJIHOMOYHSIMMU.

a)  3ampanmMBaTh JHOOYI0 HHPOPMAIHIO, JOKYMEHTBI WU MPEIMETHI TI0 TIOBOY
KaoOHl y:

i) Komuccapa;
i) Otnena,
i) T000T0 JTUIIA, MOIABIIETO Kooy,

IV)  m000ro COTpyIHHMKA MOJHMIIUH, IPOTUB KOTOPOTo ObLIA MO/IaHa Kanooa;

HIJIN

V)  1r000ro Apyroro Jimia, KOTopoe, o MHeHUI0 MHCIeKInu, MOXeT
0Ka3aTh COJICHCTBUE B IaHHOM BOIIPOCE;

b) B ciyuae paccMOTpeHuUs KaI00bI:

)  TPOCHUTH BCE MIIM HECKOJIBKO 3aMHTEPECOBAHHBIX CTOPOH, a TAKKE
cBUIeTelel IBUTHCA B MTHCIIEKIUIO,

i)  3ampammBaTh TaKyr HH()OPMALHUIO, TOKYMEHTHI HJIH PEJMETHI,
KOTOPBIC OHA COYTET HY>KHBIMH JIJIsi PACCMOTPEHHUSI KaJI00bI.
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2)  HHcmeknus MOXET TakyKe J1aBaTh TaKHe PYKOBOIAIINE yKka3anus OTaeny mo
paccieIoBaHMIO KaJI00 U CIIy4aeB KOPPYIIIMH, KOTOPhIE OHA MOCYUTAET HEOOXOIUMBIMHU
TSl 0OeCIIeYeHus TIIATEIbHOCTH U OECIIPUCTPACTHOCTH PacClIeIOBaHUS.

81l. 1) Kowmuccap npomomkaeT COXpaHsaTh s [eIed HaCTOSIIEero 3aKkoHa
OpraHU3aIMOHHYIO €AMHUITY IO Ha3BaHueM OT/IeN 1O PacCciIeJOBAHUIO KaJo0 U CITydaeB
KOPPYIIKUU, UMEHYEMYIO B HacTosIIeM 3akoHe Kak "Otaen”.

2)  Orzen HeceT OTBETCTBEHHOCTH 3!

d)  pacclienoBaHUE Kalo0, TOAAHHBIX PEACTABUTEIISIMH OOIIECTBEHHOCTH Ha
COTPYAHUKOB TOJIHIINH,

b)  npencraBnenne Mucnekuun u Komuccapy:

i) B KOHIIE Ka)XXJI0I0 KBapTaja JOKJaaa o0 X0je paboThl, MPOAeIaHHOM
Otnenowm;

i) OKOHYATEJILHOTO JIOKJIa/1a TI0 BCEM PACCIICIOBAHUSIM; U

C) BBITNIOJTHEHUE TaKUX 0053aHHOCTEM, KOTOPbIE IEPUOJUUECKH MOXKET MTOPYYaTh
emy Komuccap.

3) JIwoboe paccienoBaHKe Kalo0bl B OTHOIICHHH COTPYIHUKOB MOJTUIIAN
3aBCpHIACTCA B TCUHCHUC HMICCTHU MECALICB C MOMCHTA IIOJa4Y1 TaKoM KajJ00bI WJIM B TEUEHUE

Oonece AJIUTCJIBHOTO MEpHUoaa, HE MPEBLIIAOIICTO OJJUH T'O.

4)  Ortnen Bo3riaBiseTcss oQUIIEPOM MOJUIMHA TAKOTO e PaHTa WK BBIIIIE, YEM
[Momourauk CynepuHTEeHIaHTa, 32 UCKITFOYCHHUEM TeX CIy4aeB, KOT/a kajno0a nojaeTcs B
OTHONICHUH OQUIlepa MOTUINHN O0Jiee BEICOKOTO paHra, yeM Hauansauk OTaena, u Torjaa
Komuccap HaznauaeT ouiiepa 6oiee BBICOKOTO paHTa, 4eM TOT o(HIiep, B OTHOIICHUU
KOTOPOTO BEJIETCS paccieIOBaHKIE IO TIOBOTY JKAIOOBI.

5)  Kommuccap obecrieunBaet ykomiuiekroBanue OT/ienna 10CTaTOYHbIM
NepCcoHaIOM U oOecIieueHe ero COOTBECTCTBYIOIIMMHA BO3MOKHOCTAMU IJI TOJTYHYCHUS
2 "
MH(OPMALIMY U PACCIICIOBAHMUS KAI06>".
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7. MBI ¢ yaoBieTBOpeHHeM coo0IaeM, 4To MoIpaBKa O MOJUIUKA ObLTa BBEICHA B ICHCTBUE
[TapmamenTom baramckux OCTpOBOB M B HACTOSAIIEE BPEMS HAXOAUTCS B TIPOIIECCe
OCYIIECTBIICHUS.

V. MHEHMA 1O PE3YJIIBTATAM NPOBEJAEHUS TPOLECCA YIIO

8.  IIpaButenscTBO baramckux OCTpOBOB YIOBIETBOPEHO pe3ynbraramu mporecca Y110,
MOCKOJIBKY OH T03BoTHI baramckum OctpoBam obecnieunTs akTiuBHOE o3HakomieHne KITY u
roCy/1apCTB-UJIEHOB C €0 JOCTH)KEHUSIMHU, HAWIy4dlIeil MPakTUKOU, IpodiaeMamMu U
TPYAHOCTSIMHU, C KOTOPBIMH MPUXOIUTCS CTAJIKUBATHCS HA TIOBCETHEBHOM OCHOBE.
[IpaButenbctBo baramckux OctpoBoB, npuHamiexamux Kk unciay MOPAT, mocTosiHHO
CTAJIKUBAETCSI C MHOTOUNCIEHHBIMU IIPOOJIEMaMu, KOTOPbIE MOTYT JIMOO YIIy4IIUTh, IN0O
3aTpyIHUTH NepcreKTUBbI pa3BuTHs. [IpaButenscTBo baramckux OcTpoBOB NOHUMAET, UTO
yIy4IIeHUE TTOJI0KEHHUS B 00J1aCTH TIPaB YeJI0BEKa SBISIETCS] BAXKHBIM (DaKTOPOM, KOTOPBIiA
MOXeET croco0CTBOBATh pa3BUTHIO baramMmckux OCTpOBOB U MX B3aWMOJICHCTBHUIO C
MEXIyHApOAHBIM coobiiecTBoM. [IpaBurenbectBo baramckix OCTpOBOB MPU3HAET BaXKHOCTD
BBITTOJIHEHUS B3STHIX 0053aTENbCTB, CACNAHHBIX MIEPE]] BCEMHU JIOTOBOPHBIMHU OpraHaMu U
MEKTYHApPOHBIMU OPTaHU3aIMIMHU; OHO HaMEPEBaeTCs MCIOb30BaTh mporecc YIIO (Hapsay ¢
JPYTHEMH JIOTOBOPHBIMH OpTaHaMH) B KQ4ECTBE KaTaJlu3aTropa /Ui COBEPIICHCTBOBAHUS
MI0JIO’KEHHUS B 00JIaCTH IpaB uesoBeKa Jiis Bcex Juil Ha baramckux OcTpoBax.

9.  IlpaBurenncTtBo baramckux OCTpOBOB *kKeJlaeT BHOBb MOATBEPIUTH CBOIO MPHUBEPKEHHOCTD
YBa)XEHUIO IIPAB YEJI0BEKA U TOP’KECTBY IIPpaBa, IPUHIMIIAMHU U LIEHHOCTSIMU KOTOPHIX OHO

PYKOBOACTBYCTCA U BAOXHOBIIACTCA U KOTOPLIC €EMY BECbMa JIOPOTH.

Tpumeuanus

! These conclusions and/ or recommendations were listed on pages 16 -17,

paragraph 52 (1-11).

2 The Attorney-General and Minister of Legal Affairs Senator the Hon. Michael Barnett
indicated during a speech to mark the opening of the legal year that law reform will be among
thelist of priorities for the Government of The Bahamas during 2009. In fact the Attorney-
General stated that, “Every statute will be subject to review, from the Penal Code to the law
relating to the licensing of shops and restaurants. As we continue to develop a modern society,
we must review our laws to ensure that they reflect the needs and realities of a 21st Century
Bahamas.”

The Government of The Bahamas would also like to inform the HRC, that discussions relating to
acceding to other human rights instruments are conducted on an ongoing basis.
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3 This was recommended by Djibouti. This recommendation will be examined during the

current process of legal reform currently being employed.
4 On 19 February 2009 the Ministry of Labour and Social Development held a symposium
on “ Strengthening the Family: A Holistic Approach to Family Wellness’, which brought
together persons from the Government, civil society and non-governmental organizations to
discuss appropriate measures to improve socia cohesion throughout Bahamian society.

> Since 2000, the police have recorded:

(@ 942instances of alleged rape and 305 cases of attempted rape;
(b) 1,787 cases of unlawful sexual intercourse;

(c) 141 reported cases of incest.
6 The Government of The Bahamas has implemented mechanisms aimed at preventing
sexua offenders from committing violence against persons throughout The Bahameas.
For example, persons found guilty of having unlawful sexual intercourse with children under 16,
are required to notify the police of their current place of work, or any educational, sporting or
civic activities that they are involved in. Persons found guilt of producing, receiving or
disseminating child pornography have specified sentences for summary offences (which can be
tried by magistrates to avoid the long process of holding preliminary inquiries and waiting for
Supreme Court dates).
! In addition to these efforts, the Ministry of Foreign Affairs, the Attorney General’ s Office
and Ministry of Legal Affairs, the Ministry of National Security and the Ministry of Finance are
currently in discussions to determine how the Government of The Bahamas can strengthen civil
society organizations such as The Bahamas Crisis Centre (which is a non-profit, ideologically
independent organization primarily pledged to respond to the needs of all victims of sexual,
physical and psychological abuse). The Bahamas Crisis Centre has established the following
services: initia intake, crisis counseling, individual therapy, marital therapy, family therapy,
group therapy, arape survivor advocacy and a dedicated 24 hour hotline.
8 The Community Courts are intended to bring judicia services nearer to the people they are
intended to benefit.
° The Attorney General and Minster of Legal Affairs has begun a comprehensive review of
additional measures required to reduce the large backlog of cases before the courts. The Attorney
Genera participated in an interview with the Nassau Guardian (24 February 2009), as a means to
inform persons throughout The Bahamas about how the Government of The Bahamas intends to
resolve the large number of outstanding cases. In thisinterview the Attorney General indicated
that the Government of The Bahamas is actively pursuing replacement judges to fill vacancies on
the Court of Appeal. The Attorney General also revealed that cases which have been outstanding
for some time are currently under review. The Attorney General also stated that during 2009
there will be two criminal courts operating full time in New Providence and one in Grand
Bahama, Stipendiary and Circuit Magistrates will be appointed to serve in the Family Islandsin
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the Central and Southern Bahamas; and that Parliament’ s enactment of the Criminal Procedure
Pleas Discussion and Plea Agreement Act will provide for plea bargaining.

19 This committee was comprised of the Director of the Department of Immigration, the
Commaodore of the Defence Force, representatives of the Department of Social Services,
members of the clergy, and a distinguished psychologist who are all responsible for submitting a
comprehensive report on the conditions at the Carmichael Road Detention Centre. This report
will be instrumental in developing adequate safeguards to protect al persons at the facility, and
to ensure the facility isin compliance to satisfy all international and domestic obligations for the
Government of The Bahamas.

" The UNHCR representative toured the Carmichael Road Detention Centre along with
other areas/ settlements with large numbers of migrants.

2 Verbally (during The Bahamas UPR process) and in writing (The Bahamas' State reports
for its UPR, CERD, CEDAW, and CRC).

13 Asaresult of The Bahamas UPR Session, the Government of The Bahamas was able to
obtain technical assistance from the Government of Turkey to participate in the United Nations
Institute for Training and Research (UNITAR) training session which was developed as a
comprehensive regional capacity development training for Member States of the Caribbean
Community (CARICOM) that was held on 8-12 December 2008 in Paramaribo, Republic of
Suriname.

14 Dueto the current legal reform process along with severe economic constraints arising
from the current economic climate throughout the international community.

> The Government of The Bahamas would like to inform the HRC that as soon as the current
process has been finalized and improved, the Government of The Bahamas will work towards
obtaining the technical expertise of various United Nation Agencies and international
organizations during its process of developing a National Human Rights Institution in
conformity with the Paris Principles.

1 Thisisthe Government Ministry responsible for overseeing all aspects of education
throughout the Commonwealth of The Bahamas.

7 New legisation currently in force throughout The Bahamas empowers courts to subject
persons convicted of crimes with punitive sentences less than three years to receive electronic
monitoring instead of being remanded in prison. The Government of The Bahamas has decided
that not everyone who breaks the law needsto bein prison if there are other ways that society
can punish them. In addition, the Government has developed protections for all actors involved
with electronic monitoring. Firstly, ajudge must agree that el ectronic monitoring is appropriate
in lieu of a portion of the term of imprisonment. Secondly, the accused person must apply for it,
and thirdly, the prosecutor hasto agree.

8 The Attorney-General and Minister of Legal Affairs, Senator the Hon. Michael Barnett
indicated during a speech to mark the opening of the legal year that, “ The Council [National
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Advisory Council] agreed with the Government that crime was at an unacceptably high level, but
that it had been at ahigh level for some time. The problem did not occur overnight and the
solution will not come quickly. The solution rests with al persons in The Bahamas being
outraged by the problem, and doing their part, individually and collectively, to rid our
communities of it...It [National Advisory Council] expressed serious concern about the criminal
justice system, the slowness in moving cases through the system... The remedying of these
systematic problems in the criminal justice system must be given the greatest priority, but care
must be taken to avoid temptation that law enforcement is the panaceato our crime problem. To
arrest more and more people, and place them before a justice system that is ssmply not working,
will increase the backlog in the courts and could cause further deterioration to the tenuous
relationship between the public and police. Indeed, the response to the crime problem goes far
beyond improvements to law enforcement and the criminal justice system.”

19 Dueto inherent financial, human resource and technical capacity constraints, the
Government of The Bahamas has been unable to submit its periodic reports in a timely manner.
The Government of The Bahamas was able to submit its UPR State report ontimeand is
presently finalizing its State reports for CERD, CEDAW and the CRC, respectively, which
should be submitted by the end of March 2009. Once these three outstanding human rights
reports have been submitted to their respective treaty bodies, the Government of The Bahamas
will have resolved all issues relating to its outstanding human rights reporting obligations.

% Please refer to number 8 in the previous section for additional information.

2L Djibouti, Malaysiaand the Netherlands.

22 Senator the Hon. Michael Barnett, Attorney General of The Bahamas and Minister of
Legal Affairsinformed the Working Group during the adoption of The Bahamas' State report
that, “Mr. President, we have taken due note of the various recommendations made by members.
Many of them we have undertaken to implement. Many of them we have already started to
implement. Others require further consideration as to how best their objectives may be achieved.
Some of them, however, we are unable to accept at thistime. Indeed, Mr. President, even with
respect to those recommendations that we have been unable to support, our reservation in some
Is based upon the language and not in the purpose of the recommendation. Nonetheless, we
accept the spirit and sincerity with which all recommendations have been made. However, the
process continues. The work of the Human Rights Council and the support of member states are
essential to further progress in enhancing human rights both in The Bahamas and around the
world.”

% The Royal Bahamas Police Force Act, Part X II — Police Complaints.



