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. 1 NTRODUCTI ON

A.  pening of the session

1. The sixth session of the United Nations Conference on Straddling Fish
Stocks and Highly Mgratory Fish Stocks was held in New York from24 July to

4 August 1995. The session was convened in accordance wth paragraph 2 of
Ceneral Assenbly resolution 49/121 of 19 Decenber 1994, entitled "United Nations
Conference on Straddling Fish Stocks and H ghly Mgratory Fish Stocks". 1/

2. The Chairman of the Conference nmade a statenent at the opening of the
session. 2/ In that statenment, he noted, inter alia, that, despite the best
efforts and intentions of the international community over the past two decades
and nore, there had been very little inprovenent in the state of world fisheries
conservati on and managenent. The Conference had to deal with the fact that
fishing, both on the high seas and within zones of national jurisdiction, nust
be nore effectively controlled if the sustainability of the world' s fishery
resources was to be assured. He stressed that the Conference woul d have gone a
| ong way towards achieving this objective if it had agreed upon concrete
measures that translate into strong and sound fisheries conservation and
nmanagenent practice by all States in all areas with respect to straddling fish
stocks and highly mgratory fish stocks.

3. The Chairman al so reported on progress nade on the issue of enforcenent
during informal consultations convened by himin the week preceding the sixth
sessi on.

B. Attendance

4. Representatives of the following 112 States attended the session: Al geria,
Angol a, Antigua and Barbuda, Argentina, Australia, Austria, Bahamas, Bangl adesh
Bar bados, Bel gium Belize, Brazil, Cameroon, Canada, Cape Verde, Chile, China,
Col onbi a, Congo, Cook I|slands, Costa Rica, Cdte d'lvoire, Cuba, Cyprus,
Denocratic People's Republic of Korea, Denmark, Ecuador, Egypt, El Sal vador

Eritrea, Estonia, Fiji, Finland, France, Gabon, Germany, Ghana, & eece,

Quat emal a, Qui nea, Quinea-Bi ssau, @Quyana, |lceland, India, |Indonesia, Iran
(I'slam c Republic of), Ireland, Israel, Italy, Jamaica, Japan, Kazakstan, Kenya,
Kiribati, Lebanon, Lesotho, Luxembourg, Madagascar, WMal aysia, Maldives, Milta,
Marshal | |slands, Mauritania, Mauritius, Mexico, Mcronesia (Federated States

of), Morocco, Myanmar, Nami bia, Netherlands, New Zeal and, N caragua, Ni ger

Ni ue, Norway, Pakistan, Palau, Panama, Papua New Gui nea, Peru, Philippines,

Pol and, Portugal, Republic of Korea, Romania, Russian Federation, Saint Lucia,
Sanpa, Saudi Arabia, Senegal, Seychelles, Solonon Islands, South Africa, Spain,
Sri Lanka, Surinanme, Sweden, Syrian Arab Republic, Thailand, Tonga, Trinidad and
Tobago, Turkey, Tuvalu, Ukraine, United Arab Emirates, United Kingdom of G eat
Britain and Northern Ireland, United Republic of Tanzania, United States of
Anerica, Uruguay, Vanuatu, Venezuela and Viet Nam
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5. The foll owi ng specialized agencies and United Nations programes were
represented: Food and Agriculture Oganization of the United Nations (FAOQ, and
I nt ergover nnent al Cceanogr aphi ¢ Conmi ssion (1 0OC) of the United Nations
Educational, Scientific and CQultural O ganization (UNESCO and the United

Nati ons Environnment Progranme (UNEP).

6. The foll owi ng intergovernnmental organi zati ons were represented:

I nter-American Tropi cal Tuna Commi ssion (I ATTC), European Comunity,
International Conm ssion for the Conservation of Atlantic Tunas (I CCAT),
International Maritine Satellite O ganization (I NMARSAT), Latin Anerican

Organi zation for Fisheries Devel opnent (O.DEPESCA), North Atlantic Sal non
Conservation O gani zati on (NASCO and Pernmanent South Pacific Conm ssion (CPPS).

7. The fol |l owi ng non-governnental organi zati ons were represented, in
accordance wi th paragraphs 4 and 12 of General Assenbly resolution 47/192 of

22 Decenber 1992: Anerican Cceans Canpai gn, American Soci ety of International
Law, Association Tunisienne pour |la Protection de la Nature et de

' Envi ronnenent, Center for Marine Conservation, Confederaci 6n de Trabaj adores
Portuarios, Gente de Mar y Pesqueros de Chile (CONGEMAR), Confederaci 6n Naci onal
de Pescadores Artesanal es de Chile, Council on Ccean Law, Environnental Defense
Fund, Federaci 6n Naci onal de Cooperativas Pesqueras del Ecuador, Federation of
Japan Tuna Fisheries Cooperative Associations, Fisheries Council of Canada,

Fi sh, Food and Allied Wrkers (FFAW CAW, Fundaci 6n Hernandi ana, Friends Wrld
Committee for Consultation (Quaker United Nations O fice), dobal Education
Associ ates, Greenpeace International, International Coalition of Fisheries
Associ ations, International Collective in Support of Fishworkers (1CSF),

I nternati onal Confederation of Free Trade Unions, International Institute for
Sust ai nabl e Devel opnent, International Law Association, International Union for
the Conservation of Nature (1UCN), Japan Fisheries Association, Kandune Sel f

Hel p Water Project, National Audubon Society, Natural Resources Defense Council,
Red Mexi cana de Accion frente al Libre Conercio, Réserve Internationale Maritine
en Mediterranée Cccidentale, Sindicato de Cbreros Maritinos Unidos, Wldlife
Conservation Society, Wrld Wde Fund for Nature.

C. Programme of work

8. The Conference agreed to foll ow the programme of work as al ready approved
at the previous sessions: 3/ (a) technical work relating to the finalization of
the text (Draft Agreement for the Inplenentation of the Provisions of the United
Nat i ons Convention on the Law of the Sea of 10 Decenber 1982 relating to the
Conservati on and Managenent of Straddling Fish Stocks and Hi ghly Mgratory Fish
St ocks prepared by the Chairnman of the Conference (A/ CONF.164/22/Rev.1)) and its
harmoni zation in all |anguages; (b) consideration of the draft Final Act of the
Conference; and (c) informal consultations of the Chairman with a viewto

resol vi ng out standi ng i ssues.
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1. GENERAL DEBATE

9. At the 81st to 84th neetings, held on 24 July, 26 July and 1 August 1995,
general statenments were made by M. Brian Tobin, Mnister of Fisheries and
Cceans of Canada; M. V. M Korel sky, Chairman of the Conm ttee of Fisheries of
the Russian Federation; M. Msa Telefoni Retzlaff, Mnister for Agriculture,
Forests and Fisheries of Sanpa, on behalf of menber countries of the South
Paci fi ¢ Forum Fi sheries Agency; and by the representatives of Argentina,

Bangl adesh, Brazil, China, Ecuador, Japan, Ml aysia, Mexico, Mrocco, Norway,
Peru, the Philippines, Poland, the Republic of Korea, Sri Lanka, Ukraine, the
United States of America and Uruguay, as well as by the representative of the
Eur opean Comuni ty.

10. Statenents were al so nmade by the representatives of the Food and
Agriculture Organization of the United Nations (FAO, the Latin Anerican
Organi zation for Fisheries Devel opnent (OLDEPESCA) and the Permanent South
Paci fi ¢ Commission (CPPS), as well as by the observers for G eenpeace
International and the Confederaci 6n de Trabaj adores Portuarios, Gente de Mar y
Pesqueros de Chile ( CONGEMAR) .

[11. CONSI DERATI ON OF THE | SSUES

11. The Conference had before it the followi ng docunents: (a) "Draft Agreenent
for the Inplenentation of the Provisions of the United Nations Convention on the
Law of the Sea of 10 Decenmber 1982 relating to the Conservati on and Managenent
of Straddling Fish Stocks and Hi ghly Mgratory Fish Stocks prepared by the

Chai rman of the Conference" (A CONF.164/22/Rev.1); (b) document containing the
Draft Agreement with editorial suggestions and drafting i nprovenents proposed by
the Secretariat (A/ CONF.164/CRP.7); and (c) the Draft Final Act of the
Conference, including two draft resol utions (A CONF. 164/ 32).

12. At its informal plenary neetings held from25 July to 3 August 1995, the
Conference conducted an exam nation of the Draft Agreenment for the purposes of
refining its drafting, harnonizing recurring words and expressions and achi eving
concordance of the text of the Agreement in the six languages. In this, the
Conference was assisted by Secretariat |inguistic experts. Throughout the
period, a series of informal open-ended consultations was conducted by the
Chairman with a view to resolving outstandi ng substantive issues. The results
of those consultations are reflected in the final draft of the Agreenent.

13. On 4 August 1995, the Conference considered the Draft Final Act and the two
draft resol utions.
I'V. CREDENTI ALS COW TTEE
14. The Credentials Conmttee net on 31 July and 3 August 1995.
15. At the 85th neeting, held on 4 August 1995, the Chairman of the Credentials

Committee, M. A L. Daverede (Argentina), introduced the reports of the
Credentials Commttee (A/ CONF. 164/ 31 and A/ CONF. 164/ 34) and informed the
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Conference that, in addition to the States which had submtted credentials in
the formprovided for by rule 4, paragraph 1, of the rules of procedure,
credentials in such formhad been submtted to the Secretary-Ceneral by

Cote d'lvoire, and that the appoi ntnent of representatives of Surinane had been
comuni cated by note verbale fromthe Permanent M ssion of Suriname to the
United Nations. 4/

16. At the sane neeting, the Conference approved both reports of the
Credentials Commttee and adopted the draft decision contained in paragraph 6 of
the Conmttee's second report (A/ CONF. 164/ 34).

V.  VOLUNTARY FUND

17. In paragraph 5 of resolution 49/121, the General Assenbly had renewed its
request to Governments and regi onal economc integration organizations to
contribute to the voluntary fund established for the purpose of assisting
devel opi ng countries, especially those nost concerned by the subject-matter of
the Conference, in particular the | east devel oped anbng them to participate
fully and effectively in the Conference.

18. In response to the General Assenbly's request, Canada and the Republic of
Korea made contributions to the fund for the current session. Travel assistance
for attending this session has been extended to two representatives from States
falling under the provisions of paragraph 9 of resolution 47/192 of

22 Decenber 1992. Travel expenses will be reinbursed to the other
representatives fromsuch States who applied for assistance in the order in

whi ch the applications were received and subject to availability of funds.

V. ADOPTI ON OF THE AGREEMENT AND ADJOURNMENT OF THE SESSI ON

19. At the 85th neeting, held on 4 August 1995, the Conference adopted wi thout
a vote the Agreenment for the | nplenmentation of the Provisions of the United
Nations Convention on the Law of the Sea of 10 Decenber 1982 relating to the
Conservation and Managenent of Straddling Fish Stocks and H ghly Mgratory Fish
Stocks, the draft of which is contained in docunent A/ CONF.164/33. The
Conference requested the Secretariat to prepare the final text of the Agreenent
i ncorporating necessary editing and drafting changes and ensuring concordance of
the text in the six |anguages. 5/

20. The Conference al so adopted without a vote resolutions | and Il contained
in the annex to the Draft Final Act of the Conference (A/ CONF.164/32) and
approved the Draft Final Act. 6/

21. At the sane neeting, the Chairnman made a closing statenent. 7/ In that
statenment, he said, inter alia, that the Agreenent was firmy based on the
principles enshrined in the 1982 United Nati ons Convention on the Law of the Sea
and that both instrunents were intrinsically |linked and were inseparable. He
noted that the Agreenment was built on three essential pillars. First, it set

out principles on which conservation and nanagenent of the stocks had to be
based, including the use of the precautionary approach and the best avail abl e

/...
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scientific information. The second pillar ensured that the conservation and
managenment measures were adhered to and conplied with and not underm ned. For
this purpose, the primary responsibility of the flag State was reaffirned and
the framework for action by States other than the flag States was set out with
cl ear safeguards agai nst abuse. The third pillar was the provision for peacefu
settlenent of disputes. Wile providing for various possibilities of
non- bi nding settlenent, in the end result every dispute could be subnitted to a
court or tribunal for a binding decision. He stressed that the Agreenent
pronoted the peaceful use of the oceans, a fundanental principle enbodied in the
1982 United Nations Convention on the Law of the Sea which itself was derived
fromthe purposes and principles of the Charter of the United Nations. The
Agreenent, noreover, established detailed mninuminternational standards for
the conservation and managenment of the two types of stocks; ensured that the
neasures taken for the conservation and managenent of those stocks in areas
under national jurisdiction and in the adjacent high seas were conpatible and
coherent; ensured that there were effective nmechani sns for conpliance and
enforcenent of those neasures on the high seas; and recogni zed the specia

requi renments of developing States in relation to conservati on and nmanagenent as
wel | as the devel opnment and participation in fisheries for the two types of
stocks. The Chairnman concluded that the Conference, by adopting the Agreenent
and fornul ati ng recommendations 8/ to the General Assenbly, had di scharged the
mandate given to it by the General Assenbly in its resolution 47/192

22. At the sane neeting, statements were nmade by M. Brian Tobin, Mnister of
Fi sheries and Cceans of Canada; Ms. Emmra Boni no, Conm ssioner for Fisheries,
Eur opean Community; M. Thorsteinn Pal sson, Mnister of Fisheries of Iceland;
M. Jan Henry T. O sen, Mnister of Fisheries of Norway; M. V. M Korel sky,
Chairman of the Committee of Fisheries of the Russian Federation; as well as by
the representatives of Argentina, Australia (on behalf of menber countries of
the South Pacific Forum Fi sheries Agency), Chile, China, Colonbia, Estonia,
Japan, Mexico, Nam bia, Panama, Papua New Qui nea, Peru, the Philippines, Poland
the Republic of Korea, the Syrian Arab Republic, Turkey, the United States of
Anerica and Uruguay.

23. Statenents were also nade by the representative of the Food and Agriculture
Organi zation of the United Nations, as well as by the observers for Wrld Wde
Fund for Nature, G eenpeace International and the International Collective in
Support of Fi shworkers.

24. The Conference was adjourned until 4 Decenber 1995, when it wll reconvene
for signature of the Agreenent and the Final Act.

Not es

1/ A factual report on the fifth session of the Conference is contained
i n docunent A/ CONF.164/29. The report of the Secretary-General on the
Conference to the forty-ninth session of the General Assenbly is contained in
document A/ 49/522.

2/ A/ CONF. 164/ 30.
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3/ See A/ CONF. 164/ 24, para. 9, A/ CONF.164/25, paras. 30-31,
A/ CONF. 164/ 28, paras. 24-27, and A/ CONF. 164/ 29, para. 49.

4/ Subsequently, by 30 August 1995, two nore States, i.e., Lebanon and
Ronmani a, validated the appointnment of their representatives by submitting
credentials in the formprovided for by rule 4, paragraph 1, of the rul es of
pr ocedure.

5/ The final text will be issued as docunment A/ CONF. 164/ 37.

6/ The Final Act will be issued as docunment A/ CONF. 164/ 38.

7/ A/ CONF. 164/ 35.

8/ Resolutions | and Il annexed to the Final Act.



