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1. I would like first of all to thank you nost sincerely for the very
i ntensive and constructive manner in which you have utilized the two and a hal f
weeks available to us for negotiations during this session. | believe we have

nmade consi derable progress in all areas of our work. W were able to review in
detail the Draft Agreement for the Inplenentation of the Provisions of the
United Nations Convention on the Law of the Sea of 10 Decenmber 1982 relating to
t he Conservation and Managenent of Straddling Fish Stocks and Highly Mgratory
Fish Stocks. Wiile this review took us |onger than anticipated, it was
neverthel ess inportant and useful to get your coments and suggestions for the
revi sion of the draft.

2. Your further comments and observations on the revised draft, which appeared
in the formof conference room papers and for which advance copi es were al so
nmade avail able to you, hel ped imensely in the preparation of the final text for
this session, which is now contained in A/ CONF. 164/ 22/ Rev. 1.

3. It is well at this tine to recall the mandate given to us by the Genera
Assenbly at its forty-seventh session, in its resolution 47/192 of

22 Decenber 1992. Under this mandate, the Conference is required to seek neans
of pronoting the effective inplementation of the provisions of the United
Nations Convention on the Law of the Sea, with respect to straddling fish stocks
and highly mgratory fish stocks. In so doing, the Conference is required to
identify and assess existing problens related to the conservati on and nmanagenent
of those two types of fish stocks; to consider neans of inproving fisheries
cooperation anong States; and to formul ate appropri ate recomendati ons.

4, Thi s mandate, which was based on the decision of heads of CGovernnent at the
Earth Summt in R o de Janeiro, reflected the concern of the internationa
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community with the state of world fisheries and the realization that there was a
pressing need for |ong-term and sustai nabl e conservati on and nmanagenment mneasures
for straddling fish stocks and highly migratory fish stocks. In Agenda 21 of
the United Nations Conference on Environnment and Devel opnent, the problens were
identified as i nadequate managenent of fisheries, over-utilization of sone
stocks, unregul ated fishing, overcapitalization, excessive fleet size, vesse
reflagging to escape controls, insufficient selection of gear, unreliable

dat abases and | ack of sufficient cooperation between States.

5. The situation regarding world fisheries since this Conference began in 1993
has not changed. |In fact, it has worsened. Recent reports fromthe Food and
Agriculture Organization of the United Nations (FAO indicate that the downward
trend in total fish catch fromthe oceans continues. The reports generally
confirmthe urgent need for States to inplenent effective conservation and
nmanagenent neasures to rebuild stocks.

6. We have been trying at this Conference, since its inception, to address the
probl enms of effective conservation and managenent of the two types of stocks.

We identified the problems in the early part of the Conference. Since then, the
Conference has been di scussing how to address the problens in an effective and
deci sive manner in order to establish better resource managenent practices and
to ensure sustainable use of the resources.

7. This Conference nust deliver an outconme which provides for better
conservation and managenent of straddling fish stocks and highly mgratory fish
stocks as a whol e, based on conpati bl e neasures taken in areas w thin nationa
jurisdiction and those on the high seas, the use of the precautionary approach
i ncluding the use of reference points for total allowable catch, and
requirements relating to data collection. W have the responsibility to ensure
that the resources we are concerned with are available in a healthy condition
for the use of present and future generations. For this purpose, sustainable
use of these resources is the common responsibility of all who are present-day
cust odi ans of the resource.

8. Qur efforts in this regard are reflected in the draft agreenent contained
in docunent A/ CONF. 164/22/Rev.1. The text of that agreenent takes a bal anced
approach between the interests of the coastal States and those of the distant-
wat er fishing nations. But these are not the only interests that nust be
consi dered. |In addressing the problens, we nust also take into account the
collective interest of the international comunity as a whole, if we are to
secure sustainable use of the resources for present and future generations.

9. In exam ning the text, one should | ook for balance in its substantive
content, and not on how often certain preferred words or phrases have been used.
The text acknow edges that stocks nust be nanaged in an effective way. It

recogni zes the biological unity of stocks and the different |egal regines
applying in the areas under national jurisdiction and on the high seas
consistent with the provisions of the 1982 United Nati ons Convention on the Law
of the Sea. You will find that in devising neasures for better nanagenent, the
text goes beyond just addressing the problens of the high seas and seeks to
establish that better management of stocks is the responsibility of all States
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and in all zones, taking into account the respective conpetences of States under
t he Conventi on.

10. In order to achieve the objective of |ong-termconservation and sustai nabl e
use of straddling fish stocks and highly mgratory fish stocks, the text creates
three essential pillars.

11. First, it provides for principles and practices on which better nmanagenent
of stocks should be based. The first objective of these is to seek conpatible
conservation and managenent regi mes both inside and outside areas of nationa
jurisdiction. These nmeasures should be established on the basis of a
precautionary approach and shoul d use reference points for establishing the

| evel of utilization of stocks. They should be based on the best scientific
information available, and for this purpose an essential element in the
nmanagenment procedures is the requirenent for the collection and exchange of data
and i nformation.

12. The second pillar is the need to ensure that the conservation and
managenment neasures adopted for the high seas are adhered to and conplied with,
and that they are not underm ned by those who fish in those areas. This nmust be
the collective responsibility of all States concerned in a particular fishery.
In respect of areas under national jurisdiction, there is an identifiable and
accountabl e authority, that is, the coastal State. The responsibilities of the
coastal State are clearly stated in the Convention and have been further

el aborated and reinforced in the present draft Agreenent in terns of better
nmanagenent practices that are to be applied. |In particular, the provisions of
articles 5, 6 and 7 of the draft will also apply in areas under nationa
jurisdiction.

13. On the high seas, however, the traditional responsibility for ensuring that
conservation and nmanagenent measures are adhered to and conplied with is that of
the State whose flag the fishing vessel flies. This principle was devel oped at
a time when the resources in the ocean were considered to be limtless and when
vessel s did not travel such vast distances to fish as they do today. Today's
fishing practices are a reflection of nodern nmethods of fishing and of the rapid
devel opnent of technology during the latter half of the twentieth century. The
result is that there is great pressure on stocks and keen conpetition for them
We are, therefore, now faced with the need to regulate fisheries on the high
seas. |Indeed, the Convention on the Law of the Sea, which has responded to the
needs of the twentieth-century international comunity and has revi sed and
nodi fi ed many of the old concepts, custons and practices in relation to the
oceans, recognizes that the right to fish on the high seas is coupled with a
duty to cooperate in the conservation and managenent of those resources. This
cooperation nmust apply to all aspects of conservation and managenent neasures,

i ncl udi ng the enforcement neasures necessary to ensure conpliance with
subregionally, regionally or globally agreed neasures. The flag State is not
always in a position to undertake enforcenent action that is required, either
because of its distance fromthe area where enforcenent action is to be taken or
because it is sinply unwilling to act.

14. If we are to achieve better managenent of fisheries, our Agreenent nust go
beyond the concept that the flag State is the only authority for the taking of
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enforcenent neasures in all circunstances. Effective enforcement on the high
seas nmust rely on better cooperation anbng States in a manner that pronotes the
community interest on the one hand, and protects the interest of a flag State on
the other, in a fair and bal anced way.

15. The exclusive jurisdiction of a State over vessels flying its flag on the
hi gh seas is not immtable. The Convention provides for instances when non-fl ag
States are pernmitted to take action on the high seas to safeguard the interests
of the international community. Exanples of these are to be found in

article 110 in respect of ships engaged in activities such as piracy and the
slave trade. Under article 111, intervention on the high seas is permtted in
the exercise of the right of hot pursuit. A nore recent exanple where the needs
of the international commnity necessitated the devel opnent of enforcenent
possibility for non-flag States is in the area of drug trafficking. There are
al so arrangenents anong States for intervention by non-flag States on the high

seas in order to discourage illegal mgration
16. In the field of fisheries, there already exist exanples of non-flag State
action - in particular, boarding and inspection of vessels - in an increasing

nunber of regional fisheries arrangenents. Exanples of these include: the

Nort hwest Atlantic Fisheries O ganization (NAFO, the Bering Sea "Donut Hol e"
Pol | ack Agreement, the Convention on the Conservation of Antarctic Marine Living
Resources and the Niue Treaty in the South Pacific.

17. Taking into account these devel opnents, and the need for inproved
enforcenent regimes in support of regionally agreed conservati on and nmanagenent
neasures, the draft Agreement provides for strengthened cooperation at the

gl obal and regional |levels in the enforcenent of fisheries neasures. The

out come of the Conference on this issue nmust be based on a globally recognized
right to board and i nspect vessels in support of subregionally, regionally or
gl obal | y agreed conservati on and nanagenent neasures. Specific procedures
shoul d be devel oped at the regional level to take into account the particular
circunst ances of each fishery and the area in which the procedures will apply.
Nevert hel ess, basic standards and principles need to be set in a gl oba
agreenment in order to avoid a proliferation of different rights with differing
degrees of assertion, and in order to create certainty and stability in the
oceans for all

18. In developing provisions in this area, we need to ensure that the possible
enf orcenent measures that non-flag States may take should be a |ast-resort
action. The primary responsibility nmust remain for the flag State to exercise
its jurisdiction. There is therefore a need for a bal ance between the inherent
jurisdiction of the flag State and the action that may be taken by a non-fl ag
State in support of regionally agreed neasures. Cearly, this is an area in the
draft Agreenent which needs careful exami nation and where further work is
necessary to achieve the | evel of balance with which the Conference as a whol e
can feel confortable.

19. The third pillar of the draft Aygreenent is the provision on peacefu
settlenent of disputes. Conflicts concerning the use of the oceans are not new,
nor will they cease. W nust, however, not only find mechani snms to avoid
conflicts in the fisheries area through clear definition of nmeasures, standards
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and objectives in the conservation and managenment of marine |iving resources,
but al so establish procedures for resolving disputes peacefully in a manner that
pronot es the sustainable use of resources through inproved cooperation anong
St at es.

20. One of the cornerstones of the 1982 United Nations Convention on the Law of
the Sea is the part relating to the conpul sory and binding settlenment of

di sputes arising out of the interpretation and application of the provisions of
the Convention. The dispute settlement provisions contained in Part XV of the
Convention were el aborated after long and careful deliberation, and have been

wi del y accepted. They provide an appropriate basis for dealing with disputes
ari sing under the Agreenent on which we are working, since the fundanental
purpose of the draft Agreenent is the effective inplenentation of the rel evant
provi sions of the Convention concerning straddling fish stocks and highly
mgratory fish stocks. | ampleased that the Conference has nmade consi derabl e
progress on this matter during this session and it would be fair to concl ude
that there is wi despread support for the use of the dispute settlenent
provisions contained in the Convention for the purposes of this Agreenent. This
has obviated the need for the Conference to devise a new mechani smfor the

settl enent of disputes in the Agreenent.

21. The other parts of the draft Agreement provide the neans and nechani sns for
the effective inplementation of the three pillars which | have outlined. Part
1l contains the essential nechanismfor cooperation at subregional and regi ona
levels. It sets out a guideline for regional cooperation

22. Part IV deals with States which are not nmenbers or parties to subregi ona
or regional fisheries managenment organi zations or arrangenents. Part V deals
with responsibilities of flag States and Part VII deals with the requirenents of
devel oping States in the inplenmentation of the Agreenent. On nost, if not all
of these provisions, there is already broad agreenent.

23. | hope you will study the text of the draft Agreenent between now and the
next session with an open mnd. You should |ook to see whether the objective of
| ong-term sustai nabl e use of fisheries resources can be effectively achieved
through this Agreenent. The text that has been prepared takes into account the
views that have been expressed in the Conference. Naturally, no one can expect
that all the different proposals and suggesti ons have been reflected in full or
even in part in the text. However, an attenpt has been nade to incorporate as
much as possible. Some of the proposals were opposed by sone del egations. Some
others, if incorporated in particular sections or parts, would have produced a
result which would, in ny judgenent, create an inbalance in the text as a whole.
| therefore appeal to you that in evaluating the results of this session as
contained in the draft Agreenment, you should | ook not for a perfect text, but
for a text which the Conference as a whole can live with. This, of course, does
not preclude the raising of issues which may be essential or which may require
further discussion before the final adoption of a text.

24. As we have deci ded al ready, the next session is the final session of this
Conference, at which we must conclude our work by adopting an Agreenent. It is
going to be a short session and much of the tinme, as you know al ready, must be
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devoted towards technical aspects relating to the finalization of the text and
its harnonization in all |anguages.

25. W will also need to |l ook at the draft Final Act of the Conference which
the Secretariat will prepare for us. | recognize that during the very early
part of the session, we may need to | ook at some of the substantive matters with
a view to possible inmprovement of the text. W nust, however, limt the nunber
of issues that we reopen, given the short tine that will be available to us.

26. CQur schedule for the next session, therefore, will be a very tight one.
encour age those who wish to undertake informal consultations in preparation for
the next session to do so in the hope that by the time we begin the next
session, we have come to an understanding on any outstanding matters.

27. The programre of work for the next session was already decided at the

fourth session of the Conference. | do not believe it is necessary to revisit
it at this tine.



