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BBEAEHHME
Hcropus pa OTKM m_uens Tunosor xoHa KHCHUTP a Kax TOB B aéor)
1. Komucens Oprammsammm O6beuHennnx Haumm nmo nmpaBy MexAyHAapOAHOR TOProOBJA

(DHCUTPAJNI) npmussaa Tumosom 3axonm BHCHTPAJI o 3axkynkax toBapoB (pabor) (aanee
meHyemunit "THNOBMM 3aKOHOM") Ha CBOenM ABaAUaTh MECTOM CECCWMH, COCTOSBmMENCH B
Bene B 1993 rofy. THIOBOR 3aKOH NMPM3BaH CJAYXMTBH CTpPaHaM B KavecTtBe ofpasna,
OnEpasCh Ha KOTOpPHMR OHm MorJm 6n OueHmTD CBOM 3aKOHNW M NMPAaKTHKy B obsactn
3aKyNIOK M NPMBECTH MX B COOTBETCTBHE C COBPEeMeHHNMH TpebOBaHMAMHA MIA TPHHSTD
HOBOE 3aKOHOZATENABCTBO B O6JIACTH 3aKYNOK, €CJM TaxoBoe OTCyTCcTByer. Texkcr
TanoBOro 3aKOHa H3J0XeH B npmaoxenmr 1 K Joxaaxny DHCUTPAJNl o pabore ee agBaaumars
mecToR ceccmm ( BHM TueTn Ten pHOM A W, COPOK BOCBMasfg ceccns,
gomonnenue W 17 (A/48/17)). Ha Tom Xe ceccrm KOMHECCHS TaxKke NPHHAJa HacTosmee
PyxoBOACTEBO B KavecTBe JAONOJHeHns K TAMOBOMYy 3aKOHY.

2. lIpmanMas pemeHme O pa3’pabOTKe THNOBOrO 3aKOHOZATEJNBCTBA O 3aKYIUKax,
DHCHTPAJI »cxoamna M3 TOro, 4UTO B PsSAe CTpaH NeRCTByNmEee 33aKOHOAATEeJNBCTBO,
pPeryampywmee 3aKynkKm, SBJAREeTCHS HeaZeKBATHMM MM ycCTapeBmMM. 3JITO BeAeT X
curmxeHnw 3hPexTHBHOCTM M Pe3yJPTATHBHOCTH INPOLlECCA 3aKYNOK, CO3ZJaeT NMOUBY AN
3s0ynoTpebienmit 1 NPEeNATCTBYET rOCYAAPCTEEHHHM 3aKyNawmiM OPraHM3ammsM B
npro6peTennm TOBApOB aAeKBATHOR CTOMMOCTH B O6MeH Ha pacxozyemmue
rocyzapcTBeHHNe cpeacTBa. Xors %bpexTHBHOE 3AKOHOZATEJABCTBO M NMPAKTHKA
3aKYNOK rOCYAapCTBEHHHM CEKTOPOM Heo6xoamMm BO BCeX CTpPaHax, TakKas moTpebHocTs
0co6eHHO OCTpPO OmymaeTCss BO MHOTHX Pa3BMBAaKMNUXCH CTPaHax, a TaKke B Tex
CTpPaHax, PKOHOMHMKA KOTOPNX HAXOZMTCH Ha NMEePeXOLHOM 3Tame. B 3THX CTpaHax
3HAYATEJABHYX ZOJI0 BCEX 3AKYNOK OCYMECTBASET rOCYAApPCTBEHHBII CEKTOD.
CymecTBeHHas WaCTP TAKHX 3aKyNOK CBf3aHa C NMPOEKTaMH, pPeaJm3yeMuMH B DPaMKax
OCHOBHOr'O TPOLIeCCa PKOHOMHYECKOroO W COUMAJBHOI'O PasBHTAS. B 3Thrx crpanax
ocTpo omymaeTcs npobseMa HeAOCTATOYHOCTR rOCYAApPCTBEHHHX CpPeACTB Ans
OCYMECTBJEHHMR 3aKyNOK. B 3TOR CBS3® O0CO6EHHO BakHO, WYTOON 3aKynKmn
OCYMECTBJAKJACD MO BO3MOXKHOCTH Ha MaKCHMAaJIBHO BNI'OXHMX YCJAOBMRX. Ilone3HocTs
TumoBOro 3akoHa eme 6Gosipme BO3PACTAaeT B TeX roCyAapCTBax, JKOHOMHMKA KOTOPMX
HaxXOANTCH Ha NMepexOfHOM Tane, NOCKOABKY pedOPMMpPOBAaHME roCyZAapCTBEHHOR
CHCTeMK 3aKYNOK SBASETCH KpaeyrOJBHMM KaMHeM NMPABOBOM pedopMN, NpeAmpHHIMAeMON
C LeJbH NMEepeOpPHMEHTRMPOBATh BKOHOMHMKY Ha DPHHOYHNE YCJIOBHSR.,

3. Kpome TOoro, TRMOBORM 33KOH MOXET CNOCOGCTEBOBAaTb YCTPaHEHMH HeObJ1arOoNpRsTHHX
$axKTOpPOB, BO3HMKAXmMX B DE3yJABTATE TOrO0, WTO HECOBEPHNEHHOE 3aKOHOZATEABCTEO B
o6nacT® 3aKyNOK Ha HaNMOHAJNBHOM YPOBHE CO3JaeT NMPENATCTBHR NS MEXAYHapOZHON
TOpProBau, 3HaunTenbuuit o6BeM KOTOPOM CBA32aH C 3aKynkamm. CymecTBywmye
Pas’/iMuMs B HECOBEPMEHCTBO HANMOHANBHNX NPABOBMX PEXMMOB, PEryJNPYRENMEX 3aKyNKH,
MOTYT OrpPaHWYMBATB CNOCOGHOCTD NMPABHTENBCTE B NOJHON Mepe peasm3OBaTh
npemMymecTBa KOHKYPEHTOCNOCOGHnX neH m 6osee BHCOXOro KauecTBa TOBApOEB NpHX
JaKynKax Ha MeXAYHApPORHON OCHOBe. B TO Xe BpeMsi HeafeKBATHHA MIM HEOAHODOIHBIA
XapaxkTep HalUMOHAJBHOrO 3aKOHOZATENbCTBa B OGJACTM 3aKYNOK BO MHOTHX CTpaHax
orpaHmwMBaeT CNOCO6HOCTP M IOTOBHOCTD NMOCTABIMKOE M MOAPAAYMKOB NpeAnaraTs
CBOM YCJYyr® NMDaBHTEABCTBaM APYTHX CTPaH.

4, DHCHTPANl sesiseTcs opraroM ['emepanshoi Accambnen Oprammsanmm O06beAmHemHux
Hanmi, y4YpexAeHHnM C LeJb COLEHNCTBOBATH COrJAacOBaHMO M yHmbmKanomm mpaBa
MexAyHapOAHOW TOProBJAM, C TeM 4YTOGM YCTPaHNTD HEHYXHMNE NPeNATCTBAS IS
MeXAyHAPDORHOR TOProBAM, OGYCJNOBJEHHNE HEAAEKBATHOCTBO M DPalJMAYASMA B
3aKOHOZATEJBCTBE, PEryarpynmeM TOProE/mo. 3a nocaeaHnid ueTBepTs Bexa NHCHTPAI,
B COCTaB KOTODOR BXOAST rOCYAapCTBa M3 PAa3JMUHHX PECMOHOB C Paj/MuHMMHA
YPOBHSMA 3SKOHOMHUYECKOro Pa’lBMTHK, OCYmMECTBARJAa CBOM MaHAAT MyTeM pPajpaboTKm
MeXAyHapOAHMX KOHKBeHmmi (MeRAyHapOAHNWEe KOHBEHum™ OpraHmiaumpmm O6BbeAnHeHHHX
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Hammit 0 moroeopax MexAyHapOLHOH KYIUM-TPOAAXM TOBApoB, 06 MCKOBON AaBHOCTH B
MeXAyHapOAHOM KyTne-TpoZaxe TOBapoB, O MODCKOM nepeBo3ke rpy3oB (“[am6yprckme
nmpaBmna”), 06 OTBETCTBEHHOCTH ONEPAaTOPOE TPAHCNOPTHNX TEPMMHAJIOE B
MEXZYHapPOIMNOW TOProBJe M O MEXAYHAPOAHNX MEPEBOAHHNX BEKCENSX M MEeXRAYHAPOHNX
MPOCTHMX BEKCEJIRX), THNOBMX 3aKOHOB (mommMo TmmoBoro s3axoHa NHCHTPAJI o sakymkax
ToBapoB (pabor), TmmoBme 3akomm WHCHTPAJl 0 MeXAyHapOZHOM TOProBOM apbmTpaxe u
0 MEeXRAYHAPOAHHX KPEANTOBHX NepeBoAax), Ap6uTpaxHoro pernaaMenta DHCHTPAJ,
Cornacmrensnoro pernamenrta WHCHTPAJl M MpaBOBHX PYKOBOACTE (N0 CoOCTaBJeHMO
MEXAYHAPOAHHX KOHTPAKTOB Ha CTPOMTENBCTBO, BCTPEYHNM TOPrOBBM CZAEJKaM M
SJIEKTPOHHOMY NEepPeBONY CPeACTB).

b HacTOAmMer BOACTBa

5. IIpm moaroroBke m npmusTEM TAnoBoro 3axkoHa Kommccms yumTHBana, uro Tanoson
3akoH 6yzeTr cayzmTr 6Gonee 5(pPEeKTHMBHHNM CPeACTBOM ANR rOCYZAApCTB, OGHOBASOMUX
CBO€ 3aKOHOZATENBCTBO B OOGJIACTH 3aKYNOK, €CJIM MCIOJHMTEJBPHNM NPABHTEJIbCTBEeHHBLM
opramaM m mapsaMeHTaM 6yZeT mnpeAcCTaBseHa CIpPaBoOYHas MHPODMAIMR M MOSKCHEHMR, C
TeM 4TOON OKasars mM moMOmd B npuMeHeHmn THmMOBOro 3akoHa. Kommccmas yumThBana
TaKxe BEPONTHOCTB TOro, 4YTo THMOBOM 3aKoH 6yZeT NMpMMEHRTBCR B psAe roCyZapcTB,
B KOTOPHX HEZOCTATOWYHO M3IBECTEH BRA NpoueAyp 3aKYNOK, NpeAyCMOTpeH:ml TanoBmM
3aKOHOM.

6. IlIpeacraBnennas B PyxoBoACTBe mHPOpPMaLMA NMPH3BAHA NORKCHUTD, NOYEMYy
nonoxeHrs THIOBOro 3aKOHa 6H/M BKMOYEHH B KAaYeCTBE XM3HEHHO BAXHHX MHHHMAJIBHLX
HOPM COBPEMEHHOr'0 3aKOHOZAaTeNB»CTBA B O6JIaCTH 32KYNMOK, NpeZAHa3HAaYeHHNX IS
AOCTIMKEHMR LeNiell, YCTAHOBNEHHNX B mpeambyne x TmmoBoMy 3akoHy. Takas
mHbOpMAIAA MOXET OGNTP Taxke NONE3HOR ANR TOCYAApCTE NPHM OCYmMECTEAeHm: Bn6opa
BapMaHTOB, NPEeAyCMOTPEeHHHX TmIOBMM 3AKOHOM, WM NPH PAacCMOTPEHMHM BONPOCa O TOM,
Kakme noysoxeHna THMOBOro 3aKOHa - ecJym 5TO Boofbme Heo6xoamo - BO3MOXHO,
nmoTpebyeTcs W3MEHMTD ANA TOro, Wrobn ywecTds KOHKDETHNE HAUMOHANBHHE YCJOBHSR.
Taxk, B 3aKoH 6nm BRIANUEHN BapHaHTH DEmeHus BOMPOCOB, KOTODHE, KaK OxXmAaeTrcsd,
B NEepPBy© ovepeAr OyAyT TOJKOBATBCH NMO-PA3HOMy B PAa3JIMYHNX rOCyAapCTBAax,
HanmpAMep, OnpeZesieHrMe NOHATHA '‘3aKynawmas opraHmi3amns’, KOTOpPOe 3aTparmpaeT
chepy npumeHeHms THMOBOrO 33aKOHAa; YCTaHOBJeHwe TpeGOBaMmMs B OTHOmMEHMN
YTBepXAeHNs BHMECTONmEeN MMCTAHIMER HEeKOTODHX KMOUeEBNWX pemeHm: M Mep,
NMpMHAMAEMHX B XOZe Npoueayp 3aKYNOK; ApyrHe MeTOAn 3aKyIOK, NMOMMMO NpPOueAypH
TOProB, NCHOJB3yeMHe B MCK/NYATENBHNMX CJY4Yasx; a Takxe dopma mpouezyp
mepecMOTpa B MMeNmMEeCHS B PTOH CBS3M CpPeACTBAa NMPaBOBOR 3ammTH. bBonee Toro,
nmockonbKy THIOBOM 3aKOH mMpeACTaBaAseT CO60R "paMOUHNMK" 3aKOH, COZepXammi JIAamb
MUHPMaNBHEA HA60pP OCHOBHHX ITOJIOXEHMM M NPEeAYCMAaTPMBAKIMEA NPHMHATHE NOASaKOHHHX
aKTOB O 3aKynkax, B PyXoBoACTBe ONpeAeNSNTCH W PACCMATPHBANTCH BO3MOXHNE
o6nacTi, peryJmpoBaHme B KOTOPWX CaefyeT OCYWEeCTBJASTD> He C INOMOmbD 3aKOHa, a C
TTOMOMmMPH PEerJaMeHTHPYHONHMX AKTOB.

I. OCHOBHHE YEPTH THIIOBOI'O 3AKOHA
A. Lem

7. Ilna COZEMCTBMA SKOHOMAYHOCTH M NMOBHmeEMs 3QPEeKTHMBHOCTH 3aKYMOK, a TakKxe
nmpeceveHms 3J0ymoTpeGieHmii BakxHeiimee 3HauveHMe MMEeT AOCTHMKeHMe uenei Tmmosoro
3aKOHA, K KOTOPHM OTHOCHTCS MaKCPMMaJIbHOE Pa3BATHe KOHKypeHumm, obecmevenme
CIIpaBEeUTMBOr0 OTHOMEHMS K NMOCTAaBNMKAaM M NOAPSAYMKAM, HANPABASKIINM CBOM 3asBKH
Ha peasm3auM roCyZapCTBEHHOrO NMOAPSAAa, KM NMOBHMEHME YPOBHS OTKPHTOCTH N
o6vexTmEHOCTH. KoOoraa rocyaapcTeo, npmHmManmee TRMOBOM 33KOH, BKANYaeT
yCTaHOBJEHHNE B HeM NMpPOUEeAYyPH B CBOE€ HALMOHAJIBPHOE 3aKOHOZATENBCTBO, BO3HMKAET
BO3MOXHOCTD CO3Z4aHMA TAKMX YCJOBMA, B KOTOpMX o6mecTBO MOXeT ONT» yBEpEHO B
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TOM, 4TO roOCyAapcTBeHHWe 3aKylawmme OPraRR3ammm 6yAyT pacxoXOBaThk
rocyZapCTBeHHNE CpPEACTBa C YYBCTBOM OTBETCTBEHHOCTM M Ha OCHOBE OTYETHOCTH R
TakmM o6pa3zoM ZO6MBaTBCR CNpPaBeUIMBOM LEHH, a Takke CO3AaMMR Takoi o6cTaHoBx:,
B KOTOPOR CTOPOHH, ofpamawmmecs K OPABHTEJNBCTBY CO CBOMMA NPEIUIORCHRRMA O
npoAaxe, MOryT ONTP yBepeHH B CrmpaBeAnmBoM obpamemmu C Hrvox.

B. Céepa aemrcTBms THMOBOro 3IaKOHA

8. THNOBOM 32aKOH, mpuusThin DHCUTPAJl Ha ee ABalAuaTds meCTOR CECCHH,
TpeZHa3HaveH 4NN NPHMEHEHMN B OTHOMEHMN 3aKYNOK TOBapoB (pa6oT). B mnpezesax
OCHOBHON cbhepn mpmMeHenns TRIOBOroO 3aKOHA ero unesm Hamrywmmy obpasoM
AOCTHralTCH 3a CYET MAKCHMMAaJABHO ONMPOKOrO, NO BO3MOXHMOCTH, NpMMeHeHMS THIOBOro
3akoHa, Tax, xoTgs B THIOBOM 3aKOHE COAEPXATCK NMOJOXEHMS, MNCKINYANNNE 3aKYIKR,
cBa3aHHNe ¢ 060poHOR mm 6e30MACHOCTHV, A Takxe APYrue BRAN 38KYNOK, XKOTOPHe
MOryT ONTBP yKa3’ann mnprHMMamM THIOBOR 33KOH rOCYyZapCTBOM B CBOEM 3aKOHe mam B
PersaMeHTHMPYNNMX ero BHIIOJMHEHNEe MOA3AKOHHHX AKTAaX, KAaCaMmMXCs 3aKynoK,
npurmManmee THMOBOM 3aKOH rOCYAapCTBO MOXET DemMTd HEe BKINYATDL B CBOe
32KOHOAATENABCTBO CYMECTBEHHNE OrpaHmyueHns chpepn mprMereHms THIOBOro 3aKoHa.
Yro6H COAERCTBOBATD MaKCHMANBHO NMPOKOMY, MO BO3MOXHOCTH, NPAMEHEHMO THIOBOrO
3aKkoHa, crtarss 1(2) mpeXycmMarpmBaeT, 4YTO N0 YCMOTPEHHMN 3aKynawmel OpraHWm3aumm
THNOBOR 32KOH MOXET NPMAMEHATBHCA OaKe X NCKINYeHHHM BrAaM 3aKynoK. BamHo Takxe
OTMETHTL, YTO CTAThi 3 HAZAENNET NPEeMMymMEeCTBEHHOR CHJIOR MEeXAYHapOAHHEe
obs3arenscrBa nNMpMAMMaNmero THNOBOA 3aKOH rOCyAapCTBa Ha MEXNPAaBHTE/BCTBEHHOM
YPOBHe. B Hell mpeXycMaTpHMBaeTCS, 9YTO TaxKMe MeXAyHapoAmne of6s3aTenbcTBa
(manpuMep, mo corsameHWsM O 3aMMEe WM CySCHAMM C MHOIOCTOPOHHAMM N
ABYCTOPOHHAMMA YUPEXICHHAMA, OKA3INBANMUME MOMOmMB, KOTOPHE YCTaHABIMBAKNT
KOHKPETHNE mponeAypuse TpeSoBamms, KacaNmmecs COOTBETCTBYWIMX CPeACTB, M
COrJZIaCHO MPEKTHWBAM DErvOHAJBHANX OPraHM3aUMIl N0 PKOROMUYECKON HMHTerpaumm,
perynmpyommrM 3aKyNK@) MMEeNT NPeMMyMEeCTBeHHYX CRAY Hald NoJoXeHmsMu THmoBoro
3aKOHa B CJydae BO3HMKHOBEHMS JMOONX KOJUM3mA.

9. B TunoBoM 3aKOHe yCTAHABJIMBAKNTCH NPOnEeAypH, KOTOPHE AOJXHN NPUMEHATbCSH
3aKynaowmmMBE OpraHm3aumsaMm Tpy Bubope mocraepmmxa (mozapsAdmKa), C KoTopsM 6yaer
3aKJNYeH NOroBOpP O 3aKynkax. B THNOBOM 3aKOHe He 3aTPAarmBaNTCH BOMPOCH,
Kacanmmecs HCHOJHEHNS WM OCYMEeCTBIEHHMS OOropopa. CoOOTBeTCTBEeHHO B THTMOBOM
3aKOHE HeT NOJOXeHMI, KaCavmAXCR BONMPOCOB, BOJHMKAWMMX Ha CTAAMM OCYmMEeCTBREHNS
AOrOBOpa, HamMpMMep TAKMX BONPOCOB, KaK PYKOBOACTEO OCymeCTBJeHmeM AOroBopa,
yperyinpoBaHne CIOPOB B CBA3X C €r'0 MCHOJHEHNMEM WM HOPRAOK NpeKpameHus
AencTBrA Zoroeopa. I[lpummMvammenMy THIIOBOM 3aKOH rocyZapcTBy Heobxoammo 6yner
obecneunTr HaMMUMe ANEKBATHHX 3aKOHOB M CTPYKTYP ANA PeryarpoBaHMs mponecca
3aKyNmOK Ha CTaAMy OCYmeCTBACHMS.

10. THNOBOR 3aKOH OXBATHBAeT 3aKYNKM YCJAYr JMED B TOM CTENEeHW, B KaKOH 3TH
yCAyrm MMENT OTHOmEeHWe K AOrOBOpY O 3aKynkax ToBapoB (pabor). HHCHUTPAJN
npeAmONaraeT 3aBepPmMTd Pa3paboTKy AOMOJHATENBHHX NOJIOXEHHR, HEO6XOAMMNX ZANS
pacmpocTpanenns AeicTBus THIOBOrO 3aKOHa Ha 3aKYNKM yCAyT, Ha CBOeR ZPaauars
censmon ceccmu (Hmw-Mopx, 31 mas - 17 moms 1994 roza). Moxmo oEmAaTs, |TO
TIOJIOXeHAR O 3aKYNKaxX YCJAyr, KOTOpHe AoaxHn 6mTs chopmymmpoBamm DHCHUTPAJ, 6yayT
NPH3BaHN CHOCOGCTBOBATH AOCTHREHMN TaKMX Xe Lesel ofecmeveHms Hamiexamein
MpaKTHKN 3aKYNOK, KaKme M3JI0OXeHW B mpeadbyne x TumoBomy 3axomy NHCUTPAJ o
3axkynkax ToBapoB (pa6or).

C. “PaMOYHMH" 3JaKOH, AONOJHAEMNN NMOA3IAKOMHLMN AKTAMM O 3JAKYIKaX

1l. TunmoBok 3aKoH npmM3Ban OGECNevYMTs BCE OCHOBHHE NPOUEXYPN M IIDHHLIAMH,
HeobxoAMMNE ZJIR MCNONBIOBAHMS NPOuUEAYP 3aKYyNOK B CAMNX pPa3HoOOpa3mumx
06CTORTENBCTBAX, B KOTOPMX MOrYyT OKAa3aThCf 3aKynaomMe OpraHm3aumm. BmecTe ¢
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TeéM 3aKOH ABRJAEeTCA "PaMOUHbHM'", NMOCKOJBKY B HEM He COLEpXaTcCs BCe mpaBmIa M
TMONIOXeHMs, KOTOPHe MOryT mnoTpe6oBaThCsi AN OCYmMEeCTBJEHMS 3THX Npoueayp B
rocyaapcree, npuHMMawmeM THIOBOM 3axoH. COOTBETCTBEHHO B THIIOBOM 3aKOHE
TpeAyCMaATPHBAETCH NPHHATHE roCyZapCTBaMy, NPHHAMAKONAMM 3aKOH, '‘IOA3aAKOHHMNX
AKTOB O 3aKynKax", € TeM YTOON LOMOJMHMTP BCEMM LeTaasMM NpoueaypH, BBOAMMuE
THTIOBEM 3AaKOHOM, M Y4eCTb KOHKPETHHEe OGCTOSITEeJIBCTBA M MX BO3MOXHME HM3MEHEHHns B
rocynapcTBe, npMHHMawmeM 3aKoH, 6e3 ymep6a ans neseir THNMOBOro 3aKOHA.

12. Cnenyer oTMeTHT®», {TO mpexycMaTprmBaemue B THIOBOM 3aKOHe TPODEeAYPH
3aKyNOX MOTr'yT B LONOJIHEHME K BONPOCAaM NPOLeAYyPHOI'O XapaKTepa, KOTOPHEe OJDKHN
6NTP YUTEHH B NMOA3IAKOHHWX AKTAaX O 3IAKYIIKAaX, NPHHAMAEMHX B NEJSX OCYymeCTBJICHMS
TrnoBOro 3aKOHAa, INMOCTABHTP ompeZeJjieHHHEe TPaBOBNE BONPOCH, OTBETH Ha KOTOpDHEe
MoxHO 6yzeT HaiTw He B THMOBOM 3aKOHE, WTO BOBCe He Tpebyercs, a B Apyrmx
oTpacasx mpaBa. K TakmM ApyrmM OoTpacsasM mpaBa MOXHO OTHECTH, HampmMep,
TpMMeHNMOEe AaZMMHUCTPATHBHOE, ZAOrOBOPHOE, YroOJIOBHOE M NMPOUEeCCYaJbHOE NTpPaEBo.

D. Meroan 3JAKYTIOK, NpeAYCMOTPEeHHNEe THNOBHM 3aKOHOM

13. B TunmoBOM 3aKOHe pacCMaATPMBAETCH PAA METOAOB 3aKYIIOK, C TeM WTOGH
3aKynapmpe OpPraHR3alRry MOrJm AENCTBOBATBH C YYEeTOM Pa3JARHHX O6GCTORATENABCTB, C
KOTODHMM OHM, IO BCeM BEPOSTHOCTH, CTOJKHYTCHS. 3TO NO3BOJSET rOCYAapcTBY,
nprHMManmeMy THIOBOM 3aKOH, CTPEMHTBCH K HACTOJBKO WMPOKOMY NPMMEHEHMIO
THEIOBOr'O 3aKOHA, HACKOJBKO 3TO BO3MOXHO. B kxavecTBe HOPMN NN NPUMEHEHNs B
ob6uuHNX Oo6CTOoRTenscTBax THNOBOR 3aKOH CAHKIMOHMDYET MCIOJB30BaHWe ITponeaypH
TOProB - METOZA 3IAaKYNOK, NMOBCEMECTHO NMPH3HABaAeMOro B KadeCTBE CaMoro
3¢bexXTHBHOTO C TOWKM 3peHms obecredeHmMs KOHKYDEHLHMH, PKOHOMAYHOCTH M
3¢beXTHBHOCTN B mpounecce 3aKYNOK, a TaKke AOCTMREeHMs APYrHX LeJeH, MN3IJOXEeHHNX
B mpeambyse. B RCKANURTEJBHHX CJAydasx, KOrga mponegypa TOProB He SBJAKeTCS
nesecoo6pa3HOR MM NMPAKTHHYeCKHM OCymecTBmMO#, B THIOBOM 3aKOHe NpeAIarawrcs
AHNE MEeTOZH 3aKYWOK, HOMAMO TOProB.

a B _TOPLOB

l4. K OCHOBHHNM XapaKTepPHMCTHKaM Oponeayp TOProB, mnpeXycMOTpeHmHmM B TumoBoM
3aKOHe, OTHOCHATCH CJeJyXmHe: KaK NPAaBMJIO, HEOrDAHNYEHHOE NPHMBJEeYeHHe K
YYaCTAW B TOPrax NOCTABIMKOB (NMOAPKANMKOB); BCECTOPOHHEE ONMCAHWE M BXJINYEHNe
B TEHZAEPHYKX AOKYMENTAINMo creunmpmkainmi B OTHOmEHME TOBaporR (paboTr), KoTopue
AOJoKHN OBTB 3aKynneHn, uTo obecnewmBaeT O6myX OCHOBY ANA MOArOTOBKH
nmocTaBmRKaM® (IOAPAAYMKAMK) CBOMX TEHZEPHNX 3aRBOK; IIOJIHOE DACKpHTHE
noctaBmrkaM (moApsAurKaM) mBRPOpPMAIMM O KPATEPHAX, KOTOpme 6yAyT HCHOJ»30BaTBCSH
NpN OLEHKEe K CONOCTABJIEHMHM TEHAEPHHNX 3aSBOK M np:H BuGOpe camon
NpeANONTATE/NPHOR 3afBKA (T.€. B OTHONEHMM TOJIPKO LIEHH WM COOTHOMEHMSA LEeHH C
KakmMur-JM60 MHMMM TEeXHMYEeCKMMM WIN PKOHOMAYECKHMMH KPDHTEpMSMm); CTporoe
3anpemenme Kakmx-Jm60 mMeperoBOPOB MexAy 3aKynanmed OPraHu3ammeR X IIOCTaBOHKaMy
(noAapsAurKaMM) IO BOMPOCaM COZEePXaHMs HMX TeHAEPHHX 3afBOK; OTKpPHTOe
TpOBeZieHne TOPrOB M YCTAHOBJIEHME OKOHYATEJBHOrO CPOKA NMPeACTABJEeHMS 3afBOK; a
Takxe pacKpuTHe WH)OpPMAIMM B OTHOMEHMM JIOOHX dopMansHOCTER, Tpebyemnx Ins
BCTyILIEHBS B CRJIy AOTOBOPa O 3aKYIKax.

B TamTHN N _TOProB KEHHR, KOH HTHBIX II IOQBOPOB

15. Lns Tex ciayuaeB, KOrAa AJAS 3aKynawmeR OPraHM3aIME IIPAKTHYECKA HEeBO3MOXHO
cbopMymmpoBaTs mOAPOGHHE MM OKOHWYATEeJbHHE CHelmprKamm® B TOM CTENeH:M, B KaKoM
370 Tpebyercs Ans mpoueAyp TOProB, & TaKkke psaZJa APYrmx Ocobux 06CTOATeABLCTB, O
KOTOpHX TroBopmTCcHs B crarse 17(1), B TunoBoM 3aKOHe NMpeAnarawTCcs TPM Bapnanra
npouelyp ZANR BKINYEHMS B HAUMOHANBHOE 3AKOHOZATEABLCTBO. K HMM OTHOCATCS
ABYX3TaIHNe NpOUeAypH TOProB, 3ampoCa NpeANOXeHMA M KOHKYPEHTHMNX IeperoBopos.
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Bce 3TH Tpm MeToZa 3aKymOK OHJM BK/YWEHN B CBS3M C CymeCTBYWNWME HA TMPAKTHKE
pa3ymumMsMr B OTHONEHMM METOAa, MCIOAB3YeMOro B ZaHumx o06CTOsTenscTBax.
CaTyammsi, B KOTOPOR ANA 3aKynawmel OpPraHm3aum® NPaKTHYeCKN HeBO3MOXHO
chopMyMpOBATS> TOWUHNE MM OKOEWATEJNIBHNE CHemmpHKammms, MOXeT BO3HMKAaT® B ABYX
caydasx. Bo-mepBunx, TOrZa, KOrZa 3aKynapmas OPraHM3anmMs He ONpeZe Dila TOWHHI
cnoco6, C MOMOmMBK KOTOPOro MOXHO 6uno 6m ofecnmeunmTs YAOBJIETBOPEHME TOR RN
MHOM KOHKDETHOR NMOTPEGHOCTH, M KOrAa OHa B CBS3M C 9THMM 3anpammBaeT
TpeNIOXeHNS OTHOCHTEJIPHO BAPHMAHTOB BO3MOXHNX pemeHun (Hampummep, KOrja OHa He
CMOr'JIa TPMHAT® pEemeHMs OTHOCHMTENPHO MaTepHManoB, KOTopne CYyAyT MCNOJAB3OBATHCS
AN CTPOHMTEnscTBa MOcTa). BO BTOpoM ciyuae pews nJeT O 3aKyNKe NPOLYKLMHE
BHCOKMX TEXHOJIOT'HMH, HANPWMED, KDYIHHX NACCAXMPCKAX CaMOJETOB MM CJOXKHOM
3JIEKTPOHHOM TeXHMKM. B mOChAeAHeM MCKANYMTENBHOM CJAydYae B CRIYy TEXHHYEeCKOro
COBEPmMEHCTEA M CJAOXHOCTH TOBAapOB MOxeT OnT» CONTEeHO Hemenecoo6pa3muM (C TOWUKHK
3penns obecmewenms Han6onee BHroAHOR CAesnkm), uTo6n 3axkymamomas OpPraHM3aImMs
PYKOBOACTRBOBAnacCsh CHemmpurammsMi, KOTOPHE OHA NOATOTOBmAa 6e3 mpoBeZeHMs
TIeperoBOpPOR C NMOCTAaBmmKaMK (MOZPRAYMKAMK) OTHOCHTEJBHO TOYHO ONpeleJsIeHHHX
XAapaKTEePHNCTHK A BO3MOXHNX BAapMAaHTOB NPEANAraeMux TOBApOB.

16. He ycTanaB/impaeTcs Kaxkon-ym60 mepapxum CpeZn TpPex MeTOHOB,
TpeAyCMOTPeRHNX CTaTsen 17, m npnamManmee TANMOBOM 3aKOH rOCYAapCTBO, KOTOPOMY
CrenyeT BRMOYMTP B CROE 3aKOHOLATENBCTBO, IO KpalHeR Mepe, OAMH M3 STHX
MeTOZOB, MOXET MpeAmo4YeCTs» He BK/IOYATD EM OOMH B3 HAX B CBOE 3aKOHOAATENbCTEO,
peryampyomee 3aKynkm., Xors ofmas WepTa BCeX TpPex MeTOZOB 3aK/J0YaeTCs B TOM,
YTO OHM NPeAOCTABRNANT 3aKynawmel OpraHm3ampm BO3MOXHOCTD NPOBECTH C
mocTapmmxamMur (JOAPRKANAKAMA) NEPEroBOPH C LEABK COTNACOBAHMA TeXHMUEeCKHX
cremmpuranmit ¥ YyCJAOBHE AOrOBOpPA O 3aKYNKaxX, B HMX MCNOJBIYNTCR DPa3mMuHNe
npoueAyps Bu6opa mocTaBmmka (moZpsANMKA).

17, Ipm AByx»TamHOR mMpoueAype TOProB Ha MEpPBOM 5STane AR 3aKynawmen
OPraHm3aunmy NpeAyCMaTpMBaeTCs BO3MOXHOCT® 3aNpamWBaTh pa3J/MUHHE NpeIOXeHMSA,
Kacanmnecs TeXHMYeCKHAX, KaveCTBEHHHX MM AHHNX XAapaKTepPHCTHK ToBapoB (paboT), a
Taxkke yCJAOBHMI AOTOBODa M YCROBMR NOCTaBkm. Ilocsie 3aBepmeHms NEpROro »Tama
3aKynapmas OpraHm3amms 3aBepmaeT YTOYHEeH:Me crneumdMkammi B OTHONEHMH TOBApOB
(pa6oT) ® MPOBOAWMT HA OCHOBE STHX CnemmHKanMiy Ha BTOPOM »Tane O6HYHYy®
mpoueanypy TOProB, KOTOpas peryJmpyeTrcs HOpMaMmi, YCTaHOBJemnnMm B raase III
TAIOBOro 3aKOHa., J3anpoC NMpeANOXeHMH NMpelACTaBiaseT cob60l mpoueaypy, COrJacHo
KOTOPOM 3aKynavmas OPraHmM3anms, KAK NPaBmi0, HANPABJASET OrDAHWUEHHOMY YHCJIY
mOCTABIMKOB (NMOAPSAYMKOB) 3ampoC O MpeACTaBJeHAM Da3JMuHMX NpelIOXeHmH,
TPOBOZMT C HAMM NePEroBOPH B OTHONMEHMM BO3MOXHOIO M3MEHEHMS CymecTBa nX
NpeANOXeHMI, 3anpammBaeT "HamIyumMe M OKOHWATensHnNe odepTN", a 3areM OUEHHBaeT
¥ COMOCTABJASET 3TH HAWIYYONE M OKOHYATeJbHNEe OodepPTH B COOTBETCTEBMH C paHee
yKa3aHHNMPM KPDHTEPHAMRA OHEeHKH, 06 OTHOCHTENDHOM 3IHAUMMOCTH B CHOCOGe NpHMMEeHEeHHS
KOTOPHX TaKke JOJXHO 6NT» NTpeABAPHTENBHO COOGmMEeHO mocTaBmmKaM (IOAPRAYMKAM) .

B oT/mume OT ABYXJTANHOM NMPOHEAypH TOPrOB, 3aKynawmas OPraHM3amms HY Ha KaKoM
CTaZnMy NpounenypHs 3anmpoca NpeANOXeHM:A He MCNOJAB3yeT NponeAypy TOPTOB.
llponeAypa KOHKYPEHTHHX NEePeroBOPOB OT/MYAEeTCR Kak OT ABYXSTAIMHOM MpOouenypH
TOProB, TaxK M OT NpoueAyps 3ampoca NMPEeANOXEHWH B TOM CMHCIE, WYTO MO CBOEMY
XapakTepy OHA SBARETCS CPABHMTENbHO cAa6G0 perJaMeHTHpyeMhM METOAOM 3aKYNOK, M
B cPBA3m ¢ 5TEM THIOBOM 3aKOH MPEeAYCMAaTPHBAET HEeCKOJNBKO KOHKDPETHHX mpomeAyp n
TpaBPmRa, NMOMMMO TE€X, KOTOpPHE COZEepPXATCH B NPMMEHMMHX O6mmx mOJMOXeHMAX. B
crarse 17(2) TmnmoBOro 3aKoHa Takxke NpeAyCMAaTpPHBaeTCs, WYTO mpoueAypa
KOHKYPEHTHNX NeperoBOpOB MOXeT MCHNONB3OBATRCA B CJAydYae CYmMECTBOBAHMS CPOYHOR
nmoTpe6HOCTH B KaweCTBe a/NBTEpHAaTHBH 3JaKylKaM M3 OAHOIO MCTOYHMKA (CM. NYHKT 3
KOMMEHTapms K crarse 17).
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Toprm CPaHVYEe HHMM acTHeM

18. /ns AByX MCK/MOYATEJNIBHNX CJyydaeB TUNOBOR 3aKOH NMpeAyCMATPMBAET NPOBeZeHMe
TOProB C OrDAaHMYEHHHX YYaCTHeM; JaHHNK METOA 3aKYNOK OTJMYAeTCHA OT NMPOUuEAYPH
TOProB JMmEL B TOM, WYTO HO3IBOJAET 33KYyNAWMER OPraHM3aIMM HANPABRJATD NPATrJIameHus
yJacTBOBAaT» B TOPrax OrPAHMYEHHOMY WHCJY NOCTAaBmMKOB (NMOAPRAYMKOB). 3TO mMMeer
MECTO B CJydae, KOrza pedr mAeT O TeXHHYECKHM CJIOXHHX MR CNeLNaM3APOBaHHNX
TOBapax (paboTax), KOTOpHe MOTYT GHTP NPEJOCTABJIEHH JAND OTrpPaHAYEHHHM YMCJIOM
TIOCTABmMMKOB, a TaKke B CJydYae 3aKYNKH TOBAapoB (paboT) CToOa» HM3KOM CTOMMOCTH,
9TO B HEJISX HKOHOMME B 39PeXTHBHOCTM HeO6XOAMMO OrPAHMYMTD WHCJO TERAEDHHX
3a8BOK, KOTODpHEe AOJoKHM OHTD DACCMOTPEHH 3aKynmaome: OpraHm3aumein.

KOT BOK KA N ro n SHAK

19. [na 3akymox He6oabmmX MO CTOMMOCTH NMAPTHM CTARAAPTHNX TOBApoB B THMOBOM
3aKOHe TPe/UIaraeTcf MeTOZA 3anpocCa KOTHMPOBOK, KOTOPHM NpEeXyCMaTpHBaeT
NpAMEeHEeHNe YNPOMEHHOM, YCKOPEHHOR NPOUEeAYPH C YHeTOM OTHOCHTEJABHO Hebosrsmoi
CTOMMOCTH TOBapOB, O KOTOPDHMX mZeT peud. C mOMOmMBMO STOro MeToAa, KOTOPHE Ha
TMpaKTHMKEe MHOrZa HA3HBawT "BHOOPOM MeCTa MOKYNKR", 3aKynawnmas OpPraHM3auns
3anpamsBaeT KOTHPOBKM y He6ospmOro umcja NOCTABMMKOB M Bubmpaet odepTy,
peAyCMaTprBANMy CaMy® HM3KYKX HeHy. U« HaKOHell, B MCKANYATEJIBHHX
06CTORTENBPCTRBAX, HANPHMEDP, NPM BOJIHNMKHOBEHHWR BCJEACTBME YPE3BHYAMHOIO CO6GNTHS
CpOYHOM mnOTpe6HOCTRM B TOBapax (paboTax), KoTopme MOryTr 6uT» ob6ecneweHH TOJBKO
OAHMAM INOCTABMWKOM (IOAPAAYMKOM), B THMOBOM 3aKOHe NpEeAaraeTcCs MNCINOJB30BATh
MeTOZ 3AaKYNMOK M3 ORHOr'O MCTOWHMKA,

E. EKea/mbrxanmowHne AIHHNE ITOCTABNMKOB (ITOAPAAYMKOR)

20. THNOBOM 3aKOH BK/IOYAET IIOJIOXEHWS, HaNpaBjeHHHe Ha ofecnewenme TOro, wTobm
NMOCTAaBmMAKKE (MOAPAAYMKH), C KOTOPHMM 3aKymaomas OPraHM3amms 3aKJOYaeT AOroBOp,
OTBEYaAMN KBAMOMKAIMOHHNM TPeGOBAaHMAM ANA MUCIOJHEHMS 3AK/MOYEHHHX C HAMNA
OOrOoBOPOB O 3AaKymKax B uwTob6m CO3AAaThH NMpoueRypHNE YCAOBHR, cmocobcTBywomue
CTpaBeANMEOMYy YYaCTHKN B NPOUeAypPax 3aKYNOK NMOCTABOMKOB (NMOAPAAYMKOB),
oTBevammMx 3TmM TpebopammaM., Crarsa 6 YCTAHABAMBAET, 4YTO, HE3ABHCHMO OT
HCNONB3YEMOr0 MeTOAa 3AaKYNOK, NOCTABOMKA (MOAPAAYMKHA) ZOJKHHN OTBEHRATDh
COOTBeTCTByOmnrM TpeGOBaHMAM ANR 3aKJOYEHMS AOroBOpPa O 3aKYNMKaX, YTOYHAEeT
KPATEpHMR X NMPOueAYpPH, KOTOPHE 3aAKYNmamas OPraHm3anms MOXeT MCNOJAB3OBATDd A
OlEHKX KBaIM(PUKAIMOHHAX ZAAHHNX NOCTABNMKOE (MOAPAAYMKOB), B COAEPXHAT
Tpe6oBaHme O TOM, 4YTOOH NMOCTaBmMMKaM X NOAPAAYNMKaM 3apaHee 6puio coobmeHO O
KPDHTEepHaxX, KOTOpHE 6yAyT MCHOAB3OBAHH NMPHM ONEHKE MX KBAMM(HKANMOHHHX AAaHHWNX, a
Takxe TpeboBamme O NMPMMEHEHMN OJWHAKOBHX KDHTEPHMEB KO BCEM NOCTABNMKaM MM
NOAPAAYNKAM, NPHHNMAKNOMM Y4JacTHe B NpoueAype 3aKyNoK. XOTS 3TH TNOJIOXeHUS
HanmpaBJeHN Ha ofecneweHme paBHOro ofpameHms ® HeZONYMEeHWMA ITPOM3BOJIBHMX
pemenmit, 3aKynmawmel OpraHM3ammM NpeAOCTaBiAfeTCH AOCTaTOWHas cBoboAa AencTBui
ANA pemeHMs BONMPOCA O TOM, B KAKON CTEmeHm nesecoo6pa3HO MpOBEpPATD
KBa/JAPUKAIMOHHNE AAHHNE NPX TOW MMM MHOR NMpoueAype 3aKymoK. [loMmMo 3THX
OCHOBHNX NOJIOXeHMH, KACANNMXCR KBAMMPAKAMROHHNX ZAHHNX, B THIIOBOM 3aKOHe
npeAyCMATPRBANTCA NPOoueAyPN NpeAKBaNuPHMKaUMOHHOro OT60pPa NMOCTABMMKOB
(moApAANMKOR) Ha paHHEM 3Tame mpounecca 3aKYNOK, a TaKke NOJIOXeHHs, Kacawmmuecs
NOATBEPXACHNA Ha 6oJsee NMO3ZHeM 3Tane KBA/MPHKAIMOHHNY AAHHNX NOCTaBMMKOB
(noApAAYMKOB), NMpomeAmMX NpeAKBaMMGUKANMOHHNE OT6OP.

F. [onoxeHus, Kacammecs MeXAYHAPOAHOI'QO YYACTHSR
B ax K

21. B cooTBercTBmm ¢ ManzaTtoM DHCHUTPAJl B o6sacTm OKA3aHMA COAEMCTBHMSR Pa3BHTHIO
MeXAYHAPOAHON TOProOBJKX M JIeXammM B OCHOBe THIOBOro 3aKOHA MHEHMEM O TOM, ¥TO
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ueM ocTpee 6yneT KOHKypeHums, TeM 6Gonsme 6yaeT orgawa OT 3arpaTr M3
rocynapcTBeHROro 6oaxera, B TUNOBOM 3aKOHe mpeAyCMATPHBAETCs, YTO, Kax
MpaBmIO, NOCTABIAKA (MOAPAAYMKN) ZOMYyCKANTCH K YWacCTHKW B OPONEAYPAaX 3aKyNokK,
HE33aBACMMO OT WX HANMOHANPHON NPMHAANEXHMOCTH, ¥ HYTO MHOCTPAHHNME NOCTAaBIMKHA
(moppaaunkn) He ZoJckHNM Kak-nn60 MHave NOZBeprar»Cs ANCKpmMANaimm. B cBasm c
mpoueAypaMm TOProB 3TO ofmee NMpaBM/IO OCYmMECTBASETCH C NMOMOmMMY psaa
YCTaHOBJXEHHNX TpOLeXypP, HaNpaBJeHHNKX, HamprMep, Ha ofecmeuerme TOro, YTOGH
TpeANOXeHNS NPeACTaBUTDh TEHACDHHE 3aXBKNM M NPeAIOXeHWs IPONTA
TpeAKBa/mMpNKAIMORHNR OT6Op COCTaBAR/IMCH TakmM 06pa3oM, UTOONM OHM ZOXOAWIM A0
MeXAYHapOJAHNX NOCTABIAKOB (IOAPSAYAKOB) M GbumM NMOHATHHMI ANR HAX.

22, B TOo me BpeMs THIOBOM 3aKOH NMPHM3HAET, YTO NMpHHUMALEME €I'C roCyAapcTBa
MOTYT B HEKOTODHX CJAyYasX OrPAaHMYATD YYAaCTHE MHOCTDARHNX ¢®DM, B HaCTHOCTH,
4TO6H ofecnmeunmTr 3aMMTY HEKOTODHX XM3HEHHO BAaXHNX KOHOMAUYECKMX CEeKTOPOB B
CBOEH HAIMOHANBHOM NMPOMBIUIEHHOCTH OT MAaryGHOroO BO3ZAERCTBHMS HeperyJmpyeMomn
MHOCTPAHHORM KOHKypemumm. Takme OorpaHmuenus O6yCROB/MBaNTCH COAEPXRAIMMCSH B
crarre 8(1l) Tpe6oBaHmeM O TOM, UTO 33Kymaomas OPraHM3aIIR MOXET OrpAHMYABATD
ydacTre TOJABKO Ha OCHOBAHMAX, YKA3aHHHNX B NOA3AKOHHHNX AKTAaxX O 3aKyNKax Wi B
APYTHX TPAaBOBHX HOPMax. IHesar 3Toro tpeGoBamms COCTOMT B TOM, uTOGH
CNOCOOCTEBOBATP OTKPMTOCTH CAEJIOK M He ZAOMYCTHTD NPOMIBOJIBHOrO M HEONMPABAAHHOIO
OrpaHmM4YeHnMs y4acTmA mHOCTpaHHmx ¢mpM. Cozepxamascs B cTaTbe 8 cCHaka Ha
HCR/IOYEHME MOCTABMHKOE (NOAPAAYMKOE) Ha OCHOBAHMW I'OCYAApCTBEHHON
MPUHAANEXHOCTH B COOTBETCTBHH C NOJOXEHMSAMA NOA3AKOHHNX AKTOB WM APYTHX
NPAaBOBHX HOPM, PETYAMDYOMMX 3aKyNKN, a TaKke NOJOXEHMs CTATBM 3, Kacawmmecs
TpMMaTa MeXAYHAPOAHNX 0683aTensCcTB NMpuEMManmero THNOBOR 3aKOH rocCyAapcTBa,
TMO3BONMKNT TaKke ydecTd B THNMOBOM 33aKOHE CAyYam, KOrZa MCHOJB3yeMNe CpeACTBa
nosyueHn B PE3yATAaTe ABYCTOPOHEER CAEJKM IO OKa3aHmo IOMOMM Ha ONpeAeSIeHHHX
ycnoBmax, xoropas TpebyeT, UTOSH 3aKymKm 32 CUET STHX CPeACTB OCYMEeCTBASJHACD ¥
NOCTaBmHEKOB (NMOAPSAYMKOB) CTPaMH-ZOHOpPa. AHanormuHmM obpa3oM ofecrmeumBaercs
NPpA3HAaHNME OrPAHAYEHNR Ha OCHOBAaHMN rOCYyZAapCTBEHHOR NPRHALIEXHOCTH, KOTOpDHEe
MOryT OHTB YCTAHOBJEHH, HanNpmMvep, PErnOHAIBHHMM OPraHM3AUMSAMA IO PKOHOMAYECKON
BHTerpammm, INpeAyCMATDMBALIIIMM HANMOHANBHNN DEXMM AN NOCTABMOAKOR
(moApaAUMKOB) M3 APYyrmX rocyZapCTB - WIEHOB AAKHOR DErvMOHANBHON PKOHOMMHECKONR
OpraHm3alMm, a TaKke OrDAHNYEeHHMH B CBA3M C JKOHOMAYECKHNMH CaHKIRSMA,
BBesexmnbnm CoBeTroM Besonacmoctm Opramm3aumm OSrelmmermsmx Hamwa.

23. MoxHo oTMeTHTB, uTO B cTarse 32(4)(d) TmnmoBoro 3akoma roBopurcs 06
MCNONB3OBAHMKA METOAA, Ha3NBaeMoro "npedepeHumandbHOR NONMpPABKON" B NOAB3Y
MECTHHNX NMOCTABMMKOB (MOApsAUMKOB). C moMoms® 3TOro Meroza THNOBOR 3aKOH
npefoCTaBAseT NPHMHAMAaKmeMy ero roCyAapCTBY MEXAHM3M IS AOCTHECHAS
c6aNaHCHPOBANHOCTH LeJeill MexXAYHapOAHOrO YWACTHS B NpPOHeAypax 3aKymoK u
ofecnevyerns Pa3BMTHS HAUMOHANBHOI'O NPOMHIUIEHHOrO NOTeHIMana 6e3 MCIOab30BaHASA
NPaKTHK:A YHMCTO OTEYeCTREHHHNX 3aKymok. lpedepeHumansHas nompaBka AaeT
3aKymaomei OPraHm3aumy BO3MOXHOCTD BHOpATh TEHAEPHYN 3aRBKy MECTHOrO
nmocraBmuKa (noApsAdYMKAa) € HaEMEHbmER LEHOR, XOrJa pajHuIa MexAy LEHOR NO 3TOn
3agBKe M HaMMEHBNEN HEeHOM IO OCTAJIBHMM 3asBKaM HE NPEENmAeT npeAesoB 3TOH
npedepennmansHoil MOMpaBKkM. 3Ta NMONPABXa NMO3BOJRET 3aKynapmer OpI aHM3 LM
OTAABATBD TPEANOUTEHME MEeCTHNM NOCTABmMKaM (NOAPSAYMKAM), KOTODNE MOTLYT
yCTaHABAKBATD LEHN, Npnbamxampecs K MexXYNApPOAHOMY KOHKYPEHTOCHOCOGHOMY
YPOBHI, He MCKJANYAas NMPM PTOM MHOCTPAHHOrO YYaCTHR. BaxHO He ZOMYCKAaTd IOJHON
H30MSUIMM OT KOHKYPEMIMH CO CTOPOHN MHOCTDaHHHX YYaCTHMKOB, C TeM uTobm He
YBEKOBEYMBaTh HM3KAR YPOBEHBP PKOHOMAYHOCTR, 3¢dbexTmBHOCTR M
KOHKYPEHTOCNOCOGHOCTN COOTBETCTBYMNMX CEKTOPOB HAUMOHANBHOM NPOMHIIEHHOCTH.
BcaeAcTBne STOro mpedepeHumanpHas NMOMpPaBKa MoOrja 6 MCHOAB3OBATBCA Kak
CPeACTBO COAEMCTBMS NMOBHWEHMO KOHKYPEHTOCHOCOOGHOCTM MECTHNX NOCTABMMKOB
(noApsAuUMKOB), AEHCTBYNmMAX HE TOJBKO B KavecTBe 3PPEeKTHMBHHX M SKOHOMAYHNX
MCTOYHAKOB YZAOBNETBODEHMS NOTPeGHOCTeR 3aKkymapmeR OPraHR3auMm, HO M B KavecTBe
MCTOYHAKA KOHKYPEHTOCNOCOGHOro skcmopra.
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24. IloMrMO CJy<aeB 3aKyNOK OTEeHWeCTBEHHWX TOBapoB, O6yCNOBReHHNX Tpe6oBammsMu
3aKOHA, YNOMAHYTHMM B NMyHKTe 22, B KOTODHX 3aKylawmas OpPraHm3amms MOXEeT He
OCYmMeCTBJASATP NpeAyCMOTPeHHNe THMOBHM 3AaKOHOM CNELUMANBHHE MepN, HaNpaBJIeHHNEe Ha
COAeNCTBME yYacCTHH MHOCTDammnx ¢upM, THNMOBOR 3aKOH TaKke pa3lpemaeT 3aKymaomei
OPraHm3ammm, NPOBOASmEN TOPr¥, OTKAa3aThCH OT PTHX NPOUEAYP, €CJM peus mAeT O
3aKynIKax TOBapoB He6GOJPNON CTOMMOCTM, M KOr'Ja BpSZA JM MOXHO OXMAATD, NWTO
MHOCTPAHHNE NOCTAaBmMKM (NMOAPAAYMKM) NPOSBAT K HAM KAaKON-JM60 mMHTepec. B To xe
BpeMs B THNOBOM 3aKOHE NPHM3HAETCRH, WTO B TAKMX CJAYYasxX 3aKynkm TOBApoB (pa6or)
Ha Heboarmyw CyMMy 3aKynawmas opraHmsamms He 6yZeT MMeETP Kaxoro-am60 NpPaBOBOro
WM DKOHOMMYECKOrO MHTEPeCa B MCHK/MOYEeHMNM YWACTHUd HMHOCTPAHHMX IIOCTAaBMHKOB
(TOAPAAYMKOB), MOCKOABKY NPAMOE MCKJINYEHME BCEX MHOCTPAHHHYX NOCTaBIAKOB
(TOAPAAYMKOB) B TaKMX CJAYYasX MOXET JMIMTH STY OPraHM3alMid BO3MOXHOCTH
TPOM3BECTR 3axynky mo 6osee HM3IKON LeHe,

G. BaHHA BT HOM B A MCNOABLIOB {
nC YNTENBHNX

25. B TunmoBOoM 3aKOHe NpPeAyCMaTPMBAETCH, YTO NPHMHATHE 3aKyrawmeRr OpraHm3aumen
HEeKOTOPNX BaXHHX MED M pemeHmil, B YaCTHOCTH, MEP M DemeHnmk B OTHONEeHH:H
HMCIONB30BaHMA MCKINUNTENBDHNX Npouexyp (Hampmvep, MCHOAB3OBAHMA HMHOTO METOZa
3aKyIIOK, MTOMMMO NpoUeAyPN TOProB) ZOJXHO ONT» NPeZBAPUTENABHO YTBEDPXIASHO
BHmeCcTOAmeN mHCcTammeR. llpeMMymecTBO TaKOR CHMCTeMN NpeABapHUTENABLHOrO
YTBEDXAEHNS 3aK/OYaeTCA B TOM, WTO OHa CMOCO6GCTBYyeT BHSBAeHmw ommbOoK m mpobiem
OO TIPHMHATHSA ONpeAeNIeHHHMX MEP M OKOHYATEeNABHNX pemeHmi, KpoMe TOro, OHa MOXeT
o6ecnevnTs ZLOMOJHMTENBHYH BO3MOXHOCTD ANA YHUPMKANMN B DAMKAX HANMOHAIBLHOR
CHCTEMN 3aKymoK, OCOb6eHHO B Tex CJIYyWasx, KOorga rocyZapcTBEO, NpRHMManmee
THTIOBOM 3aKOH, pacnojiaraeT AeNEeHTPANM3OBAHMMOM B KHHX OTHOMEHRMNX CHCTEeMOR
3aKynox. BmecTe c TeM Tpe6oBanme O NMpeABApMTE/NBHOM YTBeDXRAEHMM, COAepXKameecs
B THmoBOM 3aKOHe, ABASETCH (aKyABTATHEHbMM. 3ITO OOGBACHAETCH TeM, YTO CHCTeMa
NpeABAapUTENIPHOr0 YTBEDXACHRN HE SBASETCS TPAANUMOHHOR NS BCEX CTPaH, B
YaCTHOCTHM NS TeX CTPaH, rAe KOHTPOJb 3a NMPAKTHKOR 3AKYNOK OCymeCTBASeTCS
TpenMymecTBeHHO C NMOMOWMBPY AYAMTOPCKAX NPOLEeXYP.

26. Coaepxammecs B THTOBOM 3aKOHe CCHJIKM Ha TpebGoBaHms 06 yTBepRACHNX
OCTaBASOT Ha YCMOTPEHMe roCyAapCTBa, NpmHmMammero THNMOBOR 3aKOH, pemeHne
BONMPOCAa O HA3HAYEHNMM OpPraHa WM OPraHoOB, HeCYmMX OTBETCTBEHHOCTH 3a
yTBepXAEHNE Da3JMUHNX Mep m pemeMmii. [lpeZOCTaBJEHHNE TOJHOMOUMSA, a TaK®ke
oprai, BHTIOJHSIONMRA (YHKIMO YyTBEPRAEHHSA, MOryT ONTP Da3HMMH. JyHKUMS
yTBepxXOeHns MOxeT ONTp BO3JIOKEHA HA OPraH MM MHCTAHUMD, KOTODNE SBJAKITCS
MONMHOCTPH ABTOHOMHNMHE OT 3aKyNaKmen opraHm3ammm (HampEMep, MMERCTEPCTEO
$MHAHCOB WM TOProBJM, WIM LEHTDAJBHHHA COBET MO 3aKymKaM), mam xe Hao6opoT,
3Ta QyHKuMS MOXeT ONTP BO3JIOXEHAa Ha OTZAEJbHMHN KOHTDOJDHNH OpraH CaMon
3aKynaomen oprammjammm. Ecam 3akynaomme OPraHM3anMHM SBJASOTCA ABTOHOMHMMA OT
MPaBMTEeNbCTBEHHON WM AAMAEMCTPATHMBHOM CTPYKTYPH rOCyZAapCTBa, HampmMep,
KOMMEPYECKMMA NPEeANPHATHAMR, NpHHAAIEXalNMM rOCYAapCTBY, TO rOCyAapCTBa MOTYT
mpeanovecTs, WTO6M (QYHKIMO yTBEeDRAEHRMA BHITOJHAJ KaKOK-JMG0 OpraH mm
HHCTAHIAA, SBASKORECS YACTHY NPABATEABCTBEHHOrO WMIM AAMAHACTPATHEHOIO
anmapara, ¢ TeM uTo6n o6ecneuwmTh Ha/lexXamy® peasM3alMo rOoCyZAapCTBEHHOR
TMOJMTHKKA, CNOCOBCTBOBATE KOTOPOR mpm3Ban THMmoBOM 3aKOH. B /mboM caywae BaxHoO,
uTO6N AAHHLE OpraHM MIM MHCTAHUMSA MOrJM BHIIOJHATP CBOM QyHKumA 6eCNpMCTPACTHO X
3QPEeXTHBHO M WTO6H OHM 6HJM B AOCTATOWHOR CTENEHM HE3ABMCMMHMMA OT JIMIl WM
BEeAOMCTBa, YWacTEyOmMX B NMpOUEAYpax 3IaKymok. BoamoxHo, 6mwio 6 nenecoobpasuo,
YTO6N GYHKOVM® yTBepXAeHNs BHNOAHSJAA FPYyNNa Jil, a He KaKoe-ymb0 OZHO Jmuo.
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27. BamMOR rapaHTHell Haglexamero co6/moAeHMms NPaBRJI. PeryJupyomnux 3aKyIKH,
ABJSIETCA TO, WTO NMOCTABmmKM (NMOAPRANMKE) MMEXT mpaBo TpeGoBaT» ob6xanoBamms
ZERCTBMM 3aKymnaomel OpraHMm3amvM, NPOTHBOPENamMx 3THM npaesmnam, Taxkas
nmpoueXypa o6xasoBaHMms, KOTOpas H3jaraerca B rjase V, crnoco6CTByeT ToMy, UTO
TRNOBOM 3aKOH B 3HAUMTEJDHOR Mepe CTAHOBHTCA CPeACTBOM, KOTOpoe camo mo cebe
obecneunBaeT KOHTPOAD M COG/MOACHME MIJIOXEHHNX B HEM HODM, NOCKOJDKY IPH 3TOM
obecrmeunBaeTCs BO3MOXHOCTD OGXANOBaHMS ANA NMOCTABNMKOB (NMOAPAAYMKOB), KOTOpHEe,
€CTeCTBEeHHO, 33NHTEPECOBAHN B KOHTDOJE 32 COGMOAEHMEM 3aKynawmen OpraHM3almen
nonoxenuiz THNMOBOrO 3aKOHa.

28, B TrNOBOM 3aKOHe NPH3IHAETCH, YTO C Y4YeTOM coobpaxeHmir, KacCaXOmAXCH
XapaxkTepa M CTPYKTYPH NPAaBOBMX K AaAMMHACTPATHBHNX CHCTEM, KOTOPHE TEeCHO
CBA3aHN C BOMPOCOM 06 O6Xan0BaHMMy NMPABHTEJBCTBEHHNX DENEeHNE, rocyAapcTBa,
BO3MOXHO, CONTYT uesecooGpa3HhM B TOR WIR HMHOR CTENEeHR NPRBECTH NOJOXEHAS
crareir raaBu V B COOTBeTCTBME C »TmME coobpaxemmsmu. BcereacTeme cCymecCTBOBAHMR
3TOro ocoboro o6crositensCrBa, NMOJOXEHMN, Kacawmecs o6xanoBanms, HOCAT MeHee
noApoGHuRt XapaKTep, u4eM Apyrue nojaoxemms TRnoBoro 3axosa. Pemawmee 3Hauenme
uMeeT TO, WTO, HE3ABACHMMO OT KOHKpeTHOn (opMm mpoueXyp obGxanopaums, Heo6xoAwMO
TTPeAyCMOTPETDd COOTBETCTBYNMYX BO3IMOXHOCTD R 3dbexTnBHEE NpoueRYPH ANR PTOTO.
KpoMe TOro, mpmanaercs, UTO cozmepxammecs B THIIOBOM 3aKOHe CTAaTbM, Kacawmmecs
06xanoBaHnsA, MOI'YyT MCHOJAB3OBATBCH rOCYAApPCTBOM, NpuHmMawmmM THNOBOR 3aKOH,
JMm® UIR TOrO, YTOOH OmMpese/ATs aNeKBAaTHOCTD CYmMECTBYNMHAX NpPOueAyp obxanoBammsd.

29. Uro KacaeTCs COAEPXAHMS HTHX NOJOXEHMH, TO NpexAe BCEro OHM
yCTaHaBJABaNT, YTO NMOCTABHMKA (NMOAPAAYMKE) HMMEWT NpaBo Ha ob6xasoBanme. B
nepBy® ouepeAs HeobxoamMo OGPATHTBCA € TAKOK NMpoc»bOR K CaMOR 3aKynawmemn
opraHm3amrm, OCOGEeHHO B TeX CJAyYasx, Korza ZAOroBOP O 3aKYNKax eme He
3axkmouer. Taxoh NMepBOHauanpHuit mar Gnu1 NMPeAYCMOTPER AN TOro, uTO6M
CIOCO6GCTBOBATD OGECNEeueHMN 3IKOHOMMUYHOCTH ¥ 3PPEeXKTHBHOCTH, NMOCKOJABKY BO MHOT'HX
cryuasx, 0Co6eHHO A0 3aK/MOYEHMs AOroBOpa O 3aKYNKaxX, 3aKymnaomas OpPraHM3amms
MOXeT C IOTOBHOCTBO MCHPABATD Jnobne TpoueAypHuEe OmmMO6KM, O HAJMUMM KOTOPHX e
naxe He 6mno mM3BeCTHO. THNMOBOM 3aKOH TaKke mnpeAyCMaTpmBaeT Oo6xanoBanwe B
BHIIECTOSONX 3AAMMHMCTPATHBHNX NPABHTEJBCTBEHHNX OPraHax B TeX CJAydYasxX, KOrza
Takas mponeaypa 6yZeT COOTBETCTBOBATP KOHCTHTYLMOHHOMY, AAMMHMCTPATHBHOMY M
cyne6HoMy ycTpomcTBY. M maxomen, B THNMOBOM 3aKOHe NMOATBepXAAETCH MPaBO HAa
o6xanoBarme B CyZe6HOM NOpsAKe, OAHAKO OH He BHXOZWMT 3a IpedeJsil ITOro M He
3aTparuBaeT NPONECCYanbHNE BONPOCH, KOTOPHE AOJKHN PeryJMpOBATBCA NPHMEeHIMHM
HAIMOHAJBHNM TPABOM.

30. UYrobm ycTaMOBATD pasyMHnir 6ananc MexAy HeOGXOAMMOCTBNO 3AmMMTH NIPaB
nOCTABNMKOB (MOAPSANMKOB) M o6ecneueHMs HEJOCTHOCTM NMPOUEecCa 3aKYNOK, C OXAHOM
CTOPOHN, ¥ HeOOGXOAMMOCTBH OTPAHMUMTD BO3MOXHOCTD HAPYWEHMs INPoIecca 3aKymok, C
OPYTOR CTOPOHN, B raaBe V COAEPXMTCA DAA OrDaHMuEHMN, KaCanmMXCS
yCTaHaBIMBaeMHX B HeRl mpoueAyp o6xanoBammf. K HMM OTHOCHATCA caeAyommne
OrpaHNyeHmd: OrpPaHAYEHWE NpaBa Ha o6xanoBanme B COOTBETCTBMM C NOJOXEHMAMHA
TRIOBOroc 3aKOHA NMOCTAaBmRKaMl (NMOAPAANMKAMM); YCTAHOBJEHME NDEeZREJBHHNX CPOKOB
ang nozawm xanob m pacCMOTpeHms ZeJs, BrIMYas Jmo60e NMPHOCTAHOBJIEHWE NPOUEAYPH
3aKyNOK, KOTOpas MOXeT OCYMECTBJAATHCA B Xofle O6XaNOBaHMA B AAMMHMCTPATHBHOM
MopsSAKe; WMCKANYEeHME M3 cdepH AERCTBMA NpoueAypH O6XanoBamms pSAAA DENEHnH,
KOTOpHE OCTaBJEeHN Ha YCMOTDEHMEe 3aKynawmel OPrasM3auMM ¥ KOTOPHE NpAMO He
KacawTcsi BONPOCOB CNPAaBeAIRBOro OTHONEHMR K mnocraBmmkaM (moZApsaumKam)
(mampiep, BNGOp METOAA 3aKyMOK; OrpPaHAYEHME YYacTHsS B mpouecce 3aKyNoOX Ha
OCHOBaHMM TOCYAapCTEEHHOR NPMHAZJIEXHOCTH B COOTBETCTBMM C NOJOXEHWSMA

craTtym; 8).
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31. OzmmvM M3 OCHOBHMX ME@XAHM3MOB COAEMCTBHA COGJOAEHMO NMPOUEeAYP., MIJOKEHHNX B
TUTIOBOM 3aKOHE, M BHIIOJHEHHMK YCJOBMR 06 OTYETHOCTH 3aKyNawmen OpraHm3ammmu
mepeA KOHTPOJAMPYKNNMMH NPABMTEJBCTBEHHHMK OPraHaMM M NOCTAaBMMKaMM
(noapaaunkamm), a Taxkke mepes o6mecCTBOM B HeJIOM, SBJIAAETCH YCTaHOBJI@HHOE
crarser 11 Tpe6oBaHMe, COrJIACHO KOTOPOMY 3aKyNaomas OPraHM3alMs AOJKHA BEeCTH
OTYeT O CBOMX OCHOBHMX PEmNEeHMAX M Mepax, NPHMHATHX B X0Ze IpoLUecCa 3aKyNoX.
Crarps 11 3axkpennsieT HOpPMH, OnpeZenflmMe KOHKDETHNe MepPH M DEemeHHs, KOTOopHe
AOXHN ONTBP OTpPaxeHN B orvere, OHAa YCTaHABJMBAaET TAKKe NPABMJa B OTHONEHMH
TOro, KaKme YacTK OTWETOB ZOJDKHH, MO KpaiHe:l Mepe COIJIACHO NOJOXeHmAM THIIOBOTO
3axKona, 6unTp» OGHApoAOBaHM m Kakas MHGODMAIMR JOJIKHA NPEAOCTABAATBCH TOJBKO
nmocraPmukaM (mMoApAAYMKAM) .,

J. IIpoume monoxeHums

32. TrMOBOR 33aKOH BK/OYAET TaKwke NEeAN paA APDYTAX NOJOXEHnH, HANPABAEHHNX Ha
coAeRACTENE AOCTIKEHMI0 LeJieR M OCymeCTBJIeHMO NpOUeAYDP, NPEeAyCMOTPEHHNX B
THIOBOM 33KOHE. B HX WACAO BXOAAT NOJOREHNS, KAaCaNmmecs CJASAYOmMAX BONPOCOB:
AOCTYNHOCTH AN MEPOKOR OBMECTBEHHOCTH 3AKOHOB M NOJOREHWH, KaCAalomMXCH
3aKkymnmok; ¢opMn coofmeHmi MexZy 3aKynaomen OPraHu3ammeil HOCTAaPmMMKAMM
(moapaAunKaMm) ; JOKYMEHTANBHHX AOKA3aTEJNBCTB, NPEACTABJAEMHX NOCTaBMWKaMMA
(noapsaunkaMm) B NMOATEBepXAeHME CBOMX KBAIMPHKAMMOHHNX ZAAHHNX; NyOJIMYHOrO
yBeZOM/IIeHNR O PEmEeHMAX O 3aK/IOYEeHMM JOrOBOPOB O 3aKynmkKax; o6s3aTeabHOro
OTKJIOHEHRS TEHAEPDHOR 3afBKM WX OPEepTH B CaydYae NMOAKYNa CO CTOPOHN IOCTABMMKOB
(moapsaunkoB); cmocofa CocTaBneHms crnenmxpuKaumi Ha TOBapn (paboTn), KOTOpHe
6yAyT 3aKyImJeHs; S3HKa AOKYMEHTOB, HANPABJASEMHX C LEeAbH NMPHUBJIEdYeHmns 3aSBOK,
npeAnoxeHnit, 0dEPT MIM KOTHPOBOK; NPOUEAYP, KOTOPHX CAeAyeT NpHAePXABATBCH
NPX MNCHONAB3IOBAHMM PA3JMYHHX METOHOB 3aKYNOK, NPeJyCMOTPEHHNX B THIIOBOM 3aKOHe
(HanprMep, B OTHONEHNME NpPONEeAYpPH TOPI'OB: INOJAOXEHMR, KACAXMMECS COAePXAaHMS
TeHAEPpHOR AOKyMeHTammn; of6ecnedyeHns TEHAEPHNX 3ANBOK; BCKPHTHS TeHAEDHHX
3afBOK; PAaCCMOTPEHNN, OLEHKN M CONOCTABJIEHNS TEHZAEePHHX 3afBOK; OTKAOHEHHS
BCeX TEeHAEpHHX 3a¥BOK M BCTYILIEHMS B CMIy ZAOr'OBOpPa O 3aKymKax).

K. H ). o TPATHBHAR CT [ TB a

TRIOBOrO 3axoHa

33. B TrmoBOM 3aKOHE H3NATANTCH TOJNDPKO NpOoUnenypH, KOTOPHMX cheAyeT
npnAepxnMBaThCca Npr oT60pPe MocTaBmMKa (mMOoApPSAYMKA), C KoTOpsM OGydeT 3axsmoveH
AOroBop. THMOBOR 3aKOH MpeANOJaraeT, 4YTO NPHHMMAXmee ero rocyAapcTBO yxe
BMeeT MJM CO3AaCT HaANexamne OPraHK3aUMOHHHEe M aJMUHRCTPATHBHNE CTPYKTYpPH, a
Takxe pacnonaraeT JOACKMME pecypcaMm, HeoOGXOoAMMMMM AN TOT'O, YTOGH
3azZeMcCTBOBATP M OCYMECTBJAATE TOT BmA MPOREAYP 3aKYMOK, KOTOPHA
npenycMarpuBaercs B THIOBOM 3axKoHe.

34. IlloMmMO Ha3HaAUEHNMS OpPraHa WIX RHCTAHUNMK AN BHIIONMHeHns QyHKuMm no
yTBepxRAeHMO, O KOTODOM I'OBOPMTCH Bnme B NyHKTax 25 m 26, rocyaapcrTeo,
npravMavmee THMOBOM 3aKOH, MOXET NMOCYMTATD XEJATENbHHM NPeXyCMOTPETD
ocymecTBrenme ofmero Haz30pa M KOHTDPOJS 33 HPOM3BOACTEOM TeX 3aKYNMOK, K
KOTOpuM mpmMensercs THTOBOM 3axkoH. [ocyZapcTeBo, npmumMammee THIOBOM 3aKOH,
MOXeT BO3JOXMTH BCE 3TH QyHKUMM Ha OAMH OPraH MR mHCTaHumo (HanpmMep, Ha
MEMHACTEPCTEO (MHAHCOB MIM TOProBJN, MAKX Ha NEHTPAJIBHNHA COBET MO 3aKylKaM) mim
pa3ZesmTyr M MexAy ABYMA WIM HECKOJBKMMM OPraHamMm MR MHCTamumamm. K sTAM
dbynxmmam Moxno 6pno0 6N OTHECTH, HampMMep, HEKOTODHE MIr BCEe HMXEeYNMOMSHYTHe

$ynxunmn:
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a) H o TBJIEHWEM 3AKOHOAATENBCTEBA M HOAIAKOHHWX AKTOB O
3aKynKax. 3TO MOXeT BKJWYATh, HanpUMep, NPUHATHE NOA3AKOHMHX AKTOER O
3aKynKax, KOHTPOJIP 32 OCYmeCTBJIeHHeM 3aKOHOJAaTe/JbCTBAa M NMOA3AKOHHNX aKTOB
O 3aKynkax, pa3pabOTKy DeKOMEHJAuMi B OTHOWEHM® WX COBEPHeHCTBOBaHAA K
TPMHEATHE MOJIOXEHHM O TOJNKOBAHUM 3THX 33aKOHOB. B HeKOTODHNX cJiydasx,
HanpyMep, NPHM 3aKJOYEHUN JOroBOPOB O 3aKymKax Ha Sospmynw cymMy, ZAaHHNRA
opraH Moxer OHTB> HAZAEJeH MOJHOMOURSAMM NO NEpPeCMOTPY NMpouexyp 3aKyINoK C
nensw obecmeveHuMs WX COOTBETCTBHR THNMOBOMY 33KOKY B NMOA33KOHHBIM AKTaM O
3aKynKax A0 BCTyIJIEHHMS B CRJIy ®TOro ZOroeopa.

b) P H g B CT TH a n KTHKH . Cwoga
MOI'YyT OTHOCHTBCSH, HAImpHMep, KOOPAMHALMHA NPOUEAYP 3AKYNOK 3aKyIanmiMa
opraHmsammsaM ¥ NOArOTOBKAa CTAHIAPTHHX AOKYMEHTOEB, Cheunpmeammm mu
AOTOBOPHHX YCJNOBAN B 06/MaCTH 3aKYTOK.

c) HT b _3a_oCymeCTBAEHHeM X n K BaBWeM
KOHOZATENBCTRA ¥ It KOHHBX aK KaxX C TOYKH s
NMPOKMX 33aJav roCyAapCTBEHHON NMOJMTHKKM. ITO MOXeT BK/IOYATh, HAIpAMep,

M3yYeHue BOMPOCAa BO3AEGMCTEMA 3aKYNOK HAa HAUMOHANDBHYI SKOHOMMKY,
TPeNOCTABNEHRE KOHCYJABTAUMM MO BONPOCAM BJAMAHHAS KOHKDETHNX 3aKYMOK Ha
HeHN ¥ ZAPYyrye »KOHOMAYECKHe (akTOpH M NPOBEPKY COOTBETCTBWMS TOM MM HMHOR
33aKYTKHA NporpaMMaM B HOJMTHKE NPaBHTeAbCTBa, COOTBEeTCTBYNmMMR OpraH i
MHCTaHIMa MOryT GHT®» HaZeseHN TPAaBOM YyTBepXAaTh AaHHY® 33KYNKy A0 Havasa
poneAypPH 3aKyMOK.

d) rOTOBK T . JaHHoMy Oprary mm
MHCTaHIAM MOXHO TaKEe BMEHNMTS> B OGK3aHMOCT® MOArOTOBKY MOOJIKHOCTHHNX JIAIl II0
BONMPOCaM 3aKyNOK M APYTMX IPaxAaHCKMX CJyxkammx, paboTawmmx B CHCTeMe

3aKyTOK.

35. Opras mam MHCTAHUMA, NPH3BaHHNE OCYMECTBJASTDH AAMMHHCTDATHBHNE H
KOHTPOABHHE (YHKIMM B KakoM-/m60 rocyZapcTBe, npmHaMammeM TANMOBOR 3aKOH,
KOHKpeTHHe (YyHKIMH, KOTOPHE STOT OpraH MmuM MHCTAHIMS OOMKHN BHIOMHATE, GYAYT
3aBHCeTH, HamnmpmMep, OT XapaKTepa rOCyAapCTBeHHON, aAMMHMCTDATHBHONM M NMpPaBOBOR
CHCTeM OAHMOTIO I'OCYRapCTBAa, KOTOpHe MOryT GNTP pajsnMm B Da3HNY CTDaHaxX.
CrcTeMa aZAMMHUCTPATHMBHOrO KOHTPOJS 32 OCYymMeCTBJEHMeM 3aKyNOK AOJIKHA CTPORTBCS
C yueTOoM Lenel SKOHOMMM n 50PEKTHEHOCTH, NOCKOJNBKY CHCTEMN, SBASKMMAECH C/MIKOM
HOpOrOCTOSmMMY MR OODEMeHNMTe/bMnME KaK AIR 3aKylaomeil OpraHm3ammm, TakK | OIS
Y9aCTHHKOB MPOLEXRYP 3aKYNKM, WM CUCTEMN, KOTOpHe NPMBOAST K HeONpaBAAHHHM
3azepxKkaM B 3aKymnKax, 6yAyT HeAeRCTBMTesnrHMME. Kpome TOro, Ype3MepHHH
KOHTPOJ® 33 NPMHATHEM PEemNeHmiA AOJOKHOCTHNMNK JHMUAMi, NPR3BaKHMMHI OCYMEeCTBJATD
MponeAYPH 3aKYIOK, MOXET B HEKOTOPNX CJy4YasX OrpaHMYMBATD MX CNOCOGHOCTS
AeRCTBOBATy» 3bPeKTHEBHO.

36. MoxMO OTMETMTD», WTO rOCYZapCTBO, NpuHmMawmee TAMOBOR 3aKoH, He Geper TeMm
caMnM Ha cebs 0683aTeNbCTBO CO3ZAATH KAKyHW-TO ONPEeesIeHHYKW aAMMHWACTPATHBHYI0
CTPYKTYpPYy; NPMHSTHE TAKOr'o 3aKOHOAATENbCTBA TaKxe Heo6s3aTenpHO AOJXKHO OMTB
CONpsiXeHo A NPHMHMMAKmMero ero rocyzapcrea C YBeJmYeHmeM roCyZapCTBEeHHBX
PacxonoB.

37. MoxmHO Taxxe OTMETHTD, UYUTO DPSA PA3JMYHHX OPraHM3aIMOHHNX BONPOCOB H
BONTPOCOB, KAaCaMmMUXCH NOBHMEHMS KBaindmKaumu mepCoHasa M NOArOTOBKM KaAPOB, a
Taxke BOINPOCOB NOJMTHKH B OOGJaCTH roCyZapCTBEHHBX 3aKyNOK, B YaCTHOCTH, B
Pa3BHBAKmMMUXCs CTPAaHAX, PAaCCMATPMBATCH B PYKOBOACTEe N 23, M3OaHHOM
Mexaynapommn4 TOprobemm nenrpom DHKTAN/TATT (XeneBa) noa Ha3BaHmeM
"CoBepmeHCTBOBaHMe MEXaHM3MOB rocyzapcreBenmnx 3akymok" ("Improving Public
Procurement Systems").
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L. IoMoms» co ¢T HN KpeTapuar HCHUTP.

38. B paMxax CBOeR AESTENBHOCTH MO MOATOTOBKE KAAPOB M OKAJAHMO MOMOmM
cexperapnar DHCHTPAJl MoxeT NMpPeAOCTABANTD TEXHAWECKHE XOHCYJBTaUNHN
MpaBRTeNBCTBAM, NMOACOTABMMBANMNAM 3aKOHOZAATENBPCTBO Ha OCHOBe THmMOBOro 3axkoHa
DHCHTPAJNl 0 3axymkax ToBapoB (paboT), paBHO KakK M NPaBATEJabCTBaM,
paccMaTprBammM BONMPOC O NPHEATHHM 3aKOHOZATEN»CTBa, OCHOBAHHOIO Ha ZAPYTHX
TENMOBHX 3axkoHax NHCHTPAJI, mm pacCMaTpPpMBANmMMM BONPOC O NPHCOGAMHEHMM K OAMOHN
M3 KOHEEHIMH N0 NPaBy MeXAYHapOLHOM TOPrOBJM, NOArOTOBNeHEnx DHCHUTPAJ.

39, Bonee mnoapobuyw mrbjopMaimmw, Kacawmywcs THmMOBOro 3akoHa O 3JaKymkax, a
Taxxe PyKOBOACTBa W APYTHX THNOBHX 33KOHOB M KOHBEHUMN, NOArOTOBJIEHHHNX
BDHCHTPAJI, MOXHO TNMOJYYHTDP B CeKpeTapMmaTe N0 YKa3laHHOMYy HIXe aZpecy.
Cexperapmar GyAeT paA NOJYUYAT» JaMedaHus B OTHOmeHmy THMOBOro 3aKOHA M
PykoBoACTBa, a Takxke mMHPopMaumo, KacaomyKwCs NPHHATAS 3AKOHOAATENBLCTBA,
OCHOBaHHOro Ha THMIOBOM 33aKOHe.

International Trade Law Branch
Office of Legal Affairs, United Nations
Vienna International Centre P.0. BOX 500

A-1400, Vienna, Austria
Telex: 135612 uno a
Fax: (43-1) 237-485

Phone: (43-1) 21131-4060
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II. KOMMEHTAPHM K CTATbAM THUIIOBOI'O 3AKOHA
IIPEAMBYJIA

Cvucn BrywueHns B THNMOBOM 3aKOH TMEpevYHS LeJieR 3aK/oYaeTcs B TOM, uYTO6H
06eCITeYnTyr OPHEHTHPH Z/NR erd TOAKOBAHMR B NpMMeHenms. TaKoil nepeuens mesen
cam mo cebe He CO3JaeT MAaTEepPMANBHNX NPaAB WK OGA3AHHOCTER IA 3aKYNAOMmuUX
OpPram3anuit wm ZAns NOAPRANYMKOB (mocTaBmukoB). IocyAapCcTBaM, B KOTOPHX He
NPUHATO B moAOGHME AOKYMEHTH BKJINOYUATP NpeaMbynn, pPEeKOMeHAYyeTCS OTPa3uTh BTH
neJm B TeKCTe IOJOXEHWI CaMoro 3aKOHa.

dedede

TJIABA I. OBIME IIOJIOXEHHUSA

Crarps 1, Cdepa mpmqeHenns

1. Henr» crarsm 1 cocTomT B TOM, uTO6M ompeZesmTs cpepy TpuMEHEHHs TrroBoro
3akoHa. Hcmoasayemuin B TAIIOBOM 3aKOHE NOAXOA 3aK/mOYaeTCR B TOM, WTOOM
TpeyCMOTPET? B TNPHMHLIANE OXBAaT BCEX BRAOB 3aKYNOK M OAHOBPEMEHHO NPH3HATB, UTO
rocyaapcTBO, NpHHMMawmee THNMOBOR 3aKOH, MOXET IOREJATDP KCK/OOYHMTD HEKOTOpHEe
BRAN 3aKynoK ¥3 chepH ero AeACTBHS. 3ITO NOJOREHRME OrPAHMYMBAET MCKIANYEHMS M3
THMOBOr0 3aKOHAa CJaydaaMM, NTpeAyCMOTpeHHbM: Jmb6o cammmd 3akoHOM, Jmb6o
NMOA3aKOHHHMA aKTaMi. 3ITO CAEJNAHO AAS TOrO, YTOON HMCKANYEHRS He AEJasHCh
CKPHTHO Wim HeodMumMansHO. B mesasx MakKCHMAaJABHOrO, IO BO3IMOXKHOCTH, pPACHHPEHMS
cdepu npmMvenerns TumoBoro 3akoHa B cratere 1(2) mpeZycMaTpMBaeTCs IIOJHOE WJIH
QacTHYHOE NprMeHeHne THIIOBOI'O 3aKOHa JaxXe K TeM 3aKynKaM, KOTODHe moAjlexar
NCKWYEeHMw. MOXHO ZOasee OTMETHTD, UTO, HECMOTPS Ha coAepxameecs B

crarse 1(2)(a) mCcxmoveHme 3aKyNOK, CBA3AHHNX C HAOMOHAJIDHOR O06OpOHOR MM
HammoHaNPHOR GesomacHocTsw, THNOBOM 3aKOH He 3aNpemaeT NPHHIMANIMM ero
rocynapCcTBaM NPHMEHSATD €ro INOJOXKEHMS K TaKMM 3aKynKaM.

2. Pexomenayercs obecmeunTs npuMenenne TuUrOBOro 3aKOHA, IO BO3MOXHOCTM, HA
MaKCHMaNBbHO MMPOKOH OCHOBe. O0cCO6y®0 OCTOPOXHOCTD CJeNyeT NPOSBASTD IpH
RCKOUEHUR NpuMeHeHns THMOBOrO 3aKOHA NMyTeM BBeZeHns B AeRACTBHE NOA3aKOHHHX
AKTOB O 3aKyNKax, NOCKOJBKY TaKMe HCKINYEHHS NyTeM IPMMEHeHus He
3aKOHOAATENbHHNX, a AAMUHMCTPATHBHHX MEP MOrYyT OKa3aTs HebaarompmsaTHOE
BOo3ZencTBHe Ha nesm TunoBoro 3akoHa. Kpome Toro, mmpokoe pasHoobpasme
npouenyp, NPeAyCMOTPEHHHNX B THIIOBOM 3aKOHE C MeJbO Pa3pemeHns pPa3jmMuHHX
CHTyalMi, KOTOPHE MOr'YyT BO3HMKHYTb> B NPOLIECCE 3aKyNOK, NOMOXET YMeHDBmMTD
Heo6XOoAMMOCTDP MCKINYEHNS TNPOoleAyP, NPeXyCMOTPeHHHX B THnoBOM 3aKoHe.
MocyzapCTBaM, HMCKANYAKNNNM NPMMEHEHNe NOJOXeHmM THNOBOr'O 3aKOHA MyTeM NPMHATHSN
MOA3AKOHHNX AKTOB O 3aKYNKax, CJjefyeT Y4YNTHBATD TMOJOXEHMs CcTaTs: 5.

1.2 2 ]

T bA p: 4

1, TuropoO#1 3aKOH NMPH3BaH OXBATHTDP IJIABHMNM O06pa3’oM 3aKyNK®H, OCymeCcTBJaseMue
rocyzapCTBEHHNMMA OpraHaMm M APYTHMA OPraHRM3alMAMM W NPEANPHATHAMMH B paMKax
rocyaapCTBERHOI'O CEKTOpa. Bompoc o ToM, KaKHe 3T0 ZOJIKHN ONTP» OpraHm3aumw,
6yner pemaTrs KaxAoe roCyAapCTBO B OTAENABPHOCTH C Y4YETOM DPa3/mumi B
pacnpeZesnenmm NpefyCMOTPEHHNX 3aKOHOZATEJBCTBOM NOJHOMOUMEA CpeAn
roCcyZapCTBeHHNMX CTPYKTYD Da3JMYHOrO YpOBHf. B 3ToR cBS3m B

noanyukre (b)(1), B xoTopoM ompedensercs TepMmH ''3axynmawmas oOprammlaums’,
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NpeACTAaBJIEHN BAapMaHTH Da3JMYHHX IO YPOBHK rOCYZapCTBEHHMX CTPYKTYD,
noamazawmmx TOA AencTBnme TumoBoro 3axkoxa. B Bapmante I B codepy IIPAMEHEe HIUS
TAOBOro 3axoHa BXOAST BCE NMPAaBHNTEJAbCTBEHHHE AENAPTAMEHTH, YUDeXJeHMHH, OpPraHm
M ZApyTMe OpPraHm3aumm B rocyZapCTBe, NpuHuMapmeM THIOBOM 3aKOH, KOTOPME MMEewnT
OTHOmMEHME K LEHTPAJIDHOMY NPABHTEJBCTBY, a TaKke K CTPYKTypaM ylUpaBJeHms Ha
YPOBHe NPOBMHINIA, MECTHNX MM APYTHX OPraHoB BJAaCTH roCydapCTBa, NPHHAMAOMErO
TunoBoR 3akOH. 3TOT BapmaHT moram 6 oZo6pmTp HedelepaTWBHMEe rocydapcTBa, a
Takxe QpeZepaTmBHHNE rOCyZapCTBa, XOTOpne MOoram 6m pa3paboTaT» 3aKOHOAATENbCTBO
Ans cBOMX cy6pekToB. BapmanTtoM II rocyzapcTeBa, nprumMaxmme THIIOBOM 3aKOH,
MOrsm 6N BOCHOJAB3IOBATBCH TOJBKO B OTHOMEHME OPraHOB HAUNOHANBHOrO
TIpaBHTEeJABbCTEA.

2. B moamymkre (b)(ii) rocymapcrBo, npmumMammee THNOBOM 3aKOH, MOXET
pacmrpuTs chepy mMprMeHeHMs THIIOBOro 3aKOHA ANS BKOYEHWS OPraHR3alMi mim
TpeAnpHATHI, KOTOPHE HE CUMTANTCH YACTBY rOCYAAapCTBEHHOR CTPYKTYPH, €CJM OHO
3aMHTEPeCOBAaHO B TOM, 4YTO6HN Tpe60BAaTh OT 3THX OPraHM3aUMil OCYMWECTBJeHASN
3aKyYNnOK B COOTBETCTBHH C noJoxeHmaMm TrnmoBoro 3axoHa. IlpmumMas pemenme 0 ToM,
KaKne OPraHM3alnMe, €CJHM TaKOBNe MMENTCSH, ZOJIKHM ONTb» BK/IOYEHN B chepy
NpAMEHEeHN NOJOXeHmit TANMOBOro 3aKOHa, roCyAapCTEO, NpHHMMAaKmee HTOT 3aKOH,
MOXeT YUATHBaTh caenywmme PaxTOopu:

a) ofecneunBaeT Jm AAHHOM OPraHN3aNMK NPAERTEABCTEO AOCTATOYHHE
rocyaapCTEeHHbe CpeZCTEBa, TapaHTHM WK Apyroe obecmeueHme, AnA TOro 4robu
rapasTMpOBaAKCD ILIATEXN TOX OPraHmM3alMm B CBA3M C ee AOroBOpOM O
3aKynKax, W NMOAAEPXMBAET JIM OHO KakmM-ymb60 mum ob6pa3oM obs3aTenscTeBa
3aKynaomei OpraHM3aIMM, BHTEKaWOMe M3 YCJOBHE AOrOBOpa;

b) YUpaBAAEeTCH JM daHHAR OPraHM3aumMsa NMPABMTENbCTEBOM MM KOHTPOJMPYETCS
MM MIM YHaCTEYET JIM NPABRTEABCTEO B PYKOBOACTEE HTOM OPraHM3aLMM A
KOHTpOJIe 3a ee JeSATEeNBHOCTBI}

c) NMpenOCTABASET JM LAHHOM OPraHmM3alMM NMPAaBATEJABCTBO HKCKIIO3MBHYH
JAUEH3INO, MOHOIOJMK MM NOJYMOHONOJMK HAa Pea/m3anuyo TOBaApOB, KOTOpHE 3Ta
OpraHmsammsa NMpPOLaeT, MIM Ha MpeAOCTaBJeHMe YCJayr, KOTOpHe OHa
obecneunBaeT;

d) SABASETCH S NAHHAX OPraHN3aNMs NOZOTYETHOM NPABMTEJNBCTBY WM
rocyaapCTBeHHOH Ka3He IO BOMpPOCaM (MHAHCOEOM OKYNAaeMOCTH OPraHM3aimw|;

€) TIpPEMEHSNTCS JM YCJIOBHS MEXAYHapOAHOI'O COrJANIEHMS WM ZAPYTroro
MexAYyHAPOAHOro 06s3aTenrCTBa rOCYAAapCTBa K 3aKymKaM, OCYWEeCTBISEMHM
ZaHHOR OpraHm3aumen; ‘

f) fna Jm JaHHAA OpPraHm3auMs CO3JaHa HAa OCHOBAHMM CHNELMAJIBHOIO
3aKOHOZATEJNPHOr'O aKTa, C TeM 4YTOON OHAa OCYmeCTBAfJa AEATEJBPHOCTD NO
BHIIOJHEHN0 rOCYZapCTBEHHOM 3aJaud, 3AKDEIUIeHHOR B NDABOBNX AOKYMEHTAaX, W
NpMMEHSEeTCR Ju IMyGJNYHOe NpaBo, NPMMEHMMOE K NPABATEeJBCTBEeHHHM
KOHTpaKTaM, B OTHONEHMM JOrOBOPOB O 3aKYNKaxX, 3aK/OYaeMuX 3TOR
opramm3anmuen.

3. B KOHeLl TeKCTa NOANyHKTa (c) 6nim BK/IOYEHN PeZAKUMOHHNE NONMpaBK:,
Kacaommecs ONpeZeJE€HAs TepMAHA '"TOBapM", C TeM WTOOGM yKa3aTrs, WTO rocyzapcTBa
B CBOEM 3aKOHOZATEeNAbCTBE, PEryJNpyOmeM 3aKyIKA, MOTYT YTOWHATD, Kakme
KaTeropmm npeaMeToB GyZyT CUMTaTbhCH TOBapaMu, CTATyC KOTOPHX B NPOTHEBHOM
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caydae MoxeT GHTP HesiCHmMM. [lesl» 3TOro noAxoZa 3aK/I04YaeTCH He B TOM, HTOOM
orpaHmunTs chepy nmpmMeHeHMS THIOBOIO 3aKOHA, a8 B TOM, 4YTOON MOSCHHTL, dYTO
cnenyeT M 4WTO He cJlefyeT CYATAT» 'ToBapamm".

dededk

1. FocynapcTBo, npmEmManmee THTIOBOM 3aKOH, MOXET BHCTYIATD CTOPOHOM B
MeXZYHapOAHNX COrJIameHmAX Win mMeTd obs3artenascTsBa B obinacTm 3axkymnox. Tax,
HanmpmMep, HEKOTOpNe rocyaapcTBa SABAAKNTCR yvacTHmkamm Corsamemns CATT o
MpaBATEeNBCTBEHHNX 3IaKylKax, M pSA rocydapCTB - wieHOB EBpomemcxoro cowsa
CBA3aHN COOTBETCTEYNNMMR AVDEKTHBAMHM, DPeryIupyKmmMM 3aKyIKH, KOTOPHE AeRCTBYT
BO BCEM 3TOM reorpadmyecKoM permoHe. AHAJIOTAUHHM O6pa3’zoM WIEHN PEerHOHAIBHAX
SKOHOMMYECKNX OpPraBmM3aumi B APYTMX YacCTAX Mmpa MOryT ONTB CBA3AHN AWPEKTMBAMH,
PEry/mpyomrMRE 3aKyNKH M NpAMeHAseMHMM AAaHHOM DErmOHANIBHOM opraxmsaumen. Kpome
TOro, MHOrme MeXAYHApOZHHEe KpeANTHHE YUYpEeRAeHMs M yupexZeHus Nno dMHAHCHPOBAaHRH
HAIMOHAJIBHOTO PA3BHUTHA YCTAHOBA/IM DPYKOBOASmME NPHHIMIN WJIA IPaBRAA,
Pery/mpynmme 3aKynKy Ha NpeJOCTAaBJAfeMHe MMM CpeAcTBa. IIo yCNAOBRESM 3aKJ/OYaeMHxX
AMA COTJIANEHMHA O NpPeJOCTABJEeHHMM 33aMMOEB WM COrJIAMEHWR O (PMHAHCHPOBAHMM C ITAMH
YYpEeXZEHASMA ¥ AreHTCTBaMM KpeANTyeMune CTPAHN MIM CTPaHH - noJyksaTresm 6epyT Ha
cebs o6s3aTenscTBO o6ecneunTs NMpoBeAeHHmEe 3aKYIIOK Ha NMpPeAOCTaBJeHHNE CpeACTBa B
COOTBETCTEMA C 3THMM DPYKOBOASMPAMM NPHHIMNAME My mpaBmaamm. Less

noanyuxkToB (a) m (b) cocromr B TOoM, uTo6n obecneunrs cobiwaemme TpeboBammii,
COAEDRAmMXCH B MEXAYHAPOAHNX COrJAMEHMAX WM APYIrHAX MeXAYHApOOHHX
ob6a3aTesnsCcTBax, NMPHHMMAaeMHNX Ha MEeXNPaBHTE/JIbCTBEHHOM YPOBHe, OOHaKO BO BCex
OpYyrAX OTHOMEHWMNAX 3AKYIIKM PeryJaMpyHNTCRs yCaoBmsaMm THIOBOrO 3aKoHa.

2. Noamynkr (c), KOTOpMR mMeeT PaxKyJBTATHMBHEHR XapaKkTep, NO3BOJSET
denepaTHBHOMY roOCyZapCTEBy, nprHuUMawmeMy TWIOBOR 3aKOH, B BONpOCAaX,
OxXBaTHBaeMhX THMIOBMM 3aKOHOM, NPEANOYTEHNE OTZAABaTd He THIOBOMy 3aKOHy, a
MEeXNPABHATENBCTBEHHHM COI'JIAIEHMSM, 3aKJ/JOYEHHHM MEeXAY HAUMOHANBHHM
NPaBUTEABCTBOM M OAHMM WM HECKOABKMMA CyGBeKTaMm rocyZapCcTBa WM MexZy JnoGonor
asyma n Gosnee momo6mmnmm cyb6mextamm. Taxoe nosoxeHme MOrjo 6m 6MTD
BCIONB3IOBAHNO B rocydapCcTBe, npmumMvawmeM THIIOBOR 38KOH, B KOTOPOM HAIMOHAJIBHOE
MpaBUTEABCTBO HE pacnojaraeT NOJHOMOUMAMMA M3ZABATD 32KOHOAATEABHNE AKTH [N
cBonx cy6BEeXTOB nO BONMPOCAM, OXBaTHBaeMuM TRIOBNM 3aKOHOM.

dedede

TATDH

1. Kax OTMEWAa/JoCh B TMyHKTe 6 BBelJenms m B nyExkTe 1l paszena I, THUOBOM 3aKOH
SBNSIeTCS '"pPAMOYHHM 33aKOHOM', YyCTAHaBJAMBANMMM OCHOBHNE NPABOEMNE HODMM,
peryimpyomme 3aKYIIKF, KOTOPHNEe ZOOJIKHN OONOJHATBHCH NOA3AKOHHHMM aKTaMH,
TpMHMMaeMHMM COOTBETCTBYKmMM OPraHOM WM MHCTaHIMeHR roCyZapCTBa, NPHHHMMAKmMEro
TAMOBOM 3aKOH. MeToZ ''PAMOYHOr'O 3aKOHA' MNMO3BOJSET roCyAapCTBY, NPHHMMAKNMEMY
TuIOoBOM 3aKOH, YBA3NBATh CBOM NOAPOoGHO pa3dpaboTaHHNe HODMM, peryJJmpyRmme
mponeAypN 3aKyNmOK, CO CBOMMA KOHKpPETHhME moTpebGHoCcTaMM m o6cTOosTennCTBAMM B
o6mnx pamMxax, YCTaHOBJEHHNX TrnoBrM 3aKOoHOM. Tax, pas’snmuHHe MNOJOXEHMS
THMOBOrO 3aKOHA NPAMO NMPeAyCMATPMBAaKNT, WTO6M B ZONOJHEHMEe K HmM 6hUum MPRHATH
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TMOAIAKOHHNE AKTH O 3aKynKax. Kpome TOro, rocydapCTBO, NpHHMMawmee THIOBOR
3aKOH, MOXET NOXeJlaTrk AOTOJHNATE ZAPYTHEe MOJOXeHAS THIOBOrO 3aKoHa, Jake ecCJm
OHM He COAEepPXaT CNEeLUManbHOM CCHUIKM Ha NMOZA3aKOHHME aKTH O 3aKymnkax. B o6omx
CHYydasX TaKme NOA3AKOHHHE AKTH AOJKHN COOTBETCTBOBaTH THNOBOMY 3aKOHY.

2. K mprmMepaM mponeZRyp, Ans KOTOpux paspaboTrka 6Gosee MOAPOGHNX HOPM B paMKax
MOA3AKOHHNX aKTOEB O 3aKynKaxX MOXET OKa3aTbdCsa uenecoobpasmon, OTHOCATCH
crenywmme: uUpPEMeHEHMe THIOBOroO 3aKOHA K MCK/IOYEHHNM BUAaM 3aKyToK

(ctaTtss 1(2)); npeaxpasmpuranmonune mpouerypn (ctatss 7(3)(e)); cmocob
Ty6/mKanmMn yBeZOMISHMS O 3AK/IOYEeHMH LOr'OBOPOB O 3axkymnkax (crarss 12);
orpaxndenme o6beMa 3aKYNOK, OCYNMECTBISEMNX B CPOWHOM NHOPSAAKE C HMCNOAD30BaHMEM
KHOrO METOAA 3aKyNOK, NOMMMO NpOUenypPH TOProeE (TeM, uTo TpebyeTrcs B
Ype3BHYANHHX O6GCTONTENbCTEAaxX), NMOAPOGHOCTH, Kacawmmecs NpOouUeRyP NPHBJEUYeHRN
TEHZEPHNX 3aSBOK MM 3aSBOK Ha NMPEeAKBa/MPMKAIMOHHNE OoT6op (cTaTsa 22); n
Tpe6OBaHNs, KacalmMecs MOATOTOBKMA M NMPEACTABJeHMS TEHAEPHNX 3asBOK

(cTarpa 25(2z)).

3. B psAe ciydaeB HEeNPHMHATHE NOA32KOHHHX AKTOB O 3aKyNKax, Jake eCJM Ha HHAX
6una caenana ccwaka B THMOBOM 38KOHE, MOXET JIMNMMTD 3AKYNAOMyd OPraHM3alno
TONHOMOUME Ha OCYMECTBJeHMe KOHKPEeTHuX Mep. K TAKMM CJy4YasM OTHOCHTCNHS
OorpaHmieHrMe y4acTus B NMpOREAYPaxX 3aKyNMOK Ha OCHOBaHMR rOCYAapCTBEHHOR
npruasrexHocT (crares 8(1l)); mHcmons30BaHme MeTOZa 3ampoca KOTHPOBOK Ha
3aKYTIKH, MOCKOJABKY PTOT METOA MOXET MCIIONB3OBATBCH TOJADBKO ANR HAXOAAMAXCSH HIXE
NpelentHNX YPOBHEN LIeH, YCTAHOBJIEHHHX B NOA3AKOHHMX AKTAX O 3aKynKax

(cTaTres 19); # MOMHOMOYMN M NMPOUEAYPH ANS NPHMEHEHMS npedepeHUaIbHON
TONMPABKNA B TIONB3Y OTEYECTBEHHHX NMOCTABIMKOER (moZpsaumkoB) (crartssa 32(4)(d)).

hehed

TaTd A T> s ofmecTBeHHOCTH BOBNX HTOB KaxX

1. 3Ta craTss nmpa3BaHa o6ecnmeuMT?» PACHPOCTPaHeHMe muopMarmm O 3aKOHAaX,
TOA3aKOHHHX AKTAX M ADYTMX IPABOBMX AOKYMEHTAX, KaCaND¥XCH 3aKYNOK, NOCKOJIBKY
B Hel cozepxmrcs Tpebopamme 06 obecmeuveHnm O6mero AOCTYMA K 3THAM NPABOBHM
AOKyMeHTaM. BK/OYeHme 3TOR CTATDHM MOXHO CYMTATD BAXHHM HE TOJDKO B
rocyAapcTBax, rZe Taxkoe Tpeb6oBaHMe eme HEe BK/JWYEHO B AeHCTBEyoOmee
amMUHACTPATMEHOE NPAaBO, HO Jaxe B Tex rocyAapcTBax, rze taxkoe rtpeboBaxme y=xe
3aKpemaeHo B AeRCTEYOmMEM 3aKOHOAATENbCTBE. B mochesneM ciaydae 3aKOHOAATEBHNE
OpraHn MOr'yT NPMHATH K TOMy BHBOAY, WTO CaMO Taxkoe NOJIOXEeHME, 3aKPeNnJeHHoe B
3aKOHEe O 3aKYIKaxX, NMOMOXeT O6paTHTs ocoboe BHEMaHMe KaK 3aKyNanmax
OpraHmsammii, TaK ¥ ITOCTABIMKOB (NMOADPAAYMKOB) Ha Tpe6oBaHme O TOM, WTO
O6mMEeCTBeHHOCTs HAANEXUT COOTBETCTByOmrmM o6pa3oM MHPOpPMMPOBaT» O NPABOBMX
AOKYMEHTAaX, KAaCAKNOUEKCHK NMPOUeAyp 3aKyNOK.

2. Bo MHOrmx CTpaHaxX BHOYCKanTCH odpuumansune M3OaHKRA, B KOTOPHX PEeryaspHO
Ty6JIMKy®TCH 3aKOHH, NMOA3aKOHHNE aKTHN M aAMMHACTPATHMBHNE ITOCTAHOBJAECHAS W

yxa3n. IlpaBoBNe AOKYMEHTH, O KOTODHX rOBODHTCS B HACTOSmER CTaT»e, MOXHO 6nno
6n my6amKOBaT» B ITHX N3AAHMAX. Korza noZOGHNX N3AaHMA AAR OAHOTO MM
HECKOJIDKMX AOKYMEHTOB TAaKOro poda He cymecTByeT, OOGmMECTBEHHOCT®, B TOM uHMCJe
AHOCTPAHHNE TOAPAAYMKR M NOCTABMHAKNA, MOrYyT 6HTD He3aMeINTeNIpbHO O3HAKOMJIIEHH C
TeKCTaMM HTHX AOKYMEHTOE MHBEM COOTBeTCTBywmmM obpa3loMm.

ik
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TaThs KB K (o] HHNE NQCTaBUMKOB (IT AOINKOB )

[I[peanasHavenne m o6mas XapakTepPMCTHMKA CTAaThW 6 WM3JIOXEHN B IyHKTE 20
pasnena I PyxoBoacTBa. llonoxennms nymxra 1(b)(V) crarsm 6 kacawrcs
ancrkBaymdRKanMy NMOCTABIMKOB (MOZPAAYAKOB) Ha OCHOBAaHMM AAMMHNCTPAaTHMBHNX MEp 10
TPAOCTAHOBJEHMI0O MM 3ANpPENMEHMO AESTEJNBPHOCTRA. Taxkne aAMMHUCTPATHBHNE MEpH, NP
KOTOPHX NpeAllosaraeMie NpaBOHAPYWNNATENM AOJ/LKHH MMETDd ONpedeJIeHHne
TpouecCyasbHne npaBa, HanpmMep, BO3MOXHOCTD ONPOBEPrHYTHh NPEABABIIEHHHE
OGBMHEHNS, MMPOKO MCHNOJBIYNTCH IS BPEMEHHOrO NMPHOCTAHOBJIEHMS WHAM 3anpemeHns
AEeSTEJPHOCTH MOCTABMMKOB (MOAPSAUAKOB), BHHOBHNX B COBEPNEHHM TaKAX
NPaBOHAPYWEHHR, KAaK NMOAJOXHHE CYeTa, HeBHIOJHeHme AOrOBOPHNMX 06S3aTeNIBCTE mam
obMan, MoxHO OTMETHTD, UYTO THMOBOR 3aKOH OCTABJASET HA YCMOTPEHME ITPHHIMAKIX
€ro rocyZapcTB onpeeJsieHme CPOKa ANCKBa/mMAKammy MOCTABmMMKOB (NMOAPAAYAKOB),
NPETeHAYNINX HAa NOJYYeHME AOCOBOPa O 3aKYNKaX, B CBS3M C COBEPWEHWEM YT OJIOBHMX
npaBOHApymeHmi, yxa3lamHnx B mymkte 1(b)v).

Stk ok

Crarsa 7, IpeaxkBanrdnkanmoHHNe NWPOUEAVDH

1. lIpeakBaymdnKaANOHHNE NPOUEAYPHN NPA3BAHN YCTPaHMTP Ha CaMOM pPaHHEM 3Tamne
nponeAyp 3aKYHOK TEX NOCTABMHUKOB (MOAPRAUMKOB), KOTOPHE He YAOBJAETBOPSKOT
yCnoBmSM AOroBopa. Taxas Imponenypa MOXeT OKa3aThCR OCOGEHHO IOJIe3HOM npm
3aKyTIKe CJIOXHMNX WX ZOPOrocTosmmx TOBapoB (pa6oT), ;m ee MOXHO ZAaxe
PeXOMEHZOBATD ANAA 3aKYNOK, HMMENNAX OTHOCHTEJPHO HM3IKY® CTOMMOCTD, HO
3aTParABaNmMX Y3IKOCNeUXaMM3ImpPOBaHHNe ToBapu (paboTn). 3TO BH3IBAHO TeM, YTO
OLIEHK2 B COMOCTABJEHME 33fBOK, NPEAMOXeHM: n O0bepT B TAKHAX CJAYYasx SBAKKTCSH
ropasno 6osee CJAOKHHNMHK, AOPOrOCTOSERMMA M TPyAOeMKmMm. Mcmosab3oBaHuMe
NpeAKBAaMMPAKAIMOHMHOR MPONEAYPH MOXET YMEHBEMTD YHCJIO JANBOK, IpeUIOXeHHmR I
odepT, KOTOpDmE 3aKymawmas OPraHmlanns AOJIKHA ONEHHT® K COMOCTaBMTh. Kpome
TOTO, KOMIIETEHTHHE NOCTABIMKR (NOAPRKAYMKHA) NOPOR HEOXOTHO Y4acCTBYNT B
NpolleAypPax 3IaKYNMOK IO AOroBOpaM, CONPAXEHHEHM C NproSpeTeHmeM TOBapoB ;A paboT
BHCOKOM CTOMMOCTH, KOrZa 3aTpPaTH Ha NMOATOTOBKY 3afBKM MOryT ONTD CaARNmMKOM
6ospmAME, BO3MOXHOCTH AN KOHKYDEHLME CJNINKOM NMADOKAMH M KOr'Za OHHA
CTANKMBANTCH C PHCKOM BHHYRAEGHHON XOHKYDEHIMH C HECEPbEIHNMM 3JasBKaMu,
NPeACTABNEHHNMN HEeKBAMMPRUMPOBAHHNME MW NOJBIYIOWMMHACS NJIOXOR penyranmen
nocraBmmKkaMm (mMoApsAYAKaMA) .

2. NlpeanaraemMne B crarse 7 npeaKBamdnmKkanmoOHHNE NPONEAYPH OroBapmBawTCH
nesmM PSAOM rapaHTHMWHNX YCJROBMHA. 3TH TapaHTHR NPeAyCMATPHABAWT AN
npeAKBAMPNKAIMOHHNY NTPONeAyp PsA OrpaHMYeHMil, YCTAHOBNEHHMX B cTaTrse 6, B
YaCTHOCTR ONEHKY KBAa/MOMKAUMOHHMX ZAHHMX, M IPOUEAYPH, NepedYncCjeHHue B
nyuxrtax 2-7 crarsm 7. 3Tm npoueAypHHNe rapaHTHM NPeAYCMOTPEHM AR TOro, WTOOH
obecneunTs NpoOBeAEHME NPeAKBAMPAKANMOHHMX NPOUEAYP MCKIOUYATEeNBHO HA
HeZNCKPMMAHAIMOHHNX YCJOBHRX, O KOTOPHX MOJHOCTBHN MHOODMMPOBAHMN Y4YacTBywmRe
nocTaBmMKR (MOAPSANMKA) M KOTOpHe BMecTe C TeM ofecmeumBawT, MO KpanHem Mepe,
Tpe6yeMuii MIHMMAJBHNIA YDOBEHBD OTKPHTOCTH M COAGHMCTBYWT OCYMECTBJEHMO IpaBa Ha
obxanoBannme Aesa NOCTABmMKaMu (MOAPKANAKAMA), HEe IpPOMe MMz
npeaxkBamMPAKAMONENE 0T6OP.

3. llen» craTrsm 7(8) cocromr B TOM, uTOobm Ha 6oJsilee mMo3aAHEM 3Tane NPOMEAYPHN
3aKYTOK NMOATBEPAWTD KBAMPAKAIMOHHNE ZAAaHHNE TMOCTABIMKOB (NMOAPSAYMKOB),
npomeammx npeAKBammpmKanmMoHHMIt O0T60p. Takme "nocTxkBaymbmKaumoHHMEe nTpOoueAYpH"
NPAIBaHN NMOMOYB 3JaKynamwmel OPraHmM3auMm yCTAHOBHTB, OCTAEeTCH JA B CHne n
ABJASETCH A TOWHOM KBa/mUKALUMOHHAR MHPOpPMALMA, NPeACTABJIGHHAN NMOCTABIMKOM
(nmoampsaunmkoM) mpm mpeAKBaymdmKammoHHOM oTr6ope. IlpomeAypmme TpeGoBamms B
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OTHONEHMA NOCTKBA/MMPAKAUMOHHOrO oT6Oopa NMpeAHA3IHAYeHH IS TOro, YTo6H orpaamTs
MHTEPEeCH NMOCTAaBNMKOB (MOAPRANMKOB) Kak B mnane ofecnevenns CnpaBeA/MBOrO
OTHOMEHMS K HMM, TaK ¥ B ILIaHE 3IAMHTEPECOBAHHOCTE JaKynapmel OpraHmlanmm B
JAKJOYeHNE AOCOBOPOB O 3AKYTKAX TOJBKO C KBA/MOMIIMPOBAHHEMHN NOCTABNMKAMMA
(nozpsgunkamm) .

TATBA qacT nocraBmukoB (I SOAYAKOB )

Kaxk yxalaHo B myHKTax 21-24 paszena I PykoBOACTBa, BK/JOYUEHME TMOJIOXEHHS O
MEeXAYHAPOAHNX NPOLEAYPAX JAKYNOK ZaeT BaxHHEe NpeMMymecCTBa. B Hmx coAepsmrcs
omcaune ofmero moaAxoAa m 060CHOBanme MOJIOXeRM:A THNIOBOro 3aKOHA, KACANMMXCS
ydacTus Ha MeXAYHApOAHOR OCHOBE NOCTABMMKOB (NMOAPSAYMKOB) B mpouecce 3axkyTox,
BKJIOWAs BOJMOXHHE XapaKTep OTPAaHMuUEHns AEHNCTBHMS o6mero NpRHIMNA MEeXAYHAPOAHOIO
ydqacTmsi, C TeM YTO6H Y4WecTs pajJmumg B NPHMMEHMMNEX NTPaBOBMX o6s3aTenbcTBax M
npedepeHLIMANPHYD NONMPaBKy B NOJBIY MECTHMX NOCTABHNAKOB (MOAPSAYMKOE).

-

TaThHSA dopM HUN

1. Crarss 9 npmaBaHa o6eCmeunMTs» ONMpEAEeSIEHHOCT® B OTHOmeHMn TpebGyemon dbopmm
coobmenmi MexAy 3aKynawmer OpPraHMlanmel M NMOCTABNAKAMEA (IOAPSAYMKAMM), KaK 3TO
npenycMorpero B TmmoBoM 3axoHe. OcHoBHoe TpeboBarmme, o6yCJIOBJIEHHOEe APYyT MMM
nonoxeHnaMa THIOBOro 3aKOHa, 3aKJIOYaeTCR B TOM, WTO COOOmMEHMs IOJOKHH
TPeACTAaBAATHCH B Taxol popMe, KoTopas obeCneuMBaeT 3ammCp €ro COLEPEAHMS.

3TOoT MOAXOR HampaBJieH Ha TO, 4TOOH He YBS3IHWBaTy bopMy coobmemmm ¢
HCIONB3IOBAHNEM TOJABKO GyMarm. YumTHBaeTcs TO o6CTOSTENn»CTBO, uTO coobmemms
BCe vame nepeZanTcCs C IOMOMBI APYTHX CPEACTB, B TOM WHCJe 3JIEKTPOHHOro obMeHa
nammsv (30). BBmAy TOro, 4TO TaKkume HeTDAAMIMOHHNE CpeACTBa CBA3m, kaxk J0I,
TIOK2a eme He HMMENTCH NOBCEMEeCTHO M HEe HCHNOJBIYNTCH BO BCEX CJOydYasx, Onl BKIIOYEH
TyHKT 3 B KaYeCTBE€ CrapaHTHH TOro, WTOOH mocTaBmmkm (MOAPSAYMKHA) He
NoABEepPra/MMC® AMCKPHMMHANAM HA OCHOBAHMR MCHOABIyeMOoR mvm dopmm coobmenvm.

2. CoBepmeHHO OYEBHMAHO, WTO CTaTsR 9 He mMeeT uesb® AaTy» OTBET Ha Bce
TeXHMYeCKNe M NPABOBHE BONPOCH, KOTOPHEe MOryT BOJHMKHYT®» B pe3yJbpTaTe
nprMenerns 300 mam ApYTHX HETPAAMIMOHHHX CPeACTE COOOmMEeHMS NpPM 3aKymKax, H
Taxme BTOPOCTENEeHHNe BONPOCH, Kak ofecmeverme TEHAEDHON JASBKM C ITIOMOMBIO
3JIeKTPOHHNX CPEACTE M APYTHMe BOMPOCH, He OTHOCSmmecs X cdepe “coobmenmit” ¢
TOYKM 3PEHMS NOJOXeHMNM THNOBOro 3axkoHa, GYAyT PEerysmpoBaTBCS PalJIMUHNMM
oTpacJasMm TpaBa. .

3. IOns Toro Wwro6N 3JaKynawmas OPraHm3ammsa ¥ NMOCTABNMKA (NOAPAAYMKN) MOTrJAM
n36exaTs HIJMIDHAX 3aZEePXEeK, B NMyHKTE 2 pa3pemaeTCs Ha NpeABapATEJBHON OCHOBE
HCIOJIBIOBATD HEXOTOpHEe CPEeACTBAa CBS3M, B YaCTHOCTH TesehOHHY® CBS3IDB, KOTOpDHE
He o6ecrmeudMBapT 3amnuCd COZXEPXaHMs COOOmMeHms, NTpPHM YCJAOBHM, 4YTO NpeABapHUTEeJIBHOEe
coobmenne HelaMeUIMTEJNBHO MOATBEpXRAaeTcs coobmemmem B dopme, obecneunBammen
3amac» coZepxarms Coo6mMeHMS O MOATBEPXAEHMH.
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Crarss 10. [IpaBun Ka ecs €HTaNbHLX Ka3aTennscrB eZICTABAAS MK

nocrapmukamm (noApsAYAKami)

1. Ing Toro wWrobum o6servATs ydacTHe MHOCTPAHHKNX NOCTABIMKOB (mOAPRAOYMKOB), B
crtaTsw 10 BK/OYEHO 3anpemeHre KaKAX-Jm60 TpeGOBaHMH B OTHOMEHMR JIer a3 aumnn
AOKYMEHTOB, NpPEACTaBJISEeMHX TOCTABIMKaMi (MOAPAAYMKAMM) B NOATBEPXRAEHWE CBOMX
KBAUMONKAUMOHHNX JaHHKX, TOMMMO TE€X, KOTOPHE IpeAyCMATPHBAWTCH
3aKOHROAATENBPCTBOM rOCYZAapCTBA, NPHUHAMAKmMEro THMOBOM 33aKOH, B OTHOMEHNHA
JIeraJM3aunMy TAKHNX AOKYMEHTOB. B COOTBETCTBMM C 3TORM cTaTbenm He Tpebyertcs
Jleraim3amms BCeX AOKYMEHTOB, NPEeACTARJAEMHX MOApAAYMKaMA (NOCTaBmMKaM:).
HanmpoTrme, B cTaTbe NPHU3HAETCH, UTO rOCYAAPCTBAa MOrYT HMETDH 3aKOHOAATENBCTEO,
KacaomeecCs Jeraju3aluuy AOKYMEHTOB, M YCTAHABJXBAETCS NPHMHUKN, B COOTBETCTBMM C
KOTOpbM He AOIMYyCKawTCs AONMOJHMTEnbHHe GOpPMANBHOCTH, MMENmMEe HenoCpeACTBeHHOe
OTHONEHAE K IpoueAyPaM 3aKYIIOK, KOTOpHe HykHO 6o 6m cobmoaars.

2. MoxXzO OTMETHTDB, WTO TepMHH ''3aKOHOZATEABCTBO AAaHHOrO rocygnapcrsa’
O3HavaeT He TOJBKO 3AKOHH, HO W HODPMATHEHHE aKTH, ofecmewmBawmue HX
BHIIONHEHNE, A TAaKEe AOroBOpHue ob6s3arenpcTBa NpMHMMawmero THMOBOR 3aKOH
rocyzapcrBa. B HEKOTOpHX rocyZapcTBax TaxKaa obmas CChUIKA Ha
"3aKoHoAaTens»CcTBO" 6yAeT O3HAWATh, €UTO MMENTCH B BHAY BCE ENmMEYNOMAHYTHE
MCTONHMKN TpaBa. TeM He MeHee B APYrmx rocyzapcrBax norpebyerca 6osee
noApo6HOe yKa3aHWe Ha PA3NMYHHE MCTOYHMKM TPaBa, C TeM YTOON YTOWHHTDB, €TO
MMENTCH B BHAYy HE TOJDBKO 3AaKOHM.

ek

TaTera 11 qeT K

1. OZMHO M3 BaxueMmmx CPeACTB COAERCTBRA OTKPNTOCTM M OTYETHOCTH - 3TO
BKJOYERME B TEeKCT 33aKOHA NOJOXeHm:, Tpebywmmx, WTOOM 3aKymawmas OpraHm3arms
BeJsla OTHNET O NpoueLypax 3aKymok. B TaxkoM oTweTe ob6obmaeTcs OCHOBHAas
mudpopMalNA, KaCaWmasCH MponeAyp 3AKYmoK. OR cnocoS6CTBYyeT OCYymMEeCTBJIEHMN mpaBa
cunTapmrx ce6sf MOTEPNEeBmNMMM NOCTABIMKOE (ROAPSAYMKOB) Ha ofxanoBamme., 3ITO B
CBOKN OWepeAP NMOMORET TOMYy, WTOOM 3aKOHOAATEABCTEO O 3AKYIKAX CaMo, IO
BO3MOXHOCTHM, B MAKCHMaJBHOR cTenenm ofecmevmBalo cob/wAcHME CBOMX NOJOREHHMRA M
KOHTpON» 32 mx cobmodemmeM. Kpome TOro, colepxammecs B 3aKOHOAATEJABCTBE O
3axKynkax tpeboBamms 06 aZeKBAaTHOR OTWYeTHOCTH ofjervar paboTy NpaBUTe»CTBEHHHX
OpraHoB, OCYWECTBASKMMX PEeBA3NOHHO-KOHTPOJBHYN® Gynrmmo, m 6yAyT COAERMCTBOBATD
o6ecnevenmo TOro, 4YTO 33aKyHawmue OPraHM3almm AOJ/XKHN OyAYyT MyOGamYHO
OTYMTHBATBCH 32 pacxXofyemue rocyAapCTBeHHnEe CpeAcTBa.

2, B xadvecTBe OZHOro M3 ycnobBmi obecmnewemms cobmoaenmss TpeGoBammy 06
OTYETHOCTH CJAefOBaN0 YCTAHOBATB, B KAaKOR CTENeHu AOJKHA DACKPHBATBCS AAaHHAN
mHbOPMAIMS M KTO MOXeT ONTP ee mosydaTeseM. YCTAHOBJIEHME NapaMeTpPOB B
OTHOmMEHFM pACKpHBaeMoR mupopMaimmm TpebyeT YBA3KM Takmx (aKTOpPOB, Kak obmas
Oesnecoo6pa3’HOCTD MMPOKOrO DPACKDNTHR MHPOpDMANMM C TOYUKM 3IPEeHns coobpameHm:,
Kacaummxcs NOAOTYETHOCTH 33aKynaomux OopraHm3ammui; Heo6XOAMMOCTD MPeAOCTABJAEHMS
MocTapmmKkaM (MOAPKRAYMKAM) COOTBETCTBywmeR mubopMaumm, C TeM YTOOH OHR MOrJMA
omeHMTs CBOE YYacTme B NpoHeAypax M OnpefesmMTd, NPHA KaKAx O6GCTOATENBCTBax y
HMX MMENTCS 3AKOHHHE OCHOBAHMK MUIR O6xanoBamms; ¢ HeobxoamocTs obecmedumTs
KOH}MAEHIMANIBHOCTD KOMMEPHECKOR mHOOpMAlMM, NPeAOCTABASEMON NMOCTABMMKAaMIA
(mogpsawmkamm). C yweroM 3Tmx coobpaxemmit B crarvre 11 mpeXZycMarpmBanTCs ZABa
YPOBHA packphTms mubopmMaimm. Paspemaercs packpuTre muabopMaumm JOGOMY
npescTaBrTe /M0 O6GmMECTBEHHOCTH, KaK 3TO NMpeXycMarpmpBaercs B crarbe 11(1)(a) m
(b), T.e. ocmoBHOI mMubopManym, CBS3aHHOR C Tpe6GoBammeM 06 OTWETHOCTH
3axynaome# OpraHm3almm HepeX o6meCTBEeHHOCTBW. PackpuTme 6osee moApoGHOn
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mupopMaumm, KacawmelCs NMPOBeAEHMS MPONEZYP 3aKyNOK, NPEeANNCHBAEeTCR B MHTepecax
nocTaPmrKOB (NMOAPSAYMKOB), NMOCKOJABKY 3Ta mrbopMamms mM Heob6xoamMa Ans TOro,
9TOGN OHM MOLJM OCYMECTBJIATD KOHTPOJAD 33 OTHOCHATENBHHME DE3YJABTATaAMH CBOEro
ydacTms B mpoumeZypax 3aKYNOK ¥ 3a AERCTBMAMA 3aKyNawmeH OpraHm3alMM 1o
BuTIONIHEeHmO TpeGoBarmiz THIIOBOr'C 3IAKOHA.

3. Kak oTMewanocs Bume, OZHAa M3 HEOOXOZMMNX NesIeR MOJIOXEHMHM O DPACKPHNTHR
mapopMau COCTOMT B TOM, uUTOGN o6ecnmeumT: Hepa3rJameHme KOH(MAeHLMaIBHOR
KoMMEpYeCKON MHPOpMAuMN, HNpeAOCTABJASEeMOM MOCTaBmmkamm (noApsAumxamMm). 3ITO
OCOGEeHHO OTHOCHTCH X MH)OpDMAUMM, KacaomedCH ONEeHKM M CONOCTABNEeHMS 3asNBOK,
npeanoxermit, odpepT M KOTMPOBOK, NOCKOJIBKY 4YDE3MEDHO DMPOKOE PACKpPHTRE TaKo:l
MHPOpPManMu MOXeT HAHeCTA ymep6 3aKOHHMM KOMMEDYECKMM MHTepecaM NOCTAaBMMKOB
(nompsaumkoB). B »Tom CBA3M B MHPOpMaNMM, KOTOPasx NMPHBOAMTCHS B myHKTe l(e),
ZAAeTCS TOJABKO KPATKOE H3JOXEeHWE MeTOAMKM OLEHKH M COMOCTAaBJIeHMS 3asABOK,
TpeAnoxemym, o0depT WAM KOTHMPOBOK, B TO BpPEMS KakK nojoxemms myukra 3(b)
OrpaHMuYmBanT packpurme Gonee nmoZpobHol mmpopMammM, BNXOAAmMER 3a MPEAEeJN PTOro
KDaTKOr'O A3JNOXEeHnK.

4. Hen» TpeGoBamma O pAacKPNTHM MHGOpMaIMK NOCTABmMKaM (MOAPRAYMKAM) B TO
BpeMs, KOrja NMpHHMMaeTCRs pemeHme o6 axnenTe TOR MM MHOR KOHKDETHOR 3asBKm,
npennoxermms mma odepTH, COCTORT B TOoM, urobm obecneumTs zencTBme IpaBa Ha
o6xasoBanmMe, NPeZyCMOTPEHHOro B CTaTse 42. 3aZepxka B DacCKpHTHR MHPOpMammm OO
BCTYIJIEHAS B CHIy ZAOrOBOPa O 3AaKYNKaxX MOXeT JMIMT» NOCTABMMKOB (MOAPAAYHAKOB),
currTanmrx cebs MOTepneBmMMM, PEANBHOrO CPEACTBAa MPABOBOR 3amMWTH.

5. IIponeZypa OrpaHM4YeHHOroO pPAacCKpHMTAR nrPOpMammm, yKa3aHHas B NMyHKTax 2 m 3,
He MCKJINYaeT BO3MOXRHOCTHA NPHMMEHEHMS B rOoCyAapCTEe, NpHMHMMawmeM THMOBOR 3aKOH,
K omnpeZleJleHHMM 4YaCTAM OTYeTa APYrHMX 3aKOHOB, KOTODHEe HaZeJswT Oo6meCTBEHHOCTS
o6mmM TMpaBOM AOCTYNAa K NMPABATEJALCTBEHHWM AOKyMEeHTaM. PackpuTme nubpopMammm B
oTdueTe, NPeACTABJAAEMOM 3aKOHOAATEJIDHHM KM NMAPJaMeHTCKMM KOHTDOJIBHbMM OpPIr aHaM,
MoxeT 6HTBL NMPEANMCAHO 3AaKOHOAATEeABLCTBOM, AeRCTByOmmM B rocyAapcrse,
npurrMawmeM THMOBOM 3aKOH,

kdkk

rarsg 12 II HAR qeHIn
r B Kax

1, Ins coaemcTBAS OTKPHTOCTR MpOLECCa 3aKyNOK, a Taxkke TOMy, uTobm
3aKynaomas OPraHM3alumf OTYATHBAjach NepeA O6mMeCTBEHHOCTHH B HEJOM 3a
HCIONIb30BaHKMe €M rOCyAapCTBERHHX CDeACTB, CTaTsf 12 Tpebyer my6smxoBaTs»
yBeZOMNeHmEe O pemeMp; O 3aKJOYeHmm AOroBopa O 3aKymkKax. 3TO 06S3aTeascTBO
OT/MuaeTcR OT O6A3arennCTBa HANDABJSATL B COOTBETCTBHMM CO cTarsenr 35(6)
yBeZOMNeHme O AOTOBOPE O 3aKynKax mocTaBmmkaMm (moApsAuYMKaM), KOTOpHe
yqacTBOBa/m B mpouneAypax TOProB, m AeRCTByeT He3aBmCMMO OT TpeboBaHms,
CorsacHO KOTOpPOMYy coZepRamascs B oTdere mHbopMamms Taxoro XxapaxKTepa ZROJXHA
mpeZoCTaBASTHCH OGMEeCTBEHHOCTIO B NEJOM B COOTBETCTBHM CO crarse:m 11(2).
THMOBOR 3aKOH He YTOYHSET NMOPRAOK NMyOJMKaIMm TaKoro yBeZOMIEHMS; $STOT BOMPOC
npuamMavmee THMOBOM 3aKOH rOCyAapCTBO pemaeT MO CBOEMY YCMOTPEHMMO WA Xe OH
MoxeT OnT» pemeH, KaxK IpeAnoJjaraeT NYHKT 2, B NMOA3AKOHHMNX AaKTaxX O 3aKyNKax.

2, Bo ma6exaHme MIJMNHAX 3aTpyAHeMmMit, KOTOpHe Taxoe TpeboBamme 06
OnMy6/JMKOBaHMKM MOXET CO3AaTs AR 3aKynawmeR OpraHm3ammm, ecsm TpeGoBamme O
nyS/mxamm yBeaomnenms 6yZeT NPMMEHATHCH KO BCeM ZOrOBOpaM O 3aKynKax,
HEe3aBHCHEMO OT TOrO, HACKOJBKO HR3KOR SBASETCHS KX CTOMMOCTS, NpHHIMaKmee
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TRIOBOR 3aKOH rOCyAapCTBO MOXET BOCHONB3OBATBCA NMPEAOCTABASEMOM NyHKTOM 3
BO3MOXHOCTPK YCTAHOBHMTD NMOPOr LEHEXHOM CTOMMOCTH TAKOro AOroBOpa, HIXe
KoToporo Ttpe6oBamme 06 OmMy6JMKOBaHMK MOXHO 6yAeT He cobmoAaTs.

L 5

Tarss 1 T HN TABMEKOB (I AOAYRKOB

1. Crarps 13 coZepxmT BaXHOE 3amMTHTEJDHOE NOJOXEHHE, HANDABJICHHOE IIPOTHB
Koppynurm: Tpe6GoBaHMe OTKJIOHMTD TEHAEDHYW 3asBKy, NpeAnoxeHme, odepry mim
KOTHPOBKY, €CJM NOCTABMMK (NOAPRAYMK), NPEACTABMPMMN HX, MHTAETCS
TPOTHBO3aKOHHNM OGpa30OM BO3AEHCTBOBATD HA 3aKYyNawmyX opraHmizamaw. Heasss
OXMZATD, WTO 33aKOHOAATEABCTEO B OGNACTM 3aKYNOK NMOJHOCTBY YCTPAHHT BO3MOXHOCTD
COBEPmEeHNN Taxkmx 3jaoymorpebnennii. OAHAKO NpoULEAYPH M TADAHTHM, COAEPXANMECH B
TuroBOM 3aKOHe, NPM3BAaHM CNOCOGCTBOBATP OTKDHTOCTHM M O6BEKTHMBHOCTH B mpouecce
33aKYyNOK M TEeM caMuM COKpameHMW Koppynmumm. KpoMe Toro, mnpmmmdawmee TumoBoOR
3aKOH rOCyZAapcTBO AOJDKHO PACHONAraTd B IenoM POeXTHBHOR CHCTEMOM CaHKIMHR
TPOTHE KOPDYTNUMHA NPAaBATENBCTBEHHNX AOKHOCTHHX JMI, BKANYAR CJIyXamMNUX
3aKynanmux OpPraHM3ammi, a TAKEE KOPPYNLMM NOCTABMMKOB (MOAPSAYMKOB), KOTODHE
6yZAyT NpMMEHMMHMM TAKXe B TIPOLIECCE 3AKYTOK.

2, Yro6u He AONMYCTHT® 3JOHAMEPEHHOr'O NPMMEHEHMs CcTaTsm 13, pemenme 06
OTKJIOHEHNN TERAEPHOR 3AaNBKK NMOLNEXAT YTBEDRAEHMO, 3TOT (PaKT OTPpAXAeTCR B
OTYeTe O MpoueAypax 3aKymOK, a Takxe ob6ycnoBimBaeTcs 06s3aTenpCTBOM
He3aMe/UITeNa»RO coobmares 06 $TOM mpeAnonaraeMoMy npaBoHapymmresmo. llocnezmee
TONOXEeHre NPHU3BAHO CO3JAT» BO3MOXHOCTD ZUIN OCYmMECTBJIEHMS TpaBa Ha obmajsoBaMme.

L2 14

Craresa 14, MNpaBmna, xacawmmecs omacamms TOBapoe (pabor)

Llen» BKiwYeHns B THMOBOR 3aKOH CTATBM 14 COCTOMT B TOM, WYTOGH NMOAYEPKEYTD
3HaveHne COGJ/OZEHMS NPUHIMNA SCHOCTH, NOJMHOTH M OGBEKTHBHOCTM B ONMCAHMH
ToBapoB (pabor), koropue 6yAYyT 3aKyNJeHN, B NPEeAKBA/MPMKAOMOHHON AOKYMEHTAaLmm,
TEeHZEPHOR AOKYMEHTALUMF MAM APYroR AOKYyMEHTANMM MO NDARJEYEHMO Npe/IOXenMH,
obepT mWm KOTMPOBOK. OmmcaHms, OTpaxawmme 3TH OCOGEHHOCTH, CHOCO6CTBY®T
Yy49acTHI0 NOCTABMMKOB (IOAPSANKKOB) B NpoueAypax 3aKyNok, NpPeJoCTaBAfnT
nmocTaBmMMKaM (MOAPAANAKAM) BO3MOXKHOCTD COCTABJAATD TEHAEpHHWEe 3afBKH,
TpeAnOXeHns, OPePTH M KOTHPOBKH, KOTODHE YAOBJIETBOPAKNT HyXRAaM 3aKynawomenR
OpraHm3anmr, a Takke NO3BOJANT NMOCTaBmuKkaM (TOAPAANYMKaM) NpeABAAETD PHCKHA K
3aTpaTH, CBSi3aHHHe C WX yvacTHeM B TNpoueZypax 3aKynoK M HMCIOJHEHMmeM ZLOroBOpOB,
KoTOpHe OYAyT 3aK/mueHm, B TakumM 06pa3oM NPeANOXMTS CO CBOell CTOpOHH Hamnbonee
BHrOAHNE LEeHW M Apyrme yciaoBmg. Hamprdep, HaznexammM o6pa3’oM COCTAaBJIeHHNEe
ommMCcaHMs B TEeHAEPHOR AOKYMEHTAUMM NO3BOJASNT OLEHMBATH M CONOCTABAATD TeHAEDHNEe
3asBKM Ha of6meR OCHOBE, WTO SBANETCH OAMMM M3 Baxunx TpeGoBanmm MeToxa
npoBeneHns TOProp. OHM Takxke CNOCOGCTBYWT OTKPHNTOCTH M YMEHBNAWT BEPOSTHOCTD
OPHMHATAS OMMOGOYHNX, NPOM3BOABHHX WM 3JOHAMEDEHHNX MEP MIM pPemeHMA 3axKynawmer
opranmiammeit. KpoMe TOro, mpmMEHeHMe NpaBmia, COTUJACHO KOTOPOMy cHermprKarmm
OOJIKHN COCTABJAATBHCH TakmM o6pa3oM, WTOOGN He CO3ZAaBaThP NMPERMYMECTB ANS
KOHKPETHHNX NOCTAaBmMMKOB (MOAPAAYRKOB), o6ecmednT GOJNBENYH BEpOSATHOCTD TOrO, HTO
noTpeGHOCTR 3aKynmawmeR OopraHMmsammm B 3aKyNKax MOryT YZAOBJETBOPATBCH Gossmimv
YHACJOM NMOCTABMAKOB (MOAPSAYMKOB), WYTO TeM CaMuM cmoco6cTBOoBasO 6M
HCIIONB30OBAHMY HACTONDKO KOHKYPEHTOCNOCOOGHOr'O MEeTOZa 3aKYMOK, HACKOJBKO 3TO
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ABAKETCH NPaAKTHYECKM BO3MOXHHM B KOHKDETHHX obcrosiTenscTBax, W, B YaCcTHOCTH,
noMorJsio 6n OrPAaHNYMTD 3JIOHAMEPEHHOE€ HNCNOJABIOBAHME MeTOZa 3IaKYNOK M3 OOHOro
HBCTOYHAKA.

TaTra 1 A3nK

1. B3aaTas B CKOGKM wacT» TeKCTa BBOAHOR WaCTH STORX CTaTBM NpPHM3BaHa
coZeRrCTBOBaThH 60Nee mMAPOKOMY YHACTH® B NPOHEAYPAX 3aKYNOK, NOCKOJBKY ITOMOTAaeT
obecneunTs, WUTOOH NMpeAKBA/MPHMKALMOHHAN AOKYMEHTAINS, TEHAEDHas AOKYMEHTALMa M
Apyras AOKYMEHTANNS IO NPHBAEYEeHMo NpeAnoxeHumir, opepT mm KOTHPOBOK Ownura
TIOHSITHOR AN MHOCTPAHHWX NMOCTABMAKOB (MOAPSAYMKOEB). CCHJIKA HAa S3HK, OOGNWYHO
MCTIONB3YEMNI B MEXAYHAPOAHOM TOProBie, HEeOOGSA3aTEeNBHO AOMXKHAa BKJOYATBCS B CBOE
3aKOHOZATEABCTEO NPHHMMawmuM THMOBOM 3aKOH rOCYZAapCTEOM, O(PHUMAJIBHEM H3INKOM
KOTOPOr'O SBASETCH OANH M3 S3NKOB, OOCNYHO MCHOJB3IYEMHX B MEeXAYHAPOAHOR
Toprosne. loxamynxkTn (a) m (b) 6w BrRAOUEHN B CTATI® Ang TOro, ]Wrobm
obecneunTr 3aKynaomeR OPraHM3anMM BO3IMOXHOCTD MPOSBARTD rubkocTs, Heobxoamyno
Ang oTkas’a oT cobymaAenns TpebGoBaHus 06 HCMOJB3OBAHMM HMHOCTPAHHOr'O N3NKA B Tex
CAyqasx, KOrAa KPYT YYaCTHMKOB OrPaHMYEH BHYTPEHHMMHN INOCTABNAKAMNA
(moApsAumKkaMm), m B Caywasx, KOrja, XOTS TaKOE OrpaMNuYeHMEe He YCTaHABIMBAETCH,
He NPeAnoJaraeTcCs, YTO MHOCTDaHHNE NOCTABIMKE (NMOAPAAUMKHA) IPOSBAT HMHTEDEC K
yRacTmo B TOpPrax.

2. l'ocyzZapcTBaM, B KOTOPHX TeHAEPHas ZAOKYMEHTAURS COCTABJAAETCH HA HECKOJABKUX
A3NKax, 6o 6N XesaTesndsHO BKINYHATD B 3aKOHOZATENBCTBO O 3AKYIKAX AN B
MOA3AKOHHHE aKTHN O 33aKYNKaX HOPMYy O TOM, YTO NOCTABIMK (NMOAPSANMK) ZAOJIEEH
pacrnosaraTs BO3MOXHOCTBY ONHPATHCA Ha TEKCT Ha JWO60M s3nKe Ip O60CHOBAaHMA
cBOmxX mpaB M o6s3ammocTre#i. OT 3axynmaomeR OpraHm3aumm, BO3IMOXHO, TaKxe
norpefyercs YyTOYHHTD B TEHAEDHOR AOKYMEHTAMM TOT MOMEHT, YTO TEKCTH Ha o6omx
SI3NKAX MMEXNT PaBHYW CIUTY.

I'JIABA II. METOAN 3AKYIIOK M YCJIOBHS HMX HMCIIOJb30OBAHMA
Tarsa 1 MeT K

1. B crarre 16 yCTaHABJIMBAETCH, WTO OONYHO MCNOJAB3YyeMbHM METOAOM 3AKYNOK
SBnfeTCH NMPONEAYpPa TOProB. 3ITO O6YCNOBNEHO TeM, WUTO NPONEAYPH TOProB, Kak
npaEmno, o6ecnevABAalNT MAKCHMAJNPHYNW 3KOHOMM® ¢ 3PPEeKTHMBHOCTD NpPOUEAYP 3aKYNOK.
BuecTe ¢ TeM B THMIOBOM 3aKOHe NpeAyCMATPHMBAaE€TCH TaKke PSA APYrAX METOAOB
3aKYIIOK, NPHMEHSEeMHX B MCKIOYHTEJPHNE OOGCTOSTEJBCTBax, KOrja mpoueAYPH 3aKyNOK
ABIANTCA HeUeJeCOoOobGpa3HuMu MM, €CJAA OHR SBASNTCR nesecoobpasmnm, He
CYMTANTCH 3aKyNmaomeHd OpPraHm3aumMeil TAKMM METOAOM 3aKYNOK, KOTODHHA, BeposiTHee
Bcero, Moxer ofecnmeumTs» Hamayumme YCJIOBHS.

2. B crarre 16(2) ycramaesmBaercs Tpe6OBaHme B OTHOWEHMH TOro, YTo6M Demenme
06 MCHOJBP3OBAHMM TOr'O WINM HHOTO METOAA 3IAKYNOK, NMOMMMO IpPOnEAYP TOpPros,
MOAKPEILASNOCH BKINYEHMEM B OTNYET M3JIOXEHMS OCHOBaHMK B OGCTOSTENBCTB, KOTOPHMHK
PYKOBOACTEOBANACh 3aKynawmas OPraHM3aums OPH NPAHATAR 3TOro pemeHms. 3To
Tpe6OBanne BK/JOYEHO B TEKCT HA TOM OCHOBaHWM, YTO pemenme o6 mCmOAb3OBaMMM
TOr0 MM HHOI'O METOAa 3AKYNOK, KOTOPOE NMOTEHUMAJABHO 0o6ecmewmBaeT MeHBmYH
KOHKYPeHUM0, 4eM mponeaypa 3aKyNoK, He AC/EHO NPAHMMATBCS CKPHNTHO MM
HeOodrIMANBHO .
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Tarea 17 BAS _NCHONBIOBAHWA AB T TOpPr
3ampoca MpenOXeHWR MAM KOHKYPEHTHHX NeperoBOpoOsB
1. Kax ormewaercs B mymxTe 15 paszena I PyxkoBoACTBa, B OTHONEHRMH

ob6cTofiTeNBCTB, YKa3aHMnX B cratse 17(1), THNOBOR 3aKOH NMPeAOCTABANET
NpRHUMaNmeMy erc roCyZapCTBY BO3MOXHOCT®» BHOOpa TPeX pPa3JMuHHX MeTOZOB
3aKymnoK, NOMMMO NPOUEeAYPN TOProB, a MMENHO, ABYX®TAIHOR NpoueaypH TOProsB,
3ampoca NMpeAJIOXEHMH MM KOHKYDEHTHNX NeperoBopoB. Kak orMewaercs zasree B
cratre 16 paszena I PykoBoACTBa, rocyAapCTBO, NpurumMavmee THUNMOBOR 3aKOH,
Heo6S3aTeJbHO OOJSKHO 3aA€RCTBOBATD KAaRANK M3 TpPeX MeTOAOB, YKa3aHHHX B

ctarse 17, B O6HYHNX ob6cTosTendCTBax Frum Jaxe 3aZeicTBoBaTs 6osee oAHOro m3
Hnx, IpramMaxmee THIIOBOM 3aKOH roCyJapCTBO MOXET PENMTd He 3aJeMCTBOBATD
6onee OmHOro M3 PTAX METOAOB C YHE€TOM HEONMPeAeNeHHOCTH, C KOTOPOM MOIYT
CTONKHYTBCH 3aKymnmaolie OpPraHM3anmy NPH NOMHTKE oNnpeleanTs Hambosee
nesecoo6pasHni MeTOA M3 ABYX WIM TPEX AHAJOrMYHHX METOZOB. Illpm npmHESTHR
pemeHns O TOM, KAKOR M3 TPEX METOAOB CJeAyeT 3aAEUCTBOBATD, pPemanmmM KPHTepReM
ANg rocyAapcTBa, NpmEEMapmero THIOBON 3aKoH, MOXeT ONTBD TO O6CTONTENABCTBO, dTO
C TOUKR 3peHuS o6ecCNeuyeHms OTKPHTOCTH, KOHKypPeHmMHM m O6GBEKTHMBHOCTH B mpouecce
BN6Opa mpoueZypH, ABYXPTamHas nNpoueZypa TOProB B 3ampoC NMpeA/IOXeHMH, NO BCEeR
BEPOSTHOCTH, NpeXsarawT 6oJpme BOIMOXHOCTER, HYeM KOMKYPEHTHNE NEepPeroBOpH, Ans
KOTOPHX XapakTepHa 6oJsiee BHCOKas CTEeNeH» IMOKOCTR M, BO3MOXHO, 6oJiee BRCOKas
CTemeH» pMCKa KOpPpymumm., Joaxer GHTr 3aAeRCTBOBAH NO KpARMHeR Mepe OAMH K3
3THX TPEexX MeTOAOB, NMOCKOJABKY YKa3aRHNE CHTYAIMM MOI'YyT B NPOTHBHOM CJaydae
TpeAnonarars TOJABKO MCIOAB3IOBaHMe MeToZa 3aKyNOK M3 OAHOTO MCTOWYHMKA, KOTODHA
B3 BCEX METOAOB 3aKYNOK O6eCneuMBaeT CaMbil HM3KMA YPOBEHD KOHKYDEHIIM.

2, MOXHO OTMETHTD, 4WTO B CJHydYasax, yxKa3lamHmx B crtarse 17(1)(a), xoraa ans
3aKynanmeR OPraHM3anyl NPAKTHYECKN HEBO3MOXHO chopMy/mpoBaTs noApobmue
cnempAKamm, AaHHAS 3aKynapmas OPraHm3amms AO NPHHATHS pemeHus O BmGope
KaxKoro-sm60 MeToZa 3aKymoK, NOMAMO NpOLeXypPH TOProB, MOXET IIOXeJIATd
PaccMOTpPeTs BOMPOC O TOM, CJAEAYET JM COTOBHT® 3TH cHemapmkammm C TOMOMBE
KOHCYJIBTAHTOB.

3. HoamyuxTn (b) m (c) crarm;m 20 (3aKynKke M3 OAHOroO MCTOWHMKA), B KOTOPHNX
FOBOPHTCS COOTBETCTBEHHO O CJY4YasX CPOWHOR NOTPe6GHOCTA MpH OGMWHMNX
06CTOATENBCTBAX M O CAYHWARX CPOYHOR MOTPEGHOCTR BCJEACTBHME Ype3BHYaNHOIO
cobuTna, nmaeHTmunm nozmyuxTam (a) m (b) crarsm 17(2), xoTOpHe ZAOIMYyCKAawT
ACTMON»30BAHME KOHKYDEHTHHX NEPErOBOPOB B CAyYasX BOJIHMKHOBEHMR CPOYHONR
norpe6rocTr. llesa» 3TOro Ay6AMpOBaHRR COCTOMT B TOM, 4WTOON NO3BOJATD
3axKynawmel OpPraKM3aLMy NPHHATD DemMeHMe OTHOCHTEJPHO TOro, KaKoM M3 ITHX ABYX
MeTOAOR HamayumnM o6pa3’oM NMOAXOAMT K BO3HMKmMM o6cTosTenscTBaM. s obomx
METOZOB 3aKyNMOK PACCMATPDRBAEMHe CJYYaM BO3HMKHOBEHMA CPOYHOM NOTPe6GHOCTH
AOMKHN GNTP HE NMPOCTO NOAXOARMAMM, a NOMCTHMHE HCKIDUATEAbMRA caydasmm. Ilpn
npuMeHeHnn THOOBOrO 3aKOHAa K 3AKyNKaM, CBR32HHMM C HAUMOHAJIPHOR OGOPOHOR mum
HAIMOHAIBHOR 6e30MacHOCTBN, M B CAYYaAX 3aKJANYEHHS AOrOBOPOE O NMpPOBEAeHM:
Hay4YHNX RCCJAEZOBAHMNA, BEAYymMX K 3aKynKaM NPOTOTHIE, 3aKynawmas OPraHm3amms no
aHAJOTMUHNM NPHUYMHAM NOJMyYaeT BO3MOXHOCTB ENGOpPa MexAy MeTOoAAMM 3IaKyloK,
npexycMOTpeHHnMH B cTaTse 17, ¥ METOZOM 3aKymOK M3 OZAHOro mcTounmka. Taxmd
o6pa3oM, rocyRapcTBO, nprHmMawmee THIOBOR 3aKOH, MOXET, AaXe eCJM OHO He
3aZeACTBYeT METOA KOHKYDEHTHHX NeperoBOpPOB B OGCTORTENBCTBAX, YKA3IAHHNMX B
nyukTe 1, 3aZeRCTBOBATP MeTOA KOHKYPEHTHHX NMEePeroBopoB B cmiay obcrosTenscTs,
YKa3aHHNX B IIyHKTe 2.

fedede
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Tarss 1 BAA HACNONADPIOBARMSA TOPIroOB CPAHNYeHHbM THAEeM

1. CraTrsn 18 6mna BxymuenHa B THMOBOM 33KOH MUIN TOrO, WYTO6GN IPeZOCTABATSD
JaKynawmei OpraHm3anmmy B MCKJINYATEJNBHNX CJydYasx BOIMOXHOCTD NPHBJEKATD K
Yy4YacTmo TOJBKO OrPAHMYEHHOE WACJO MOCTABHIMKOB (MOAPAAYMKOB). BKimowenme 3Toro
MeToZa B moaoxeHMs THmOBOro 3akoHa, OAHAKO, HEe HANPABJEHO Ha MOOMPEHMEe ero
ACMOJNDIOBAHMR. HanmpoTHB, B 3aKOH BKJNYEHN CTPOrue M XeCTKHe YCJOBHSA
ACMONABIOBAHAS METOAA TOProB C OrPaHMUEHHHM YYacCTHEM, MOCKOJBKY HeOmpaBAaHHOe
HCNONIPIOBAHME PTOr0 METOZA JIAKYIIOK CEePBEIHO NMPeNsTCTBOBAJ0O O AOCTHXEHHEN IeJsen
TrmoBOro 3axKoHa.

2. Ins nocTmxeHms mesm craTsm 18, Jakymovanmencs B O6eCHNeNeHME MCIIOJDIOBaHMA
MeTOZ2a TOProB C OrPAaHWYEHHHM YYaCTHMEM TOJBKO B AEHRCTEBHTENBHO RACKI/IOYHMTEJIBHHX
CAydasix NMpR NMOAOEPXAHUE COOTBETCTEYWHEH CTENeHM KOHKypeHumm, B ctaTse 37(1)
YCTaHaBAMBAaWTCH MMHMMAJBHHE TPe6OBAaHMR B OTHOMEHMH IPHMBJIEYEHHNS YYACTHHUKOB,
KOTOPNE KOHKPEeTHO MpeXyCMOTPEHH /S KaxZAOro M3 ABYX BRAOB CJyYaeBR, OTPAXEHHNX
B YCJAOBHMSX MCINOJB3OBAHWA PTOrO0 METOAa, KOTOpNE M3IJIOXeHw B crarse 18. Korza
METOZA TOProB C OrPaHMYEHHHM Y4YaCTHeM HACMOJBIYeTCH Ha TOM OCHOBAKUM, 4TO, Kax
yxaszaHo B crarse l1l8(a), Topapm (paboTH) MMENTCS B HANAYAM TOJIBKO Yy
OrPAaHWYEHHOI'O 4YMCJIA NMOCTABMAKOB (NMOAPAAYMKOB), TO BCEM MOCTABIAKAM
(moapsaumkaM), KOTOpHNE MOr'YT NpPeZOCTABHTh Takue ToBapn (paGorm), Heob6xoamMo
HanpaBMT» NpPHrJalleHMe YYacTBOBATd»; KOrZda OCHOBAHMEM SBJINETCH HHM3IKas CTOMMOCTSD
OOroBOPa O JaKyINKax, KaK 5TO NpeAycMOTpeHo B crarr»e 18(b), To nmocrapmmxm
(noApsAYMKE) OO/KHN NMPArJamaThCa Ha HEANCKPMMMHAUMOHHOK OCHOBE M B LOCTATOWHOM
uncne ans obecnedenms 5>PPEKTHBHOM KOHKYPEHLMM.

TaT 1 ) B3IOB [ T, BOK

1. BrymoueHNe METOAa 3ampoca KOTHPOBOK NMPRIBAHO O6GeCmedYmTs TAKOM METOX
3aKyNoOK, KOTODHE OTBeuas 6 YCJIOBHSAM 3aKYNOK CTAHAAPTHNX TOBAapOB MO HM3KOR
cromMocTr. B Takmx ciayvasx MOxeT He onpaBaaTrs cebs nmpoBeZeHme TpoueAyp
TOProB, KOTOPHE MOryT 6GuMTP» NOPOrOCTOAmNFMMA K /IMTEJIPHNMA WO Bpemeun. BmecTe c
TeM craTrss 19(2) CTporo orpamwumpaeT MCHOJB3OBAHME ITOrO0 MeTOAA 3aKyIKaMu,
CTOMMOCT® KOTOPMWX HIEKE TODOTOBOM CyMMN, YCTAHOBJEHHOR B NMOA3AKOHHNX aKTaX O
jaxynkax. [lpy BR/INUEHEM B CBOE 3aKOHOZATEABCTBO CTaTmm 19 crenyeT NOACHHUTSD,
9TO MCNOJBIOBAHME MeTOJA 3ANMpoCa KOTHPOBOK He SBARKETCH O6A3aTespHNMM AnR
J3aKymoK, CTOMMOCTD KOTODHX HIEE NMOPOrOBOM CyMMn. B HEKOTODHX CJyvasx, Korzaa
CyMMa 3JaKyNOK He AOCTHraeT MOPOroBOM CYyMMM, BOIMOXKHO, Ieaecoo6pasHo
MCIONB3IOBATP NPOUEAYPY TOProB MM OAMH M3 APYTHMX MeToZOoB Jjaxkynokx. Taxk,
HanpmMep, 3TO MOXET MMETP MEeCTO B TOM CJydae, KOrZa NepBOHAaYaJBHaM 3IaKynKa Ha
HeGoapmyn cymMy 6GyZeT mMeTd AOArOCDOYHNME NOCJEACTBHS AN 3aKynawmewn
oprammiamvm, mpnofpeTrawmen ONpeAeJIEHHHN BHMZA TEXHOJOrMYeCKOM CHCTEeMH.

2. [IlyNKT 2 TNprAaeT AOMOJHMTENBHOE M BakXHOEe 3JIHAYEHMEe NpeAnoJaraemon
OrpaHMYEeHHON cdepe MCHONPIOBAHMS METOAA 3amMpOoCa KOTHPOBOK. 3TO AOCTHraercs
IyTeM 3ampemeHMs MCKyCCTBEHHOrO PajZfejIeHHA NapTHMH TOBapoB AN OTCTYIUIEHHMS OT
cobmonerns conepxameics B crtaTre 16(1) obmeir HopMu, Tpe6ywme:l MCIOABIOBATD
npoueAypPy TOProB M SBASOmMERCH WYPEeIBNYAMHO BaXHOM ANS AOCTHMXEHMN uesem TmmoBoro
3aKoHa.

hekde
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TaTssg 2 B NCHNONBIOBAHUA K ¥ CO MCTQOUHMK

1. C y4veroM TOro, 4TO 3aKynK® M3 OAHOrO HCTOWHMKA HE ABJASNTCA KOHKYPEHTHNMM,
HCTIONB3OBAHNME STOr'0 METOXa CTPOro OrPAHNYEHO HCKNNUTeABHMHM O6CTOSTenbCTBaMA,

yxa3laHHmMm B cTtaTbe 20.

2. IIyHkT 2 6mn BxymoweH B cTtaTrs® 20 ana Toro, 4YTO6M pa3spemmTs MCNOAB3IOBAHNE
MeTOZa 3aKYHOK M3 OAHOrO MCTOWYHMKA B YPE3BNYANHHX SKOHOMMYECKHX
06CcToRTeNBCTBAX, B KOTOPNX TaKas 3aKynKa MOXET NpeAOTBPAaTHT® Cepnedmuit ymepb.
Nogo6HME ciyuait MOXET MMeT» MEeCTO, HanpuMep, TOrZa, Korha KakoMy-Jm6o
TPeANpHATAN, Ha KOTOPOM 3aHATa GoJsmas QacTh TPYAOCHOCOGHOrO HaCeJeHHA
KAaKOoro-ym60 KOHKDETHOrO PErmoHa WMJAM rOPoAa, TPO3NAT 3aKPHTHE, ecan He 6yzer
3aKJ0YeH ZOroBOpP O 3aKyNKax.

3. NyuxT 2 coAepxmT moaoxexus, obecneunBawmme, HTO6H METOA 3aKYNOK M3 OAHOIO
MCTOYHMKA MCIOJB3OBAJICS TOJBKO B MCK/IOYATENBbHHX of6crosTenscTBax. 4YTO KacaeTcs
Tpe6oBanna 06 yTBepXAEHMM, YNOMRHYTOrO B NMYHKTE 2, TO MOXHO OTMETHTD, NWTO
npuHuMapmee TRIIOBOM 3aKOK rOCyZapCTBO, KOTOpPOE BRJONAaeT B CBoe
3aKOHOZATENBCTBO Ob6mee TpeGoBaHme 06 yTBepPRIEHMM MCNOABLIOBAHAR METOAA 3AaKYIOK
M3 OAHOrO MCTOYHMKA, HEOGA3aTEeNABHO OOJIKHO BKJIORATh B HEro tpebGoBamme 06
yTBepxOeHNH, YKa3aHHOe B IMyHKTE 2. BMecTe C TeM BpeMs CJefyeT NPH3MATB, ¥TO
pemerne 06 MCNOABIOBAHMM METOAA 3AKYNOK K3 OAROrO MCTOYHMKA B WpEe3BWYANHHX
3KOHOMMYECKHX O6GCTORTENBCTBAX, YKA3AHHWX B 3TOM NMyHKTe, GyAeT m AOMEKHO, Kak
MPaBAIO, NPMHMMATBCH Ha BHCHIMX YPOBHAX NPAaBATEABCTBA.

L2 1 ]

FJIABA III. OPOLEAYPH TOPI'OB

PA3SJEN I. TIIPHBJIEYEHWME TEHAEPHHX 3AfBOK H 3AABOK
HA TIPEAKBAJIM®MKAIIMOHHMY OTBOP

Tarpra 2

Kak moAuepxmBasnocy B myukTe 24 pasZena I PyxoBoAcTBa, cTtaTss 21 6mia
BKJIOYEHAa C HeNbX YKa3aTh MCKIANYNTEJBHNMEe CJydYan, B KOTOPMX He Tpefyercs
NPpUMEHATD PA3IJMYHNE NpPOoUeAYPH, NpeAycMOTpeHHne B TAMOBOM 3aKOHEe M NPM3BaHHNE
TpMB/edYd MHOCTPAHHNX Y4YaCTHHKOB K TpouexypaM TOPros.

hkk

Crarsa 22, IDpoueAvDH NPUBAEYEHNS TEHACPHHNX JAABOK MMM 3AABOK

H X K %

1. IOna Toro wrobm coZeiicTBOBaTh O6ECNMENEHNMO OTKDNMTOCTM M KOHKYPeHUMN, B
cTaTre 22 yCTAHABJIMBAKNTCSH NPOLEAYPN NpeJaHns CJacHOCTM uHPOpMamMm O TOprax,
KOTOpHE JOJXHN MCNOAB3OBATBHCA AR NPMBAEYEHMA TEeHZEPHWX 3JafABOK B 3aABOK Ha
npeaxkBaIMUKALMOHKNE O0T60P OT ZAOCTATOYHO WMPOKOrO WHC/Aa YYacTHWKOB, 4YTO6M
MOXHO 6mIO0 O6ecmevmTy HeOOXOIMMNR YPOBEHED KOHKYypEHmMHM, BrimoueHme 3THX
mpoueAyp B 3aKOHOAATEABCTBO O 3AKYNKAX NO3IBOJMT 33aMHTEPECOBAHHLM NOCTABMAKAM
(moapsawmMKaM) IyTEM MPOCTOrO 3HAKOMCTBA C 3aKOHOZATEABCTBOM O 3aKyNKax
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onpeznessTy, 32 KAKAMA M3ZaHMSMN MM HeOGXOAMMO cneamTs, C TeM WTO6H mosaywaTs
caMyw nocneamlo MrbpopMaime O BOIMOXHOCTAX B O6sacTM 3aKynox B rocyZapcTee,
npuarMameM THOBOR 3akor. C yweTroM nesm THIOBOrO 3aKOHa, COCTOSmMEH B TOM,
9TO6Nn ofecneumBaTh ydWacTHe IOCTABMMKOB (NOAPRANMKOBE) B NpOouUeAypPax 3aKymoK,
HE3aBMCHMMO OT MX rOCYZAapCTBEHHOM NDHHALNEXHOCTM, M MAKCHMAJIBHOE pa3BHATHe
KOHKypeHimu, craTha 22(2) mpeAmncHBaeT NMyG/MKOBAaTPh NPArJameHHMs TaKke B
KaxkoM-/m60 HM3ZaHMM, NMeKmeM MEXAYHAPOAHOE pacnpoCTpaHexme. OAMMM M3 TaKMAX
BO3MOXHNX M3ZAaHWK SBARETCH KomMepueckmn 6nsrerens ("Development Business"),
my6/mryemumt [lenapraMeHToM obmecTBennoil muubpopMaimm Oprammsammm 06peIMHeHHMX
Hammih n YumpepcmTeToM Oprammsammm O6bezmHenmmix Hammma.

2. Cozepxammecs B THmoBOM 3aKoHe TpeboBammsa 06 o6HapoZoBamym mupopMaumm
SBJISKOTCS BCEro JMmb MIHMAMAaNbHEMU, [IOZ3aKOHHHE AaKTH O 3aKynKax MoryT Tpebosars
OT 3aKyNmaomrx OpPrarEwu3anmi myGJMKOBATP NPHIJIAMEHNMEe K YYaCTHW B TOprax mm
TpArJlameHWe K Y4acTuo B NpeAKBaInpHKALMOHHOM OT6Ope ImyTeM MCHOAb30BaMMA
OOTIOJHATENABHNX CPEACTB, KOTOPHE cnoco6CTBOBamm 6 mMMPOKOMY PacHpOCTPAHEHW
uHbOopMaIIMM O mMpoueAypax 3aKYNOK Cpely NOCTABMMKOB (MOAPSAAYMKOB). CoAa MOXHO
610 6H OTHECTM, HANpMMep, BHEBENMEARWE NPUrJANEHAN HA mMMTAX OPMUMANBHMEX
o6BABNEHMN M HaNpaBJIeHHMe NPNIJIANEeHMS TOPrOEbMM IaNaTaM, MHOCTPAHHHM TOPrOBHM
NPeACTAaERTeABCTBAM B CTPAHE 3aKynawmeR OPraHM3almMm M TOPrOBhM
NPEeACTABRTENbCTBAM CTpPaHH 3JaKynawmeR opramm3ammm 3a py6GexoM.

1 1.1 3
TaTH»R 2 RAHA ACAAMeHNS K acT B_TOPrax M NPHrJAmMeHus
K KB K HH T

Ina Toro 4robm coAeicTBOBaTs ofecmeueHm® 5(PPEKTHBHOCTRM M OTKPHTOCTH, B
crars® 23 BR/OYEHO TpeboBamme O TOM, 4YTOGH NpHrJameHme K y49acTHHO B TOprax, a
TaKke NPHArJameHMme K y4YacTHW B npeAKBa/mPnkammoHHOM oT6ope coAepXaam
Heo6XOAMMY ZANS TOCTABMMKOB (NOAPSAYMKOB) MHpOpManmw, C TeM 4YTOOGH OHM mMesm
BO3IMOXHOCT® ONpPEAE/MTDH, OTHOCATCS JA 3aKynaemume ToOBapH (pabGoTm) K ToMy BRAY
ToBapoB (paboT), KOTOpHE OHM MOLYT NOCTAaBMTB, H €CJM ITO TaK, TO KakmM obpaisom
OHM CMOTYT TPHMHATB y4WacTme B npoueAypax TOproeB. 3Tm Tpe6oBaHmMs B OTHONEHMHA
KOHKPE@ THOR MHPOPMAIMM NPEACTARASHT coboi Jmm» HeO6XOAMMIE MMHMMYyM, C TeéM 4TOGH
He NPEeNSTCTBOBATD 3aKynapmed OpPramm3anuy BK/JOYATHh B NPUrjameHne AONOJIHATEJIBHYD
uEPOpPMaNMO, KOTOPY®D OHA CONTeT Heo6xoAMMOH.

ki

Tarpa 24 T HEEe T n HT

TenzZepHas AOKYMEHTAlMs NPM3BaHA NPEAOCTABHATD NOCTAEMHKaM (NOAPSAYMKAM)
madpopManmo, KOTOpas MM Heo6XOAMMA ANS NMOATOTOBKM CBOMX TEHZEPHHX JANBOK, M
O3HAKOMMTP MX C IPABANaMM M NponeAypaMm, B COOTBETCTEBHM C KoTopmMm 6yAyT
NTPOBOAWMTBCA HMpPOUEAYPH TOProB. CTaTss 24 BKJINUEHA C ueasw obecmeumTs, 4TOOGH
BCe mocTaBmmkm (MOAPSAYMKH), ITPOSBHBINME HMHTEpeC K YYacCTHO B NpoUeAypPax 3aKymoK
r ynoBneTBopswmme TpeGoBaHMmsM, YCTaHOBJEHHMM 3aKynaomeil oprammsarmen, Guum
CHabXeHMN TEHZEPHOR AOKYMEHTammeR. BK/IOUEeHME NOJOXEHMS O TNJIATe, KOTOpas
B3VMMaeTCH 3a TEHAEPHYN AOKYMEHTAaInno, MMeeT UeJb0 NPeZOCTAaBMTh 3aKynawmehr
opranmsammm BOJIMOXHOCTD BO3MECTHTP CBOM DacXOZN Ha NedYaTaHme M PacCCHIKy 3TOR
ZOKYMEHTamMm m BMeCTe C TeM He AONYyCTHTD B3MMAHMA YpDe3MepHOH TJIATH, 4YTO MOTJIO
6N TPenSTCTEOBATH YHAaCTHMO B NpoueZypax TOProB NOCTABMMKOB (NOAPAAYMKOR),
YOOBJNIE TBOPSAMAIX KBAMMPUKAIMOHHNM TPeGOBaBHAM.

L3 1
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Tarsa 25. epxRaume T HOR H
1. B ctaTtre 25 codepmmTcs mepeveH» Heo6x0OAMMOR MHPOPMALIAM, KOTOPYM HALIEXHT

BK/IONATP B TEHAEPHYO AOKYMEHTaumw. HInoxeHme B 3aKOHOAATENBCTBE O 3JAKYNMKAX
5THX Tpe6GOBaHmMM SBAKETCK MOJEIHBM, NOCKOJBKY OHO obecmeumBaeT, uTo6n Tenaepuas
AOKYMEHTAIMSA BKJIOUATa HEO6xoMmMy®w MHPODMAIDIO, Ha OCHOBE KOTOPOH NOCTAaBIMKA
(mToApRAYMKK) MOTCYT NPeACTaBASTD TeHZeDHue 3afBKA, OTBevawmme noTpebxHocTaM
3akynampmes OpraHm3anmm, KOTOPHE 3aKymnmapmas OpraHA3amms MOxeT O06BEeKTHBHO R
AO6POCOBECTHO COMOCTABHATB. MHOrmE M3 NMYHKTOB, NMEPEUACHEHHNX B cTaTbe 25,
PeryJMpyNTCs RJA PACCMATPABANTCH B ZPYrMX INOJOXEHMSX TUNOBOrO 3IaKOHA,
llepeuncrenne B AAHHOM CTaTbhe BCEX BAAOB mudopManrm, KOTOpHe Heob6Gxoamo
BKJIOYATDh B TEHACPHYO AOKYMEHTAIMK®, B TOM WUHMCJe Bce BrAN muHPOpMAlMM, BKJINYEHME
KOTOPHX IPSMO NpeAyCMaTpABaeTCs B LAPYTHMX CTaThax THIOBOrO 3aKOHA, SBAfETCS
MOJIe3HNM, TMOCKOJBKY 3TO MO3BOJNET 3aKyNanmmM OPraHm3aumsM NPHMEHSTP 3TY CTATDBIO
PN NOArOTOBKE TEHAEPHOM AOKYMEHTAIMm B KavecTBE '"KOHTDOJIBHOI'O CNHCKa".

2. OnHa m3 KaTeropmmy MEPOPMAlMM, NEepPeunCJIeHHOM B craTse 25, xacaercs
MHCTPYKIMH 1O NMOATOTOBKE M NPEACTABJEHMO TEHAEDHNX 3agBOK (nmoamymxTtn (a),
(1)-(r) m (t); Taxme BOmpoCH, Kak QPopMa M cHOCO6 IPOCTABJAEHMS NOANMCH,

dopMa m cnocob6 mpeAcCTaBleHMS TEHAEPHHX 3aABOK M Cnocob, Ha OCHOBe KOTOPOro
PaCCUNTHBAETCA HEeHA TEeHIAEePHOR 3afBKn). DBKIOYEHHE 3THX NOJOXEHMI ITPH3IBAHO
OrPaHMYMT® BO3MOXHOCTB TOr'0, UYTOOM NMOCTAaBWMKH (MOLPSAYMKH), YAOBJETEOpSOmMIe
KBaymMpAKANAOHHNM TPEGOBAHMAM, HE OKA3ANMACDH B HEBHIOAHOM NOJIOKCHHN MIN
OTBEPrHyTMMI B CBSI3M C TeM, 4UTO OHM 4YeTKO He npeAcTraBiasm cebe, kaxmM o6pa3’om
OOJIKHH T'OTOBHTBCS TEHZEPDHHEe 3asBKA.

3. B THMOBOM 3aKOHEe NPH3HAETCH, UYTO AAR 3AKYNKE ToBapoB (pabor), Aensomxcs
Ha ZBa OTAEJIBHNX FUIA 3HAYATEJIDPHO OTJAMYANIMXCS APYT OT ZApyra 3JIeMeHTa
(rRampnaMep, 3aKymKa Paj’3JMYHNX, BHAOB J1abopaToOpHOro 060pYZOBaHMf; 3aKyTmKa
TPOeKTa MO COOPYXeHMH IAZPOYJEeKTDOCTAHIMNM, COCTOSmero M3 CTPOHMTEJNBHNX pa6oT mo
COODYXEeHMN TNJOTHHN M NOCTABKM eHEepaTopa), 3aKynawmas OPraHMm3anmms MOEeT
ToxXeJsIaT» NMPEeAOCTABHTH NMOCTABmMRKaM (NmoApaAuYMKAaM) NPaBO NPeACTABAATD TEeHIACDHHEe
3agBKM Kaxk Ha BeCh KOMILIEKC TOBapoB m DPaboT, Tak m Ha OAHY HMIM HECKOJBKO ero
A X gacTed. 3TOT MOAXOZ ZaBan 6H 3aKynmavmen OPraHM3anmm BO3IMOXHOCTD
obecreunTs MaKCHEMAaJNBHYX PKOHOMHKX OYyTeM 3aKyNmOK Yy OLHOr'O NMOCTAaBMMKA
(moApsAuMKka) MM WMyTeM COYETAHNAS 3aKyOOK Y FPYNNH MOCTAaBOMKOB (MOAPAAYMKOB) B
33aBHCHMMOCTH OT TOr'O, IPM KAaKOM MOAXOLE TEHAEpHNEe 3aaBKm obecmeumBawT 6Gossmywn
PKOHOMII0 C TOYKA 3DEHHS 3aTpaT. Pa3pemenme npeACTaBJAATDd TeHAEPDHuEe 3aABKK Ha
YaCTHYHHNE NMOCTABKM MOXET TaKxe COZAeRCTBOBATD yWacTmw B Toprax 6oJsee MeaKmxX
nocTaBmMKOB (NMOAPAAYMKOB), KOTOpHE MOT'YT MMETd BO3IMOXHOCT® NDPEACTABAATD
TEeHZEePHHNE 3afBKM TOJBKO B OTHONEHMM HEKOTODHX HacCTel 3aKyMmaeMHX TOBapOB
(pa6or). Bxmouwenme B crartsi 25 nynkta (h) ob6ycnomneno crpemnenmeM Ro6mTncs
MAKCHMMAJBHOR O6BEKTUMBHOCTH, OTKPHTOCTH m 30beXTHMBHOCTH HAa 3Taneé OLEeHKHA
TeHZEePHNX 3aNBOK, MOCKOJABKY 3aKynakmeR OPraHm3aurn He 6yZeT pa3pemeHO AEJATD
Bec» o6peM moAnexamMX 3aKynke ToBapoB (paboT) Ha OTZAeJPHHEe NOTOBOPH NO CBOEMY
yCMOTpEHM0 NOCJie NPEeACTABJIeHMA TEeHIAePHHX 3afBOK.

hhk

TaTBHS Paans n "

1. llen» cTars;m 26 COCTOMT B YCTAHOBJICEHNE NPOHEAYPH Da3BACHeHMA M M3IMEHEHHs
TenaepHON AOKyMeHTammm TakmM obpa3oM, uTo6u 3T0 crnocobcTeoBano »dpdexTmBHOMY,
CrmpaBeUMBOMYy M YCNEmHOMy NDPOBEZEeHMKO NpomeAyp TOPros. Ilpapo 3axynawmen
OpraNmlanmmMM Ha HM3IMEHEHMEe TEHIEPHON AOKYMeHTAIMH SBASEeTCH OCHOBONOJATr almemM,
TOCKONPKY 3aKynaomas OpPraeM3amms AO/DKHA MMETP BO3IMOXHOCTP NMpmobpecTm TOBapH
(paboTn), yAoBaeTBopsnmmne ee morpebHocTaM. B crarre 26 npexycMarpmBaeTcCs, |TO
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O Pa3PRCHEHMSX BEMeCTe C BOWpPOCaMu, KOTOpHNEe CTAajsM NPHAYMHON 3THX Pa3BACHEHMHA, M
M3MEHEeHNRX 3aKynapmas OpraNm3amns AOJKHaA coobmaTs BCeM NMOCTaBmMKaM
(nmoapsaumkaM), KOTOPHMM 3aKynawmas OpraHM3aums HanpaBmia TEeHAePHYN
AoOKyMeHTaumo. DBnso 6M HEZOCTATOWHO MPOCTO NPEAOCTABHATH NOCTABMMKaM
(mozapaaunkaM) no mx mpocsbe AOCTYNM K PAa3BACHEHMAM, MOCKOJDBKY OHA He mMenn ON
BO3MOXHOCTH CaMOCTOSTEJIBHO YCTAaHOBHTB, YTO TO MMM WHOE pa3BiCHeHme 6muIo
cAaestaHo.

2. OpaBmno, peryjmpywmee pa3BsaCHeHNMR, NpH3BaHo obecnmeunTs, uUTO6M 3axynawomas
OpraHmsaums CPBOEBPEMEeHHO OTKJMKaJIaCh Ha CBOEBPEMEHHO BHCKAa3aHHy®X Hnpocmby o
Pa3bpsacHeHMN, C TeM 4TOONM 3TO pa3m»icHenme 6MJIO NMPMHATO BO BHUMAHWe NpPH
NMOArOoTOBKe M NpeZACTaBJeHMN TeHZAEePHMX 3aABOK. HelamemmTesnpHOe HMIBEmEeHHe O
PA3BACHEHMAX M MIMEHEHMSAX TaKke NO3IBOJINeT NOCTaBmMKaM (moApsAdnKam)
OCYmMeCTBHTs MX NPaBO, TPeXAyCMOTPEHHOe B cTraTse 29(3), Ha MIMEHEeHMe WIR OT3HNB
CBOMX TEHZAEPHMX 3afBOK A0 HACTYIJIEHHS OKOHYATEJBHOrO CPOKa NpeACTaBJIeHMS
TeHZEePHHX 3IaNBOK, €CJ/M TOJIBKO 3TO NMPAaBO He OHJIO AHHYJIMPOBAHO KaKmM-Jm60
TMOJIOXeHNEeM TEeHAEPHON AOKYMEHTAUMM, AHAJOrMYHHMM O6pa3oM, NPOTOKOJN COBemaHmhi
TMOCTABMMKOB (NMOZPAANMKOB), CO3NBAEMHNX 3aKyNawme: OpraHm3aumen, LOJDKHB
HedaMeUINTeJIPBHO HANPABJAATBCH NMOCTABMAKaM (IOApSAYMKaM), C TeM YTOOM 3TH
MPOTOKOJN MOXHO 6BUIO y49€CTs B XOZe NOArOTOBKM TEHAEPHMX 3asBOK.

dekede

PA3AEN IX. IIPEACTABJIEHHE TEHOEPHBX 3AfIBOK

B crarse 27 mpeAyCMaTpPMBAETCH, HTO TEHOAEDHNE 3aABKM MOI'YyT COCTABAATBCH Ha
mo60M M3 SAINKOB, HAa KOTOPMX COCTABJ€HAa TeHLepHas AOKYMEHTAUMN, wm Ha JGoM
ApYTOM SDNKE, YKAalJaHHOM B TEeHZEePHOM AOKYMEeHTaumm. 3Ta HOPMA NMpSMO CBS3aHAa C
ofmeir HOPMOM O HJINKe AOKYMEHTANWA, CoZepxameincs B crarse 15, m 6msna Bxymuena c
nes»w COAENCTBOBATD YYACTHI) MHOCTPAHHNX NOCTABMMKOB (NMOAPAAYMKOB).

* & %
Tares 2 I TapseHue T HNX 33MBOK
1. BaxHhM 3JIEMEHTOM COZENCTBMS DACHOVPEHMK YWaCTHS ¥ YCRISHWK KOHKYPeHLMH

ABASETCK NMpeAOCTAaBJIeHME IOCTAaBmMKaM (MOAPAAYMKAM) AOCTATOWHOrO CPOKa IS
COCTABJICHRS KX TEHAEPHMX 3asBOK. B cTar»e 28 mpm3IHaeTCH, €TO
NPOZOJIKMTENPHOCTD PTOr0 CPOKA MOXET PAJHMTBCH B IABACHMMOCTH OT puAa TAaKHX
$aKTOpPOB, KaK TexXHM4YECKas CJIOXHOCT® 3JaKynaemmx Topapom (pabor),
TPOAO/MEMTENBHOCTD NpEeAnoJaraeMoro cybmnozapsZia m Bpemsu, Heob6xommoe zans
npeACTAaBNeRNN TEHAEPHNX Ja’sbBoK. Taxmd o6pa’oM, MMEHHO 3aKynawmas OpPraHm3amms
yCTaHaBIMBaeT OKOHYATEJBHHM CPOK, K KOTOPOMy TEHZEpHHE 3ASBKM AOJEKHN GNTD
npeacTaBnenmn., IocyaapcTBO, mpmHmMammee THIIOBOM 3aKOH, MOXET NOXeJaThb
YCTAHOBMTD B IOA3AKOHHWX aKTaxX O JAKYNKAX MEHAMAJIBHNE CPOKHM, KOTOpHe
Jaxynanmas OpraHmlamms AO/OKHA YCTAaHABJIRBATD IS NPEACTABJEHMS TEHAEPHNX 3asBOK.

2, YTo6n COAERCTBOBATD O6ECrNeueHMI KOHKYPEHUMM M CNPaBeA/IMBOCTH, IIYHKT 2
Tpe6yeT, QTO6M 3axynmawmas OPraHM3aums TPOANEBasa OKOHYATE/PHNA CPOK B
ACKIOYNTENBHOM CJydae, KOrZa NPOMCXOAMT 3aJepXKa C ONyGJAMKOBaHMEeM pal®fCHEeHMA
MM M3MEHEeHWH TEeHAEPHOM AOKYMEHTAUMP MIM TPOTOKOJOB COBEmMaHMA NOCTABIMKOB
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(noapanumkoB). B mynkTe 3 paspemaercsi, HO He Tpebyercs, uwTobm 3axymaomas
OPraHm3auMg NpoANeBasa OKOHYUATEJNBHHNM CPOK AN NMPeACTABJEHMS TEeHAEPHHX 33aRBOK B
APYTHX CJHYyWasX, T.e€. KOrga OAMH MAM HECKOJIBKO NOCTAaBIMKOB (IOAPAAYMKOB) He
MOryT NPeACTAaBHTb CBOM TEHZEPHHEe 3aABKH CBOEBPEMEHHO NMO He 3aBHCSMMM OT HHX
npuYEHaM. 3JTO NMOJOXEHMEe NPHU3IBAHO OGECNeYNMTR YPOBEHDP KOHKYPEHUME B TOM CJayuae,
KOrZla NMOTEeHUMAJIPHO BAXHHN 3JIEMEHT KOHKYPDEHUMR MHave He CMOr 6n NpmHATD ydacTue
B TOprax. MOXHO OTMETHMTD, 4YTO MPOAJIEHMEe OKOHWATEeJPHOTO CPOKa B
06CTORTENBCTEAX, YKA3AHHNX B NMyHKTe 2, SBASETCH O6A3aTenbmd, a He
OACKPELMORHNM, M TakMM o6pa3’oM Ha HEro pacHpoOCTPaHAeTCS NMpaBo Ha obxasoBaHme.
M HanpoTWMB, NpoANeHMe »TOr0 CPOKa B COOTBETCTBMM C ITYHKTOM 3 SBJSETCSH, Kak
YKa3HBaeTCs B NMyHKTe 3, abCOMOTHO AMCKPELMOHHHNM M TMOSTOMY, KaK INpeamoJaraercs,
Ha HEro He pPAaCNpOCTPaHAeTCHA ZAEeNCTBME MpaBa Ha O6GXanOBaHme, NPEAYCMOTPEHHOrO B
craTtre 42.

3. B oTHomeHmn coaepxamerocq B TyHKTe 5(a) TpeboBamma o TOM, YTOOGM TEeHZepHMe
3a9BKM NMpPEACTABAS/MCH B IMUCBMEHHOM $opMe, MOXeT ONTb CAE/NaHO HMCK/OYEHMme
corsacuo noamyrkry (b), paspemawmemy mcmosnr3oBaTs nmHyw bopmy coobmemms,

noMMMO COO6meHMs B TRCBMEHHORM QopMe, HanpuMep %SJeKTPOHHMR obmen Aaxmom (301),
TpM YCJAOBMM, §TO HCnoJab3yemas $opMa OONMyCKaeT 3ammMCh COLEPXaHWS OaHHOIO
coobmennsa. JOnoJHmMTENbHNE TapaHTMM NPEAYCMOTPEHN C LeJbX OrpaZuTd HeJOCTHOCTD
mpouecca 3aKymoK, a Takxke ocofne MHTepecH 3aKymaomeR OPraHM3alMP M IOCTABIMKOB
(nonpaAuMKOB); ApyrmMa CJACBaMK, HCHMOJAb3IOBaHME MHOR POPMN, |WeM IMMCBMEHHAas,
AOMEHO GNTB PAa3pemeHO TEHAEPHOR NOKYMEHTammeR; NOCTABIMKAaM (NMOApSANKKaM)
BCeraa ZOOJXHO MPEAOCTABAATBLCH MPABO NMPEACTABANTD TEHAEPHHNE 3asBKH B IMHCBMEHHOR
dopMe, |UTO ABNAETCR BAXHOM rapaHTHMEeR HEJONYymeHMH: AVMCKPHMMMHAUMN C YYETOM TOTrO,
9TO TAaKme HeTPaAMUMOHHNEe CPeACTBa CBA3m, Kak 30/l, He MMenNTCH NMOBCEMECTHO;
ansrepnaTmBHas dopma coobmemms Ooskna 6mTbh TakoBom, urobm obecmeumBaTs, IO
KpaliHeR Mepe, Ty Xe CTemeHb NOAJMHHOCTH, HAaAEXHOCTA M KOHPMAEHIMANTPHOCTH.
MoxHO nanee OTMETHTB, WTO OCYmMECTBEHME NYHKTA 5 C LeJB pPa3pemHTd
MpeACTaBJeHNe TEHJEDHNX 3a#BOK B HETDAAMIMOHHNX QopMax NOBiaewer 3a cobok
HeobxoamMOCT?» Pa3paboOTKM CHEenMaJPHHX HOPM M MEeTOZOB Ans obecmeweHus
KOHPRASHIIMANBHOCTH TEeHAEPHHX 3afBOK M NpeZOoTBpPameHns “BCKPHTHA'" TEeHAEPHHX
3afBOK ZO HCTEYEeHMS OKOHYATEJBHOrO0 CPOKa NMpeACTABJACHHS TEHAEPHHX 3aABOK, a
TaxKxe AN pemeHufA ZApYrAx BOINPOCOB, KOTOpHEe MOI'yT BO3JIHHKHYTD B TOM CJydae,
KOrZa TeHAepHas 3asBKa NMpeACTaBaseTcs B mHOm dopMe, ueM nuCmMeHHas dopma
(nanpnvep, B $opme, KOTOPyH mpmMeT obecnevenme TeHAEPDHHX 3afBOK).

4. Conepxamascs B MyMKTe 6 HOpMa, B COOTBETCTBHMM C KOTOPOR 3ampemaercs
PACCMATDMBATD NOJyYeHHNE C ONO3ZAHMEM TEeHJEpHNe 3asBKM, NMPN3IBaHa COZeNCTBOBATD
ofecnevweHMm0 3KOHOMHYHOCTM M 5PPeXTHBHOCTM 3aKYNOK, a TaKkxe CO6JAeHM0
06BeXTHBHOCTH B NpoOHECCe 3AKYNOK M AoBepms K 3TOMy mpomeccy. Ecim pomycrars
paccMoTpense MpuONBOMX C ONO3AAHMEM TEHAEPHHX 3aSBOK NOCJE Hawajla Tponecca mx
BCKPHNTHS, TO 5TO MOrJo 6H ZaT» mOCTaBmmKaM (NOApPSAYMKAM) BO3IMOXHOCTD Y3HATDd O
coZepxaHmm APYrAX TEHAEPHHX 3afBOK A0 NpeACTaBJAeHNS CBOMX TEHAEPHHX 3afBOK.
3To MOrso 6N NMPMBECTHM K NOBHUEHMK UEeH M Cnoco6CTBOBAT® CroBODPY MeXAY
nocraBmmKamMm (nozpaAumkamm). Taxas npakTrka Grula 6m Takxe HeZO6POCOBECTHOM IO
OTHOmNEHMNW K APYTHMM nMOCTaBmmkaM (moapaAwmkaM). Kpome TOoro, oma morsaa 6um
BOCNPENATCTBOBATD YNOPAAONEHHOMY NPONECCY BKDMNTHR TEHAEDHHE 33aSBOK B CHH3HTD
ero 30$eKTHBHOCTD.

e
Crarsa 29, QEQK geigrsnﬂ, FIMEHECHMNEC ¥ OT3NE TEHZAEDHHX 3afABOX

1. Bxymouenne B THHOBOM 3aKOH CTAaThyM 29 NPHU3BaHO BHECTHM SCHOCTD OTHOCHMTEJIBHO
TOro, WTO 3aKymaomas OpraHm3anmms AOJMXHA YKAa3NBaTd B TEHAEPHOR AOKYMEHTAalMm
CPOK, B TedeHHMe KOTOPOro TeHJepHHe 3afBKm OCTaNTCA B CcHne.




A/CN.9/393
Russian
Page 33

2. CoBepmeHEO OYEeBRAHO, 4YTO B TEHAEPHOR AOKYMEHTALMM BAaXHO YKAa3HBATB CPOK
AENCTBUS TEeHAEDHMX 3asBOK C YYeTOM 0cobmx 06CTOSATENBCTEB, OTHOCSAMMXCS XK AAHHOM
npoueaype TOpProeB. Hemesecoob6pa3Ho B 3aKOHOZATEJNBCTBE O 3aKYNKaxX YCTaHaBJMBATD
TpEMEeHSeMHE BO BCeX CJAyYasX KaKOW-TO IJMTEJbHHIX CPOK AeHCTEMS TEHAEPHHX 3asBOK
B Hazexne obecmeumTr MOTPeGHOCTH GOABNMHCTBA, €CJM He BCEX NpOUeAyp TOProB.
Takol moAxoZ 6mn 66 HesbDIeKTHBHLM, NMOCKOJBKY BO MHOrMX CJHAydasx TOT CpPOK 6yzeT
6osee AMMTENDHEM, 4WeM 5TO HeobxoamMo. C/MmMKOM ZMTEJBHHE CPOKM AeNCTBAN
TEHOEepHHNX 3asBOK MOr'YT NPMBECTH K NMOBHNIEHMX IEeH STHX 3aNBOK, INOCKOJDKY
TMoCTaBmMuKM (MOAPAAYMKM) AOSKHN O6yAyT NMpeAyCMOTPETd B CBOMX LEHAX KOMIT@HCAaLmo
3aTpaT M PHMCKOB, Ha KOTOPHE MM mpAmioCch 6H B TakOM CJjydae moiTm (HampmMmep,
3aleACTBOBAHHNE MOMHOCTH M HEBO3MOXHOCTD NPEACTABMTD TEHAEPHYW 3aABKy B ADYyTroM
MecTe; PHCKHA, OGYCJOBJEHHNE NOBHMEHMEM 3aTPaT Ha NPOM3BOACTBO TOBAapOEB
(pa6boT)).

3. Bxmouenne myHkra 2(b) npmaBamo ofecmeunTs Ans 3aKynmawmeR OpraHM3anun
BO3MOXHOCT® pemaTs npobreMy 3aZepxex B mpoueAype TOProB NyTeM HanpaBJeHHs
WMPOCB6N O MPOAIEHMM CPOKAa AEMCTBMS TEHAEDHHX 3adBOK. DJTa mpoueAypa He
SBASeTCHS O6GSA3ATEABHOM, UYTO MO3BOJAET NMOCTABmMMKaM (MOAPAAYMKAM) NWPOSBASATD
ru6XOCTs B CJAy4Yae HEeNpPeABMAEHHNX JJIMTEJbHHX CPOKOB, CONDPSAXEHHHNX C
AOMOMMMTESIPHEM PHMCKOM, KOTODHR OXjgaZmn 6M cTpemIeHme NMOCTABMHUKOB (MOAPAAYMKOB)
NPAHATD yYacTHe B TOPraX MM BNHYZAWI 6H MX YBeIMUMBATD HEHN TEHAEDHHX 3asSBOK.
Ons npoanemms Takke CpOKa AENCTBMS rapaKTHHA, NpeAOCTaBAseMHX B dopme
o6ecneweHns TEHAEGDHHX 3ANBOK, NPEAYCMATPHMBAETCRK, HTO MOCTABIMK (NMOADAAUMK), He
nonyunsur ofecmeuderns Ans OXBATA MPOAJIEHHOr'O CPOKa JERCTBMS TEHAePDHOR 3asBKH,
pPacCMATpMBAeTCS KaK NOCTABIMK (NOAPSANMK), OTKJIOHMBUMA 3ampoC O NPOZANEHMN
CpoKa AeRCTBMN CBOEN TEHAEPHOM 3asBKH,

4. IIyHKT 3 sSBAsSeTCA BaXHWNM AONOJHEHMEeM K coZeprammMcs B crarde 26 mosoxemmsM
O pPa3BACHEHMAX M NIMEHEHMSAX TEHASPHOR AOKYMEHTammMm. 3ITO CAeNaHo ANf TOro,
uTo6H MocTABmMKN (OOAPSAYMKM) MOIJIM OTPEAarnpoBaTdh Ha Pa3BSICHEHAS M M3MEHEHHS
TeHAEPHOR NOXKYMEHTAUMM MM Ha Apyrue o6CTosTeNbCTBAa IIYTEM M3IMEHEHMS CBOMX
TeHJAepHHxX 3aXBOK, €CAM PTO Heo6XoAMMO, MIM NyTeM MX OT3MBA, E€CJAM OHM STOrO
noxesawr. Takas HOpMa COZERCTBYET YWacTHO B TOPrax m B TO Xe BpeMS 3amumaeT
MHTepecH 3aKymaomel opraHm3ammm, AONMYyCKas yTpaTy mpabBa Ha obecmeuenme
TeHAEPHOR 3AfBKM B CJydae ee N3IMEeHEHAS MM OT3HBA NMOCJe HACTYMIEeHAR
OKOHWATEJBHOI'O CPOKa NMpPEeACTaBJeHAs TEeHAEPHNMX 3asBoK. OzaHaxko, wTo6m ydecTs
NMPOTHBONONOKHNNA NMOAXOXA, KOTODHI® 3aKpemneH B AeRCTBYyXmeM NpaBe M NPaKTHKe
HEKOTOPHX roOCYAapCTB, NyHKT 3 pa3jpemaeTr 3aKynaomed OPraHM3aumM OTCTYMAaTd OT
3TOR O6meRr HOpMN B JMmMTD TMpaBa Ha obecneveHme TEHAEPHOR 3aABKM B OTHOMEHMH
TAKOro M3IMEeHeHHMS WM OT3HBAa A0 MCTEYEHMR OKOHYATEeJBHOrO CPOKa NpeACTAaBJIEHAS
TeHZepHNX 3aSBOK, HO TOJIBKO B TOM CJydYae, €CJM PTO NMPEAYCMOTPEHO B TEHZAEPHOX
ZoxyMenTammm (CM. TaKxe KOMMEHTapmi K crarse 36).

TaT»A NeYeHNe TEeH HhIX SABOK

1. 3akymanmas OpraHm3auMs MOXEeT NOTepneTs YOHWTKM B TOM CJiaydae, ecam
NMOCTABNMKK MAM NOAPSANUKN OT3IHBANT TeHAEPHHe 3aSBK® MM eCcym AOroBOp ©O
3aKynKax C MOCTABmMKOM (MOAPSAYMKOM), UbA TEeHAepHas 3asBka 6msa axuenrosana,
He 3aK/ouaeTcs MO BHHe HOocTaBmmka (moApsaumka) (HampmMep, PacXoAM Ha HOBHE
TponeaypH 3aKyMOK M NOTepM, NOHECEeHHHe B De3yJ»TaTe 3azepkex B 3aKymxax).
Crar»s 30 mpeZocTaBiaseT 3aKynmaomel OpPraHm3ammm npaBo TPe6GoBAaTp OT NMOCTABMUKOB
(TOAPSAYNKOB), yWacTByWOm®X B NPOUEAYPax TOProB, NpeAoCTaBsexns obecneuweHus
TeHZepHOit 3aABKM, C TeM uTO6H O6ecnmeunTs NOKPHTME, NO KpaWHe:W Mepe, 4WacTH
MOZOGHMX PaACXOAOB M C TeM UTO6H NOCTAaBmMMK (NOAPSAYMK) HE OTKA3aJCH OT
yqacTms. 3aKymaommM OPraHmM3aumsM He HYXHO BHABMraTh Tpe6oBanms B OTHOWEHMHM
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ofecnevennms TEeHAEDHHX 3aSBOK BO BCeX MNpONEAYPax TOproe. O6ecneuenpme TeHAEDHMX
3a%BOK, KaK IOpPaBmiO, MMEeT BakKHOe 3HAvYeHMme B CJyvae 3aKynox ToBapoB (pa6or)
BHCOKOR crommocTn. Ilpm 3akynkax ToBapoB (pa60oT) HM3KOM CTOMMOCTH, XOTSH
Tpe6oBanme O NMpPeAOCTABJIEHMM OGeCneueHMs TEHAEPHOH 3asBKM B HEKOTODHNX CJydasx
MOXET MMETh BamHOE 3HAUEHHe, DHCKH, C KOTODHMM CTANKMBAeTCH 3aKynaomas
Oprammsammsa, M €e BO3MOXKHNE PacxXoZn B leJIOM HeBeJMKN, M DACXOAN, CONPSXeHHNe C
TpeAoCTaBNeHneM O6EeCNeveHNs TEeHAEDHOR 3afABKK, UTO, KaK NPaBRAO, HAXOAMT
oTpaxeHHme B IleHe AOroBopa, 6yAyT MeHee ONpaBAAHHLMM.

2, 3T rapaunTmm 6bIM BKJOYEHH C unensw obecmeuurs, wrobu TpeGoBamme o
TPeAOCTABNEHRE O6GeCNeueHNs TEHAEDHOM 3ASNBKM BHABHrANOCH TOJBKO AOGPOCOBECTHO H
€ YCTaHOBJEHHOR ues»w. 3ITa LUEAd COCTOMNT B TOM, uTobH 3apyumrncs
o6A3aTensCTBOM IMOCTABNMKOB (MOAPSAYNKOB) 3aKJOYNTD AOroBOP O 3aKynKax Ha
OCHOBE TNpPEeACTABJIEHHNX MMM TEHAEPHHX 3asBOK M NpeAocTaBnTd obecmeuenme B
OTHOmMEHMR MCHMOJHEeHMS ZOrOBOPAa O 3aKyNKax, ecym 3To norpebyercs.

3. BxymoueHme TyHKTa 1l(c) NpH3BaHO CHATP HEHYXHNE NPENATCTERR B OTHOMEHMN
YYaCTHR MHOCTPAHHHX NOCTABNMKOB (MOAPSAYMKOB), KOTOpPHE MOrym 6 BO3HMKHYTD B
TOM chayvae, ecam 6n mx yvactme 60 orpammueHo TpeGOBaHmeM O MpeZOCTaBJeHMA
ofecrneueHns OpPraHm3ammMAMM rOoCyAapCTBa, NpuHEMawmero TWmOBoR 3aKoH. OAHaxko B
KOHOe myHKTa l1l(c) coaepxmrcs (paxyN»sTATHBHOE TOJIOXEHHEe, KOTOpmM obGecmeumBaercs
rE6KOCT> MO 3TOMy BONPOCY AN 3aKyNaWmWX OPraHm3alMii TeX rOCYAApCTE, B KOTOPHX
akuent obecmeueHms TeHAEDHOR 3IaNBKM, NPEJOCTABJEHHOrO He B rOCYAapCTEe,
nprmomManmeM TUIOBOR 3aKOH, 6yZeT O3HAYATH HapymeHHe 3aKOHa.

4. Ccunka Ha moATBepxAeHme obecneueHus TEHAEDHOR 33aXBKH NPR3BaHA Y4YeCTD
NPUHATY®H B HEXOTOPNX rOCYZAapCTBax NPaKTHMKY, B COOTBETCTBMM C KOTOPOR aas
TpeAOCTAaBAEHHOrO 3a pybexoM ofecneueHms TeHAEPHON 3asBKm Tpebyercs
MOATEEPRAEHMEe Ha MecTe. OZHAKO BKJOYEHME 5TOM CCuIKM B THIMOBOM 3aKOH He
npecireAyer neJsi» NOOWPNTE TaKyWw IOPAKTHKY, OCOGEHHO B CBA3M C TeM, |TO
Tpe6oBanme NOATBEDRAEHAS Ha MecTe MOrao 6n CTaTs NMpensTCTBHEM IS Y49acTHsd
MHOCTPAaHHNX NOCTABIMKOB (NMOAPSAYMKOB) B mNpouneAypax TOproB (HampuMep, TPYAHOCTH
C TMOJYy4YeHHMEeM NOATBEPRAEeHMA Ha MeCTe AO OKOHYATEeJBHOr'O CPOKa MpeACTAaBJCHHSN
TEeHZEePHNX 3aRBOK M AOMOJHHUTEJIBMME 3aTPATH AR AHOCTPAHHNX NOCTABIHKOB
(moapsA4mMKoOB) ) .

5. BrinoueHre IYHKTA 2 IpM3BAaHO O6GeCNeYMT»s SCHOCTD B ONpelAeNeHHOCTDd B
OTHOMEHNMM MOMEHTa BPEeMEeHH, NOCJe HACTYIJIEHMR KOTOPOro 3aKymawmas OpraHM3alns
He MOoXeT roTpe6OBATB BNMIATH CymMdu ofecmedueHmMs TeHAEDHOR 3aaBxkk. XoTs
yhepxanne 6GeHeduMuUMApOM r'apaHTMMHOrO CPEACTBA MO MCTEUYEHMHM CPOKa AeMCTBHS
rapaHTHn He CJeAyeT PacCMATPMBATP KaK NPOJIeHMe CPOKa AeMCTBMS CapaHTHH,
TpeboBanue 0 TOM, uTO6HM cymMMa obecmeuvenms 6mnsna BOo3BpameHa, mMeeT oco6oe
3HaueHue B TOM crayqae, ecym ofecrneuerue npeAOCTaBJeHO B dopme Aemo3mTa
HAMYHOCTH WM B APYTroX, aHamormyHox dopme. 3ITO yTOouHEeHme SBARETCRK
nesnecoo6pa3HuM eme M MOTOMY, WTO AO CHMX NOP AENCTBYNT HEKOTOPHNE HAalMOHANDBHHE
3aKOHM, B COOTBETCTBMHM C KOTODHMHM, HO BONDEKH OOCMENpHHATOR NpaKTHKe,
Tpe6oBanme mMiaTexa NBASETCR CBOEBPEMEHHMM Jaxe B TOM CJydae, ecsm OHO 6mio
cAesaHO TOCJe MCTEYeHMR CPOKa Aencreus obecrneuenns, B CBS3® C TeM, UTO
o6crosiTenscTBa, NOKpHBaemne ofecmeueHmeM, BO3HHKJIM A0 MCTEUYEHHA CpPOKa ero
zencrens. Kak m crarsx 29(3), nysaxt 2(d) mpeaycmarpmBaer, 4TO 3aKynawmas
oprammsanms MOXeT UPROErHyTd», yKa3aB 3TO B TeHJepDHOR AOKyMEHTaumm, K
HCR/IOYEeHm M3 Oo6mero mpaBmaa, COrJIACHO KOTOPOMY OT3HE MAM M3MEHEeHMe TEeHIAepHOR
3aABKHM 0 HCTEUYEeHHR OKOHNYATEeJIBHOr'O CPOKa NpeJCTAaBJEeHMS TeHAePHHX 3afsBOK He
COTpAXeHN C JMmeHmeM NpaBa Ha ofeCmedYeHme TEHAEPHOR 3aABKH.

Rk
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PA3IOEJ III. OILEHKA KM COIOCTABJIEHME TEHIEPHHX 3ASBOK
TaTHA B HNTHE T HHIX ABOK
1. Cozmepxamascs B ImMyHKTe 1 HOpMa NprIBaHa NPeAOTEPamaTdh DalpHBH BO BpeMEHn

MeXZYy OKOHYATEJBHHM CPOKOM NpPEeACTABJEeHMR TEeHZEPHHX 3afBOK M CPOKOM NX
BCKpNTHA. Takme pa3pHBEN MOT'YT CO3ZABaTh BO3MOXHOCTR ANS 3JO0ymoTpeGnenmi
(xanprmMep, pacKpHTHEe COAEpXaHNWs TEeHAEPHHX 3afBOK A0 HACTYTMJIeMMA Ha3HAYeHHOIO
BpPeMEeHM MX BCKPHTHA) M JIMOMTH NMOCTABMMAKOB (NMOAPSAYMKOE) BOIMOXHOCTH CBECTH
STOT PHMCK K MMHMMyMy NIyTeM NPEeACTABJEHHWS TEHAEPDHOM 3ANEBKM B NOCJAEAHOID MUHYTY
HEIIOCPeACTBEeHHO Neped HACTYMJeRMeM CPOKa BCKPNTHS TEHAEePHHNX 3afBOK.

2. B mymxTe 2 3jaxkpemnsnena HOpPMa, B COOTBeTCTEMM C KOTOPOR 3axynaomas
opraHm3aums AOJIKHA pajpemaTrs BCeM NOCTABmmMKaM (MOAPAAYMKAM), NpeACTaBrBmInM
TeHZepHHEe 3aRBKM, WM MX NPEeACTABMTENAM NMPHCYTCTBOBATD NPH BCKPHTHM TEHZAEPHMNX
3afBOK. 3Ta HOpMa CHOCOGCTEByeT OTKPHTOCTH NpOueAyP TOProB. 3TO MOIBOARET
nocraBmmkaM (NMOApRAUYMKaM) CJAEARTH 3a TeM, YTOOH NMONOReHMSs 3IAKOHOAATENABCTBA M
MOA3IAKOHHMX AKTOB O JaKynmKax cob6/moAanmch, M CIHOCO6CTEyeT BO3IHRUKHOBEHMN
YBEepeHHOCTH B TOM, 4YTO pemeHms 6yAyT NpuHMMATBHCH O6BEKTHMBHO M 6e3 Kaxkmx-/m6o
Hapymenmii, I[I0 AHANOrMYHNM NPUuUMHAM B WYHKTe 3 COAepXMTCA TpeGoBaHmme O TOM,
4TO6H TPR BCKPHNTHM TEHZEDHHX 3afBOK HaNMEHOBAHMA NOCTABNMKOB (MOAPSAYMKOB),
TPpeACTABMBMMAX 3aSBKA, a TaK¥e LEeHH MX 3afBOK O06BABAK/MCE BCEM NPHCYTCTBYHDAM,
B aHanoraumx uesasx 6uIO0 TaKke NPEAYCMOTPEHO NMOJOXEHme, B COOTBETCTBHM C
KOTOp:M »Ta mHPOpMAmMS AOJXHA HANPABAATHCA YYACTEYNEAM ITOCTAaBMBKaM
(moapsaumkaM), KOTOpHE He NPHCYTCTEOBAa/M WM He 6l nMpeACTAaBJEHN Ha mpoueaype
BCKDHTHS TEHAEDHNX 3aNBOK.

Tarea 32 P MO TPEHEKR H B T HBX ABOK

1. Hen» myHkTa 1 cocTomT B TOM, 4YTOGH NMPeAOCTABMTD 3IaKynawmed OPIaHM3arma
BO3MOXHOCTD AOGMBATBCA OT NMOCTABNMKOE (MOAPSANMKOB) Da3bRCHEHmMH N0 HMOBOAY MX
TeHZEepHHNX 3aRBOK, C TeM YTOOGH O6serumrs pacCMOTpeRNEe, OLEHKY M CONOCTABJIEeHMe
5THX 3aNBOK M BMECTEe C TEeM 4YeTKO YKa3aTh, WUTO peud He AOxHA BATHM 06 mM3MeHenmn
CymecTBa TeHAepRNX 3aaBok. Ha3rauenme mynktra 1l(b), B xOoTOpPOM peur maer 06
HMCIPABJEHEN YMCTO apuiMeTmuecknx ommbGOK, COCTOMT He B TOM, HUTOGM OTMETHTD
HEHOPDMAJNIBHO HWM3KHNE leHH TEeHZEPHHX 3asSBOK, KOTOpHEe, KaK MOXHO NpPEeXNOJIOXHTSD,
SBJASIHTCS Pe3yJAbTATOM HEAONMOHMMAHMS WIM APYTHX OommGOK, He BHSABJEHHHX B XOZe
COCTABJIEHMA TEHAEePHOM 3asBKM., BKINUEeHMe COOTBETCTEybmero TpeGoBamms 06
yBeZOMJEeHN:I MMEeT BAakHOe 3HAdYeHme, NOCKOABKY B myHKTe 3(b) cozepzmrcs
nosnoxeHne 06 OGA3ATENBPHOM OTKJOHEHMHM TEHIAEDHON 3afABKR, €CJM NCNpaBJeHMe He
COYTEeHO NpPHEeMIEeMBIM.

2. B nmyHxTe 2 COAEpPEMTCS HOpPMa, KOTOPY® HeobxoamMo co6/moZaTs NMpRM ONMpeleseHuH
TOro, OTBEYaWwT Jm TEeHAEpHHE 3axBK;M ¢opMaabHMM TpPe6GOBaHMSM, M KOTOPAas AONYCKaeT
pPaccMOTpeHMe TEeHAEePHOM 3asBKM KaK OoTBevawmed (OpMANbHHM TpPeGOBAHMAM Jaxe NP
He3HAYNTEJPHNX OTKJOHEHMSX. Pa3spemenme 3axynammel OPraHmi3aly pPacCMaTPHBATD
TeHZEPHHNE 3aSBKR C HE3HAYATEBHLMM OTKJIOHEHMAMH CROCO6GCTBYeT pPaCmMPEHMO
Yy49acCTHS B KOHKYDEHIMH B NMpOBEAEHMH NpoueAypH Toproe. Tpefyercs BecTm
KOJMYEeCTBEeHHNN y4YeT TAKMX HEe3HAUNTEJDHHNX OTKJIOHEeHMHA, C TeM uTO6H TeHZepHne
3afBKM MOXHO GHNIO CONMOCTABHTD B YCJOBMAX OGBEXTMBHOCTH, UTO NOJIOXHTEJBHO
CKaj3HBaeTCA HA TEHAEPHHNX 3aNBKaxX, NOJHOCTBO OTBEYawmAx (PopMaapHMM TpeboBammaM.

3. XOTS yCTAHOBJEHMEe HaWIyumel TEeHZEepHONM 3aRBKM HA OCHOBE TOJBKO NEHN 3aRBKH
o6ecneunMBaeT MaKCHMAAbHYH OGBEXTHBHOCTD M NMPEACKA3IYEeMOCTDd, B HEKOTOPHX
npoueAypax TOProB 3aKymnawmas OPraHM3anMf MOXeT NOXesaTs BHOpPaTp TeHAEPHYM
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3a8BKy HEe TOJIPKO MCKJ/OUMTEJBHO Ha OCHOBE NEeHOBOro daxropa. COOTBETCTBEHHO
THIIOBOR 3aKOH NMPeAOCTABASET 3aKyNawmeld OPraHM3auMPm BO3MOXHOCTD BM6pDATD
"ouexmpaeMyw Kak HamboJiee BNT'OAHYW TEHAEPHY® 3asBKy", T.e. 3afgBKy, KoTopas
BNOHpaeTCss Ha OCHOBe ADYrHX KDHMTEDMeB NMOMMMO LeHn., Taxme KPDMTEDWMM IepewMCJIeHN
B mynkTte 4(c)(ii) m (iii1). Brmouwemme B nmyukr 4(c)(iii) xpurepmes,

Xacawmmxcs uese#l HKOHOMAWECKOro pa3BmTHs, OOyCJOBNEHO TeM, WTO B pade CTpaH,
0C06eHHO B PAa3BMBANMMXCH CTPAHAX M B HEKOTODHX CTPaHax, PKOHOMMKA KOTODMX
HaXOZAWTCA Ha IEPEexXOAHOM HTane, BAXHO, YTOON 3aKymanmue OPraHm3aLMH MMEJH
BO3MOXHOCTD YUMTHBATD KPHTEPHHE, MO3BOJSOIVE HEJATH OUEHKY M CONOCTaBJeHRe
TEHAEPDHNX 3aSBOK B KOHTEKCTE HeJel PKOHOMMYECKOro pa3sBmTus. B TumoBoM 3aKoHe
npeayCcMaTprMBaeTCR, WTO OTAENbHNE IOCYAapCTBa, npuHmManmre THATIOBOR 3aKOH, MOTYT
TMOXEJNIaTd NOMOJHNTD CHMCOK TaKMMm KpuTepmamu. OAHAKO CJaeZyeT MPOSBASTD
OCTOPDOXHOCTP OPM PACHWMPEHMM CIMCKa 33 CYeT HEeNEeHOBHNX KPHTEpHeB, M3JIOKeHHKX B
nynkte 4(c)(iii), B cBam c TeM, uTO Takme Apyrme Kpmrepmm MOryT CO3ZAaTh

PHCK Zna uenen AOGPOCOBECTHMX 3aKyNMOK. Taxkoro poAa KPHTEPHR MHOrAAa SBASOTCS
Menee OGBeKTHMBHMMKE U 6Oosee AMCKPELMOHHWMH, dWeM KPHTEepnm:, NepeqYnCJeHHune B
nyuxkte 4(c¢)(1) m (i1i), nosToMy mx mcnmonpzosamme B oueHKe B CONOCTABJICHHM
TEeHEPDHHX 33aKBOK MOXeT 3IATPYAHMTD KOHKYDEHLMN M PKOHOMEX B o061acTm 3aKkymoK, a
TaK®e CHM3NTD CTeNeHp NOBEPHMS X NMpPOoUecCy 3aKYIOK..

4. Tpe6oBanme © TOM, WTOON HeueHOBHe Kpurepmm G O6BEXTHMEMIDMT M
TMOAAABANMNCD KOJMYECTBEHHOM OHEHKE B TOW CTENEeRH, B KAaKOR »TO NMPaKTHYECKH
BO3MOXHO, ® wro6n B xoAe IpOUEAYPN OHEHKHA AJS HAX BBOAMICH OTHOCHTEJIBHNI
BecoBoR KosbdmmmenT mym wTOON OMR Gy MCYMC/AEHN B NEHEXMOM BNDAXCHHW,
npecnenyer ueas oSecrmedmTs BO3MOXHOCTD K OOBEKTHBHON OHEHKR M CONMOCTABJICHWS
TeHZEpHNX 3agBOK Ha ofmen ocHOBe. Bce »TO Cy®aeT BO3MOXMOCTR IR NPWHATHSA
ANCKPELNOHHNX WM NPOM3BOJIBHNX pemenmit, [oCcyZapcTBO, npmumManmee THMOBOR
3aKOH, MOXeT NOXe/JaTd OTPA3MTD B NMOAIAKOHHNX AKTAX O 3AKYNKAX TO, KaKMM
obpazoM Takme (ParTOPn QOPMyMPYHTCR M IPAMEHAOTCRK. OAMH M3 BO3MOXHNX METOAOB
COCTOMT B TOM, 4YTOOH MCYMCAMTP B AEHEXHOM BHPaXeHWM DAa3JAYHNE ACNeKTH KaxAon
TEHZAEDHOR 33NBKM B CPDABHEMMM C KPHTEPHSAMN, YCTAHOBNEHHMMN B TeRAEDHOR
OOXyMeHTaumm, B O6BeAMHMTD TH KOJMYECTBEHMNE MOKA3aTeaM C UeHON 3asBKH.
3anBKa, ONEHMBaeMas MO CaMOM HM3IKOWM IeHe, GyZeT CYMTATHCK HAMIydmen 3asBKON.
Opyroit MeToX MOXeT 3aKMOYATBCR B TOM, WTOOH NPMAABATD OTHOCHTENBHMEM BeC
(rampmMep, “xKodbdmimenTH" MM “ONKR") NO PAa3JMUHNM ACHEKTaM KaxAOW TeHAepHOR
3aSBKM C TOWYKEA 3DEHRS KPUTEPHEB, YCTAHOBJEHHNX B TEHAEDHOM AOKYMEHTAIlNH.
OnexupaeMoll Kax nambosee BHIrOAHOM TeHAEDHOR 3aABKOM 6yZeT CUMTATBHCA 3aABKa,
noxyurpmas HanbosPmMi CpeAHME Bec.

5. B myukre 4(d) 3akynmanmen oprammsaumy pajpemaeTrcs NPEAOCTABISTD
npedpepeHNAANBHYH NMONPABKy BHYTPEHHNMM TEHAEDHHM 3aSBKaM, OZHAKO ee
peaOCTABNEHAe OroBapMBaeTCs HOPMAMM MOACNETa, HIJOXEHHNMM B MOA3AKOHHNX aKTax
o saxymkax. (CM, mymkT 23 paagesna I PyKOBOACTBA, KaCaNmMXCR IPANKH
BCnon»30BaHuy NpedepPeHIMANBHON NMONPABKM B KaveCTBEe CPeACTBAa AOCTMKEHHS LeJel
HAIMOHAJNIBHOIO PKOHOMAYECKOrO Pa3lBHTHA IPH OZHOBPEMEHHMOM COXPAaHeHHH
KOHKypeHumn.) OAHAKO cCieAyeT OTMETHTB, NUTO roCyAapcTBa - ywacTHmkm Cornamexms
I'ATT 0 TPaBHTEJABCTBEHHHX 3AKYNKAX M roCyZapCTBa - WIeHN TaKAX pPervOHAJIDHHX
3KOHOMMUECKAX OPraHm3ammil, Kak EBpOmeNCKMiA COK3, MOryT 6uNTb OrpaHmueHM B CBORX
BO3IMOXHOCTSX IO NMPEAOCTABJEHMO Takoro npedepemmasnprHOoro pexmMa. [Mias Toro
9TO6H COmEeRCTBOBATD OTKPHTOCTH, K mpedepeHimanbHoOl nompaBKke MOxHO mpmberars
TOABKO B TOM CAydYae, €CJX OHA pajpemeHa NMOAIAKOHHNMM aKTaMM O JAKYTKax B
yTBepXAeHa COOTBEeTCTBYOIMM OpPramoM. KpoMe TOro, o BO3IMOXHOM HCIOJb3OBAHMMA
npedepeximansHON NONPABKM CaeAyeT YKa3NBaTh B TEHAEPHOM ANOKYMEHTAUMA M B
oTueTe O mpoueaAypax 3IaKyIOoK.

6. B nmpeAycMaTpmBaeMHX NOAIAKOHHNX AKTAX O JAKYNKAX GYAYT YCTAHOBJEHM HODMM,
Kacanmmecs MCYNCJEHAS H NPAMEHEeHNMS npedePeHnmManrHON NONpPaBKM, a TaKke KPHTepHn
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Ans ompeneneHms "BHyTPeHHEro'" mnoApsAuMKa (NOCTAaBIMKA) M TOBAapOB '"BHYTDEHHEro
npom3BoacTea” (HampuMep, ANS HAX YCTAHABIMBAETCH MMHMMYyM BJIOXE@HHOr'O0 B HMX
BHYTDEHHero TpyAa WM MMHUMYM AOGABJIEHHOM CTOMMOCTH) X yKa3aHa CyMMa
npedepeHMansHON NMONPABKM, KOTOPas MOXeT ONTD HEOAWHAKOBOR ANN TOBApOB
(pabor). YTO Kacaercs METOAMKN IpMMEHeHMs mnpebepermmanpHON NONPABKH, TO €e
MOXHO PAaCCUYMTAaTd, HANpHAMEp, ITyTeM BHUYeTa M3 IeH TEeHAEPHHX 3afABOK BCex
FMIIOPTHNX TIOMIMH 1 HAJIOTOB, B3MMAaeMhx B CBA3M C NMOCTABKOR TOBapomB (pa6or), m
fo6apreHNs K TOJYYEeHHNM LEeHaM TeHAePDHHX 3asBOK, MCK/INYas Te M3 HAX, KOTOpHe
y¥e NoJyumax NpeMMymecCTBO OT NpHMMEeHeHNns npebdepexnmanbHOM NMONPABKH, CYyMMH
npedepeHIAANBHOR MONPABKM MM AeRCTBYWmMEeR MMIIOPTHOM NMOIJIMEN B 3aBHCHMOCTH OT
TOrO, KaKas BeJMYMHA MeH»me.

7. BrimoueHne B NMyHKT 5 HODMN, KacawmenCs mepecueTa NeH TeHZEePHHX 3agBOK B
OAHY BaJOTy B LEJASX OLEHKM M CONMOCTABJICHNS JTHX 3aSBOK, NPH3BAHO COAEHCTBOBATD
ofecneueHmo® TOYHOCTM M OOGDBEKTHBHOCTH PEmEeHMs, NPHHMIMAEMOro 3aKymnaomemn
oprammzammen (cM. crarsw 25(8)).

8. INyHxT 6 6n BKMOYWEH B CTATHO 32 C ueaso OCecCmeumMTs 3aKyManmImM
OpraH;m3ammaM BO3MOXHOCT®» noTpeboBaTr OT NOCTABMAKA (moApSAAYMKA),
TpeACTaBHBmEro BHATPABWYyW 3afABKy, BHOB» NOATBEPANT® CBOM KBa/smprKaLMOHHNE
AaHHHe. 3TO MOJOXEeHMe, BO3MOXHO, SBJAAETCH OCOGEHHO TMOJEe3HHNM B TOM Ciaydae,
ecsm mponeayps 3aKYMOK AAATCA AOBOJPHO HOJArO, M 3AaKynaomas OPraHM3anns MOXeT
TIOXEeJIATDP YAOCTOBEPHTBCSH B TOM, WTO mHbopMamms O KBAMMOMKAIMOMHMX AAHHHX,
npeAcTaBJAeHHas Ha 6oJjlee pPaHHeM PTame, OCTaeTCA B cmne. Mcrnosas3oBarme MeToZa
HOBOr'0 NOATBEDXACHWMS OCTABJEHO Ha YCMOTDEHHMEe 3aKyNawmeR OPraHM3aUMM, ITOCKOJIBKY
HeO6XOOMMOCTD €r0 NPMMEeHEeHNS 3AaBHCHT OT OOCTOATENBCTB, CBS3aHHNX C KamAOK
OTAENBHOR NMpOUeAypORm TOProB. [is TOro urobm mpoueAypa HOBOr0 NMOATBEPXRACHMS
crtana PpPeKTHBHOM M OTKPNTOM, B NMyHKTe 7 yCTAHABIMBAETCS NPABO 3aKyramen
OPraHm3anmMm OTKJIOHKTD TEHZEPHY® 3afABKy, €CJHM NOCTABmMK (moApsSAYMK) He
TOATBEPANT BHOBD CBOM KBAMAMPMKAIMOHHNE JAHHNE, M YCTAHABJMBAKTCSH NOPOLEAYPH,
KOTOPHM 3aKymawnmas OPraHM3AURS LOJMXHA CJefOBaTs, C TeM uTobm BuOparTs
ENAr'pAaBmNyX TeHAEepHyW 3afBKy B HaHHOM Ciydae.

TaATHA HEHNEe BCEexX ABOK

1. Henr» crar»m 33 COCTOMT B TOM, UTOOGN NMPEeAOCTABMTD 3AKYNAaKmMeRn OPIraHM3arm
BO3MOXHOCTD OTKJIOHMTD BCE TEHJepHHEe 3aNBKA. BK/IWYeHMme 3TOr0 NOJOXEHWA MMeeT
BaxHOE 3HauYeHMe, NMOCKOJDKY 3IaKymapmel OPraHM3aumn, BO3MOXHO, NPHUAETCSH
nprbGerHyTs K Taxkoil Mepe Nno NpMUMHAM, MMENmMM OOCMEeCTBeHHNN XapaKTep, Kak,
HanmpmMep, OTCYTCTBHE, IO €€ MHEHMO, KOHKYPeHIMM R HajmuYme Croeopa B xoze
mponeayps TOProB, KOrZa 3aKylnanmas opraHm3aums GoJspme He HYyXAAeTCH B JAHHMNX
ToBapax (pa6oTax) MM KOrZa 3aKyNKa He MOXeT OmNT?» OCymeCTE/JeHa B CBS3m C
A3MEHEHMEM TrOCYAApCTBEHHOR IOJMTHKHA PN NpeKpameHWeM (MHAHCHPOBaHAN. B paze
CTPaH OCYMECTBJEHMe 5TOrO NpaBa MOXET OTPAHAYMBATBCH NOJOXEHMAMA TyGJMYHOrO
npaBa, HampEMep, B CRJIy 3ampemeHmMs io6uX AeRCTBAR, NPeACTABASwmax coboin
anoynorpebienne OUCKPEHIMOHHHMA ITOJHOMOUMSAME MM HAPDYMEHNe OCHOBONOJIAT AXNMAX
TPHHUUIOB TNPABOCYAMS .

2. Comepxameecs B myrkre 3 Tpe6GoBaHme O TOM, 4UTO6M yBezomnemme 06 oTxsoHeHmn
BCEX TEeHZEepHHX 3aSBOK HANPABANJOCD NMOCTAaBmMKaM (NOAPAAYMKAM), NPEeACTaBHMBIIM
TeHZepHNEe 3aSBKM, a TaKxke coZepxameecs B IyHKTe 1 Tpe6omamme O TOM, |TO6N
3aKynaomas OpraHm3amms NO 3ampocy coobmasa OCHOBAHMS ANS OTKIOHEHMS €K
TeHJepHHX 3aSBOK, NPM3BaHN CHOCO6CTBOBAT» O6ECNEYeHMX OTKPHTOCTH M OTHYETHOCTH.
B cooTBeTcTEBMmM C mMyHEKTOM 1 He Tpefyercs, uTOOM 3axymaomas OPraHM3aIMs
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MOTHBHPOBaZNa OCHOBAHHUA, NOCJYXMBNME NPHUMHON [UIS OTKJIOHEHNS BCEX TEHAEDHHX
3a9BOK. 3TOT MOAXOZA CTPOMTCK HA TOWM MPEANOCHUIKE, HTO 3aKymaomas OpPTraHM3alms
OOJIXHA MMETDH NPABO OTMEHMTDB NPOULEeAYPY 3AKYNOK II0 PKOHKOMAYECKMM, CONHANBHHM MM
MOJMNTHYECKNM coobpaxeHmsaM, KOTOpHe OHa He o643ana MOTHBMpPOBATL, J3amMTa TOrO
npaBa Zanee NOAKPEILUIRETCS TEeM, WUTO pemenme 3aKkynawmeR oprammaammm o6
OTKJIOHeHN”? BCeX TeHZAeDHNX 3afBOK He mnoAnaZaeT Ha OCHOBaHmm cTartesy 42(2)(c) mox
ZeficTBMe npamBa Ha O6xasoBaHme, KOTOpPOe NpPeAyCMATPMBAeTCS B THIOBOM 3aKOHe;

OHA TAKXEe TNOAKPEIINEeTCS ITOJIOXeHMSME NYHKTAa 2, B KOTODOM NpeAyCMAaTpHMBAETCS, YTO
HCKONNTENIBHO B CHUTYy IPMMEHEHRS e NYHKTa 1 3aKynawmas OpraKM3alMs He HeCeT
HMKAKO# OTBETCTBEHHOCTHM NepeA NOCTABmMPMKaMm (NMOZPRANAKAME), Kaxk, HamnpmMep, OHa
He KOMII@HCHpYEeT HMX 3aTpaT Ha COCTaBJIeHHe M TNpeACTaBJIeRNe TeHAepHHX 3aSBOK.
NoTeRImMansKO XeCTKME YCJOBMH CTATBM 33 CrlaxMBanTCs NOJIOXeHHEM, Ha OCHOBAHAR
KOTOPOro 3axymawmas OPraHM3almMs MOXET OTKJIOHMTL BCE 3asBKM TOJBKO B TOM
cryqae, eCcam 3TO NMPaBO 3ape3epBHPOBAHO B TEHAEPHON JAOKYMEHTALNH.

dedede

B cTtarbe 34 COZepXMTCH NMPAMONM 3amMpeT HAa NEPEroBOPH MeRAY 3aKynawmen
opranm3ammed m KakmM-Jn60 NMOCTABMMKOM (MOAPKAYMKOM) B OTHOWEHMH KaKon-Jm60
TEeHAEePHOR 3afBKM, NPEACTABNEHHOM 3THM MOCTABmMKOM (noZpsAuMKOM). Brimovenne
STOM HOpDMM O6YCROBJIEHO TeM, HTO NMOZOGHNE NMeperoBOPH MOTYT NPHBECTHM K
TpMMEHEeHMI0 CBOero poZa 'ayxummoHa', Ha KOTOPOM TEHZAEpHas 3asBKa, IpeAnoXeHHas
OZHMM TMOCTABMMKOM (TOAPALYAKOM), HCHOAB3YETCK AAR OKA3AHMA AABJEHAS Ha ZpPYyroro
NoCTAaBmMKA (NOAPKANMKA), C mess NOGHTBCH OT HEro YCTYNKM B LIeHEe RJR
KaKnx-Jm60 MHuX 6oJjlee OGNMArONPHATHHX YCAOBHA 3aSBKH. MHOCHE IOCTABIWKH
(nmoApSAYAKK) BO3ZEPEWUBAKTCH OT YJaCTHUS B NMpOoneAypax TOProB, HA KOTOPHX
TPEMEHKWTCH MOAOGHNME NpHeMH, WM Xe NOBHEAKNT LeHK CBOMX TEHZEPHHX 3auBOK B
OXMZAHMA NMeperoBOpPOB, €CJA OHM YWacCTBYWT B TOPrax.

dedede

TaTes IOT T n SBKA B B HA

B_CAJNY ZOrOBODP2 O JAKYNKAX

1. Ilenp» myHKTa 1 COCTOMT B TOM, UTOOM SCHO M3JIOXATD> HODPMY, B COOTBETCTBHM C
KOTOPOM TeHZepHas 3asBKa, KOTOpas NMpM3HAaHA BHMrDaBNed 3aRBKOM B COOTBETCTBHM
co craTtveir 32(4)(b), 6mna axuenropana m uTobn yBeAoMnenme 06 akuenTe 6buUrO
He3aMeIUIMTEABHO HANPABJNEHO NMOCTABNMKY (MOAPSANYMAKY), NPeACTABHBmEMY 3TY
TeHAepPHy® 3aSBKy. B CBS3Em C OTCYTCTBMEM B NyHKTEe 4 NMOJOXEeHMS O BCTYMJIEHMR B
Cuiy ZOrOBOPA O 3aKYNKaxX BCTYILIEHHME B CAIy AOroBOPa O 3AKYINKAaX OJIKHO
pery/mpoBarscs o6mmMm NPABOBHMM HOPDMAMR, KOTOpHNE BO MHOIHX CJAY4WasxX MOryT M He
npeAyCMAaTPMBATD DENEeHW:A, HTOAXOANMAX IS KOHTEKCTA 3aKymoK.

2, B TumopOM 3aKOHE NPEAYCMATPRBAKNTCS PAa3JAYHNE METOAN BCTYIUIEHHMS B Cmiry
AOrOBOPa O 3aKynKax B KOHTEKCTe nmnpouneAyp TOProB B 3HAK INPH3HAHMA TOrO, d4WTO
rocyzapcTBa, npuammawmpe THNMOBOM 3aKOH, MOTYT NPEANIOYECT: MHHE METOAN M HTO
Zaxe B OZHOM rocydapcrse, mnpmumMammeM THIOBOM 3aKOH, MOrYyT NUPHMEHSTBCSH
pa3’nuuHNe METOAN BBeJeHMs AOroBOpa B AeHCTBHE C y4eTOM Pa3JmuHMX
06CTOSTENBCTE. B 3aBMCHMMOCTH OT CBOMX MOXEJAHMI M TpaAMuUME rOCYAapcTBO,
npremMapmee THNMOBOM 3aKOH, MOXET IOXEJaTr BKJNYMTD B CBOEe 3aKOHOAATEABCTBO
OMVMH KA HEeCKOJIBKO TAKMX MEeTOHAOB.
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3. B coOTBeTCTEME C OZHMM M3 TaKMX METOAOB (HM3JIOKEHHOM B TNyHKTe 4), B ciayuae
OTCYTCTBMS B TeHAEPHOH NOKyMEHTaumy yKa3aHus 06 mHOM, AOroBOP O 3aKyIKax
BCTymaeT B CAIy B MOMEHT HanpaBJIeHNS YBeAOMJIEHHS 06 aKuenTe NOCTaBmAKY
(momgpaaumky), npeAcTaBuBmeMy EHMrpaBmyxX TeHAEPHY® 3asBKy. BTOpoR Meron
(n3noxXeHHNN B MyHKTe 2) yBs3HWBaeT BCTYyNJEHMEe B CRIy AOroBOopa O 3aKymKax C
NoANMCAaHMeM MOCTABmMMKOM (NMOAPSAYMKOM), NpPeACTAaBMBLAM BHUrpPaBmy® 3asBKYy,
ZOroBOPa O 3aKYNKax, COCTABJEHHOrO B MACBMEHHOR $opMe B COOTBETCTBHM C ZAaHHOM
TEHZEDHOR 3asBKOMK. B NMyHKTe 2 COAepxMTCR baxysnrTaTHMBHA®R CCHAKA Ha
"MIHMCTEPCTBO-3aKa3WnK", KOTOpOEe NOANMACHBAET AOrOBOP O 3aKyIIKax, C TeM YTOON
y4ecTr TOT $akT, WTO B HEKOTOPHX roCyAapCTBax ZOTOEBOP NOANHMCHBAETCH OT WMEeHH
MpaBATENBCTEBA MMHMCTEPCTBOM, ZANS KOTOPOro NpeAHa3HadeHn TOBapH (paboTm), HO
KOTOpOe CaM0 He IPOBOAMT NpoueAyPH 3aKYyNOK M He BHCTyNaeT B KadecTBe
3aKynapmer OpraHm3alMl mo cMmcyny THnoBOro sakoma. B rocyzapcreax, rze
CymecTByeT TaKas NpPaKTHKa 3aKyINlOK, NpoueAypN 3aKyNMOK MOrYyT NPOBOAMTBCS
KakoN-Jm60 LEeHTPaNrHOR OPraHM3anMer, HanpuMep, LEeHTPAJIBHHM COBETOM N0 3aKylKaM
I TPOBEAEHMO TOproB.

4. TpeTniz MeTOA BCTYNJIEHNS B CHJy AOrOBOpPAa O 3aKyNKax (M3JIOXEHHNR B

mynkTe 3) Tpe6yeT yTBEDXAEHMR OroBOpa O JAKYNKaxX BHIECTOSmMER MHCTaHumen. B
TexX rocyZapcTBax, rAe AeHCTBYET TAKOe NOJOXeHne, B MOA3AKOHHNX aKTax O
3aKynmKax MOXHO NPeAyCMOTPeTd Apyrae NOAPOGHOCTH, KaK, HanpmMep, XapaKTep
06CTORTENBCTB, NPM KOTOPMX NOTpebyercs yTBepxZeHme AOroBopa (HampmMep, TOJIBKO
B OTHOmMEHMR AOrOBOPOB O 3aKYINKaX, CTOMMOCTD KOTODMX NpPEBHNmAaeT YCTaHOBJIEHHYD
Besmuney). CoaepxamasC® B NMyHKTE 3 CCHJIKA Ha HeO6GXOAMMOCTD YKAa3NBaTh B
TeHAepHOR AOKyMeHTamun TpeboBamme 06 yTBEPXAGHMM BKJADYEHA C LEJABHD HETKO
OTPa3’nT» POJAP TEHAEDHOR AOKYMEHTanun B HANPABJIEHMHM NMOCTaBmmKaM (mOAPSAYMKaM)
yBeZomnenns O $OPMaNBPHOCTHX, KOTODNE cJaenyeT COGMOCTH ANS BCTYIJIGHAS B CHRIY
ZOroBopa O 3akynkax. Tpe6oBaHme O TOM, YTOGN B TEHAEPDHOR NOKYMEHTAarmnm
YXKa3nBancs NpeAnoNaraeMuil NMepHoAd BpeMeHm, TpeCynmmics AR MOMy9YeHAs
YTBepXAEHNS, M NOJIOXEeHHe O TOM, UYTO HENOJy4YeHNMe YTBEeDRAEHHWS B NpeAnoJaraemue
CPOKHM He CJeAyeT PaCCMATPWBAThy B KadveCTBe IPHNMHN AAR NPOANEHRMS CPOKa AeNCTBHSR
ENMTrpaBmel TeHAEePHOW 3ARBKM WM XKaxkoro-mbo ofecnmeuenms TeHAEDHOR 3asBKH,
NPM3BaHN YCTAHOBHTD DAaBHOBECHE C YYEeTOM mpaB B O0643aHHOCTEH NOCTaBmMKOB
(moapsAuNKOB) ., OHM ZROMKHN, B YAaCTHOCTH, HCKIOYMT®» BO3MOXHOCT® TOrO, 4TO
npomeammit 0T6OP MOCTABmMMK (mMOAPSAUMK) 6ydeT COXpaHsTh CBOM of6s3aTen»CTBa mepexn
3JaKkynawme: OpPraHmM3anneill B TeueHne HeONpeAeJIeHHO AOJArOoro meproZa BpeMEeHn, He
MONYyNYNE 3aBepeHmit B TOM, WUTO AOroBOP O 3aKYNKaX B KOHEYHOM HMTOre BCTYNMHAT B

cmny.

5. YBfI3Ka TOJOREHMS O BCTYIUIEHMM B CHUIy ZoroBopa O 3aKynKax C NoJoxeHmeM o6
OTHpaBneHnm YBeAOMJICHRS, a He C TOJOREHMEM O TOJydYeHMmm yBeZoMaeHms 06 axuemnre
060CHOBNBaeTCs TeM, WTO B NMEepPEOM CJydae Takas yBs3xa Gospme MOAXOANUT K
KOHKDETHHM YCJOBHSM NMPOUEeAYP TOProB. [ng Toro 4robm '"cea3aT»s" nocTaBmmka
(nmoApsAuYnrKa) ycaoBmsSMM AOroBOPa O 3aKyNKax, Bkjpuas 06483aTes»CTBO NMOAMMCATD
AOroBOP O 3aKynxax B NMACBPMEHHOR (POpME, 3aKymnammas OPraHM3aURs AOJSKHA HANPaBUTh
yBezomnenne 06 aknenre B NEpPMOA AEeRCTBMS TEHAEDHOR 3asBKM. YTO Kacaercs
noaxozZa Ha OCHOBe "mOAy4YeHMs", TO eCAr yBeAOMIeHMe ObIO OTHPABJEHO LOJCKHEM
o6pa3oM, OOHAKO B ero AOCTaBKe CJAYWYMJacd» 3aZepXKa, MIM OHO GMJIO YyTEepSHO Wil
HanmpaBJIeHO NO APYTrOMy ajApecy He no BMHe 3aKynawmell OPraHM3alMM, ¥ B pe3yJasTare
yBenomnenne He GHJIO TMOJYYEHO B MEpNOA AO NCTEWEHMS CPOKa AeRCTBHS TEHAEpPHOR
3agBKM, 3aKynaomas OPraHM3alms YTPaTHT CBoe mpaBo Tpe6oBaTr» OT NMOCTaBmMKa
(moapsAunKa) mcnosmenms o6s3aresnrcTB. YTO KacaeTcs MOZXOZAa Ha OCHOBE
"oTnmpaBneHns"”, TO NMPaBO 3aKynawmel OpPraHM3IalUMHM COXpaHsSeTcR. B cayuqae
3aJepxKy, YTPaTH HMAM HENPaBAJIBHOIO AaZPECOBAHMR YBeAOMJIEHMS NOCTaBmMAK
(mogpsAumK) MOXeT He Y3HATBh O TOM, 4UTO €ro TEeHAepHas 3asBKa 6nja aKumenToBaHa
ZO MCTEWEeHHMS CPOKa AEHCTEMS €ro TeHAEPHOM 3asBKM; OAHakKo B GoasmmHCTBE
CAyqaeB NMOCAeACTBHA 5TOro 6yAyT MeHee TAXe/qxMH, 49eM YTPaTa 3axKynawmewn
oprammiaumenn mpaBa Tpe6oBar» OT mMOCTaBmmka (moapsAumka) cobimoneHms
o6s3aTen»CcTB.
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6. Ins Toro wrob6M COZEMCTBOBATL AOCTHREHMH neJell ZO6POCOBECTHHX 3aKymOK, B
nmyRKkTe 5 mpaMO mpeAycMaTpmBaeTCs, WTO B CJyYae, eCAM NMOCTaBmmKk (MOoApSAYNK),

ups TeHZepHas 3asBxa Gmwna orofpama 3axymanmen OpraHm3almen, He NOANMCNBAET
AOr'OBOP O 3aKyNMKax B COOTBETCTBMM C NYHKTOM 2, BHNOGOp APYyTOR TEeHAEPHOR 3asuBKA
M3 ¥BCJIa OCTANNMXCH 3afABOK ZOJKEH MPOM3IBOAMTBCH B COOTBETCTBAM C TOJIOXEHWAMA,
nprMeHMMNME B OONYUHMX CJy4YasxX K mpouexype orbopa TeHAepPHHWX 3asBOK, IpH
YCHAOBHAE, 4TO 3aKymawmas OPraHM3alMA AMEEeT NPaBO OTKJOHMTD BCE TEeHAEpHNE 3aSBKH.

dedede

CJABA IV. MNPOLENYPH 3AKYIIOK HMHBMM METOIAMH,
TIOMVMMO TOPT'OB

1. B crar»sax 36-41 ycTaHaBIMBawTCR NPOUEAYPH ZJIR MCHOJAB30BAHMS B OTHOWEHMAW
MHHNX METOZOB 3aKyNOK, NMOMMMO TOProeB. Kak orMewaercs B nmynkrax 15 n 16
pa3zesa 1 PyxoBoAcTBa, a Takxe B IYHKTe 1 KOmMMeHTapma K crarre 17, mMeeT MecCcro
ompeeseHHoe AyGJMpOBaHME YCJOBRMA HCHNOJB3OBAHNS ABYXJTANMHKX TOProB, 3ampoca
TPe/UIOXEeHNR M KOHKYDEHTHHX MEPEeroBOpOB; BOT NoueMy NpHEMMawmme THNOBOM 3aKOH
rocyaapcrea, BO3MOXHO, HE MOXeJawT NMpeAyCMaTpMBaTs B CBOeM 3aKOHOAATeJIbCTBE B
06/1aCTH 3aKYNMOK KakAWR M3 BTHUX TpexX MeTOAOB. CJjeA0BaTenBHO, pemeHne
OTHOCHTEJIBHO TOro, KaKHe M3 BTHX MEeTOHOB cCJjaeAyeT NpeAycMoTpeTrs, 6yaer
onpeZesAT:, KaKy® M3 CTaTeR CJleAyeT BKIWYHNTDL B 5TO 3aKOHOAATENBCTBO:

cratsw 36 (mpoueAypN ABYX?TAITHNX TOProp), crarmw 38 (mpomeAypm 3ampoca
npennoxeHni) m crarso 39 (MpomeAypH KOHKYPEHTHHX NeperoBOPOB).

2. YTO KacaeTCH METOAOB 3aNpoCa NPEeAJIOXEeHMH, KOHKYDEHTHHX NeperoBOpOB,
3ampoca KOTHPOBOK M 3aKyNOK M3 OZHOrO MCTOWHMKA, TO rynaea IV me o6ecmeumBaeTt
TMOJHOR MPOLEeAYPHOR OCHOBH, KaK 3TO AenaeT riaea III B OTHOmNEHmm mpONeAYpPH
TOProB. 3TO BN3BaHO rJabBHHM O6pPa3oM TeM, HTO 3TH METOON 3AKYINOK CONPAXKEHH C
6osnrmer mMpoueAypHOM rm6KOCTBIO, WeM NMpOmeAypa TOProe. Ha psA BOMPOCOEB, OTBETH
Ha KOTOpPNE B OTHONEHMK TNpPOHEAYPH TOProB, a Takke JBYXPTaNHNX TOPrOB B TOProB C
OrpPaHMUEHHNM YYacTHeM AaHN B TuUnoBOoM 3akome (HanmpmMep, BCTYIJIEHME B CHIY
ZOTOBOpa O 33aKymKax), OTBETH B OTHONEHMM JADYTHX MeTOAOB 3aKYNOK MOXHO HaMmTH B
APYTHX OTPAaCJAAX NMPEMEHNMMOr'O TpPaBa, NpRuYeM 3aKynaomme OPraHM3amAW, KakK IIPaBRIIo,
6yayT menaTs, WTOGN 3TH OTpac/M 6LM NMPaBOM rOCYAapCTBa KOHKPETHOR 3aKymawomen
opramm3ammm. B TexX cjaywasx, KOrZa NpAMEHMMnM TpaBoM 6yzder saBasTscs KoHBenuns
Oprammi3aumm O6reamnenmnx Hammit 0 ZOroBOpPax MeXAYHAPOQHOWM KYTLIM-MPOAANK
TOBapoOB, TaKue BONPOCH, KaK 3aKJNYEHHe AOroBOpa, GyAyT peryJampoBaThCH
MeXAYHAPOAHO eAMHOOGpa3HrMm HOPDMAaMM, COAEPEAMMMHMCH B ZawHon KoHBeHum=:.
Mpuurmavmee THUIIOBOR 3aKOH roCyAapCTBO MOXET CHECT® HesecoO6pa3HuM BRIOYATD B
3aKOHOZATENBCTBO B O6JACTH 33KYNMOK HEKOTOPNEe M3 PTHX DEeWEeHMA, B3ATHX M3 IAPYTHX
oTpacseill MPEMEHMMOrO NpaBa, a TaKke JOMOJHMTD rjaby IV HopMamm, CcoZepEammMmCs
B IMOA3AaKOHHHX AKTAX O 3aKynkax., CseayeT Takke OTMETHTB, WTO rjaBM I m V B
uesnoM 6YyAyT NMPHMMEHMMBMM K MHHM METOZaM 3aKYIOK, ITOMMMO TOProB.

dedede

TATDbR T T " §

CMuicsn mpoueAyps ABYX®TANHHWX TOProB, MCHOAB3IyeMOM B AAaHHOM MeTOZe 3aKYTOK,
COCTOMT B o6peamHeHVMmM ZABYX 5SJIEMEHTOB: TrmHOKOCTH, KOTOpyw mnpmobpetaer
3aKkynmaomas OPraHmM3almMs Ha NepBOM HTame B Pe3yJBTAaTe TOro, WTO OHA MOXET BeCTH
C TmocTaBmmKaMm (NMOAPRANMKAME) NEPeroBOpH C Hesbw BHNpAabOTaT» OKOHWATEJILHNR
nakeT cmermmbMKammii Ha 3aKynmaemwne TOBapn (paboTH), a Ha BTOPOM HTame - BHCOKOHR
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cTenmeHn 06PEKTMBHOCTHM M KOHKYDEHILMK, XAapaKTEepHMX AAR NPOUeAypP TOPros,
perymmpyemux raasoir III. Of6mas HampaBJIeHHOCT® MOJIOXEHMH CTAaT»HE 36, KOTOpas
yCTaHaBJNBaeT KOHKPETHNE NpoUeARyph, NO3BOJSNMNAE NPOBECTH Da3/IMume MeXAY
ABYX3TamHNMM TOpPraMm m OGHNUYHMMM TpoueAypaMm TOProB, YKa3nBaeTCs B myHKTe 17
paszena I PyxoBoAcTBa. OHM BRANRAWNT coZepxameecs B NMyHKTe 4 TpeGoBaHMme O TOM,
9TO6M 3aKynawmas oprammiamms coobmana BCceM mOCTaBmmkaM (noApsawmkam),
OCTAaBmIMCHA Ha BTOPOM 3Tame, O JOOHX H3MEHEeHNSX, BHECEeHHNX B INlepBOHAdaJIbHNe
CnemnprKanmm, M pas3pemana NMOCTABmMKaM (NOApPSAYMKaAM) He NMPeZOCTAaBASNTD
OKOHUYATEeJbHYHX TEHAEPHYyN® 3asBKy, He Tepsas nmpaBa Ha ofbecnmeveHmne TeHAepHOn
3afRBKHM, TPenoCTaBJeHHe KOTOPOro MOrjo morpeboBaTsCs OT 3THX NOCTABMMKOB
(mozpsAUMKOB) B KadeCTBe YCJAOBuS YJYaCTHS Ha IepBOM 53Tame. llocneanee mosjoxeHme
ABASeTCS Heo6xommMan ZANR TOro, 4YTOOM MpeBpaTHMTH ABYX3TAaNHYKW NPOUEAYPY B
6NaronpuaTHY® ANR YYAaCTHUS NOCTABMMKOB (NMOAPSAUMKOB), NMOCKOJIBKY NMO MCTEeYEeHH:A
CPOKa mpeACTAaBJeHNA TEeHAEPHHX 3afBOK Ha NepBOM 3Tane Hea»3s OXMAATD, |TOGH
nmocTaBmukr (MOAPAAYMKE) 3HANMM, KakmMz 6yAyT crmemmdpmkammm Ha BTOPOM 3Tarme.

ek

Tarsas 37 r 9 M

1. Kak oTMewanocs B IMyHKTE 2 KOMMEHTapms K cTtartre 18, crarsas 37
ycTanaB/mBaeT TpeGoBaHMs O NPHEBJEUEHHME 33aSBOK, NPHM3IBaHHNe ofecmeunMTs, WTOGH B
Ccylydae HMCHOJB3OBAHMA NPOUEAYPH TOProB C OrPAHMUEHHMM YWACTHMeM Ha OCHOBAaHWSX,
YyKa3aHHNX B cTaTse 18(a), TeHAepHNe 3asBKM NPMBJEKAJMCH OT BCEX NMOCTABHMKOB
(moApRAUMKOEB), KOTOpME PacCHoJIarawT NOoANexammMM 3axkynke rosapamm (paboramm), a
B CJyYae MCHOABL30BAHWS NPOUEAYPH TOProB C OrPAHMUEHHHM YYaCTMEM Ha OCHOBAaHMAX,
yxasaHHnx B crarse 18(b), - or mocrarounoro wmcsna MOCTABIMKOB (NOAPSAYMKOB)

c nessp obecmeverHms 5PPeKTHBHOM KOHKypEeHUME. Brmouenme 3Tmx TpeboBammin o
NpABJEYeHNM 3aSBOK NpeACTABAseT COo60R BaxHy® rapaHTmo TOro, 4TOON
HCIIONB30BaHNe NponeAypH TOProB C OrPaHMUEHHNM Y4YacTHEM Heé NpPensTCTBOBAJIO
AoCTwxenmo nesm THMOBOro 33KOHA, 3aAKMOYANMENCH B COAENCTBMM KOHKYPEHIINN.

2. OyrxT 2 cnocobcTByeTr ofecmeveHmo OTKPHNTOCTM M OTWYETHOCTM B OTHONEHHH
pemenns 06 MCNOAB3IOBAHMM NPONEAYPH TOProB C OrPaHMYEHHNM YYacTHeM MyTeM
ycranoBneHns TpeboBamms 0 MyGumKammu YBeZOMJIEHMS O NpoueAypPax TOPros C
OrpaMmyeHHHM y4acTHeM B M3JAHMM, KOTOPOE AOMKHO GHTB YyKA3aHO NPHHUMAINM
TAIOBOM 3aKOH rocCyAapCTBOM B ero 3aKOHOAATesn»CcTBe B obsacTm 3akymox. K aTomy
Taxxke mMMeeT OTHomenme obmempyMenmMas HOpMa, coAepxamascs B crarse 16(2),
COrJIaCHO XOTODPOM 3AKynmaomas OPraHM3auMs BKIANYaeT B OTYET O NpoueAype 3aKymoK
3aseneHme 06 OCHOBaHMAX M OOGCTOATEJNBCTBAX, Ha KOTOPHE OHa NOJaranace NpH
o6ocHoBanmm BH6OpPa MHOro MeToOZla 3aKYNOK, TOMMMO TOProOB.

3. Ileny mynkTa 3 3aKmovaeTcs B TOM, WTOOGM mpexycMOTpeTs, W|TO, IIOMIMO
KOHKPETHNX NPOUeAyP, HM3IJIOREHHMX B IMyHKTax 1 m 2, mpouenypamMms, KOTOPHE JOJDKHAN
TPVMEHSATBCH TPH NPOBEAEHMM TOProB C OrPAMMYEHHHM YYacCTHeM, SBASHTCR Te
Tpouenypy, KOTOpHe OGHYHO NPMMEHKWTCS B IIpouecce TOProB, 33 MCKMOYEHRMeM
crars;m 22,

1.3 3

Crarss 38, 3ampoc npeanoxeHmit

1. XoTs 3anpoC TNPeANOXeHHWH NpeACTaBJaseT Co60i MeTOA, C MOMOmMBX KOTOPOro
3aKynmanmas OpraHm3amms OONYHO 3anpamMBaeT NPEAIOKEHMS OT OrPAaHMYeHHOro wmcJa
MOCTAPmMIKOE (NMOAPSANMKOB), B CTaThe 38 COZEPXATCH NOJIOXEHMS, NPH3BaHHNE
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ofecneunTts, UTO6N ZOCTATOWYHOE WMCJIO NOCTABMMKOB (NOAPSAYAKOB) mMeso
BO3MOXHOCT® BEMNDa3uTd 33AHTEPECOBAHHOCTD B YYacCTHR B mpoueaypax TOProB m uTO6M
AOCTAaTOWHOE YHMCJO NOCTABMMUKOB (NMOAPSAAYMKOB) AEMCTBHTEJNDHO NPHMHAJNO yYacTHe B
TOPrax C LeJ»0 CO3ZAaHMA YCAOBMH ANA HaJexamedt KOHKypeHumm. B »Toh cBa3m
nyHKT 1 Tpebyer, uTO6H 3axymammas OPrasm3alNsg HANPABJKJa 3ampOCH NPeAIOXeHMH
TaKOMYy uYHMCJy NMOCTAaBmMMKOB (NOAPRANMKOB), KaKoe 6yZAeT COYTEHO NPaKTHYECKH
uesecoobpa3HmM, HO, NO BO3MOXHOCTH, He MeHee TpeM. ComyTcTByOmee IOJOXEHHMEe
TMYHKTa 2 OPM3BaHO ZaT» BO3MOXHOCTD PaCHMPHUTD YYacCTHe, NMOCKOJBKY OT 3aKymnaomein
oprammsanmm Tpebyercs ONySJAMKOBAT® B A3ZAHAM, HMMEKNeM OMPOKOe MeXAYHapoAHOe
pacnpocTpanenne, yBeAOMIEeHme, C TeM YTOOH NMpWBJeN® YYACTHHKOB K mponexnype
3aKYNMOK, 328 MCHIOYEHmeM CJydaeB, KOrZa No NPUNYAHAM SKOHOMME MR 2bbeKTHmBHOCTR
Taxkas WyGamKaums CWYMTaeTCs Henexecoob6pasmoi. g TOro §Wrobn orpaamTs
TPOIeAypPH 3aKyNMKM OT Ype3MEepHHNX 3allepXeK, KOTOpHe MOr'YyT BO3HHKHYT® B TOM
caydae, ecsm 3aKynammas opraHmsaums 6yaer obs3aHa ZOMyCTHT® K Npoueaype BCex
IOCTABIMKOB (MOAPAAYMKOB), KOTODNE OTKARKHY/IACD HA TaKoe yBeZAOMneHRne,
myC/mKanma Takoro yBeAOMNeHMS HE Ha/lenseT NOCTABIMKOB (NOAPAANMKOB)
KakmMr-Jr60 mpaBamm.

2, B NMOA3AKOHHWX AKTaX O 3aKYIKaxX MOryT YCTAHAaBJIMBATBCH AONOJHHTEJIbHHE
HODMN, peryamupyomme AeBCTBMS 3aKynawmel Opraum3aunmm; B CBS3M C nOAoGHOR
TpoueRypok omy6aMKOBaHMA yBeZoMnenus. Tak, HampuMep, B psaAe CTPar AeNCTBYeT
TMPAaKTHKa, B COOTBETCTBHR C KOTOPOR 3anpoC NPeUIOXEHHMN HANPABASEeTCR, KaK
mpaBMNO, BCeM MOCTABmMKaM (NOAPSANYMKAM), OTKIMKHYBIMMCS Ha $TO YBeAOMIeH:e,
€Csa® TOJPKO 3aKynawmas OPraHM3aums He INpMMeT PemeHHMs O TOM, 4TO OHa CuHTaeT
XeJlaTeJIbHHM HANPaBHTD 3aNpoC NPEeLIOXEHEH JAmp OrDAHMYEHHOMY HHCJY ITO0CTABMIKOB
(nmoapsaumkoB). Cmuca Takoro moaxoAa COCTOMT B TOM, ¥NTO IIOCTABIMKH
(noapaAurKM), MPOSBMEmME 3AMHTEPECOBARHOCTD, NOJYYamwT BO3MOXHOCTD NPEACTAaBHTD
NpeUIOXeHNs, B 4UTO WYHCJO OOCTABUMMKOB (MOAPSKAYMKOB), KOTOPHM HampaBJeH 3ampoc
NpeANOxXeHMA, AO/XHO OTPARAYMBATBCA TOJBKO IO BECKMM coobpaxeHmam
aAMMHECTPaTHBHOI'O XapaxkTepa. B mpoTrmBoBeC »TOMy MOXHO NMPHMBECTH coobGpaxexme o
TOM, 4UTO, XOTS OT HpoueAypH 6oJiee MAPOKOro YBeAOMJIGHMS He CJeAYeT OTKAa3NBaT»CH
6e3nyMHo, TaKas nNpoueAypPa MOXeT CO3JaTh AONOAMHTENdHNMe 3a60TH Ais 3aKymawomen
OpraHmsalumm B MOMEHT, Korjaa oHa m 6e3 TOro 3ausTa.

3. B ocTaBummxcf NyHKTax ctarsm 38 chopMy/mpoBaHM OCHOBHME 3JIEMEHTH NpPOUERYD
3ampoca NpeANOXEeHMR, Kacawmmecs OLEHKN M CONOCTABJGHHMS NpeANOXeHmiA m orbopa
HamIyumero m3 Hux., OHm NPM3BaHN B MAKCHMAJILHOM CTeneHu O6GeCHevnTd OTKPHTOCTD
¥ CIPaBeZUIMBOCT® B mpouecce KOHKYDEHLMHM, a Taxkxe OGBEeKTHBHOCTP CONOCTABNEHAS M
OMEeHKN IpeZIOXeHMH .,

4. B xauecTBe BO3IMOXHOro pakTopa OuUeHKHM B ImyHKTe 3(a) mpeZycMOTpDeHa OWLEHKa
OTHOCHTEJPHOK YNPaRJEHYECKON M TEeXHNYEeCKON KOMIIeTEeHIMHM NOCTaBmMKa
(moapsaumka), NMOCKOABKY 3aKylawmas OPraHM3alms MOXET MCHMTHBAT® 6ospmyn miam
MEeHIIYX YBEePEeHHOCTd B TOM, WTO BO3MOXHOCTH OJHOT'O KOHKPETHOI'O NOCTaBmMKa
(noApsaAurKa) yCTYNanwT BO3IMOXHOCTSM APYTOreO WX NPEBOCXOAAT MX, B TOM, HTO
KacaeTcs peanm3alliP NpelIOReHMR. ITO NMOJOXeHme CAeZyeT OTJRHYAT® OT
NTPeAOCTABAGHHOrO CTaTbsel 6 3aKymawmel OPraHM3aIMM NpaBa OTKa3aThCH OLEHMBATD
Npe UIOXeHnAs NOCTABmMKOB (MOAPAANMKOB), KOTOPHX OHAa CYMTAeT HEHANeXHHMP WA
HEeKOMIIe TeHTHbHIMMN .

5. IlpenycMoTpeHHass B myHKTe 8 mpouelypa NpeACTaBJIeHAS "HamnyQmeR n
OKOHYATEeJIPHOK OodepTH" mnpn3Bara o6eCnmeunTs MaKCHMMAJIBHYX KOHKYPeHLMD ¢
OTKPHTOCTD, NOCKOJBKY B Hell COAEPXMTCH TpebGoBaHme Kk NOCTaBmMKaM (moApsaAvAKaM)
NpeACTaBATP K YKa3aHHOM JaTe Hawlyumme M OKOHYaTeJsHHe opepTH. 3ITa mpouelypa
o6s3uBaeT MPEeKPATHT®» BCEe NEPeroBopH K "3aMopaxmBaeT" BCe crelmdnkannrmy nu
AOrOBOpHNE YCJOBMS, NpeAIOXeHHHEe NMOCTaBmmKamm (NoApsANMKaMm), C TeM HTO6H
YyMeMPIATD BEPOSTHOCTD BOIHMKHOBEHMS HEXeJaTEeJPHOM CHTYAlmm, KOrzga 3aKynaomas
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OPraHmlamms MCIOJbIYeT NpeAsOXeHHe NeHH, NOCTYIMBmee OT OAHOro NMOCTaBmMKa
(moapsAumka), AnA OKalaHms AABJEHHN Ha APYyroro NOCTaBmMKa (NOApPSAYMKa), C Tem
4TOOGN TOT CHMIMA CBOK NEHY. B mpeABmZeHMM Taxoro ZaBJIEHMS TOCTaBMHAKY
(mogpsoumkm) MOryT 6HTP BHHY®AEHK 3aBHMATD CBOM NEPBOHAYAJIBHNE IIEHM.

St

TaThH . Kom HTHHNE neperoBODMN

1. Crarpn 39 nmpeacraBaser cCo60R OTHOCHTEJIDBHO CXEMATHYHOE IOJOXEHme,
TOCKOJBKY NPR YCJOBRM COOG/MOZeHAs NPHMEHMMHX OOmMX NOJIOXeHM:M M HOPM, H3IJOXREeHHHX
B THIOBOM 33aKOHe M NMOA3AKOHHHMX AKTAX O 3aKYNKaxX, a Takke Jobnx HOpM,
33aKpemIeHHNX B APYTMX OTpPacJsX NPMMEHMMOrO NpaBa, 3JaKylnawnmas OPraHMIaums MOXeT
OpPraHM30BHBATh M BEeCTH NMEPeroBOPH MO CBOeMy yCMOTpeHmw. Ha3HaueHme HOpM,
HM3JIOXEeHHNX B HACTOSmEN CTaThe, COCTOMT B TOM, 4TOO6NM mpeAOCTABMTD 3aKynaomemn
oprasm’ammm 3Ty CBOGOAY M B TO Xe BpeMs TONMNTATBHCA COLEHCTBOBATD KOHKYPEHUMH B
XoZe NpPHAMEHEHMs PTHX NpoueAyp B OO6BEeKTHMBHOCTH B xoZe mpounecca orbopa »m oueHxnm,
B YaCTHOCTHM NyTeM yKa3aHnWA B NMyHKTe 4 Ha TO, UTO INOCJNE 3aBePmWEeHMS TEPErOBOPOB
JaKynmapmas OpraHu3anmMs OOJ/LKHa NPOCHTP NMOCTABMAKOB (MOAPRAYMKOB) NpeACTaBATD
HamIyumMe M OKOHWATeJbHNE OQepTH, M3 UMCJAa KOTOpMX BHOmpaeTcs BHRMrpaBmas

odepra.

2. MocynapcTBo, npmHmMawmee THNOBOM 3aKOH, MOXET NOXEJNATH BK/IOYATD B
TMOA3aKOHHHE AKTH O 3JaKynkax TpebGoBanme 0 ToM, uTO6N 3aKymnaomas OPraHW3aLms
NpeANpHHANA CcJAeAyoOmne Marm: YCTaHOBMIA OCHOBHNE HOPDMN M TPOINEAYPH, Kacawmmecs
TpOBEZleKNN NMepPeroBOPOB, C TeM UTOOGN COZEMCTBOBAaThL MX PPPEKTHBHOMY ITPOBEREHMO;
NMOArOTOBRJA PAJJMUHYN AOKYMEHTALMKW, HA OCHOBE KOTODOR NMPOBOASTCR IePEeroBOpH,
BKJINYAR AOKYMEHTH C M3JIOXeHMeM HeOOXOANMMX TeXHMYECKHX XapaKTEepHCTHK
3akynaemMnx TopapoB (paboT), a Takxke Tpefyemmx ZOroBOpHHX yCaOBmm; ofparmiacs
K mocTaBmmkaM (NMOAPSAYMKAM), C KOTOPMMM OHa BeZAeT meperoBopH, C mpocs»bon
NpeACTABATP LUEHN B pa3l6bmBKe IO MOIMUMAM, C TeM 4YTOOW 3aKynmaomas OpraHm3alms
MOrJIa COTMOCTABHATH LEeHM, Npe/jaraeMse OJHMM NOCTABNAKOM (HmOAPRAYAKOM) B xohe
NMeperoBOpPOB, C LIeHaMM, TNpeAjaraeMuMa APYTMMHA NOcCTaBmmkamm (moApsANMKaMm) .

ki

TaTrsa 4 KOT BOX

BaxHO BX/JINYHATD B 3AKOHOZATEJNBCTEO O 3JAKYNKAX MMHMMAJIDHHE ITPOLEAypHHE
Tpe6oBaHEN B OTHONEHNMM 3ampoca KOTHMPOBOK, NpeAyCMOTpPeHHNe THIOBMM 3aKOHOM.
Oun mpmasBann ofecneumBaThs HEOGXOAMMHE YPOBEHP M KadeCTBO KOHKypeHumm. B cBsadm
C M3IJIOXEeHHHNM B IyHKTe 1 TpeboBaHmeM O TOM, 4WTOO6M nmocTaBmakaM (noApsAYMKaM), ¥
KOTOpHX 3ampammBaeTCs KOTHMPOBKa, coobmanocs, xakme c6opm creayeT BX/mOYATh B
KOTHPOBKY, 3aKynawmas OPraHMIaums MOXET IOXeJAaTbhb PACCMOTPETd BO3IMOXHOCTD
HCNONB3OBAHMA NPH3HAHHMX TOProOBMX TEePMMHOB, B wacTHocTr HHKOTEPMC.

ek

TaTtea 41 a KB 1 ro MCTOYHHMKA

THUTIOBOR 3aKOH He YCTAHABJWMEBAeT NpoueAyp, KOTOPHE CAeAYyeT NPHAMEHATD
CnlemmanpHO TWPHM JAKYNMKax M3 OAHOro MCTOYHAKA. 3TO O6BACHRIETCR TeM, 4TO YyCJAOBHN
HMCTONBP30BAHAR METOAA 3aKYNOK M3 OAHOrO MCTOYHMKA HOCHT MCK/NOYATEJNDHHNM XapaxTep
M NpeAyCMATPMBAaWT y4YacTHe OJHOrO NMOCTaBmMKa (TMOAPSAUMKAa), NpeBpamas TaxmM
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o6pa3oM 3Ty mpomeaypy N0 CymMeCTBY B NEperoBOPH O 3aKJNYEHMR AOroRopa,
KOHKPETHO PEeryJMpOBaTdh KOTOPHE C moMomso THNOBOro 3akoma 6mno 6m
HeneJsecoo6pa3Ho.

TJIIABA V. OBXAJIOBAHME

1. Baxmo npeaycmoTpers »bpexTHBHME CpeAcTBa O6XaNOBABMA NEeHCTBMA M PemeHmMM
3aKynaomeR OpraHM3anMM, a TAKKe NPONEAYP, NPAMEHAEMHNX 3aKymaomel OpraHm3aumein,
c TeM urobu obecneunts HaAnexamee (PYHKUMOHMpOBAHME CHCTEMH 3AKYNOK R
COZEeRCTBOBATP YKDEIJIEHH® OOBEPHMS X 3TOM cmucreMe. B raase V TmnoBOro 3akoHa
M3JIarapTCcs IOJIOXEHMS, YCTAHABJINBAaWmMye NMpaBoO Ha of6xanoBanmme m perysmpywmme
MOPAZOK €ro OCymMeCTBJICHNAN.

2, TDpr3HaeTCR, HTO BO MHOI'MX rOCYAapCTBaxX CymMECTBYNT MEXaHM3IMH B NPOLEAYDH
O6XaNOBaHNA LEeRCTEAN AAMRHNCTPATMBEHX OPraHOB M APYIMX roOCyXapCTBeHHHX
oprammsamii, B paZe rocyZapCcTB MeXaHM3IMH ¥ NpONeAYPH O6XaJIOBAHKA YCTAaHOBJIEHH
CMeUAANPHO ANS YPEeryaupOBaHnMA CHOPOB, BO3HMKANNMX B KOHTEKCTE 3aKymoOK,
OCymecTBASEeMHX THMHA OPramaMm M OpraHmsaumsMm. B Apyrmx rocyZapCTBax Takme
CIOPN PacCMaATPHMBawTCHR C TOMOmMPKY OGMMX MEXAaHM3IMOB M mponeayp obxanoBaums
AeiCcTBMN AZAMMENCTPDATHBHHX OPraHoB. HexOTOpNe BaXMHEe ACHEKTH IPONeNyD
o6xan0BaHMA, KaK, HanpmMep, ONpeleJieHnMe oprada, B KOTODHM MOXHO NPEeACTABHTD
xanoby ;m XoTopuir MoxeT ofecmeumTs CpPeACTBa MPABOBOM 3AWMTH, KaCaKTCH
OCHOBONOJIAT AWIMX KOHIENTYANBHHX M CTPYKTYPHMX acCneXTOB NMPaBOBOM CHCTEMN W
CHCTeMN TOCyAapCTBEHHOrO YNpaBJEHMA B KaxAOM CTpPaxe. Bo MMOrMX NpaBOBNX
CHCTEeMax NpeAyCMATPHMBAaeTCH NMponeAypa OGXANORAHMSA AeNCTBHN AZXMMHMCTDATHBHNX
OpraHoB B [PYr®x roCyAapCTBEHHbHX OpraHm3amml myreM obpamemns B
a/MAENCTDATHBHLNA OPraH, OCYmMEeCTBASKMNE Ha NpaBaX BHNECTOSMENR WHCTAHIIAR
BJACTHNE IOJHOMOYNMS MAM KOHTPOJAD 33 LEATEeJPROCTIN NAHHOr'O OpPraHa min
oprammzammm (3Ta npoueaypa Aajee MMeHyeTcs “obxanopammeM B aJAMMHMCTPATHBHOM
TopRAKe B BHmecCTOSmMEM opraHe”). B mMpaBOBHX cCHCTeMax, B KOTODHX
npeAyCMaTpHMBaeTCs o6xajsoBaHMe B AAMMHMCTDATHMBHOM NMOPAAKe B BHmMECTOSmMEM Oprawe,
BOMPOC O TOM, KAKOH OPraH MM KaKkMe OPraHn ACJKHN OCYMeCTBASTd 5Ty OyHKomo B
OTHOMEHMN HEeNCTBMA KOHKPETHNX OPraHOB WIM OPraHM3ammil, 3aBACHAT B OCHOBHOM OT
CTPYKTYPH T'OCYZApCTBEHHOI'O yNpaBieHms. B KOHTEKCTe 33aKyNmOK, HANpEMep,
HEeKOTOpHe roCyldapCTBa NMPeAyCMAaTpPRBawT o6xkaroBaHMe B Oprace, OCYmMeCTBARWmEM
ofmmi HAZ30P M KOHTPOJIF 33 3aKynkaMM B roCyAapcTBe (HampmMep, HEeHTPANBHKR
COBET MO 3AKymKaM); B APYTHMX rocyAapcTBax (yHKIMO PacCMOTDEeHMS xanobnm
BNTIOJINSET OPraH, OCYmeCTBASKmAR (MHAHCOBHM KOHTDOJbD B HAZ30p 3a AERATEeNBHOCTBI
TpaBHTeABCTRBA M ADYTHX ODPraHoB rOCyZAapCTBEHHOrO ympaBleHms. B HeXoTOpHx
rocyZapcTBax NPABOM DAacCMATpMBaTh xanofn B pafe CJaydaeB HaZesReTCs rJIaBa
rocyaapcTBa.

3. B HEKOTOPHX rocyZapcTBax QYHKIAS pacCMOTDEHMS Xajlo6M B OTHONEHNHA
Pa3/mMUHNX CJy4YaeB, 3aTParvBalliX aZMAHHCTPATHMBHHE OPr'aHN WM ILpyTrne
rocyfapCTBEHHHE ODPraHM3alNM, BHIIOJHAETCH CHEeIAAJBHHMHA He3aBHCAMHMA
aZMIEUCTPAaTHBHNMMA OPraHaMM, KOMIIETEHLNKX KOTODHX HMHOr'Za OTHOCSAT K
“nosycynebnon". OOHAKO B »TAX rOCyAapCTBax He NPHMHATO CUYATATH, WYTO 3TH OPraHM
ABAANTCHA CydebmbiMm M BXOANT B CyAebHYy®0 cucCTeMy.

4, BOo MHOIMX roCyZAapCTBEHMO-NPABOBNX CHCTEMax AENCTBRA a/MIHICTDATHBHHX
OpPraHoB m rocyZapCcTBEHHHNX OpPraHM3anMH MOANEexXaT O6GXanoBaHMO B cyAe6HOM
nopsAKe. B HEKOTOPHX M3 STHX IPABOBHX CHCTeM O6xanoBamme B CyAeGHOM MOPSAKe
NpeAyCMOTPEHO B AOMOJHeHMe K O6GXamoBaHuo B aAMMHHCTPATHBHOM MOPAAKE, a B
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OApYTRX NMpenyCMATPNBAETCH TOABKO obxanoBanme B cyzebuom mopsaxke. HexoTopue
TpapoBHe CHCTEeMHN NPEeAYCMATPHMBAKT TOJBKO O6XaJOBaHMe B aAMAHMCTPATHBHOM
nopsaAxke, HO He o6xasoBaHme B cyAe6GHOM mopsaAke. B psZle MPaBOBHX CHCTeM, B
KOTOPHX mnpeAyCMaTpmpaeTcs o6xanroBaHme OAHOBPEMEHHO ¥ B AAMMHMCTDATHBHOM, M B
cyne6uoM nopsaaxe, obpameHme B CyZA BO3IMOXHO TOJIBKO IIOCJIE TOro, Kak 6yZyT
BCYepPnaHN BCE BO3IMOXHOCTHA OOGXaJIOBAaHMA B aJMMHNCTPATHBHOM MOpsAKe; B APYrHxX
cucTeMax mpeznaraercs BN6Op M3 ZaHHMX ABYX Cnoco60B o6xanoBanus .

5. B CBfi3 C BHEEN3JIORKEHHMM M C LEJbH He LOMYCTHTD KOJUMIHARA C

OCHOEOTOJIAar aNIMMK KOHUENTYAJBHEMM M CTPYKTYPHMMM ACNEKTAMM NMPABOBHX CHCTEM W
CHACTEM rOCyRapCTBEHHOr'O YNpaBJeHMs cCoAepxammecs B rjaBe V NMOJOXEHME HOCHAT B
eme Gonbmer CTenmeHM CXEeMATHYHHN XapaKTEP, 4WeM Apyrme pasZiesm THMOBOro 3aKoHa.,
Kax oTMewaeTCR B CHOCKE K Haj3BaHmw rJjabBx V TATIOBOro 3axKoHa, HEKOTOpHEe
rocyaapCTEA MOr'yT MOXEJATdh BKIOUYATD CTaTs;m 06 o6xanopanmmm 6e3 m3IMeHeHMs WM
JAm» C MHHMMA/ILEMME MIMEHEHWSAMM, B TO BpeMsa KakK ZApyrme rocyZapcTBa MOTryT
CUEeCT» BRIOYNEHME TAKMX CTaTeM Henenecoobpasm B TOR MM MHOM CTEneH:r. B
nocnenHeM CJaydae CTars;m 06 OOGXaJIOBARMM MOT'YT HCNOJB3OBATBHCH I OLEHKH
aeKBAaTHOCTH CYmMeCTBYOmNMX TNpoueayp ob6xajnoBaHms.

6. Ina Toro uwrobm obecneumTs NMPMEMIEMOCTDH NMOJIOXEHAR NAHHOM I'JIABN NS CAMBX
PasHOO6paIHNX KOHUENTYAJIbHNYX M CTPYKTYPHHX PaMOK MPABOBHX CHCTeM BO BCEM mmpe,
3Zec» pacCMaTpMBANTCH JIAMD OCHOBHHE AaCNeKTN NpaBa Ha obxanoBamme M ero
ocymecTBaeHns. IlIOA3AKOHHHE AKTH O 3aKyNKax, KOTOpHE mpeAcTomT paspaborars
rocyaapcTBy, npmHmManmeMy THIOBOM 3aKOH, MOryT coZepxaTrs 6osee noapoGuue
HOPMN, Kacawommecs BOMPOCOB, He paccMaTpmpaeMux B THNMOBOM 3aKOHE MAR B APYTHX
NMpAaBOBNX HOPMAaxX ZAAHHOrO rocyAapCTBa. B psaZle CrydaeB ANA DEMEHMS KOHKDETHBHIX
BONPOCOB 6NN NMPEZUIOXEHN AJbTEePHATHMEHHE IOAXOZMN .

7. B rnaBe V He pacCMaTpMBAEeTCs BO3MOXHOCTD pa’pemeHHs CNOPOB C ITOMOMBIO
ap6rTpaxa, NMOCKOJABKY CJAYHaM HMCNOABIOBANMA apOMTpawxHoOM NMponeAypPH B KOHTEKCTE
3aKYIOK SBASKTCSH OTHOCHATEJ/IDHO PeAKMMH, TEM He MEHee HEeJIp3fi NMPeANOJIOXMTD, UTO
TAMOBOX 3AaKOH MCK/IOYAET BO3IMOXHOCTD nepeZaud 3IaKyllavmed Opraxm3ammen
MOCTABMXKOM (NMOAPAAYMKOM) Cnopa, Kacaomerocs NPeAyCMOTPEHHHX THIOBHM 3aKOHOM
nmpoueAyp, Ha apbmrpaxmoe pa3bmpaTenasCTEO B COOTBETCTBYNOMX O6CTOSTENBCTEAX.

ki

Tarsa 42 IIpaBo H )< B

1. Llen» cTaTts;m 42 COCTOMT B TOM, UTO6GH YyCTAaHOBMTBH OCHOEONOJIarawmee ITPaEo Ha
o6xanopamme. B COOTBeTCTEMM C NMYHKTOM 1 mpaBo Ha o6xasoBanme NpPHHAANEXRAT He
NpeACTABMTENAM IMPOKON O6mMeCTBEHHOCTH, a TOJBKO NOCTAaPmmKaM (noApsAumkam). Ha
chepn neficTeEms mpaBa Ha o6xasopanme, TpeAycMOTpemsHoro B TamoBOM 3akoHe, Gwum
HAMEPEeHHMO MCKJIOUEHN CYOmoApSAYMKE. CMMNCJ PTOr0 OrpaHmMYeHns COCTORMT B TOM,
9TO6H He AONMYCTHAT? WPE3IMEPHOr'0 MCNOJBIOBAaHEA PTOW MPONEAYPH, WYTO MOXET
He6/aronpruATHO BO3ZERCTBOBATHP HAa PKOHOMHYHOCTD M 3PPEeKTHBHOCTD roOCyAapCTBEHHHX
3aKynmoK. B ZaHHOM CTaTbe HHYEro He OBOPDATCA O NMPABOMOWHOCTH MOCTABIMKA MR
noApsaAunKa TpeboBaTrs OGXANIOBAHMA MM O XapaKTepe MMM CTEeneHn
JamuTepecoBaHHOCTR WM ymep6a, UTO SBAfeTCR Heo6XoamMmM yCJIOERmEeM AAR TOrO,
uTO6H MOCTaBmMMK WM NOAPAAYMK MOr 3asBmTs 06 3TOM M norpe6oBaTs OOGRAJOBAHMA.
9Tk m Opyrme BONPOCH AOJDKHN PENaThCH Ha OCHOBAHMR COOTBETCTEYNNMX NPABOBMX
HOPM rocyAapCTBa, NpmHmEMawmero THIOBOM 3aKOH.

2, Ccninka Ha crars® 47 B mymkTe 1 6msa B3ATa B KBaApaTHHE CKOGKHM mo TOM
TpHMuMHE, WTO HOMEp PTORM cTaTs;m 6ydeT 3aBmcCeTs OT TOro, cobmpaercs Jm
rocynapcTeo, npummManmee THIOBOR 3aKOH, NPeAyCMOTPeT» nojoxenne o6 obxasoBanmn
B aZMAHECTPATHWEBHOM MOPAZKEe BNIECTOSmAM OPraHoM (CM. NyHKT 1 KOMMEHTApHs K
craTre 44),
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3. He Bce monoxenns THMOBOrO 3AaKOHA YCTAaHABJAMBAWTCH OOA3IATENBCTBA, KOTOPHE B
Clydqae HMX MENCNOJHEHNA 3aKynaome! OpraHmilammei AAWT COrJACHO THUNMOBOMY 3aKOHY
nmpaBo Ha o6xanoBanme. B myHKTe 2 mpeAycMaTpHMBAaeTCR, YTO HEKOTODMe BrIu
BefCTBMK M pemeHMit 3JaKynapmeil OpraHm3aumM, KOTOPNE CER3aHN C OCYMECTBJIEHHEM
AMCKPEIMOHHNX TOJIHOMOWMII, He MOANAZAT NOA AeACTEHME npaBa Ha o6xanomamme,
3aKpemeHHOro B NyHKTe 1. HCKINUeHMe HEeKOTOPHX AeNCTEMA M pEemeHMil OCHOBMBAEeTCSH
Ha pajjmumm MexAY, C ORHOM CTODOHHN, BO3JIATAEMHMM HA 3aKYNANMyHX OPIaHM3ALNA0
TpeGoBammsMy 1 o6f3aTesnCTBAMI, KOTODHE AERCTBYKT B €€ OTHONEHHMRX C
mocTaPmuKaMy (MOAPAAYMKAME) M KOTOPNE JOJIEKHH NPRHRTD POPMYy NMPaBOBHNX
06A3aTeNBCTE MO OTHOWERNMWY K MOCTABMMKAM (MOAPAAYMKAM), M ¢ APYTOR CTODOHW -
APYTHMMA NMOTPE6HOCTSMM, KOTOPHE CHYNTAKNTCH JHmD» "BEYTPEeHHMMR" ANR PYKOBOACTBA
TOM OpraHm3anMP, KOTODNE HANDABJEHN Ha OCymeCTBIeHne obmerpaxAaHCKWAX
RHTEpeCOB M KOTOPDMEe 1O 3TONM NpHMRYRHE He JOJIKHN NMPMHAMATD (OPMy NDPABOBMX
o6s3aTensCTP JaxKynaomen OPraHM3IauvMd N0 OTHONEHEWN K NMOCTaBmmKaM (noApsAunKaMm) .
llpaBo Ha oO6xanoBanme OGHNYHO OrDAHMUYMBAETCS CJHYYASME, KOrJa 3axynawmas
opraHmi’aums HapymaeT TpeGoBanmme nepBonl kxateropmm. (CM. Taxxe NYHKT 2
KOMMEHTAapHMR X cTaTse 28).

fedede
Crarsa 43, O6xajnoBamme jaKynawome# opraHwaaumen
(man yTBepXZAWMUM OPraHOM)

1. Llenr»y BR/WYEHNS TOJOREHNR O PACCMOTPEHMH %Xano6N B MePBOR MHCTAHIMN
pYKOBOAMTENEM 3aKynammen OPraHMIAlMM WA DYKOBOAMTENEM YTBepXRAANmero opraHa
COCTOMT TrJIaBHMM 06pas’oM B TOM, UYTOOM NMpPeAOCTABMTD 3TOMY ZAOJIKHROCTHOMY JIAILY
BO3MOXHOCTS HCHPABHTD HENpABRABHNE AENCTBASN, DEmeHMs HAR nponeayps. C moMomsn
TAKOro NMOAXOZa MOXHO M36eXaTy JMNHAX XJOMOT, CONPAXEHHHMX C o6xasJoBaHMeM B
60s1ee BHCOKMX HMHCTAHIMAX M B CcyAe6HOM mopsAKe, B OTHONEHMM TeX CAydaeB,
KOTOpNe CTOpPOHM Morym 6m paspemmTs Ha 6Gosee paHHeM STame, KOrJa mepepHEN B
npouenype Menee Gone3HeHun. CCHAKN Ha yTBeDXZAWDUR OPrad B NMyHKTe 1, a Taxme
B ApYIrAX NMYHKTaxX CTAaTd¥A 43 m B Apyrmx crarTssx o6 ob6xanoBammm 6Gnumt BISTH B
KpyTJAne CKOOGXHM, TOCKOJBKY OHM MOrYyT MMETD» OTHOmMEHHme He KO BCeM rocyzapcTBaM,
nprumanmmy THmoBok 3aKOH (CM. myHXT 26 pasgena I PykoBoAacTBa).

2. OCHOBHONM CMHCJ BKJNYEHNA TpeboBamms O TOM, uTo6M mpouecc ob6xanoBaHms
HauURMHANCA C JaKynapmel OpPraHMdanMy WM yTBEDXAAKmero OPraKa TOJBKO B TOM
cryvae, ecsam KOroBOp O JaKynKax He BCTYNAX B CHTY, COCTOMT B TOM, uYTOOM
NpeAyCMOTPETd OrPAHMYEHRNEe MePN IO MCHPABJIEHMO TOJOXeHNA, K KOTODHMM MOrJm 6u
nprerHyTs PyKOBOAMTEND 3aKynawmedl OPraHM3aIMM MM DPYKOBOAWTENP YTBepXRAANMEro
opraxa mocne BCTYIIeHHMS B CATYy LOroBOpa O 3axynkax. BoaMoxno, Gwao 6m sxyume,
uTO6N B TAKOro poda CJAYRAaRX MCHONBIOBAMMCH NponeAnypH Oo6xanoBaHms B
aZMMHMCTDATMBHOM MOpPRAKe B BHEECTOSmEeM OpraHe mam o6xaloBaHMs B cyze6GHOM
nopsaxe.

3. Llens NMpeAYCMOTPEHHOro B NYHKTEe 2 NpPEAeJBHOrO CpOKa COCTOMT B TOM, WTO6M
ofecneunTs TaKOe TNOJOXEHme, OPHM KOTOPOM Xajo6n mnoZaBasmcy 6N HedameIUIMTEeJIBHO,
¢ Ttem urobm MOXHO 6m0 m36exaTs MIMMIHKX 3aAePXeK m nepepNBOB B npouexype
jaxkynox Ea Gosnee moagmeMm 3Tame. B nynxTe 2 He OaeTcs ONpeAeJIHMA MOHATHSA
“mm" (T.e. xanexnzapene mm paboume OHM), NMOCKOJABKY BO MHOI'AX rocyAapcCTBax
ZeRCTBYWT 3aKOHN O TOJKOBAHRM, B KOTODNX COZepxmaTcs mozobmuoe ompeZzesenne.

4. Oynxr 3 mpeacraBaser co60i NMOJOXeHne, ZOMOJHANmMEe IYMKT 1 mpm ycaoBmm,
9TO MO NPHYAHAM, O KOTOPNX rOBODRJIOCP B NYHKTE 2 KOMMEHTApHUS K HacTORmeRn
cTaThe, DYKOBOAWMTEJDP 3aKynawmell OPraHMlalNy MIM PYKOBOAMTEND YyTBepxAawmero
oprana He 06s13aH paccMaTpmBaTp %anoby MIM NPOZOJKATBD PAcCMOTPeHme xanobn mocse
BCTYILIEHAS B CHRJIy AOrOoBopa O JaKYIIKAX.
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5. Nynxt 4(b) mpezmocTaBAseT PYKOBOAWTE/M® 3aKynaomeld OPraHW3amNE AaM
PYKOBOZMTE/0 yTBEPXAANMErO OPrana BO3MOXHOCTD ONPEeAESMTD, KaKMe MepHn Io
HCIPABJAEHAK NOJOXEHNA HEOOXOAVMH B KaXAOM OTAENBHOM ciaywae (C ydeToM mobnx
Pery/mpyomumx »TOT BONPOC HOPM, COZEPRANMXCH B NOA3AKOHHHNX aKTaX O 3aKyIKax;
CM. Takxe NMyHKT 7 KOMMEHTapHeB K HacTOsmeRl cTaTbe). K 4mcay BeposTHHX Mep Io
HCNPABJeHNK NMOJOXEHHMS MOXHO OTHeCTH cJjeAyvmme Mepn: TpeboBaHme O TOM, YTOOM
3akynawmas OpraHm3amms IepecMOTpeJa NpouenypN 3aKynKA, C TeM 4YTOON IpMBecCTH nx
B COOTBeTCTEME C 3AaKOHOZATEJBbCTBOM O 3AKYNKAX, NOA3AaKOHHHMHA aKTaMml O 3aKymKax
MM ZPYrol NPUMEHMMOM HODMOM mpaBa; ec/m 6bnJI0 NPMHATO PEemNeHMe AKIENTOBaTh
A2HHY TEeHAEPHY 3asBKy M €CJM OYeBRAHO, 4YTO NOJKHa ONTB aKuenToBaHa Apyras
TenzepHas 3asBKa, Tpe6oBaHme O TOM, 4UTO6MN 3axKynammas OPraHmM3alMs HE HampabBJisJja
yBemomieHne 06 akKnenTe NMepBOHAYANBHO BHOPAHHOMY NOCTAaBmmMKy (NOAPSAUYMKY), a
BMECTO 3TOr0 aKuenToBaJa LAaHHYyW APYTYH® TEeH/AEPDHYK 3asSBKy; MAJIN IpeKpameHne
npouenyp 3aKYNOK M NPHHSNTHE DEeMeHHMS O NPOBEASHNMH HOBHX NpPOLEeAyP.

6. FocyaapcTBO, npunnManmee THIOBOR 3aKOH, AOJKHO B OTHONEHMM CCHUIOK Ha
crarso “44 mwm 47", B3ATHX B KBaApaTHne Ckobkm B nyxrax 5 m 6, ZencTBOBaTh
caenywmm obpaszoM. Ecam rocynapCTBO, npuHmMapmee THIOBOM 3aKOH,
npeAyCMaTPHMBaeT BO3MOXHOCTP O6xaysoBaHms B cyZe6HOM mopsaxe, HO He oO6GxanoBaHms
B aZMUHNCTPaTHBHOM NOPAAKE B BumecTOosmeM opraHe (CM. NYyHKT 1 KOMMEHTapms K
crarre 44), TO craenyeT cAesaTh CCHIAKY TOJABKO Ha crarso 39 THIOBOro 3aKOoHa.
Ecm rocyAapcTBO, npmamManmee THIOBOR 3aKOH, mpeAycMarpmBaeTr obe dopmmu
o6xanoBanms, HO TpebyeT oT mocraEmmka (moApsAuYmMKa), 4YTOOM OH mpeAcTaBmn xanoby
ZUIS MCMOJB3OBAHMN NpaBa Ha obxajoBaHme B AAMMHUCTDATHMBHOM IODSAKE B
BHIECTOSmMeM OPraHe mpexze, ueM OH MOr 6M o6xanopaTps 4To-mb60 B cyAebGHOM
OopsAKe, TO CJaeAyeT cCAeJlaTh CCHJIKY TOJBKO Ha crtarteo 40, Ecsm rocyzaapcTeo,
npuanMammee THTIOBOR 3aKOH, mMpeXycMaTpuBaeT ob6e (opMm oO6xanoBaHms, HO He
TpebyeT MCIOJAB3IOBAHMSA NpaBa Ha o6GXanoBaHMe B aAMMENCTPATHBHOM TMOpSAKe B
BMIECTOSmeM OpraHe Zo obpameHms B CyAe6HY1 MHCTaHIUMNO, TO CJAeXyeT CAenarTs
CCHIKY Ha cTaT»® 44 mm 47".

7. HexoTopne ZONMOJHATEJbHHE HOPMH, NPMMEHMMHE K IpoueAypaM o6xajlOBaHWS IO
CMHICJIy HACTOSmER CTaTbM, M3jarawrcs B crarbe 45. Kpome TOro, rocyZapcTeo,
npuxnMammee THMOBOM 3aKOH, MOXET BRJIOYMTD B MOA3AKOHHNE aKTH O 3aKynmKax
noapoSHHEe HODMH, Kacaommecs NPOUeAYyPHNX TpeGOBaMmm, KOTOpHe O6S3aH BHITOJHUTDH
nocTaPmnAK (MOAPAAYAK), C TeM uUTOOM HauwaTs nmponeAypn obxanopamms. Tak,
HanpmMep, C NOMOMPH TAKMX ITOJIOXKEHUM MOXHO 6mi0 6N pa3msacHmTbh, Gyder Jm
CYMTATBCH AOCTATOUYHHNM KPaTKoe coofmeHme, nepeZaHHOE IO TEeJeKCY, eCam
AoKasaTeascTBa GyAyT nNpeAcCTaBJIeHM mo3ZHee. KpoMe TOro, B 3aKOHOZATEJIBHHE AKTN
0 3aKYNKax MOXHO BKJIOYMTH NMOAPOOGHHE HODMM, Kacaoummecs NPOBEJAEHMS Ipouenyp
o6xanoBaHms B COOTBETCTBMM C HacTOSmeR CTarbel (HanpmMep, OTHOCHTEJBHO IpaBa
NMOCTABIMKOB (NMOAPAAYMKOB), YWacCTBYNIHX B NpoueZypax 3aKyNOK M He SBJISHOIAXCS
CTOPOHON, mpeZcTaBmBmen xanofy, Ha y4vacTHe B npoueAypax o6XasoBaHms

(cM. cTaTreo 45):; nmnpeAcTaBneHMS AOKA3aTeJbCTB; TNpPOBeAeHHs Ipouenyp
O6XaZOBaHMS; N MEP IO NCNPARNEHNMK IOJOKEHNS, NPHHATHS KOTOPNX 3aKynaomen
opranmmsammeil MOXeT NOTPe6GOBaTP DYKOBOAWTENDd 3aKymaomer OPraHA3ALMM NN
PYKOBOARTEND YTBEpXAawmero opraxa).

8. llponenypn O6GXaNOBaHms, NPeAyCMOTPEHHHE B COOTBETCTBMM C HAaCTOSmeR
cTaTheR, npm3BaHn obecmeunTs 6GHCTPOe pacCMOTpPeHme xajo6n. Ecim xamoba me
MOEeT GNTP paccMOTpeHa GNCTpPO, TO BTH NPOUEeXYPN He ZAOJIKHN HeONpaBAAHHO
3aTSrABaT» NpoOBeZeHMe NpoiueAyp OGEKaJOBaHWA B AAMMHICTPATHEHOM NOPsAKe B
ENmeCTOSmeM OpraHeM mum o6xanopaums B cyZebuoM mopsaxe, C HTOH HeAPD NMYHKT 4
yCTaHaBAMBaeT TPRAUATMAHEBHHNA CPOK /UIs BHHECEHHMS 3aKymnaomel opraHmsammen (mmm
yTBepRganmm{ OpPraHOM) pEemeHMs B OTHONEHMA XasobN; B OTCYyTCTBHE TaKOrO DemeHns
NyHKT 5 mpeAOCTAaBJASeT NMOCTABmMKy (NOAPAAYMKY) NpaBo mpeAcTaBmTs xanoby xHa
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paccMoTpenne B aAMMHEMCTDPATHEHOM MNMOPKAKE COrJIACHO CTaThe 44 mym, ecsm Takas
mpouezypa o6xa/lOBaHMR He YCTAHOBJIEHa B roCyAapcTBe, npuHmMawnmeM THIOROH
3aKoH, - B cyZe6HOM mopsAKe COrJacHo crarse 47,

* % *
Tarea_ 44 K Hpe B TPATHBHOM INOPRAIAK
1. Te rocymapCTBa, ANAS NPABOBOM CHCTEMH KOTOpPHX O6XajoBaHMe aZMMHUCTPATHBHHX

AeACTBMIA, pEmNEHMA M mponeAyp B BNENECTORmEM AaAMWUHMNCTDATHMEHOM OpraHe He SBJSETCSK
XapaKTepHMM, MOTYT ONyCTHTb 3Ty CTAaT»H M NPeAYCMOTPEeTd Jmmp O6xanoBaHme B
cyze6uoM mopsaxe (crarss 47).

2. B HEKOTOpHX NPABOBMX CHCTEMaX, B KOTODHX NPeAyCMOTPEHN M mpouexaypa
o6xanoBannus B aAMMHMNCTPATMBHOM NOPAAKE B BHNmMECTOsmeM OpraHe, M Hpouneaypa
ob6xanopanng B cyZeGHOM MOPAZAKE, MOCJEIHIN INPOUEAYPY MOXHO HAadYaTh eme OO Hadajaa
npoueaypn o6xasJOBaHMA B aIMMHNCTPATHMBHOM NOpAAKe, Wi HaoGopoT, NprueM
npenyCMaTPHBAOTCH HOPMH, B COOTBETCTBHR C KOTODHMHA ONpeZeJseTCs, MOXET Jm -
npoueaypa o6xaJOoBaHNMA B CyZeOHOM MOPAZAKE 33aMEHATD NPOUeAYPY OOXanoBarms B
aAMAHICTDATHBHOM NOPAZKE, M eC/m Ja, TO B Kakohl crememm. Ecsm B npaBoBOR
CHCTEMEe rocyAapCTBa, mnpmHmMawmero TATMOBOM 3IaKOH, mpeAycMaTpmBawrcs o6e
mpouenyps O6XasOBaHNA, OAHAKO MOZOGHMNE HOpMM HE YCTAHOBJIEMN, TO DTO
rOCyAapCTBO MOXET NOXeJaTd YCTAHOBATP MX NyTeM NPHUHATHA 3aKOHa WM
TOZA3aKOHHOT'O AKTa.

3. CFocynapcTEO, npmEMMawmee THIIOBOR 3aKOH M XeJjammee YCTAHOBHATD IPOUeAYDPY
o6xanoBanms B aAMMHEACTPATHBHOM NOPSZAKE B BMEECTOSMEM OpPraHe, HO €me He nMenmee
TAKOro MexXaHm3Ma Ans O6kasOBaHHUs MO BONPOCAM 3AKYNOK, AOJLEKHO HAAEJMTD PyHKImen
paccMoTpenms %ano6 COOTBETCTByOmnN aAMMHHUCTDATHBHHE OpPrad., TaxoR ¢yHKRImMeR
MOXeT ONTP HaleJieR COOTEBeTCTBYDNMH CYMECTBYWNMA OPral mum AAS PTRX HeJeH B
rocyzapCTBe, npmamMawmeM THIIOBOR 33KOH, MOXeT ONHTD CO3ZAaH HOBHWI opraM. Hm
MOXeT ONTB, Hampmdep, OPran, OCYMECTBASKmAM OOmmA HAA3IOP M KOHTPOJAD 3a
AeSTEeJBPHOCTIN B OGJIACTH 3AKYNMOK B %TOM rocyzapcree (Hanmpmdep, HEHTPANBHHER
COBeT MO 3aKymKamM), COOTEBETCTEYNIMIA OPraH, KOMNETEMINR KOTOpOro He
orpaHmunBaeTCS BONMPOCAMM 3aKynoK (RanpmMep, OpPrasn, OCYmMECTBASOIMA (PAHAHCOBLIA
KOHTPOJI» M HAA30p 3a AeNTEeJBHOCTIK NPABATEJ»CTBA M OPraHOB roCyZAapCTBEHHOIrO
ynpaBneuns (0ZHaKO ero NOJHOMONYMS B OTHONEHHMH OOXaJjOBaHMS He AOJIKHH -
OrpaHmMuMBATBCH BONPOCAMM (PUMMAHCOBOTO KOHTPOJS M HaA30pa)), AWM ChEenMaabHNR
aAMMHECTPATHBHNMA OpPraH, KOTODNHA 33aHMMAETCH NCKANYATEJBHO Da3pemeHmeM CIOPOBE B
BONMPOCaxX 3aKynOK, TaxKoH, HanmpmMep, Kak '"COBeT MmO paccMOoTpeHmo xanob mo
BOmpocaM 3aKymok"”. Baxmo, WTO6N OpraH, OCYmECTBASKINNT JYHKUMK PaCCMOTDEHMS
®ano6, 6mn He3aBHCHMM OT JaKymawmen oprammsammm. KpoMe TOro, e€Cam TaxKOBbM
ABNIREeTCR AAMMHHCTPATHMEBHHMA OPraH, KOTOPMA B COOTBETCTBMM C THIOBBM 33KOHOM,
NPMHATHM B AAHHOM rOCYAapCTBe, AOSKEH YTBEDXAATd ONpeXdeseHHHe AERCTBASN WM
pemeHms 3aKyTllanmeil OpraHmM3allMM, WM TNPDAMEHseMie €M NPOLeAYPH, cJjaenyeT
o6ecmeunTs, uUTO6M mOApal’ZesieHme 3TOr0 OpraKa, HaZeJeHHoe (QyHKumeil pacCMOTDEH:nS
xano6, GHI0 HE3aBHCHMHM OT NOZApa3ZdeJIeHMs AAHHOr'O OpraHa, HAaAEJIEHROrO (YyHKUMEeR

YyTBepxRaeHus.

4, XoTs B myuxTe 1l(a) yCTaHaBimBaeTCR NpEeZEJIBHHE CPOK Ans Havana o6xanomBaHms
P aIMHHACTPATHMBHOM NOPAAKE CO CCHJIKOM Ha MOMEHT BpeMeHm, Korga Jmny,
npeacTasaspmeMy xanofy, CTano M3BECTHO O COOTBETCTEYWMHX OOGCTOATEeNBCTRAX,
BOMpOoC 06 yCTaHOBNEHMM KaKOro-imb6o abCoOMONTHOrO CPOKa AABHOCTHA IS Hawaaa
o6xanopamns B THMORPOM 3aKOHE OCTAaBRJEeH Ha pa3pemeHre C NMOMOmMPK ITPAMEHMMOIO

npaBa.
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5. Kpyr mocTaBmuxoB (MOZPRAYMKOB), MMENMIX NMpPaBO HauMHATH pasbmparenscrso Ha
ocnopanmn myHkTa 1l(d), He orpammuer nocraBmukamm (mMOZpRAUMKAMM),

NPAHEMABIMMM yYaCTHe B Npouenypax PacCMOTPeHms Xajnobn PYKOBOANTEJEeM 3aKylnanmen
OPraHm3aimM mim PYKOBOAMTEJEM yTBepraawmero opraHa (cM. crarso 44(2)); x mHmM
MOTYT OTHOCHTBCHA Jobne Apyrue NMOCTABUMKR (MOAPSAYMKA), YTBEpRAANMMAE, YTO OHA
TOCTpPaZany B pe3yJbTaTe pEemeHns PYKOBOAWNTEJS 3aKynanmel OpPraHm3alMmy mim
PYXOBOZNTENIR yTBEPRAANmMEro Oprasxa.

6. Conepxameecs B MyHkTe 2 TpeboBaume npunisamo obecmeumnTs 3axynaomen
OPraHM3aluNy¥ MR YTBEPXAaNmeMy OpPraHy BO3MOXHOCTD BHITOJMMMTR cBoe obs3aTenscTeRo
B COOTBeTCTBMm cO cTaTser 45(1l) ymeZoMasThs BCeX MOCTABMMKOB (MOAPRAYMKOB) ©
nocrynremen xano6e.

7. YUro xKacaercs TYHKTa 3, TO CpPeACTBa, C TNOMOMBN KOTOPHX ITOCTaBmMMK
(mozpsAumK), npeAcTaErBmmn xanoby, yTBepRIAaeT CBOe NMPaBO Ha NPHUMEHeHNe
KaxKoro-ym6o CpeACTBa NPABOBOM 3aIMTH, 3aBHCHT OT AERCTBYOMEro MATEPHAJIBHOrO M
NpOLeCCYaNBPHOrO NMpaBa, NPMMEHMMOro B XoZe Npouedyp obxasoBaHns .

8. MexZy HAaUMOHANBHLME IPABOBNMA CHCTEMaMR CYymMECTBYNT PAa3JmMuNi, KaCanmuecs
XapakTepa CPeACTE NMPABOBOR 3ammMTN, KOTODHE BNmECTOSmMPe OPraHn, pacCMaTpUBavmme
xanoby B aZMMHMCTPATHBHOM NMOPSAKEe, BIpaBe NPEeAOCTABHTd. llpm npuHaTHm Tumomoro
3aKOHA rOCyZapCTBO MOXET BKJOWMTBH BCe CPeACTBa NMPABOBOR 3ammTH, NepeunceHHHe
P TyHKTe 3, WM TOJBKO Té CPEACTRA INPDABOROM 3amMTN, KOTODHE aAMMHNCTPATHBHNN
opran o6HUHO BrpaBe NPeAOCTABMTD B PAMKAX NPABOBOM CHCTEMN OaHHOIO
rocyaapcTea. Ecam B AawHOR NpaBOBOR CHCTEMe AaAMMHMICTPATHMEHHII OPraE MOXET
TPeAOCTABAATD ONpeAeJeHHNe CpPeACTBA NMPABOBOM 3amMTH, KOTOpHE He YNOMMHAKNTCH B
TMyHKTe 3, TO 9TH CPeACTBa MOryT 6umr» AoGaBnemn B TOT NMYHKT. B 3TOM NyHKTEe
CleAyeT MepPEeuncCANTI BCe CPeACTBA MPABOBOM 3JamMTM, KOTOPHE MOXEeT NpeJOCTABANTD
aZMBHRCTpaTHEHNIA OopraH. IHoAxoA, NMpeANOReHHMIr B HACTOSmMER CTaTbe, ONpeAesasomen
CpeACTBA TPABOBOHN 3amMTH, KOTOPHE MOXET NPEAOCTABASTD BHIECTOSMAR
AIMAHRCTPATHBHMME OpPrae, OoTJmdaercs oT 6osee rmbroro moaxoZa, NPUHATOro B
OTHOmMEHM: MEP MO MCHPABJAEHMO MOJIOXEeHHs, KOTOpHEe MOXET MOTpeGoBaThs PYKOBOAMTEND
3axynanmeR OpPraHR3alMHX AN PYKOBOAWTENb YTBepXIAanmero Opraxa

(crarea 43(4)(b)). Cmucn mpuusToro B crarse 43(4)(b) moaxoma cocromr B

TOM, WYTO PYKOBOZMTEJDb 3aKyNawmeR OPraHM3alMn WM PYKOBOZAMTEND YTBepXRIANMEro
oprasa ZoJkeH NMPHMHATH Bce HeobxoauMme Mepn, C TeM 4YTOOM mcnpaBuTr ommbKy,
ZONMYymMEeHHy CaMOH 3aKynaomeR opraHmsanmen, mm omubxy, OAOGPEeHHyH yTBepRAnmImM
opranoM. B HeKOTOPHMX NMPaBOBMX CHCTEMAaxX EMNIECTOSOFE AaJMMHACTPATHEHNE OPraHM,
ocymecTBASKmHE (PYHKIMM MO PACCMOTpeHmo xanob, AeRCTBYOT Ha OCHOBanmm Gosee
dopMaNBHNX M OrpDaHMUMTENBHNX HOPM B OTHONMEHMM NMPeAOCTABJASEMHX MMM CPEeACTB
3ammMTH, M NPUHATHI B cTaTbe 44(3) moAxoA NMPM3BaH He ZOMYCTHATE KOJUIA3MM C % THMHA
HOpMaMu .

9. daxynsTaTmBHas POPMYSMpPOBKAa (B KBAaJPATHNX CKOOGKax) BKIOYEHA BO
BCTYIHTEAbDHYX 4YaCThb TEKCTA MyHKTA 3 ANR TeX rocyAapCTB, B KOTOPHX OPraHm Io
paccMOTpermo xaso6 He NMPABOMOYHN NPEAOCTABAATD CPEACTBA MPABOBOM 3aNMTH,
nepeunCJeHHHHEe B NMyHKTE 3, OAHAKO MOTyT BHOCHTB PeKOMeRJAlmn.

10. UYTO KaCaeTCf PAa3JMYHNX BMAOB ymep6a, B OTHONEHMM KOTOPHX MOXET OuTB
BocTpebopana xommeHcamms, TO B myHkTe 3(f) namm zBa BapmanTa, XOoTOpHe AOJDKHO
paccMOTpeT» roCYAapCTEO, npmumMawmee TumoBok 3akon. B cooTsercTemm C
papmanToM I KOMITEHCAuMs MOXET BHNJAUMBATBCSH 3a Jobne pasyrmrmie pacxonn,
TNOHeCEeHHNEe TOCTABmMMKOM (MOAPRAYMKOM), NPeACTABMBONMM Xanoby, B CBA3HM C
OoCymecTBIeHMeM NPOLEeAYP 3aKYNOK B PE3YAbTATe NPOTMEONPABHOrO AEHMCTBHMA, pemeHus
WM mpoueAypn. B »TH pacxoZm He BK/IOWAETCH BNroZa, YNYmEHHas BCJeACTBHEe
HeaKlLeNnTa TeHAEPHOR 3asBKM mm odepTH nMocTaemmka (moApsAdYMKa), NTPeACTABHBIEro
xano6y. Bnmu ymep6a, moAnexamero KOMIIEHCALMM COrJIaCHO Bapmaunrty II,
npeACTaBNeHN mmpe, weM B BapmanTe I, m B COOTBETCTBYWIMX Caydasx moriam 6

BKINYATD YNYMEHHYH BHIOAY.
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11. Ecym BO mcmosHeHMme myHKTa 2(g) mpoueaypn 3aKYNOK NPEKPamawTCs, TO
JaKynanmas OpPraHm3alnMs MOXeT HA4YaTy HOBHNE NpOoneAypH 3aKYTOK.

12. MoryT BO3HHKHYTDH CJayuYanm, B KOTOpHX nejecoobpas’Ho 6yZeT aHHy mpOBaTh
BCTYTMBIMIA B CRIy ZAOrOBOP O JaKynKkax., Taxkas CHTyalMs MOXET BOJHHKHYTD,
HanpmMep, B TOM CJyuae, KOrJa TOT MAM MHOR NMOCTAPNMK (NMOLPRKAYMK) NOJYHRA
KPYTTHNM KOHTPaKT Oo6MaHMbM myTeM. OZHAKO TMOCKOJIBKY aHHyJMpOBaHMe AOroBopa o
3aKymKax MoxeT B OCOGEHHOM CTENeHM 3aTpParmpaTs NpomecC 3aKYNoK, mpepHBas ero,
B B OeJsioM Me oTbBedaTr o6mecCTBeHHNM MHTepecaM, NOZOOHOEe IOJIOXeHme B CaMOM
TumoBOM 3aKoHe He O6HJIO mMpeZycMOTpeHo. BmecTe ¢ TeM OTCyTcTBMEe B THHMOBOM
3aKOHE MOJIOXeHMA 06 AHHYy/MPOBAHMM He MCKANYAET UX NMPAMEHEHM] B COOTBETCTBHM C
ApyrMMA OTpAaCJASMMA npaBa. B ciyuasx, KorZa tpefyercs NPHMEHAT® NpoUeRYPY
AHHYJIMpOBaMMR AOrOBOpa, BEPOSTHO, LeJecoobpa’Ho AeNCTEOBATH HAa OCHOBAHAM
IPpEMEHMMOr'0 AOTOBOPHOTrO, aIAMAHMCTPATHBHOIC HJIM YrOJIOBHOrC IpaBa.

13. Ecym B rocyaapcTBe, npuHiManmeM THNOBOR JaKOH, €mMe HE yCTAaHOBJEHN
nmoZpo6GHNEe HOPMN, Kacawmmecs Tpouexyp OOGxXajoBaRms B aJMMHACTPATHBHOM NOpsAKe B
BNIECTOSmeM OpPraHe, TaKoe roCyZapCTBO MOXeT BBECTM TAKMe HOPMN NMyTEM NPHHATHS
COOTBETCTEYNmMEro 3AaKOHA MM BKANUNTD MX B INOAJAKOHHHE AKTH O JaKkynmkax. Tax,
HanpmMep, MOryT 6HTP NMpeXyCMOTPEHN HOPMH B OTHOMEHMM NpaBa APYrAX NOCTABMMKOB
(DOAPSAYMKOB), WeM mOCTAPmMK (MOAPKANMK), HavaBmmiZx MPOUEeRYPY OOXANOBAaHRMS,
y4JacTBOBaT» B 5TOR mpoueAype obxanopamms (cM. crarsw 45(2)); 6pemenm
OOKa3NBaHAN; TNpPEACTABJIEHENS CBRAETEJBCTB; R NOPRAKAa NMPOBEAEHHNS NPONeAYpP
o6xanoBamms .

14. YcramoBnemmmii B mymnxTe 4 o6mmi mepmoA B 30 AHeR MOXET GHTBP CKOPPEeKTHDOBaH
B CTpaHax, rje aAMMENCTDATHBHNE NponeAypH NpHHMMANT (OPMy MOJSyCyZAeOCHHxX
mpoueAyp C NpOBeAEHMeM CJYNAHMS MM APYTHX [UIATENBHNX 110 BPeMEeHM NPAMEeHeHMS
npoueAyp. B Taxmx cTpamax TPYAHOCTH, BOJHMKawmme B CBS3M C AAHHMM NpEZXeJIBHBM
CPOKOM, MOXHO YCTPaHATDL C ydeToM (axy/BTATHEHOr'O XapaKTepa CTaTsm 44.

1. HacTosmas CTATBR NPHUMEHSETCS TOJBKO B OTHOMEHME TWpoueAyp o6xanoBaHms C
yqacTmeM PYKOBOAWMTENR 3aKynawmeH OPraHmMIammMp MAM DYKOBOZWTEJIS YyTBepxAanmero
oprara, a Takxe B BNEECTOSmEM aIMMHMNCTPATHBHOM OpPrane, OJMAKO OHAa HE NpPHMEHMMA
K npoueaypaM obxanoBamms B cyAe6HOM mopsAke. Bo MEOrmx rocyaapcTeBax ZAeRCTEYOT
HOpMN, Kacawmmecs BONPOCOB, PacCMaTpMBaeMNX B HaCTOSmMeR cTaTse.

2. CcH/IKM HAa CTaTso 44 M Ha AOMMMMCTDATMBHENIA OpraH, B3NTHe B KBaJpaTHHe
CKOGKHM B HajlBaHWHA M B TeKCTe PTOM CTaTmm, CJe[yeT ONYyCTHTB, €CJHM OCYAapcTEO,
npnumMvanmee THMOBOR 3aKOH, He NpeAyCcMaTpuBaeT OOxanoBaBms B aAMMHHCTPATHBHOM

NMOPAAKEe B BHmEeCTORmMEeM Oprane.

3. Hen» mynxToB 1 M 2 HACTOSmER CTaTPM COCTOMT B TOM, WTOOM HOCTaBIMKK
(moZpsauMKE) 3Haym O PaKTe MPEACTABJEHAS XanoOn B OTHOmEHME NPOUEAYP 3AKYNOK,
B KOTOPNX OHM Y4WaCTBY®T RAM Y4YacTBOBa/m, C TeM uTO6N OHM MMeam BO3MOXHOCTD
NpMHSATE MEPH TO JamMTe CBOMX MHTepecoB., Taxme MepH MOr'yT BKJNYATP yRacTme B
npouneAypax o6xanoBaHMS B COOTBETCTEMM C IOYHKTOM 2, M ZApyrme marm, KOTOpHe
MOryT O6HTBP TpeAyCMOTPEeHN NPMMEHMMHEMA NPaBOBHMM HOpMaMm, IlpeAycMaTpmBaeTcs
BO3MOXHOCTS 60OJIee MMPOKOrO YWAcTHf B NpONeAyPax OCXAaNOBAHMA, NOCKOJBKY 3TO B
MHTepecax JaKynawmeil OpraHm3ammmM Kak MOXHO CKopee coobmmTr o xanobax m
NOJY4YHTP COOTBETCTBYONXY® HHPOpMALMD.




A/CN.9/393
Russian
Page 51

4. XoT® B NMyHKTE 2 YCTAHAaBJIWBAETCRA BeChMa WHMPOKOE MPAaBO NOCTABMAKOB
(ToApsARMKOB), y49acTEOBaThr B MpoueAypax OOXanoBaHMS, KOTODHE OHM He HAYMHAJINA,
MOAPOGHNX TMONOXEHMI OTHOCHTEJNBPHO CTENEHM YHYACTHH, K KOTOPOMY MOXHO AONYCTHTD
TaxKme TPeTBM CTOPOHNM (HanpmMep, AOJXHO Jm GNTP ydYaCTHe TAKAX TPeTbHMX CTOPOH
nosHoOMacmTabHNM, BKJIKNRAS WX NMPABO NPeACTABAATD 3asBjeHns), TATIOBOM 3aKOH He
cozepxmr. IlocyAapcTBa, npuHmManmre TAMOBOM 32KOH, MOT'YT ONMpeAe/MTB, HYXAANTCH
JIn WX TPABOENE CHCTeMN B HOPMaX AN PeryJMpOBaHmMs NOZOOHNX BOMPOCOB.

5. Cozepxamasica B IyHKTe 3 GOPMy MpOBKa "ym60My APYroMy NOCTaBIAKY
(nozpsAvuKy) Wm NpaBATEeNbCTBEHHOMY OPraHy, NPAHABINMM yQacTHe B Tpoueaypax
o6xanoBaHmMs", OTHOCHTCS K NOCTABMRKaM (NMOAPAARMKAM), Y4YacTBYWIMM B mpoueRypax
o6xasoBaHms HA OCHOBAHMN NYHKTA 2, M K TAaKMM NPABHTEJABCTBEHHHM OpPraMaM, Kaxk
yTBepxAawmas WHCTAHLMN .

dedede

TaTra 4 HOCTAaH HA K

1. B 3akoHoZaTen»CTBE O 32KYNKaX HEKOTODHNX CTpaH NPpHMEeHSeTCS TOAXOoZ Ha
OCHOBe aBTOMATHYECKOrO NMPHOCTAHOBJIEHMS NPONEAYP 3aKYNOK (T.e. OPHOCTAHOBJEHHE
Tpouenyp 3axKynoK NPOCTHM HampaBjeHuMeM xanobu). llenr monoxemms o

TPAOC TAHOBJIEHAM NPOUEAYP 3AKYNOK COCTOMT B TOM, 4YTOo6m oGecmewmTs» cobimodexme
MpaB mocTaBmmKa (NMOAPRAYMKA), HavaBmero nponexypy ob6xanoBaHmsi, AO NMPHHATHS
pemenus Ha OCHOBAHWUR TAKOH mpoueAyph. bBe3 NPHOCTaHOBAEHMS NMPONeAYpP 3aKymoK
nocrapmuK (MOAPRSANMK), OPEACTABASKmMA xXanoby, MOXeT He PACHNOJAraThs AOCTATOTHHM
BpeMeHeM, HO3BOJSMIMM eMy TOoTpeboBars m JOGHTBHCHS NPeABAPHTENBHOrO DemeHms B
CEO® IOAB3Y. B WacTHOCTH, AnS TMOCTABMMKA (MOAPRAYMKA), KAK NPaBMIO, BAaXHO
6yaer AO6GETBCK TOro, WTOOGH AOroBOP O 3JIAKYNMKAX He BCTYNMMI B CAIY A0 NPHHATHSA
pemeHMs Ha OCHOBAHMM NpoueRyp O6XanoBaHMR, M e€CJM TNPaBO HAa NMpeABapHMTeJbHOEe
pemermne B ero NMOAb3Y ZROMKHO GHNTPE YCTAHOBJIEHO, MOXET He OCTAaTbLCH AOCTATOWHOIO
BpeMEeHM NS NCNOJHEHMS STOr0 PemeHMs B OLHOEPEeMEHHO HeAONymeHMs BCTYIUIEHMR B
cmry Aoroeopa (mampmMep, B TOM CJay<ae, KOrda Npouexypn 3aKymoOK HAXOASTCR Ha
JAKJIORATENBHOM CTAAMM). B Cioyvae DpHMOCTAHOBJEHMR NWPOLEAYP 3aKyImOK CymecTBYyeT
Gonpmas BepPOATHOCTD AOCTHREHMS YPEryaMpOBaHMA B CES3:® C xajqo6oi B HmM3meRn
nHCTaHEM, 6e3 BMemaTeancTha cyAebumx opraHop, uTo obecmewmnr TeM camuM Gosee
axoHOMHOe n %)deKTHBHOe pa3pemeHme cmopa. B TO xXe BpeMs HeZOCTATOK MOAXOZA Ha
OCHOBE aBTOMATHYECKOrO NMPMOCTAHOBJIEHMS NpOUeAYyP 3aKyNOK 3aKJHOYaeTCR B TOM, 4TO
OH NOBHEaeT CTeNmeHb, B KOTOPOR mpouelAypa OOGXANOBAHMS MOXET IIPEBECTH K NEepepNBy
MM 3aJepEKaM B NpoOIecCe 3aKymoK, BO3JeHCTBYS TakmM O6pa3oM Ha omepaumm
3aKynaomeR OpraMm3anmm.

2. Npauuarnit B craTre 46 MOAXOA B OTHONEMMM IPROCTAHOBJEHMS NMPOUEAyP 3AKYNOK
npm3BaH ycTaHOBmT» 6anaHc MexJy TNPaBOM NMOCTABmmMKa (mMOApRANMKa) Ha pacCMOTpennme
ero xanobm m "Heo6GXOAMMOCTBN AN 3IAKymawmen OPraHM3aAUMM 3aKJKYATD AOTOBOPD
SKOHOMMUHNM R 3¢PexTmBHMM O6pa3oM 6e3 MIJMNHMX NEePEepHBOB M 3alepkexk B mpouecce
saxymox. llpexZe Bcero uUTO6N OrpaHmYMTE BO3MOXHOCTD HEONMPABAAHHOIO
TTPHOCTAHOBJIEHAS TNPOLEAYP 3aKynmoK, IpeAyCMOTpeHHoe crarren 46 NMPMOCTAHOBJIeHME
He SBASETCS ABTOMATMUECKHMM, a OroOBapmMBAaeTCs BHIIOJHEHMEM DSAa yCJOBHH,
A3NMOXEHHNX B UyHKTe 1. YCTaHOBJEHHNe B NyHKTe 1 Tpe6GoBaHms B OTHOmMEHMH
3afB/eHMS, KOTOpOe ZOJIXKeR CAEJaTb NMOCTaBmMK (HOAPSAYMK) B CBA3Mm C mpocsboi o
TPROCTAHOBJIEHNH NPOLEAYPN 3AKynOK, HE NpecJeZynT neJsb RavaTs COCTA3ATENDHER
MMM ZOKa3aTeabCTBEHHMNA NMPOIECC, NOCKOJBKY 3TO NPOTRBOpewmno 6m mesm 6mCTPOro
TPMOCTAHOBNEHNS NMPOLEAYP 3aKyNOK B Ciydae CBOEBPEMEHHOrO NpPEeACTaBRJIeHAmS

xanobu. Pewrs cxopee mAET O Tpouecce MO 3afBJeHMKX, OCHOBAaHHOM HA yTBepPRIEHWNH
3asBUTeJS O CymeCTBOBAaHMM ONpeAesIeHHHNX O6CTOATeNBCTB, NMpHieM O6CTOSTEnBCTB
TAaKoro poza, Ha KOTOpDNE ZOJIKHO CCHJIATBCH BO MHOIMX NPABOBMX CRCTeMax, C TeM
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9TO6N RO6MTBCH NpPEABApMTENPHOI'O PemeHns B CBOM moamp3y. TpeGoBamme O TOM,
4TO6N Xanoba He 6mna HeOGOCHOBAHHOR, BX/NYEHO B CBS3M C TeM, UYTO Jaxe B
KOHTEKCTe npouexyp no OAHOCTOPOHHEMY 3AafBJIEHMK OPraH, paccMaTpmBammmi xanoby,
AOJIXEH MOJIYYATDP BOIMOXHOCTD OJIHAKOMATBCH C PTOM xanobolm, ¢ TeM YTO6M OTKJIOHATD
Heo60oCHOBaHHNEe Xanobmu.

3. Yro6n OCnabmATp IMOTEHUMANBHO HETATHBHHE NOCAEACTBAR NPROCTAHOBJIEHAS
NpoueRyp 3aKYNMOK, BO3IMOXKHO TOJBKO KPAaTKOCPOWYHOE NepBOHAYajlBHOE NPHOCTAHOBJAEHHME
TpoeAyP 3aKYNOK HAa CPOK B CE€Mb JAHER IyTEeM NPHMMEHNEeHNS JOBOJBHO NMPOCTOR
TponeAypH, NPeAYCMOTPEHHOR B cTarse 46. ITO KPATKOCPOWHOE NEepBOHAaYaNBHOE
TPAOCTAHOBJIEHME NPOLEAYP 3JAKYNOK AOJKHO NMOIBOJMATH IAKYNANmMEeR OPraHmialM WM
APYyroMy OpraHy IO PacCMOTPEHMD Eano6 oueHMTs cymecTBO xanobM M OnpeZesmTs,
CreAyeT Jym TUPOANATD CPOK NMEPBOHAYAJIBHOIO NPHOCTAHOBJIEHNA B COOTBETCTBHM C
TMyHKTOM 3. BO3IMOXHOCTH NepepHBa B mpoulecCe 3aKYIOK Jajlee OrpPaHAYMBANTCA Oo6mrmM
npenenbHNM CpoxOoM B 30 AneR, NPEAYCMOTDEHHMM B NYHKTE 3 B OTHONEHM:
TMPROCTAHOBJIEHNS NPONEAYP 3JaKymok. Kpome TOoro, B NMyHKTe 4 COZREPEMTCSH
TOJIOXeHNEe, NO3BoJasNmee M36eXaTs NPHOCTAHOBJIEHNS NPOHEAYP 3JIAKYTIOK B
HCKINYATENPHNX 06CTOATENBCTBAxX, €CJM 3aKynanmas OPraHH3alms YAOCTOBEpSeT, H4TO
no coobpaxeHMaM, 3aTPArMBANMAM HEOTJNOXHNE OOCmMeCTBEHHNE MHTEpeCH, IpPOneAypy
JaKynKm creAyeT NPOROJEaTh 6e3 Kakmx-ymbo jaZepxex, HAanpuMep, B TOM CJaydae,
KOrZla 3aKYTKBH KacanwTCf NPHo6peTeHms TOBAPOB, KOTOPHE CPOWHO HeoOxoxmMu Ha
MecTe craxmiHOro Geacremd.

4, B mynkTe 2 npeAyCcMaTPEBAaeTCH, NTO NpOoNeAypa 3aKYNmOK MOxXeT OuT»
NMPROCTaHOEJEHA HA NMEepHOA B CceMp OHER C MOMEHTA BCTYIUIERMS B CMIYy AOrOBOpa o0
3aKynKax, B cJiaydae, ecqm xanoba NpeACTABASETCR B COOTBETCTBAM CO CTaTbeln 44 n
YAOBJNETBOPSET TPeOGOPAHMAM, YCTAHOBJIEHHNM B INyHKTe 1. Taxoro mprOCTaHOBJIEHHS
MOXHO H36exaTr COrJACHO NMYHKTY 4 M, Xak OTMeYasnoCh BNMEe, ero MOXMO NPOAINTD HAa
cpox B ofmeir CIOXHOCTHM A0 TPRANATA AMen COrJIACHO NYHKTY 3.

5. Nocxonpky TRMIMOBOR 3aKOM He KACAeTCR OOxajoBamms B CyZAeGHOM nOpsAxe, €cCJm
HE CYATATP CoAepxammxCR B crarse 47 nonoxenmit, B crarpe 46 me 3arparmBaercs
BONTPOC O NMPHOCTAHOBJIEHMM NPONEAYP 3aKYNOK IO NMOCTAHOBJIEHMN CYAa, KOTOPHHA MOXET
PemaT»Cf Ha OCHOBABHHMM NPHMEHNMOro NpaBa.

Tarss 47 ) < H K

Ilen» macTosmen CTATBA COCTONUT He B TOM, HTOOGM OrPaHMNYATD MM OTMEHNTD
npaBo Ha o6xanoBarne B CyAe6HOM NOpsAKe, KOTOpPoe MOXeT GNTP NMPeAOCTaBJIeHO B
COOTBETCTBMR C APyruM:A OTPACAAMM IPAMEHMMOrO TpaBa. Ee nesnrs cxopee
3aKJOYAeTCR B TOM, YTOGM NMPOCTO NMOATBEPAMTD 5TO NMPABO M HANENMMTD KOHKpPETHHA
Cya mm CyAn COOTBETCTBYONMMA NOJHOMOWRMSMM NO PACCMOTPEHMO XaJ00M, HauMHaeMOMy
B COOTBETCTBHM CO cTaTpek 42. Cmza OTHOCATCH o6xanoBaHme PEmEHM OPraHoB No
paccMOTpeHMD xano6 Ha OCHOBaMMM CTaTeR 43 m 44, a Taxme ciayuaeB Ge3ZeHCTBAR
STHX OPraHoB IO PacCMOTpEHMP xano6. I[lponeXypHHe m ApPYyrme ACHEKTN OOCXANOBAHMA
B cyae6uoM nmopsAKe, BK/NWAN CpPeACTBA 3ammMTH, KOTOpHE MOryT ONTE npeZOCTAaBJeHM,
PeryJmMpyoTcs 3aKOHOZATENBCTBOM, NPHMEHMMHM K ZaHHHM NpoueAypaM.
3aKOHOZATENBCTBO, NPHMEHMMOEe K IpouenypaM o6xanoBamms B cyne6HOM mopsake,
GyZeT peryJupoBaTs BONPOC O TOM, ZOJKEH JM CyA B ciayvae ol6xasoBamms pemeHms
oprana mo pacCMOTPeHMO Xano6, BHHECEHHOrO Ha OCHOBaMmm cTaTesm 43 mm 44, BHOBD
paccMOTpeTs TOT ACNEKT NpoueAyP 3aKYTOK, B OTHONEHME KOTOpPMX Onna moaana
xano6a, mIm Xe OH JOJKEH JMmb MIYUYATDh NPABOMEPHOCTD MR OGO0CHOBAHHOCTD
pemesmsi, BHHECEHHOro B xohe obxanoBamms. TaKOM MHHMMANBHMA NOAXOA GbUT NMPRHAT
B crarpe 47 Bo m3bexaHme KOJIMINM C BHYTPArOCYAapCTBEHHNMN 3aKOHaMM B
nponeAypamm, Kacaiommmcs cyaeGHOro pasbmpaTesncTBa.
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