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NMnepaTtuBHbIe HOPMbI 001ET0 MEKAYHAPOJIHOI0 IIpaBa
(jus cogens)

TekcT IPOCKTOB BLIBOAOB U MPOEKTA NMPUJIOKCHUS, l'[pP[HHTLIi;I
PegaknmoHHbIM KOMHUTETOM B MNpEeABAPUTECIBHOM MOPAIKE
B IEPBOM YTCHUU

Yacrtes nepsas
BBenenue

IIpoexT BbIBOaA 1
Cdepa oxBara

Hacrosmue npoekTs! BEIBOAOB KAaCAIOTCS MACHTU(GHKAIIMN U TPABOBBIX MOCJIEACTBHN
MMIIEPaTHBHBIX HOPM OOLIEro MEeXIyHapOIHOro mpasa (jus cogens).

IpoexT BoIBOAA 2 [3(1)]
OnpenesieHHe UMIIEPATHBHOI HOPMBI 001IIET0 MEKTYHAPOIHOTO NPaBa
(jus cogens)

WmnepatiBHas HOpMa OOLIEr0 MEXIyHapoIHOro mpasa (jus COQgens) sBiseTcs
HOPMOI, KOTOpasi NPUHAMAETCS ¥ IPU3HACTCS. MEXKTyHAPOIHBIM COOOIIECTBOM IrOCYAapCTB
B IIEJIOM KaK HOpPMa, OTKJIOHEHHE OT KOTOPOW HEIOIMYCTHMO M KOTOpask MOXET ObITh
N3MEHEHa TOJIBKO TOCIIe YOI HOPMO 00IIero MeXayHapOoaHOTO ITPpaBa, HOCSIIel Takon
Ke Xapakrep.

IpoexT BoIBOAA 3 [3(2)]
OO0umit xapakTep MMIEPATHBHBIX HOPM 00111€r0 MesKAYHAPOAHOIO
npasa (jus cogens)

WmnepaTiBHBIE HOPMBI OOIIEr0 MEXKIYHAPOAHOrO Tpasa (jus COYENS) OTpakaroT
3alIMINAIT OCHOBOIOJATAIONINE IIEHHOCTH MEXIYHapOJHOro COoOoO0IecTBa, CTOST B
HUEPAPXUICCKOM OTHOIICHWHU BBIIIE APYTrUX HOPM MEKIAYHAPOAHOTO IIpaBa W ABJIAIOTCA
YHHUBEPCAIHHO MPUMEHUMBIMH.
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Yacts BTOpast
NnenTudukanusi MMnepaTuBHONH HOPMBbI 00111€er0 MesKIYHAPOIHOIO
npasa (jus cogens)

IIpoekT BbIBOAA 4
Kpurepun ajis1 naeHTUPUKANNH UMIIEPATHBHOH HOPMBI 0011IeT0
MesKITYHAPOIHOro mpasa (Jus cogens)

Jist vaeHTHUKAIIMA UMIEPATHBHON HOPMBI OOIIIEro MeXIyHapoaHoro mpasa (jus
C0gens) HeoOXOMUMO YCTaHOBHUTH, YTO paccMaTpuBacMas HOPMa OTBEYACT CIICAYIONIMM
KPUTEPHSIM:

a) OHa SIBJIIETCSI HOPMOH 00I11ero MeKAyHApOJHOTO MpaBa; U

b) OHA NMPUHUMAETCS ¥ IPU3HACTCS MEXKTyHAPOIHBIM COOOIIECTBOM TOCYIapCTB
B IEJIOM Kak HOPMa, OTKIOHEHHE OT KOTOpOHl HEJIOMyCTHMO M KOTOpas MOXKET OBITh
M3MEHEHa TOJIBKO MOCIEAYONIed HOPMOH 00IIET0 MeXAyHAPOJHOTO MpaBa, HOCAIIEeH TaKkoi
&Ke XapaxTep.

IIpoexT BbIBOAA 5
OCHOBBI HMIICPATHBHBIX HOPM 001IEr0 MEKIYHAPOJIHOIO IIPaBa
(jus cogens)

1. OCHOBOH MMIEpaTHBHBIX HOPM MEXIYHapOJHOrO mpasa (jusS COQens) yarie BCEro
SIBISIETCSI MEKAYHAPOIHOE OOBIYHOE MPaBO.

2. OCHOBaMHM HMIICPATUBHEIX HOPM OOIIEr0 MEXITyHapOIHOTro IpaBa (jus COQgens)
MOTYT TaK)Xe CIIY>KUTh JOTOBOPHBIE MOJOKEHHS M OOIIME IPUHIUIIBI [IPaBa.

IIpoekT BBIBOAA 6 [6, 8]
IIpunsTHE M IPU3HAHHE

1. VcnoBue «OpUHATHS W TPU3HAHUSA» B KadecTBE KPUTEPHs JUIsl WISHTH(PUKAAN
AMIIEPATUBHONH HOPMBI OOIIEro MEXIYHAPOJHOTO TpaBa (jUS C0Qgens) oTiauyaeTcss OT
MIPUHSTHS ¥ IPU3HAHMSI B KAYECTBE HOPMBI 00IIIEr0 MEXIyHApOIHOTO TIPaBa.

2. st uneHTHUKAUM HOPMBI KaK UMIIEPaTUBHOW HOPMBI OOIIET0 MEXAYHAPOIHOTO
nmpaBa (jUS COQeNs) MOKHBI CYIIECTBOBATh CBUJETENHCTBA TOTO, YTO Takas HoOpMa
MIPUHUMAETCS M MPHU3HAETCS KaK HOpMa, OTKIOHEHUE OT KOTOPOM HEIOMYCTUMO U KOTopas
MOXET ObITh U3MEHEHa TOJILKO TOCIENYIONIe HOPMOM O0IIero MeXIyHapOoJIHOTO TpaBa,
HOCSIIEN TaKOW e XapakTep.

IIpoexT BBIBOAA 7
MesknyHapoaHoe co001ecTBO FOCYyAapcTB B 1EJ10M

1. Jnst uaeHTHhUKAMHA UMIICPATUBHBIX HOPM OOLIEro MeXIyHapOJHOro mpasa (jus
COQgens) 3HaYeHHe NMEET NMEHHO NPUHATHE U NPU3HAHUE MEXyHapOJHBIM COOOIIECTBOM
rocyJapcTB B LIEIOM.

2. [t uneHTnuUKauy HOpMBI Kak UMIIEPaTUBHOW HOPMBI OOILET0 MEXIyHapOIHOTO
npaBa (jus cogens) TpeOyeTcs ee MNPUHATHE M TPU3HAHHE BECbMa 3HAYUTEIBLHBIM
OOJIBIIMHCTBOM TOCYIAapCTB; IPUHATHS ¥ IPU3HAHUS BCEMH TOCYIapCTBaMH He TpeOyeTcsl.

3. Xots MO3UIUHN APYTUX aKTOPOB MOT'YT UMETh 3HAUCHUC IJIS1 ONPCJACIICHHUS KOHTCKCTA
1 AJId OUCHKHU NPUHATHA U IPU3HAHUA MCIKIYHAPOAHBIM COO6III€CTBOM rocyaapcCTB B LICJIOM,
OTH MO3UIIUN HE MOT'YT CaMHU I10 cebe COCTaBIISTh YaCTh TAKOTO TMPUHATHUA U [IPU3HAHUS.
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IIpoexT BoIBOAa 8 [9(1)(2)]
CBHIETEIbCTBA MPUHATHS M PU3HAHUS

1. CBuaeTenbCcTBa MPUHATHS U IPU3HAHKS TOTO, YTO HOPMa OOIIEro MEXIyHAPOIHOTO
npaBa SIBISIETCS UMIEPAaTHBHOI HOPMOit (juS COgens), MOTyT MPHHUMATh CaMble Pa3IUYHbIC
(OpMBEL.

2. @DopMBbI CBHICTENHCTBA BKIIOYAIOT B Ce0sl, HE OTPAHUYUBASCH TOJIBKO OTHM:
nyOJIMYHBIC 3asBIICHUS, CHCNAHHBIE OT UMEHH TOCYIapCTB; OQUIMATbHBIC MyOIUKALNY;
NPaBUTEILCTBCHHBIC  IOPUIMYCCKHE  3aKIIOUCHHS; AUTUIOMATHYCCKYI  IEPEIHCKY;
3aKOHOJAATENbHbIE M AJIMHHHUCTPATUBHBIC aKThl, pCIICHUsS HAIMOHANBHBIX CY/IOB;
JIOTOBOPHBIE MONIOKEHHS; 1 PE30JTIOLMH, IPHHITHIC MEKIYHAPOIHON OpraHU3aliei Wik Ha
MEXMPaBUTEILCTBEHHOH KOH(PEPEHIUH.

Ipoexr BoIBOAa 9 [9(3)(4)]
BcenomoraresibHbIe CPEICTBA 1151 ONpeIeIeHHs] HMIEePaTHBHOTO
XapakTepa HOPM 001Iero MeXIyHapOIHOro mpasa (jus cogens)

1. BcnomorarensHbIM CpeACTBOM [UISl ONPENENICHHST MMIIEPATHBHOTO XapaKTepa HOPM
001Iero MexIyHapoJHOro mpasa (jus COJENS) SBISIFOTCS PELICHUS MEXIYHApOIHBIX CYIOB
u TpuOyHas0B, B 9acTHOCTH MexnyHapoaHoro Cyna.

2. BcrnomorarensHbIM CpeACTBOM ISl ONPENENICHHST MMIIEPATUBHOTO XapaKTepa HOpM
obmero MexIyHaponHoro mpasa (juS COQens) MOTYT TakKe CIYy)KHTb MaTepHalbl
9KCTIEPTHBIX ~ OPraHOB, YUYPEXKICHHBIX TOCYJapCTBaMH WIM  MEXIyHapOJHBIMU
OpraHM3allisIMH, ¥ JOKTPHHBI HauOojee KBaIH(DUIMPOBAHHBIX CIICIMAINCTOB IO
MyOIMYHOMY NIPaBY PA3IMYHBIX TOCYJapCTB.

Yacrtb TpeThs
IIpaBoBbIe Moc/IeACTBHS MMIIEPATHBHBIX HOPM 0011IEr0
MeKIYHApPOAHOro mpaga (jus cogens)

IMpoexT BoiBOAa 10 [10(1)(2)]
JIoroBopbI, NPOTHBOpPEYALHe HMIIEPATHBHOI HOPMe 0011Iero
MeKIYHApPOIHOro mpasa (jus cogens)

1. JIoroBOp SABIIIETCS HUYTOXKHBIM, €CIIM B MOMEHT €r0 3aKJI0YEHNsI OH IPOTUBOPEUUT
HUMITCPaTHBHON HOpMeE 00IIero MexayHapoaHoro mpasa (jus cogens). TTomokeHus: Takoro
JIOTOBOpa HE UMEIOT HUKAKOU IOPUINYECKOM CUJIBL.

2. Eciu Bo3HHMKaeT HOBast MMIIEpATHBHAS HOpMa OOIIEro MEXIYHAPOIHOro mpasa (jus
€0gens), To TF000H CYIECTBYIOIINNA TOTOBOP, KOTOPBINA OKa3bIBAETCS B MPOTUBOPEUNH C dTOU
HOPMOM, CTaHOBUTCSI HHUYTOXHBIM U IPEKPAILAETCs. YUYaCTHUKU TaKoro JOroBopa
0CBOOOXKIIAIOTCS OT JTFOOBIX 005I3aTEIHCTB BBITIONHSATH B TaJbHEHUIIIEM 3TOT TIOTOBOP.

IIpoekT BbIBOAA 11
JeJIJMMOCTh 10r0BOPHBIX IOJIOKEHUH, MIPOTHBOPEYaIUX
HMIEePaTHBHOI HOpMe 001ero Me;KIyHApOIHOro nmpasa (jus cogens)

1. JloroBop, KOTOPBII B MOMEHT €I0 3aKJIIOYEHUS IPOTUBOPEUUT UMIIEPATUBHOM HOpME
00111eT0 MEXTyHAPOTHOTO MTpaBa (jUS C0QEeNs), SABISAETCSI HHYTOXKHBIM B IIEJIOM, B JSTUMOCTD
II0JIOKEHUH TAKOTO I0IOBOPA HE JIOIyCKAETCA.
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2. JloroBop, KOTOpBII CTAaHOBUTCS HHYTOXKHBIM BCIJICICTBHE BO3HHKHOBEHHS HOBOM
HUMITCPaTHBHON HOPMBI OOIIETO0 MEKIyHApPOAHOTO mpasa (jUS COQENs), mpekpamaetcs B
LeTI0M, 33 UCKITIOYEHHEM CIIy4acB, KOra:

a) THIOJIOXKEHHSI, OKA3bIBAIOLIMECS B NPOTHBOPEYHUHM C WMIICPATHBHONH HOPMOW
001IIero MEeXIyHapoIHOTO Tpasa (juS COgeNs), OTACTUMBI OT OCTAIBHOM YaCTH JIOTOBOPA B
TOM, 4TO KacaeTcs UX NPHMCHEHHS;

b) U3 JIOTOBOpPA BBITEKAET MM MHBIM 00pa30M YCTAHOBJICHO, YTO NIPUHATHE ITHX
MIOJIO’KEHUH HE COCTABIISLIO CYIIECTBEHHO BayKHYIO OCHOBY COTJIACHS TFOOOTO YYaCTHHKA Ha
00513aTENBHOCTH BCETO I0TOBOPA B IIETIOM; U

c) MPOIOJDKCHNE BBITIONHEHUS OCTAJIBHOW YacTH JOTOBOpa HE OBUIO OB
HECTIPaBEITUBEIM.

IIpoexkT BBHIBOAA 12

HOCJ’ICI{CTBI/IH HeﬂeﬁCTBHTeﬂbHOCTH U IIPpEKpaliceHusd 10roeopa,
NPOTHBOpeYaNero UMIepaTHBHONH HOPMe 00111ero Me:KIYHAPOAHOI0
mpasa (jus cogens)

1. Y4YacTHUKHM JOTOBOPA, KOTOPHIM ABISETCS HUYTOXHBIM B PE3yJIbTaTe TOTO, YTO OH
NPOTHBOPEYHUT HMIICPATUBHOW HOpPME OOIIero MeXIyHapoIHOro mpasa (jus COgens) B
MOMEHT 3aKJIFOUYEHHS ATOTO J0T0BOPa, HECYT FOPHUINUECKYIO 00SI3aHHOCTB!

a) YCTpaHHUTh, HACKOJIBKO 3TO BO3MOXKHO, IOCIEICTBHS JIIOOOTO JesHHS,
COBEpUICHHOTO HAa OCHOBAaHMHM IIOJIOXKEHHS JIOTOBOPa, KOTOPOE  IPOTUBOPEUHT
MMIIEPaTHBHON HOpMe OOILIEro MEXTyHapoIHOTO paBa (jus COgens); u

b) TPHBECTH CBOM B3aHMOOTHOIIICHHUS B COOTBETCTBHE C MMIIEPATHBHON HOPMOM
00111ero MeXyHapoHOTO mpasa (jus cogens).

2. IIpekpaiuenue goroBopa no NpuyMHe BOSHUKHOBEHHUSI HOBOM MMIIEPATUBHON HOPMBbI
00111ero MexIyHapoaHOro mpaBa (juS COQeNns) He BIHMSET Ha MpaBa U 00S3ATENLCTBA WIN
OPUANYCCKOC IIO0JIOKCHHUE, BO3HUKIIMC B PE3yJIbTAaTC HCHOJHCHUA A0roBopa 10 €ro
IpeKpaleHus, MMpu yCJIOBUH, YTO TAKHC IIpaBa U 00s13aTENIBLCTBA MIIM TAaKOE II0J0KEHNE
MOTYT B HaﬂLHeﬁHleM COXPAHATHCA TOJIBKO B TOM Mepe, B KaKol mx COXpaHEHUE caMoO 11O
cebe He MPOTUBOPEUYHUT HOBOW MMIIEPATHBHOM HOPME OOIIEro MeXIyHapoJHOTro mpasa (jus
cogens).

IIpoexT BBIBOAA 13
OTcyTcTBHE BO3/1€iCTBHSI OTOBOPOK K JIOFOBOPAM HA MMIIEPATHBHbBIE
HOPMBI 0011Ier0 MeKIyHAPOIHOro nmpasa (jus cogens)

1. OroBopka K IOJIOXKCHUIO JOTOBOpa, KOTOPOE OTPaKaeT HMMIICPATHBHYIO HOPMY
00I1IeEro MeXIyHapoaHOro mpasa (jus COgens), He 3aTpardBaeT 00s3aTENILHOTO XapakTepa
3TOM HOPMBI, KOTOpask IPOAODKAET IPUMEHAThCA KaK TaKOBasl.

2. OroBopka HE MOXKET HUCKIIOYaTh WIA H3MEHITH IOPUIMYECKOE JEHCTBHE JOTOBOpa
BOIPEKH MMIEPATHBHOI HOpME OOIIEro M IyHapoIHOTO Tpasa (jus Cogens).

IIpoekT BbIBOaAA 14 [15]
HopMbI MeKIYHAPOIHOT0 00LIYHOIO0 NPaBa, MPOTHBOPeYALIHe
HMIEePATHBHOI HOpPMe 001Iero Me;KIyHapoIHoro npasa (jus cogens)

1. Hopwma MexmyHapogHOTO 0OBIYHOTO TpaBa HE BO3ZHHUKAET, €CIM OHA IPOTHBOPEUUT
HUMIIEPATUBHOM HOPME OOILIEr0 MEXIyHApOIHOro Ipasa (jus COgens). DTo He 3aTparuBaer
BO3MOXHOCTh HM3MCHCHHUSI MMIIEPATHBHOM HOPMBI OOIIEro MeKIyHapomHOTO mpasa (jus
COQgens) MoCPenCcTBOM IOCIEAYIOMEeH HOPMBI OOIIEr0 MEXIYHApOIHOTO TpaBa, HOCSIIEH
TaKOM )K€ XapakTep.
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2. Hopma mMexyHapogHOTro 0OBIMHOTO IIpaBa, HE HOCSIIAs MMIICPAaTUBHBIN XapakTep,
IepecTaeT CyIIEeCTBOBaTb, €CIM M B TOM Mepe, B KakOH OHa MPOTHUBOPEUYUT HOBOH
HUMITEPaTHBHON HOpME O0IIEro MEKIyHAPOIHOTO TIipaBa (jus COgens).

3. [IpaBmwio 0 HACTOWYMBO BO3PaXKAIOIIEM TIOCYHApCTBE K HMMIIEPATHBHBIM HOpPMaM
001I1ero MEKIyHAPOIHOTO TpaBa (jus COGeNs) He TIPUMEHSICTCS.

IIpoekT BBIBOAA 15 [16]

O0s13aTeIbCTBA, CO31aBaeMble OJTHOCTOPOHHUMH AKTAMH rOCY1apCTB,
KOTOpbIe MPOTHBOPEYAT UMIIEPATHBHOI HOpPMe 001Iero
MesKIYHapoaHOro mpasa (jus cogens)

1. CoBepIraeMblii  TOCYZapCTBOM, BBIPOKAIOIINM HaMepeHHe OBITh CBSI3aHHBIM
00513aTETBCTBOM 10 MEXKIYHAPOIHOMY IIPABY, OXHOCTOPOHHHH aKT, KOTOPBIA IPOTHBOPEYHT
MMIICPaTHBHON HOpME OOIIEero MeXIyHapoIHOro mpasa (jusS COQens), He CO3maeT Takoro
00513aTeIBCTBA.

2. O0s13aTeBCTBO MO MEKTYHAPOIHOMY IIpaBy, CO3/1aBaEMOE OJHOCTOPOHHHM aKTOM
TOCYAapcTBa, MEepecTacT CyIIeCTBOBAaTh, €CIM M B TOW Mepe, B KaKOH OHO NPOTHBOPEUHT
HOBOI UMITEpaTHBHON HOpMe 00IIEero MeXTyHapOAHOTO Npasa (jus COgens).

IpoexT BoiBoga 16 [17(1)]

O0s13aTEBbCTBA, CO3IaBaEMbI€ PE30TI0MHIMH, PEIICHUAMHA U IPYTHMH
aKTaMH MeKIYHAPOIHBIX OPraHU3alMii, KOTOpPbIe MPOTHBOPEYAT
HMIIEPATHBHOI HOPMe 001ero MeKIyHapoaHOro mpasa (jus cogens)

Pesomtonnis, pemeHne WIM MHOM aKT MEKAYHApOIHOW OpraHM3aIlH, KOTOPHIE B
NIPOTUBHOM Cilydyae HMMeNH Obl 00s3aTeNbHYIO CHIIy, HE CO3/Al0T O0s3aTeNbCTB IO
MEXAYHapOJHOMY TIpaBy, €CIIM ¥ B TOH Mepe, B KaKOW OHM MPOTHBOpPEYaT UMIIEPATHBHON
HOpMe O0LIero MexIyHapoIHOTo Tpasa (jus cogens).

IIpoexT BBIBOAA 17 [18]

HMmnepaTuBHbIe HOPMBI 001IET0 MEKIYHAPOHOT0 MpaBa (jus cogens)
KAK 00513aTeJIbCTBA Mepe] MeKIYHAPOAHBIM CO00IIECTBOM B LEJIOM
(o6s3aTennbcTBA €rga OMNES)

1. VmnepaTiBHBIE HOPMBI OOLIET0 MEXTYyHAPOIHOro mpasa (juS COYeNs) MmopoKIaroT
00s13aTeNbCTBa Tepel MEXTyHapOIHBIM COOOIIEeCTBOM B IesioM (oOs3aTenbcTBa erga
OMNES), B KOTOPBIX BCE rOCyapcTBa MMEIOT IIPaBOBON MHTEpEC.

2. JIro6oe rocyiapcTBO HMEET PaBO MPU3BATh K OTBETCTBEHHOCTH JIPYroe roCy1apCTBO
3a HapyLICHHE HMMIICPATUBHOW HOPMBI OOLIEro MeXIyHapoIHOro mpasa (jus COQens) B
COOTBETCTBUM C HOPMaMH 00 OTBETCTBEHHOCTH TOCYAApCTB 3a MEXIYHAapOIHO-
MIPOTUBOIIPABHBIE JESTHUSL.

IpoexT BhIBOAa 18 [19(1)]
HMmnepaTuBHbIe HOPMBI 001IET0 MEKIYHAPOAHOT0 MpaBa (jus cogens)
1 00CTOSAITEILCTBA, HCKJII0YAIOIIME IPOTHBONPABHOCTH

Hukakue o6CTOSITENHCTBA, UCKITFOYAIOIINE MTPOTUBOTPABHOCTH COTJIACHO HOpMaM 00
OTBETCTBECHHOCTHU TOCYAAapCTB 3a MEKIYHAPOAHO-TIPOTUBOIIPABHBIC JCAHUA, HE MOTYT
MIPUMEHSITHCSI B OTHOIIEHUM JIOOOTO aKTa TOCYIapCTBa, KOTOPBIH HE COOTBETCTBYET
00513aTENILCTBY, BBITEKAIOIIEMY U3 HMITIEPATUBHOW HOPMBI 00IIIETO MEXKITyHAPOITHOTO TIpaBa
(jus cogens).
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IpoexT BoiBOAa 19 [20(1)(2), 21]
Oco0ble MOC/IeACTBHS CePbEe3HBIX HAPYIIEHH I HMIIEPATHBHBIX HOPM
0011ero Me;KIyHapoaHoro mpasa (jus cogens)

1. T'ocynapcTBa cOTpyQHMYAIOT € IIETbI0 NPEKPAIICHUS MPaBOMEPHBIMHU CPEICTBAMU
JM000T0  Cephe3HOr0 HapyILIEHHs TOCYAapCTBOM O00s3aTeNbCTBA, BBITEKAIOIIETO U3
HMITEPaTHBHON HOPMBI OOIIIEr0 MEXIyHAPOIHOTO mpasa (jus cogens).

2. Hu oxHO rocynapcTBo He NpU3HAET IPAaBOMEPHBIM MOJIOKEHHUE, KOTOPOE CIIOKUIOCH
B pe3yJbTaTe CEPbE3HOr0 HAPYIICHHs TOCYIapCTBOM OO0S3aTENbCTBA, BBHITEKAIOIIETO U3
HUMIICPaTHBHON HOPMBI OOLIEro MEXAyHApOIHOTro TpaBa (jUS COQeNns), W He OKa3bIBaeT
MIOMOIIY WJIU COEHCTBUS B COXPAHEHHUHU TaKOTO MOJIOKEHHUS.

3. Hapymenrne o00s13aTenbCcTBa, BBITCKAMOIIETO W3 HMMIICPATUBHON HOPMBI OOIIETrO
MEXIYHapOIHOTrO mpasa (jus COYeNSs), sBISETCS CEPhE3HBIM, ECITH OHO COMPSIKEHO ¢ rPyObIM
WIA  CHUCTEMATHYCCKUM  HEBBIMOJIHCHHEM J3TOr0  00s3aTeIbCTBA  OTBETCTBEHHBIM
roCyIapCTBOM.

4. HacTosmuil npoekT BbIBOJA HE 3aTparuBaeT APYrux MOCIEICTBUM, KOTOPHIE MOTYT
BO3HUKHYTh II0 MEXIyHAPOJAHOMY IpaBy B pE3yJIbTaTe CEPbE3HOIO HAPYUICHMS
rOCYAapCTBOM 00s3aTENbCTBA, BBITEKAIOUIETO M3 HWMIIEPATHBHOW HOPMBI  OOIIETO
MEXAYHapOIHOro mpasa (jus cogens).

Ipoexr BoiBoga 20 [10(3), 17(2)]
ToJkoBaHHe U IPHUMEHEHHE B COOTBETCTBHH C HMIIEPATHBHBIMH
HOpPMAaMH 0011ero Me;KIyHapoIHOro nmpasa (jus cogens)

B Tex cJIydasax, Koria, Kak npeacTaBIsICTCs, MOKET BOSHUKATH IPOTUBOPECYUEC MEKIY
HUMITCPaTHBHON HOPMOM OOIIEro MeXIyHapoaHOTo mpaBa (juS COQens) u Apyroil HOPMOi
MEX[yHapOIHOTIO IpaBa, IOCIEAHSL, HACKOIBKO 9TO BO3MOXKHO, IMOAJTIEKUT TOJIKOBAHUIO U
MPUMEHCHUTIO B COOTBETCTBUU C HepBOﬁ.

IIpoexT BbIBOAA 21 [14]
IIpouenypHusbie TpedoBanus

1. locymapcTBo, KOTOpOE cChIIaeTCs Ha  MMIIGPAaTHBHYI0 HOpPMY  0OIIero
MEXIyHapoIHOro npaea (jus COgens) B kauecTBe OCHOBAHUS JUTS HEACHCTBUTEIBHOCTH HIIH
NIPEKpaIleHus JIeHCTBUS HOPMBI  MEXKAYHApOIHOTO TIpaBa, YyBEIOMISIET JpyTHe
3aMHTEPECOBAaHHBIE TOCY/AapCTBA O CBOEM TpeOOBAHUM. YBEIOMIIEHHE [OJDKHO OBITh
HalpaBJCHO B NHCHMEHHOM BHJE, U B HEM JAOJDKHBI OBITh YKa3aHbl MEpbI, KOTOpbIE
IpeArionaraeTcss MPUHATh B OTHOIICHWH COOTBETCTBYIOIIEH HOPMBI MEXIYHapOIHOTO
npaBa.

2. Ecnu B TeueHme cpoka, KOTOPBIH, 32 MCKIIOYEHHUEM CIIydaeB 0CO0OH CpPOYHOCTH,
COCTaBIIET HE MEHEE TPEX MECSIEB, HU OJHO U3 APYIHX 3aMHTEPECOBAHHBIX FOCY1apCTB HE
BBICKa3bIBA€T BO3PAKEHUIl, TO CChUIAIOIIEECS TOCYAApCTBO MOXKET OCYIIECTBUTH
IIPEeJYCMOTPEHHYIO UM MEpYy.

3. Ecmu co cTopoHbI 1F000T0 3aMHTEPECOBAHHOTO TOCYAAPCTBA MOCIEAYET BO3PaKECHHUE,
TO 3aMHTEPECOBAaHHBIC TOCYAapCTBa JOOUBAIOTCS YPErYJIHPOBAaHUS C MOMOIIBIO CPEICTB,
yKa3aHHBIX B ctaThe 33 YcraBa Opranusamun O0beanHeHHbIX Harmid.

4. Ecmu B Teuenme 12 wmecsneB He OBUIO JOCTUTHYTO HHUKAKOTO pEIICHUS U
BO3paKarolllee TOCYIapCTBO WM 3aWHTEPECOBAHHBIC TOCYNAPCTBA MPEAJIararoT Mepeaath
ATOT BOMPOC Ha paccMoTpeHne MexayHapoaroro Cyna, TO CChUTAIOIIEECs TOCYAapCTBO HE
HMEeT IPABO OCYIIECTBUTH IPEAYCMOTPEHHYIO HM Mepy A0 TeX IOop, IoKa CIop He OymeT
YpETyJIUpOBaH.

5. Hacrosmmii mpoekT BbIBOJA HE 3aTparkBaeT INPOLETYPHBIX TpeOOBaHM,
U3I0XKEHHBIX B BeHCkoM KOHBEHIMHM O TMpaBe MEXAYHAPOJHBIX  JOTOBOPOB,
COOTBETCTBYIOLIUX HOPM, Kacaroluxcs opucaukiuu MexayHapoasoro Cyna, Wi Apyrux

GE.19-08546



A/CN.4/L.936

GE.19-08546

IIPUMEHUMBIX

MTOJIOKEHU N 00 yperyInpoBaHUN CIIOPOB,

3aMHTEPECOBAaHHBIMH I'OCYIapPCTBAMH.

Yactb yeTBepTas
OO0uue moJ10:KeHUA

IIpoexT BBIBOOA 22 [22, 23]
He3aTparuBanmue nocjieJIcCTBUii, KOTOpble KOHKPEeTHbIE UMIIEPATHBHbBIE

HOPMBI 0011IEr0 Me;KIyHAPOIHOro nmpasa (jus COgens) MoryT

B IPOTMBHOM cJIy4ae IoBJIeYb 3a c000ii

COTrJIaCOBaHHBIX

Hacrosiiuii mpoekT BBIBOJAOB HE 3aTparuBaeT MOCJEACTBUSA, KOTOPble KOHKPETHBIE
HUMIIEPAaTUBHBIE HOPMBI OOIIETO MEXTYyHAPOAHOro mpasa (jus COJens) MOTyT B MPOTHBHOM
cily4yae NoBJIeYb 32 cOOOH M0 MEXAYHApOJAHOMY IpaBy.

IIpoekT BbIBOAA 23 [24]
HeucuepnbiBaonuii nepeyeHb

bes ymepba anst CymecTBOBaHMS WM TOCIEAYIOIIETO MOSBICHHUS JIPYTUX
HMIICPaTHUBHBIX HOPM OOLIEr0 MEXIyHapoIHOro mpaBa (juS COQJEeNs) B MPUIIOKEHHH K
HACTOAIINM IIPOEKTaM BBIBOJIOB IPUBOANTCS HEMCUCPIBIBAIONINH IEpEeIeHb HOPM, KOTOPBIE
Komnccenst MexIyHapOJHOTO IIpaBa paHee YIOMHUHAIA B KAYeCTBE UMEIOIINX TaKOH CTaTyc.

IIpunoxenne
a) 3anpeleHne arpeccuu;
b) 3anpeleHne reHonuaa;
c) 3amnpenieHre IpecTyIUICHHI IPOTHB YeIOBEIHOCTH;
d) OCHOBHbBIE HOPMBI MEXIYHAPOIHOTO I'YMAHUTAPHOT'O IIPaBa;
e) 3amnpeneHre pacoBoil IUCKPUMHUHALIMK U allapTen/ia;
f) 3amnperenne pabCcTBa;
g) 3arnpenieHne IbiToK;
h) [IpaBo Ha camoompe/ieNieHHE.




