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Komuccus MEKAYHAPOAHOI'O IMpaBa
IlecThaecaT cefbMas ceccusi

Kenesa, 4 mast — 5 utoHS

u 6 utonsa — 7 abrycta 2015 roga

BuisiBieHnue MEKAYHAPOAHOI'O OOBIYHOIO nmpaBa

TexeT NPoeKTOB BHIBOJAOB, NPUHSITHIX B MPeABAPUTEILHOM MOPSIIKe
PepakuuoHHBIM KOMHUTETOM™

Yacrb nepsas
BBenenue

IMpoekT BHIBOAA 1
Cgepa oxeama

Hacrosimne mpoekThl BBIBOJOB KacaloTcs crocoba, KOTOPBIM Clie[yeT ompeje-
JIATHh CYIICCTBOBAHUE M COMEPIKAHIE HOPM MEKIYHAPOJIHOTO OOBIYHOIO MpaBa.

Yacrtb BTOpast
OCHOBHOJI MOAXO0

1
IMpoekT BBIBOAA 2 [3]
/léa KoHCmMumMymugHbIX /1eMeHma

Jlist ompeneNieHHs CYIMIECTBOBAHUS M COACPKAHUS HOPMBI MEXIYyHApPOIHOTO
0OBIYHOTO MpaBa HEOOXOAUMO YIOCTOBEPUTHCS B HATUYHMK BCeOOMIeH MPaKTHKH, TIPH-
3HAHHO} B KauecTBe MPaBOBOM HOpMBI (0PINio juris).

IMpoekT BBIBOAA 3 [4]
Ouenka 00Kazamenbcme no 000uUM 1eMeHmam

1. Tlpu omeHKe MOKA3aTENbCTB IS eJIeH YIOCTOBEPEHUSI HAINYHS OOmIeil mpakTu-
KM W TPU3HAHMS TaKoW MPaKTHKH B KadecTBe mpasa (OPIiNio juris) MomKHO yaensThest
BHHMaHHE O0IIeMy KOHTEKCTY, XapaKTepy HOPMBI, a TaK)Ke KOHKPETHBIM OOCTOSITEINb-
CTBaM, B KOTOPBIX MOTYT OBITh HAaWCHBI JaHHBIE H0KA3aTEIHCTRA.

* HacTosinmuil TEKCT COIEPKUT IMPOEKTHI BBIBOJIOB, IPUHSTHIX B MPEABAPUTEIBLHOM MOPSIIKE
PenakunoHHBIM KOMUTETOM B XoJ¢ mecThaecsat mectoil (2014 roga) v mecTbecsaT ceapMon
(2015 rona) ceccuit Komuccnu.

1 Tlpu HecoBHaJACHUU HyMEPALMH B KBaJPAaTHBIX CKOOKax yKa3aHbl HOMEpa MPOEKTOB BHIBOOB,
MepBOHAYAIBHO MpeaokeHHbIX CenuaibHbIM JOKJIaJYUKOM B CBOEM BTOPOM U TPETheM
JOKJIamax.
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2. Hanuyue KaXJOro 3JEMEHTA CIEAyeT YAOCTOBEPATHh OTACIBHO. JTO Tpedyer
OLIEHKH JI0Ka3aTeJIbCTB MO KaXJOMY DJIEMEHTY.

Yacrb TpeTbs
BceoOimas npakTuka

IIpoekT BBIBOAA 4 [5]
Tpebosanue nanuuun npaKkmuku

1. Tpe60BaHI/Ie — KakK 3JIEMCHT MEXKIAYHapOJAHOTO 00BIYHOTO npaBa — B OTHOIICHUUN
HaJIu4uAa BCGO6IIICI71 MNpaKTUKKU O3HA4Yac€T, 4YTO B IMEPBYH O4YCPCIb MMCHHO IIPpAKTHUKa
rocyaapcTB CHOCO6CTByeT (i)OpMI/IPOBaHI/IIO HJIA BBIPAXKCHUIO HOPM MEKIYHAPOAHOTO
0OBIYHOTO ImpaBa.

2. B HexoTopbIX cilydasx NpakTHKa MEXAYHApOJHBIX OpraHU3alUil TakXke croco0-
cTBYeT ()OPMHUPOBAHUIO MU BHIPAKEHHIO HOPM MEXJyHapOJHOI'0 0OBIYHOTO IpaBa.

3. TloBemeHue Apyrux CyObBEKTOB HE SIBISAETCS MPAKTUKOU, criocoOCTBYyroIe# ¢hop-
MHUPOBAHHUIO HJIM BBIPAXXEHHUI0 HOPM MEXAYHAPOJHOIO OOBIYHOTO MpaBa, HO MOXKET
OBITH PEJIEBAHTHO MPH OLIEHKE NPAKTUKH, YIIOMSHYTOH B MyHKTax 1 u 2.

IMpoekT BBIBOAA S [6]
Iloeedenue zocyoapcmea Kax RPAKMuUKa 20cyoapcmed

ITpakTuka rocygapcTBa COCTOUT M3 MOBEACHHA IOCyHapcTBa, Oynb TO IPU OCY-
IIECTBICHUH €r0 MCIOJHHUTEIbHON, 3aKOHOJNATENbHOH, cyneOHON miu mo00i apyroi
GyHKIHHU.

IMpoekT BBIBOAA 6 [7]
Dopmul npakmuxu

1. IlpakTuka MOXET NPUHUMATh camble pa3nuuHble (Gopmbl. OHa MOXET HMETh
dbopmy kak pusnyeckux, Tak U BepOaNbHBIX akTOB. [Ipu ompeneseHHBIX 00CTOATEN b-
CTBaxX OHA MOXXET UMETh popMy Oe3nelcTBHS.

2.  ®DopMBbI NPAaKTHUKH TFOCYIapCTB BKJIIOYAIOT, HE OTPaHUYUBASICH DTUM: JUILIOMATH-
YeCKHE LIaru U AUINIOMATUYECKYIO NEPENUCKY; IIOBEAEHUE B CBSI3U C PE3OJIOLUIMH,
MPUHSATBIMH MEXAYHApPOJHON OpraHM3alueil UM Ha MEXIPaBUTEIbCTBEHHON KOH{e-
pEeHLUH; NOBEACHHUE B CBI3M C JOrOBOPAMH; IOBEJEHHME HCIIOJHUTEIBHON BIACTH,
BKJIFOUAsl IPAKTUUYECKOE IOBEIEHUE «HA MECTax»; 3aKOHOAATEJIbHBbIE M aJMUHUCTpa-
TUBHBIE AKThI; a TAK)KE PEUICHUS HALIUOHAJIBHBIX CYJOB.

3.  3apaHee yCTaHOBJICHHOW MepapXHH Pa3IMUHbIX (OPM MPAKTUKHU HE CYHIECTBYET.
IMpoekT BBIBOAA 7 [8]
Ouenka npaKmuKu 20cyoapcmea

1. CremyeT yuyuTHIBaTh BCIO MMEIOUIYIOCS MPAKTHKY KOHKPETHOTO rOCyAapcTBa, KO-
TOPYIO CIENyeT OLEHUBATh BO BCEH COBOKYITHOCTH.

2. B Tex cuydasx, Korma npakTHKa KOHKPETHOTO TOCyaapcTBa pa3jidvHa, TaKoH
MpaKTUKE MOTYT IPHUAABAaThCS MEHEE BECOMBIC 3HAUCHHS.
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IIpoekT BBIBOAA 8 [9]
IlIpaxkmuxka donscna 6vims odueil

1. COOTBCTCTByIOHIaH IMpakTUKa Jd0JI’)KHa OBITH 06n1e1‘/'1 B TOM CMBICJIC, YTO OHa
JOJIKHa OBITH JAO0CTATOYHO MIUPOKO pAaCIpOCTpaHCHA U PEHPE3CHTATUBHA, a4 TAKKEC MO~
CJICaoBaTcCiIbHAa.

2. Ilpm ycnoBum, uTO mpakTHKa SBISETCS 00IIel, KakoW-1M00 KOHKPETHOW Mpo-
JOJDKUTENBHOCTH HE TpedyeTcs.

YacTh yeTBepTasi
IIpusnanue B KauecTBe mpasa (OPIiNio juris)

IMpoekT BBIBOAA 9 [10]
Tpebosanue npuznanus 6 Kauecmee npasoeoii hopmut (0PiNio juris)

1. SBasromieecss OJHUM H3 3JIEMCHTOB MEXIYyHAPOIHOI0 OOBIYHOrO mMpaBa TpeboBa-
HUE, 3aKJII0YAloNIeecs B MPU3HAHUU BCEOOIel MPAKTUKN B KaUeCTBE MPABOBOU HOPMBI
(opinio juris), o3nauaer, 4YTO Takas MpakTHKa MOJKHA OBITH MPUHATA C CO3HAHHEM
OPUMYECKOTO MpaBa MWK IOPUAHYECKOH 00I3aTeIbHOCTH.

2. Bceobuiyto mpakTKy, MpH3HaBaeMylo B KadecTBe mpaBa (Opinio juris), ciemyet
OTJIMYATH OT MPOCTOrO OOBIKHOBEHUS WIIH MPOCTOM MPUBLIUKH.

IMpoekT BHIBOAA 10 [11]
Dopma 0oKazamenbcmea NPUHAHUA 6 Kauecmee npasosoti nopmut (OPINIo juris)

1.  [lokaszaTenbcTBa MpH3HAHH B KauyeCTBE MPaBOBOi HOpMBI (OPINio juris) moryr
MPUHUMATH CaMble Pa3IHYHbIC OPMBI.

2. K ¢dopmam mokazarenbcTBa NMpHU3HAHHUS B KauyecTBE HOPMBI mpaBa (Opinio juris)
OTHOCSTCSA, HE OTPAHMUYMBAACH STHUM: NMyOIWYHBIC 3asBICHUS, CIACIAHHBIE OT HMEHHU
rocynapcTs; oduuuanbHble MyOJUKAlMK; NPaBUTEIbCTBEHHbBIE OPUIUYECKHE 3aKIII0-
YeHHUs; AWIUIOMaTHYecKas IEepeNucKa; pelleHHs HAIMOHAJIbHBIX CYAOB; JOTOBOPHBIE
MOJIOKEHHUS; a TaK)Ke MOBEJCHHE B CBA3U C PE3OTIOLMIMHU, IPUHATHIMU MEXIyHApOI-
HOI opraHu3alyeil Wik Ha MEXIPaBUTEIbCTBEHHOW KOH(EPEeHIIHH.

3. OrcyTcTBHE peakiii B TEUCHHE MEPHOAa BPEMEHH HA MPAKTUKY MOXKET CIYXHTh
JI0Ka3aTelbCTBOM TPU3HAHMS B KayecTBE MPaBOBOW HOpMBI (OPIiNio juris), mpu ycio-
BHH, YTO TOCYJapCTBa UMEIH BO3MOKHOCTH PearupoBarh, a 00CTOATEIHCTBA TPeOOBa-
JIN OTNpeeJIEHHON peaKIiuu.

Yacrtb nsarast
3HaYeHNe HEKOTOPbIX MATEPHUAJIOB /IJ151 BbISIBJICHUSA
MEKIYHAPOJHOI0 00BIYHOIO NMPaBa

IIpoekT BBIBOAA 11 [12]
Hozosopul

1. HopMa, 3aKpCIJICHHAsA B JOTOBOPC, MOXKET OTpaXaTb HOPMbI MEKIAYHAPOIAHOTIO
0OBIYHOTO npaBa, €CJIM YCTAHOBJICHO, YTO JOTOBOPpHAad HOpMa:

a) konuduIMpoBalia HOPMY MEXAYHAapOJHOTO OOBIYHOTO MpaBa, CYIIECTBO-
BaBIIYIO BO BPeMsI 3aKIIOYEHHUs JOTOBOPA;

b) nmpuBena kK KpuCTaJUTM3aLUH HOPMBI MEXIYHAaPOAHOTO OOBIYHOrO IpaBa,
HayaBIIEH CKIAJBIBATHCS J0 3aKIIOUYECHHS JO0TOBOPA; MU
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¢) mopoawia OOy MNPAKTHKY, MPHU3HAHHYI B KauecTBE MPaBOBOH HOPMBI
(opinio juris), Tem cambIM TpuBeAs K BbIpaOOTKE HOBO HOPMBI MEXAYHAPOAHOTO
0OBIYHOTO MpaBa.

2. Tot ¢akt, 4To HOpMa 3aUKCHPOBAHA B psiJie JOTOBOPOB, MOXKET yKa3bIBaTh, XOTA
1 HeoOs3aTeJIbHO yKa3bIBaeT, Ha TO, YTO JOTOBOpPHAas HOpPMa OTpa)kaeT HOPMBI MEXKAY-
HapoJHOTO OOBIYHOIO MPaBa.

IMpoexT BoiBOAa 12 [13]
Pezonroyuu mescoyHapoOnblxX 0p2anu3ayuil U MeicnPagumenbCmeeHHbIX
Konghepenyuii

1. Pesomiouus, nmpuHsATas MEXIyHapOAHOW OpraHM3alMedl WIM Ha MEXIPaBUTEN b-
CTBEHHOW KOH(EepeHIMHU, caMa o cede He MOXKET CO3AaBaTh HOPMY MEXIyHapOIHOIO
0OBIYHOTO TIpaBa.

2.  Pesomonwus, npuHATas MEXIAYHapOJHOH OpraHM3alyeld WM HAa MEXIPaBUTENb-
CTBEHHOW KOH(EpeHLHH, MOXET JaBaTh J0Ka3aTeJbCTBA JUIsl YCTAaHOBJICHHS CYIIe-
CTBOBAaHMSI M COJEPIKaHHUS HOPMBI MEXKIYHAapOJHOIO OOBIYHOTO IpaBa MIJIH CIOCOO-
CTBOBATh €r0 Pa3BUTHIO.

3. IlonoxxeHue pe3oNONUHU, NPUHATON MEXKAYHAPOJAHOW OpraHu3aluMedl WU Ha
MEKIPABUTEIHCTBCHHON KOH(GEPCHIIMH, MOXET OTpa)kaTh HOPMY MEXIAYHAPOIHOIO
OOBIYHOTO MpaBa, €CJIM YCTAaHOBJIEHO, YTO 3TO IOJOXKEHHE COOTBETCTBYeT 0OIIeit
MpakTHKe, MPUHATON B KauyecTBe mpasa (OPiNio juris).

IpoexT BoIBOTA 13 [14]
Pewenusa cyooe u mpubynanos

1. PemeHus MeXIyHapOAHBIX CyIOB U TPUOYHAJIOB, B YACTHOCTH MeXIyHapOAHOIO
Cyna, xacaromuecs CyIeCTBOBAaHUSI U COAECPKAHUSI HOPM MEXAYHApPOAHOTO OOBIYHOTO
IpaBa, ABJIAIOTCS BCTIOMOTATEIbHBIM CPEACTBOM YCTAHOBJICHHUS TaKUX HOPM.

2. B cooTBeTcTByIOLUX Clly4asiXx MOTYT YYUTBIBATHCS PEIICHUS HAIIMOHAIBHBIX CY-
JIOB, Kacalolluecs CyIIeCTBOBAHUS U COJACPKaHUSI HOPM MEXIYHapOIHOTO OOBIYHOTO
IIpaBa B Ka4€CTBE BCIIOMOTaTEIbHOTO CPEACTBA YCTAHOBIICHUS TAKUX HOPM.

IMpoekT BHIBOAA 14
Hoxkmpunut

JoxTpunsl Hanbojaee KBaTU(DHUIIMPOBAHHBIX CIEIUATUCTOB MO0 MEXAYHAPOJHOMY
IIpaBy Pa3HbIX FOCYIApPCTB MOTYT CIIY>KUTb BCIIOMOIaTEJIbHBIM CPEICTBOM YCTAaHOBIE-
HUSI HOPM MEXIyHapOJHOT0 OOBIYHOTO IpaBa.

Yacrp mecras
HacroiiunBo Bo3paxkariiee rocyiapcrao

IMpoekT BHIBOAA 15 [16]
Hacmouuueo séo3paicaiowee 20cyoapcmeo

1. Ecum rocymapcTBO BO3pa)kajo MPOTHUB TOH MM WHOM HOPMBI MEXIYyHApPOIHOTO
00BIYHOTO TIpaBa B TO BpeMs, KaK 3Ta HOpMa HAXOAMJIACH B Mpolecce GOpMUPOBAHHUS,
3Ta HOpMa HE MPOTHBOMOCTaBHMAa JAHHOMY TOCYAAapCTBY 10 TeX MOpP, MOKa OHO MpO-
J0JDKAaeT BO3paXkarh.

2. Bo3paxeHne D0JKHO OBITH SICHO BBIPaXXEHO, JOBEICHO 0 CBEACHUS IPYTUX TOC-
YAApCTB U MPOJOJIKATHCS HACTOUUMBO.
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YacTth cenpbman
ITapTuky/asipHOe MeKAYHAPOAHOE 00BIYHOE NPABO

IMpoekT BHIBOAA 16 [15]
Ilapmukynaproe mexicoynapoonoe o0viuHoe nPago

1. Hopma mapTHUKyNSpHOTO MEXIYHapOJHOTO OOBIYHOTO IpaBa, Oyab TO peruo-
HaJIbHOTO, MECTHOT'O MJIM WHOTO, SIBJISETCS HOPMOH MEXAYHApOJHOIO OOBIYHOTO Hpa-
Ba, IPUMEHHUMOI JIHUIIb B OTHOIEHUSAX MEXJY OIPaHUYEHHBIM YHCJIOM rOCyJapCTB.

2. Jlast ompenesicHHs CYIIECTBOBAHUSA M COMACPIKAHUS TOW WM WHOW HOPMBI MapTH-
KYJISPHOTO MEXAYHAPOAHOTO OOBIYHOTO MpaBa HEOOXOIMMO YCTaHOBHTB, CYIIECTBYET
1 00I11ast IPaKTHKa B OTHOIIECHUSAX COOTBETCTBYIOLIMX I'0CYAapCTB, KOTOpas MpU3HaHA
HMH B KaueCTBE MPABOBOM HOPMBI (0PINio juris).
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