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  Draft conclusion 1 
General rule and means of treaty interpretation 

1. Articles 31 and 32 of the Vienna Convention on the Law of Treaties set forth, 
respectively, the general rule of interpretation and the rule on supplementary means of 
interpretation. These rules also apply as customary international law. 

2. A treaty shall be interpreted in good faith in accordance with the ordinary meaning 
to be given to its terms in their context and in the light of its object and purpose. 

3. Article 31, paragraph 3, provides, inter alia, that there shall be taken into account, 
together with the context, (a) any subsequent agreement between the parties regarding the 
interpretation of the treaty or the application of its provisions; and (b) any subsequent 
practice in the application of the treaty which establishes the agreement of the parties 
regarding its interpretation.  

4. Recourse may be had to other subsequent practice in the application of the treaty as 
a supplementary means of interpretation under article 32.  

5. The interpretation of a treaty consists of a single combined operation, which places 
appropriate emphasis on the various means of interpretation indicated, respectively, in 
articles 31 and 32.  

  Draft conclusion 2 
Subsequent agreements and subsequent practice as authentic means of interpretation 

Subsequent agreements and subsequent practice under article 31 (3) (a) and (b), being 
objective evidence of the understanding of the parties as to the meaning of the treaty, are 
authentic means of interpretation, in the application of the general rule of treaty 
interpretation reflected in article 31.  
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  Draft conclusion 3  
Interpretation of treaty terms as capable of evolving over time 

Subsequent agreements and subsequent practice under articles 31 and 32 may assist in 
determining whether or not the presumed intention of the parties upon the conclusion of the 
treaty was to give a term used a meaning which is capable of evolving over time. 

  Draft conclusion 4 
Definition of subsequent agreement and subsequent practice 

1. A “subsequent agreement” as an authentic means of interpretation under article 31 
(3) (a) is an agreement between the parties, reached after the conclusion of a treaty, 
regarding the interpretation of the treaty or the application of its provisions. 

2. A “subsequent practice” as an authentic means of interpretation under article 31 (3) 
(b) consists of conduct in the application of a treaty, after its conclusion, which establishes 
the agreement of the parties regarding the interpretation of the treaty. 

3. Other “subsequent practice” as a supplementary means of interpretation under article 
32 consists of conduct by one or more parties in the application of the treaty, after its 
conclusion. 

  Draft conclusion 5 
Attribution of subsequent practice  

1. Subsequent practice under articles 31 and 32 may consist of any conduct in the 
application of a treaty which is attributable to a party to the treaty under international law.  

2. Other conduct, including by non-State actors, does not constitute subsequent 
practice under articles 31 and 32. Such conduct may, however, be relevant when assessing 
the subsequent practice of parties to a treaty.  

    


