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  Reservations to treaties 
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Drafting Committee on 1 and 2 June 2010 

 5. Reservations, acceptances of and objections to reservations, and interpretative 
declarations in the case of succession of States 

 5.1. Reservations and succession of States 

 5.1.1 [5.1] Newly independent States 

1. When a newly independent State establishes its status as a party or as a contracting 
State to a multilateral treaty by a notification of succession, it shall be considered as 
maintaining any reservation to that treaty which was applicable at the date of the succession 
of States in respect of the territory to which the succession of States relates unless, when 
making the notification of succession, it expresses a contrary intention or formulates a 
reservation which relates to the same subject matter as that reservation. 

2. When making a notification of succession establishing its status as a party or as a 
contracting State to a multilateral treaty, a newly independent State may formulate a 
reservation unless the reservation is one the formulation of which would be excluded by the 
provisions of subparagraph (a), (b) or (c) of guideline 3.1 of the Guide to Practice. 

3. When a newly independent State formulates a reservation in conformity with 
paragraph 2, the relevant rules set out in Part 2 (Procedure) of the Guide to Practice apply 
in respect of that reservation. 

4. For the purposes of this Part of the Guide to Practice, “newly independent State” 
means a successor State the territory of which immediately before the date of the 
succession of States was a dependent territory for the international relations of which the 
predecessor State was responsible.  

 5.1.2 [5.2] Uniting or separation of States 

1. Subject to the provisions of guideline 5.1.3, a successor State which is a party to a 
treaty as the result of a uniting or separation of States shall be considered as maintaining 
any reservation to the treaty which was applicable at the date of the succession of States in 
respect of the territory to which the succession of States relates, unless it expresses its 
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intention not to maintain one or more reservations of the predecessor State at the time of the 
succession.  

2. A successor State which is a party to a treaty as the result of a uniting or separation 
of States may not formulate a new reservation.   

3.  When a successor State formed from a uniting or separation of States makes a 
notification whereby it establishes its status as a party or as a contracting State to a treaty 
which, at the date of the succession of States, was not in force for the predecessor State but 
to which the predecessor State was a contracting State, that State shall be considered as 
maintaining any reservation to the treaty which was applicable at the date of the succession 
of States in respect of the territory to which the succession of States relates, unless it 
expresses a contrary intention when making the notification or formulates a reservation 
which relates to the same subject matter as that reservation. That successor State may 
formulate a new reservation to the treaty. 

4. A successor State may formulate a reservation in accordance with paragraph 3 only 
if the reservation is one the formulation of which would not be excluded by the provisions 
of subparagraph (a), (b) or (c) of guideline 3.1 of the Guide to Practice. The relevant rules 
set out in Part 2 (Procedure) of the Guide to Practice apply in respect of that reservation. 

 5.1.3 [5.3] Irrelevance of certain reservations in cases involving a uniting of States 

 When, following a uniting of two or more States, a treaty in force at the date of the 
succession of States in respect of any of them continues in force in respect of the successor 
State, such reservations as may have been formulated by any such State which, at the date 
of the succession of States, was a contracting State in respect of which the treaty was not in 
force shall not be maintained. 

 5.1.4 Establishment of new reservations formulated by a successor State 

 Part 4 of the Guide to Practice applies to new reservations formulated by a successor 
State in accordance with guideline 5.1.1 or 5.1.2. 

 5.1.5 [5.4] Maintenance of the territorial scope of reservations formulated by the predecessor 
State 

 Subject to the provisions of guideline 5.1.6, a reservation considered as being 
maintained in conformity with guideline 5.1.1, paragraph 1, or guideline 5.1.2, paragraphs 1 
or 3, shall retain the territorial scope that it had at the date of the succession of States, 
unless the successor State expresses a contrary intention. 

 5.1.6 [5.5] Territorial scope of reservations in cases involving a uniting of States 

1. When, following a uniting of two or more States, a treaty in force at the date of the 
succession of States in respect of only one of the States forming the successor State 
becomes applicable to a part of the territory of that State to which it did not apply 
previously, any reservation considered as being maintained by the successor State shall 
apply to that territory unless: 

 (a) The successor State expresses a contrary intention when making the 
notification extending the territorial scope of the treaty; or 

 (b) The nature or purpose of the reservation is such that the reservation cannot be 
extended beyond the territory to which it was applicable at the date of the succession of 
States. 
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2. When, following a uniting of two or more States, a treaty in force at the date of the 
succession of States in respect of two or more of the uniting States becomes applicable to a 
part of the territory of the successor State to which it did not apply at the date of the 
succession of States, no reservation shall extend to that territory unless: 

 (a) An identical reservation has been formulated by each of those States in 
respect of which the treaty was in force at the date of the succession of States; 

 (b) The successor State expresses a different intention when making the 
notification extending the territorial scope of the treaty; or 

 (c) A contrary intention otherwise becomes apparent from the circumstances 
surrounding that State’s succession to the treaty. 

3. A notification purporting to extend the territorial scope of reservations within the 
meaning of paragraph 2 (b) shall be without effect if such an extension would give rise to 
the application of contradictory reservations to the same territory. 

4. The provisions of the foregoing paragraphs shall apply mutatis mutandis to 
reservations considered as being maintained by a successor State that is a contracting State, 
following a uniting of States, to a treaty which was not in force for any of the uniting States 
at the date of the succession of States but to which one or more of those States were 
contracting States at that date, when the treaty becomes applicable to a part of the territory 
of the successor State to which it did not apply at the date of the succession of States. 

 5.1.7 [5.6] Territorial scope of reservations of the successor State in cases of succession involving 
part of a territory 

 When, as a result of a succession of States involving part of a territory, a treaty to 
which the successor State is a party or a contracting State becomes applicable to that 
territory, any reservations to the treaty formulated previously by that State shall also apply 
to that territory as from the date of the succession of States unless: 

 (a) The successor State expresses a contrary intention; or 

 (b) It appears from the reservation that its scope was limited to the territory of 
the successor State that was within its borders prior to the date of the succession of States, 
or to a specific territory. 

 5.1.8 [5.7] Timing of the effects of non-maintenance by a successor State of a reservation 
formulated by the predecessor State 

 The non-maintenance, in conformity with guideline 5.1.1 or 5.1.2, by the successor 
State of a reservation formulated by the predecessor State becomes operative in relation to 
another contracting State or contracting organization or another State or international 
organization party to the treaty only when notice of it has been received by that State or 
international organization.  

 5.1.9 [5.9] Late reservations formulated by a successor State 

 A reservation shall be considered as late if it is formulated: 

 (a) By a newly independent State after it has made a notification of succession to 
the treaty; 

 (b) By a successor State other than a newly independent State after it has made a 
notification establishing its status as a party or as a contracting State to a treaty which, at 
the date of the succession of States, was not in force for the predecessor State but in respect 
of which the predecessor State was a contracting State; or 
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 (c) By a successor State other than a newly independent State in respect of a 
treaty which, following the succession of States, continues in force for that State. 

 5.2 Objections to reservations and succession of States 

 5.2.1 [5.10] Maintenance by the successor State of objections formulated by the predecessor State 

 Subject to the provisions of guideline 5.2.2, a successor State shall be considered as 
maintaining any objection formulated by the predecessor State to a reservation formulated 
by a contracting State or contracting organization or by a State party or international 
organization party to a treaty unless it expresses a contrary intention at the time of the 
succession. 

 5.2.2 [5.11] Irrelevance of certain objections in cases involving a uniting of States 

1. When, following a uniting of two or more States, a treaty in force at the date of the 
succession of States in respect of any of them continues in force in respect of the State so 
formed, such objections to a reservation as may have been formulated by any such State 
which, at the date of the succession of States, was a contracting State in respect of which 
the treaty was not in force shall not be maintained. 

2. When, following a uniting of two or more States, the successor State is a party or a 
contracting State to a treaty to which it has maintained reservations in conformity with 
guideline 5.1.1 or 5.1.2, objections to a reservation made by another contracting State or a 
contracting organization or by a State or an international organization party to the treaty 
shall not be maintained if the reservation is identical or equivalent to a reservation which 
the successor State itself has maintained. 

 5.2.3 [5.12] Maintenance of objections to reservations of the predecessor State 

 When a reservation formulated by the predecessor State is considered as being 
maintained by the successor State in conformity with guideline 5.1.1 or 5.1.2, any objection 
to that reservation formulated by another contracting State or State party or by a contracting 
organization or international organization party to the treaty shall be considered as being 
maintained in respect of the successor State. 

 5.2.4 [5.13] Reservations of the predecessor State to which no objections have been made 

 When a reservation formulated by the predecessor State is considered as being 
maintained by the successor State in conformity with guideline 5.1.1 or 5.1.2, a contracting 
State or State party or a contracting organization or international organization party to the 
treaty that had not objected to the reservation in respect of the predecessor State may not 
object to it in respect of the successor State, unless: 

 (a) The time period for formulating an objection has not yet expired at the date 
of the succession of States and the objection is made within that time period; or 

 (b) The territorial extension of the treaty radically changes the conditions for the 
operation of the reservation. 

 5.2.5 [5.14] Capacity of a successor State to formulate objections to reservations 

1. When making a notification of succession establishing its status as a party or as a 
contracting State to a treaty, a newly independent State may, in the conditions laid down in 
the relevant guidelines of the Guide to Practice, object to reservations formulated by a 
contracting State or State party or by a contracting organization or international 
organization party to the treaty, even if the predecessor State made no such objection. 
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2. A successor State other than a newly independent State shall also have the capacity 
provided for in paragraph 1 when making a notification establishing its status as a party or 
as a contracting State to a treaty which, at the date of the succession of States, was not in 
force for the predecessor State but in respect of which the predecessor State was a 
contracting State.  

3. The capacity referred to in the foregoing paragraphs shall nonetheless not be 
recognized in the case of treaties falling under guidelines 2.8.2 and 4.1.2.  

 5.2.6 [5.15] Objections by a successor State other than a newly independent State in respect of 
which a treaty continues in force 

 A successor State other than a newly independent State in respect of which a treaty 
continues in force following a succession of States may not formulate an objection to a 
reservation to which the predecessor State had not objected unless the time period for 
formulating an objection has not yet expired at the date of the succession of States and the 
objection is made within that time period. 

 5.3 Acceptances of reservations and succession of States 

5.3.1 [5.16 bis] Maintenance by a newly independent State of express acceptances formulated by the 
predecessor State 

 When a newly independent State establishes its status as a party or as a contracting 
State to a multilateral treaty, it shall be considered as maintaining any express acceptance 
by the predecessor State of a reservation formulated by a contracting State or by a 
contracting organization unless it expresses a contrary intention within 12 months of the 
date of the notification of succession. 

 5.3.2 [5.17] Maintenance by a successor State other than a newly independent State of the express 
acceptances formulated by the predecessor State 

1. A successor State, other than a newly independent State, in respect of which a treaty 
continues in force following a succession of States shall be considered as maintaining any 
express acceptance by the predecessor State of a reservation formulated by a contracting 
State or by a contracting organization. 

2. When making a notification of succession establishing its status as a contracting 
State or as a party to a treaty which, on the date of the succession of States, was not in force 
for the predecessor State but to which the predecessor State was a contracting State, a 
successor State other than a newly independent State shall be considered as maintaining any 
express acceptance by the predecessor State of a reservation formulated by a contracting 
State or by a contracting organization unless it expresses a contrary intention within 12 
months of the date of the notification of succession. 

 5.3.3 [5.18] Timing of the effects of non-maintenance by a successor State of an express 
acceptance formulated by the predecessor State 

 The non-maintenance, in conformity with guideline 5.3.1 or guideline 5.3.2, 
paragraph 2, by the successor State of the express acceptance by the predecessor State of a 
reservation formulated by a contracting State or by a contracting organization becomes 
operative in relation to a contracting State or a contracting organization only when notice of 
it has been received by that State or that organization. 
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 5.4 Interpretative declarations and succession of States 

 5.4.1 [5.19] Interpretative declarations formulated by the predecessor State 

 A successor State should, to the extent possible, clarify its position concerning 
interpretative declarations formulated by the predecessor State. In the absence of any such 
clarification, a successor State shall be considered as maintaining the interpretative 
declarations of the predecessor State. 

 The preceding paragraph is without prejudice to situations in which the successor 
State has demonstrated, by its conduct, its intention to maintain or to reject an interpretative 
declaration formulated by the predecessor State. 

    


