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Draft article 31
L egal consequences of an internationally wrongful act

The international responsibility of an international organization which is entailed by an
internationally wrongful act in accordance with the provisions of Part One involves lega

consequences as set out in this Part.
Draft article 32
Continued duty of performance

Thelegal consequences of an internationally wrongful act under this Part do not affect the
continued duty of the responsible international organization to perform the obligation breached.

Draft article 33
Cessation and non-repetition

Theinternational organization responsible for the internationally wrongful act is under an

obligation:
(@) Toceasethat act, if it is continuing;

(b) To offer appropriate assurances and guarantees of non-repetition, if circumstances so

require.
Draft article 34
Reparation

1. Theresponsibleinternational organization isunder an obligation to make full reparation

for the injury caused by the internationally wrongful act.

2. Injury includes any damage, whether material or moral, caused by the internationally

wrongful act of an international organization.
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Draft article 35
Irrelevance of therules of the organization

1. Theresponsibleinternational organization may not rely on itsrules as justification for

failure to comply with its obligations under this Part.

2. Paragraph 1 iswithout prejudice to the applicability of the rules of an international
organization in respect of the responsibility of the organization towards its member States and

organizations.
Draft article 36
Scope of international obligations set out in this Part

1. Theobligations of the responsible international organization set out in this Part may be
owed to one or more other organizations, to one or more States, or to the international
community as awhole, depending in particular on the character and content of the international

obligation and on the circumstances of the breach.

2. ThisPart iswithout prejudice to any right, arising from the international responsibility of
an international organization, which may accrue directly to any person or entity other than a

State or an international organization.
CHAPTER 11
REPARATION FOR INJURY
Draft article 37
Forms of reparation

Full reparation for the injury caused by the internationally wrongful act shall take the form
of restitution, compensation and satisfaction, either singly or in combination, in accordance with

the provisions of this chapter.
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Draft article 38
Restitution

An international organization responsible for an internationally wrongful act is under an
obligation to make restitution, that is, to re-establish the situation which existed before the
wrongful act was committed, provided and to the extent that restitution:

(@ Isnot materialy impossible;

(b) Doesnot involve aburden out of all proportion to the benefit deriving from

restitution instead of compensation.
Draft article 39
Compensation

1. Theinternational organization responsible for an internationally wrongful act is under an
obligation to compensate for the damage caused thereby, insofar as such damage is not made
good by restitution.

2. The compensation shall cover any financially assessable damage including loss of profits
insofar asit is established.

Draft article 40
Satisfaction

1. Theinternational organization responsible for an internationally wrongful act is under an
obligation to give satisfaction for the injury caused by that act insofar as it cannot be made good

by restitution or compensation.

2. Satisfaction may consist in an acknowledgement of the breach, an expression of regret, a
formal apology or another appropriate modality.

3.  Satisfaction shall not be out of proportion to the injury and may not take aform

humiliating to the responsible international organization.
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Draft article41
I nterest

1.  Interest on any principal sum due under this chapter shall be payable when necessary in
order to ensure full reparation. The interest rate and mode of calculation shall be set so asto
achieve that result.

2. Interest runs from the date when the principal sum should have been paid until the date the

obligation to pay is fulfilled.
Draft article 42
Contribution to theinjury

In the determination of reparation, account shall be taken of the contribution to the injury
by wilful or negligent action or omission of the injured State or international organization or of

any person or entity in relation to whom reparation is sought.
Draft article 43"
Ensuring the effective perfor mance of the abligation of reparation

The members of aresponsible international organization are required to take, in
accordance with the rules of the organization, al appropriate measures in order to provide the
organization with the means for effectively fulfilling its obligations under the present chapter.

! The following text was proposed, discussed and supported by some members: “The
responsible international organization shall take all appropriate measures in accordance with its
rulesin order to ensure that its members provide the organization with the means for effectively
fulfilling its obligations under the present chapter.”.
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CHAPTER 111

SERIOUSBREACHES OF OBLIGATIONS UNDER PEREMPTORY
NORMS OF GENERAL INTERNATIONAL LAW

Draft article 44 [43]
Application of this chapter

1.  Thischapter appliesto the international responsibility which is entailed by a serious breach
by an international organization of an obligation arising under a peremptory norm of general

international law.

2. A breach of such an obligation is seriousif it involves a gross or systematic failure by the

responsible international organization to fulfil the obligation.
Draft article 45 [44]

Particular consequences of a serious breach of
an obligation under this chapter

1.  Statesand international organizations shall cooperate to bring to an end through lawful

means any serious breach within the meaning of article 44 [43].

2. No State or international organization shall recognize as lawful a situation created by a
serious breach within the meaning of article 44 [43], nor render aid or assistance in maintaining
that situation.

3.  Thisarticleiswithout prejudice to the other consequences referred to in this Part and to
such further consequences that a breach to which this chapter applies may entail under

international law.



