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Opu3HaBad, 4YTO B BOIIpOCAX, KacCaroUIUXCs TrpaXKIaHCTBa, CJICAYET HTOJKHBIM O6p330M
YUYUTEIBATh 3aKOHHBIEC HHTEPECHI KaK TOCymapCTB, TaK M OTICJIBHBIX JIHII,

HAIIOMHHAas, 4YTo BceoOlmas nexkmapamus mpaB denoBeka 1948 roma mpoBO3TIIacHIIa IIPaBO
KaXkJIoTo dYelloBeKa Ha TPpaskIaHCTBO,

HalmoMHHAasA TakKXeE, 4YTO MC}KJIYHapO,ILHBII;I IIAKT O TPaXXJIAaHCKHX W IIOJIHUTHUYCCKUX IIpaBax

1966 roma m KomBeHmmsa o mpaBax pebenka 1989 roma mpusHAIOT HpaBo KaXXIOro peOeHKa Ha
proOpeTeHne I'PaXkIaHCTBa,

OOTYECpKUBAsd HCOGXOILI/IMOCTL obecrneyeHus MOJHOTO YBazKC€HUA IIpaB 4YEJIOBCKA W OCHOBHBIX
CBO60,[[ JIUI, TPaXIaHCTBO KOTOPBIX MOZKET 3aTparmBaTbCsia IIPaBOIIPECMCTBOM TIoCyaapcCTB,

IIPUHNMAsg BO BHHUMAHHME ITIOJIOZKCHUA Koupennuu o COKpalmcHN 663I‘pa}KILaHCTBa

1961 roma, BeHCKOW KOHBEHIMH O IIPAaBOIPEEMCTBE TOCYHAPCTB B OTHOIIEHHH JTOTOBOPOB
1978 roma m BeHCKOI KOHBEHIIMM O IIPaBOIIPEEMCTBE TOCYIAapCTB B OTHOIIEHHUHM TOCYJapCTBEHHOM
COOCTBEHHOCTH, TOCYIAPCTBEHHBIX apXMBOB M TIOCyIapCTBEHHBIX monroB 1983 roma,

Oyayun yOeXJeHa B HEOOXOMMMOCTH KONMMUKAIUKA ¥ IIPOTPECCHBHOIO DPA3BUTHS HOPM

MEXIYHApOTHOTO IIpaBa, KAacaloIIUXCs TPaskIaHCTBA B CBSI3M C IIPABOIIPEEMCTBOM TOCYIAPCTB, Kak
cpefcTBa o0OecledyeHus OOJBIIEN MHPaBOBOM OE30ITACHOCTH IJISI TOCYHAPCTB W OTIEILHBIX JIHII,

3asdBJSIET CIIEAyroIee.

YACTD |. OBIIHUE IIOJIO2KEHUA

Cratpg 1

IIpaBo Ha TPasKIaHCTBO

Tro60e WO, KOTOPOE HA JaTy IIPaBOIPEEMCTBA TOCYZAPCTB HMEJIO I'PaKIaHCTBO
roCyJapcTBa- IPEeNIIIeCTBEHHNKA, HE3aBHCAMO OT CI0c00a IPHOOPETEHMS STOrO TIPaxKIAHCTBA, HMEET
paBO Ha TpaskIaHCTBO IO KpalHEW Mepe OJHOTO M3 3aTparuBaeMBIX TOCYIapCTB B COOTBETCTBHM C
HACTOSIIUAMHU IIPOEKTAMU CTaTEH.

Cratpg 2

Yoorpe0ieHrne TEPMHHOB

I 1eert HACTOSIIUX TPOEKTOB CTATEH:

a) IPaBOIPEEMCTBO TOCYIApCTB" O3HAYaeT CMEHY OJHOI'0 TOCyJapCTBa IPYTMM B HECEHHU

OTBETCTBCHHOCTH 3a MCE2KIAYHAPOIHBIC OTHOIIICHMA KaKoi- 1160 TEPPUTOPUH,
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b) " rocymapcTBo- IpemlIeCTBEHHUK' O3HAYaeT TOCYIapCTBO, KOTOPOE OBLIO CMEHEHO
IPYTHM TOCYZApCTBOM B CIIy4ae IIPaBOIIPEEMCTBA TOCYIapCTB;

c)
roCyIapcTBO B clIlydyae IIPABOIIPEEMCTBA TOCYIApCTB;

roCyIapcTBO- IPEEMHUK" 03HAYaeT TOCYIAPCTBO, KOTOPOE CMEHMIO IPYroe

d) " 3arparmBaemMoe TOCymapcTBO" O3HA4YaeT, B 3aBUCHUMOCTH OT OOCTOSITEIBCTB,
roCyIapCcTBO- MPENIIeCTBEHHNKA WU TOCYIapCTBO- IIPEEMHUKA;

e) TpeThe TOCYHAPCTBO" O3HAYAET JII000E TOCYZApCTBO, KOTOPOE HE SIBISETCS HU

TOCyJJapCTBOM- IIPEAIIIECTBEHHUKOM, HH TIOCYyIapCTBOM- IPEEMHHUKOM;

f) " 3arparmBaeMoe JUIO" O3HAYaeT JII000e JUII0, KOTOpPOE Ha IaTy IIPaBOIIPEEMCTBA
roCyIapCcTB HWMEINO TpakJaHCTBO TOCYIAapCTBa- NMpENIIeCTBEHHNKA W Ha TPpaxkJaHCTBO KOTOPOTO
MOXKET IIOBJUATh TAaKOe€ IIPaBOIIPEEMCTRBO;

g) " mara mpaBOIIpeeMCTBA TrOCymapCTB" O3HAayYaeT JaTy CMEHBI IOCyIapCTBOM- IIPEEMHUKOM
rocymapcTBa- MpeaIlIeCTBEHHNKA B HECEHHU OTBETCTBEHHOCTH 3a MEXIYHAPOMHBIE OTHOIIEHHUS
TEPPUTOPHH, SIBISIONIENCI OOBEKTOM IIPaBOIPEEMCTBA TOCYIAPCTB.

Cratea 3 [27

Cllyyan IIpaBOIIPEEMCTBA TOCYIAPCTB, TOMIAIAIOIINE

MOJT JTeWCTBUE HACTOSIIMX IIPOEKTOB CTATEM

Hacrosinre mpoekThl cTaTed IIPUMEHSIOTCS TOJIBKO K TMOCIEICTBHUSIM IIPaBOIIPEEMCTBA
TOCYJapCcTB, KOTOPOE OCYIIECTBISETCS B COOTBETCTBHUM C MEKIYHAPOIHBIM IIPABOM K OCOOEHHO B
COOTBETCTBUM C IIPUHIAIIAMHU MEKIYHAPOIHOTO IIpaBa, BOILIOIIEHHBIMH B YcTaBe OpraHm3anuu
O0venuneHHbIx Hammit.

Cratest 4 [3]

IIpenoTBpalienre 0e3rpaskIaHCcTBa

BanaI‘I/IBaeMLIe rocygapCrtBa IPMHHMMAIOT BCE€ HAMJCXKAIIIMUE MEPBI IJIsI HEIOOIIYIICHHSA TOTIO,
YTOOBI JIMiia, KOTOPbIC Ha JaTy IIPpaBOIIpEEMCTBaA IoCydapCTB HMMEIIMW I'DAXKIAaHCTBO ToCyldapCTBa-
IIpeaIIeCTBEHHNKA, CTaJlu JHIOaMH 6e3 IrpaXXJaHCTBa B PE3YyJIbTAaTC TaKOI'O IIpaBOIIPEEMCTBA.
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Cratest 5 [4]

IIpe3ymMImusi TpaskgaHCTBA

C YYEeTOM MOJIOKEHWN HACTOSIINX IIPOEKTOB CTAaTeW 3aTparuBaeMble JIMIA, HWMEIOIIHUE CBOE

OOBIYHOE MECTO JKHTEIbCTBAa Ha TCPPUTOPUH, SanaI‘I/IBaCMOI;I IIpaBOIIPECMCTBOM TIoOCyaapcCTB,
CUHUTAIOTCA HpI/IO6peTH_II/IMI/I TpaXXJaHCTBO TrocygapcCTBa- IPECMHHUKA C JaThbl TAKOro IIPpaBOIIPECMCTBA.

Cratest 6 [5]

3aKOHOJIATENIHCTBO O TPASKIAHCTBE W JPYTUX

CBA3AHHBIX C HHWM BOIIpOCax

KaxkmoMy 3aTparmBaeMoOMy TOCYIApPCTBY CIEOyeT NPHUHATH Oe3 HeONMpaBIAaHHON 3aIep>KKH
3aKOHOJIATENIECTBO O TPAsKIAHCTBE W APYTUX CBI3aHHBIX C HUM BOIIPOCAaX, BO3HHKAIOIIUX B CBI3U
C TIPaBOIIPEEMCTBOM TIOCYIapCTB, KOTOPOE COOTBETCTBOBAIO OBl IIOJOXKEHHSM HACTOSIIUX IIPOEKTOB
crareri. EMy ciemyerT HpHHSTHL BCe HaJIeXallle MEPBI IJIsI OOECIEYEHMS TOTO, YTOOBI
3aTpardBacMble JWIIA B IIPEIEaX Pa3yMHOIO CpPOKa OBLIM YBEIOMIIEHBI O IIOCIENCTBUSX €0
3aKOHOJATENLCTBA IJI MX TPakJaHCTBA, O IJIOOBIX BO3MOKHOCTSIX BBIOOpAa, KOTOPBIMU OHH
pacmoiarajoT B COOTBETCTBHUHM C DTUM 3aKOHOITATEILCTBOM, a TaKKe O IIOCIENCTBHSAX, KOTOPBIE
peanmsanys TaKoro BbIOOpa OymeT HMMeETh IJIs WX cTaTyca.

Cratest 7 [6 ]

JlaTa mpHOOpeTEHMsT I'DasKIaHCTBA

IIpemocTaBiaeHNEe TpaskTAHCTBA B CBSI3U C IIPABOIPEEMCTBOM TOCYIAPCTB, BKJIIOYAs
NIpHOOpETEHNE TPAKIAHCTBA BCIEIHCTBHE OCYIIECTBICHMS OITAIMM, IIPOMCXOSUT HAa IaTy TaKOTo
IIPaBOIPEEMCTBA, €CIM 3aTpardBacMble JIWIA OKAas3alllch Obl B MHOM ClIy4ae JIMIaMu Oe3
rpakXJaHCTBA B IIEPUOJ MEXJIY IOATON IIPaBOIPEEMCTBA TOCYHAPCTB W JATOM IIPENOCTABIEHMS WU
IpPUOOPETEHNST T'PaskKIaHCTBA.

Cratest 8 [7 ]

BanaI‘I/IBaCMLIC JIUIa, MMCIOIIME CBOC OOBLIYHOE

MECTO JKHTEIbCTBA B JIPYIOM TOCYJIApCTBE

1. T'ocymapcTBO- IpeeMHUK He OO0S3aHO IIPENOCTABISITH CBOE TI'PAaXKIAaHCTBO 3aTParvMBAE€MbIM
JNAIAM, €CIM OHH MMEIOT CBOE OOBIYHOE MECTO JKMTEILCTBA B JPYIOM TOCYIApCTBE M TaKKe
MMEIOT TPaxkJaHCTBO DTOr0 WX JIOOOTO WHOTO TOCYIapCTBa.

2. FOCYI[apCTBO- IIPEEMHHUK HE MNPEIOCTABIACT CBOC TIpa>KJaHCTBO 3aTparuBacMbIM JINIIaM,
UMCIOIIIM CBOC OOBIYHOE MECTO JKHUTEIbCTBA B JPpyromM rocCymapCTtBe, IIPOTHUB BOJHM 3aTparmBacMbIX

JIuI1, €CJIW TOJBKO OHHM B IIPOTHBHOM ClIy4ya€ HE€ CTaHYT JIMIIaMH 6e3 IrpaXXJIaHCTBa.
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Cratest 9 [8 ]

OTKa3 OT rpaxkJaaHCTBa JPYIOro TOCYIAPCTBA

KaK VCIOBUC TPEAOCTABJICHUA TIpaKIaHCTBa

Korma sarparmBaeMoe IWII0, KOTOPOE HMEET OCHOBAHUS IJIsI IIPHOOPETEHHUs T'PasKIaHCTBA

KaKoro- JTN00 rocymapCrBa- Ip€€MHHKA, HNMECET I'pPazKIaHCTBO IPYyroro 3aTparuBacMoro rocygapcCrsa,
TOCYyJdapCTBO- IPEEMHHUK MOZKET OGYCJ’IOBI/ITL OpegoCTaBICHUE CBOECTO TIpaXIaHCTBAa OTKA30M TaKOTIO

JIIMIIa OT TpaxXkJaHCTBa APYroro 3aTparmBaeMoro TrocygapcTtBa. OmHAKO ®TO TpeOOBaHUE He
IIPMMEHSIETCST TaKMM 00pa3oM, 4YTOOBI 3aTparMBacMoOe JIMI0 B PE3yIbTAaTe OKa3ajoCh, IaKe
BpPEMEHHO, JHUIIOM 0€3 TpaxkIaHCTBa.

Crates 10 [9

YTpara TpakIAaHCTBA IPH JOOPOBOJBHOM HPHOODETEHHUH

TpaskJIaHCTBa JIPYIOTO TOCYHApPCTBA

1. T'ocymapcTBo- IpeAIIIeCTBEHHUK MOXKET IMPENYyCMOTPETh, YTO 3aTparuBaeMble IIMIIa, KOTOPEBIE B

CBSI3U C IIPABOIPEEMCTBOM TOCYIAPCTB JOOPOBOJIBHO MPHOOPETAIOT I'PaXKTaHCTBO TOCYITapcTBa-
MIpeeMHMKa, YTPAauYMBAIOT €ro TrpaxkmIaHCTBO.

2. T'ocymapcTBO- IpeeMHUK MOKET IPEIyCMOTPETb, UYTO 3aTparwWBaeMble IJIMIIa, KOTOPBIE B CBSI3U
C TpaBOIIPEEMCTBOM TOCYIapCTB TOOPOBOIBHO IIPHOOPETAIOT TPaKIaHCTBO APYroro IocymapcTBa-
MIpeeMHHMKa VI, B 3aBUCUMOCTH OT OOCTOSTEILCTB, COXPAHSIOT I'PaXTaHCTBO TOCYITapcTBa-
MPENIIECTBEHHNKA, YTPAYMBAIOT €r0 TPasKIaHCTBO, IPHOOPETEHHOE B CBSI3M C TaKUM

IIPaBOIIPEEMCTBOM.
Cratbst 11 [10 ]
YBaxKeHMe BOJIM 3aTParvBaeMbIX JIHIL
1. 3aTparuBaeMbple TOCYIapCTBa YYHTHIBAIOT BOJIIO 3aTpParMBaeMBIX JIMI[ BO BCEX CIIyYasX, KOIIa

9TH JIHUIIa HMMCIOT OCHOBAHUA IJIA HDI/IO6peT6HI/IH TpaKJaHCTBA IBYX MW HECKOJIBKUX
3aTparuBa€MbIX ToCygapcCTB.

2. Kaxxmoe 3aTparmBaeMoe TOCYJAapCTBO IIPETOCTABISET IIPABO OITAIlMH CBOETO T'paskHaHCTBA
3aTparuBacMbIM JIMIIAM, HWMEIOIINM HAOJIeXKallylo CBSI3b C DTHUM TOCYJAapCTBOM, €CIIM STH IIMIa B
IPOTUBHOM CIIy4ae CTalu OBl JHUIAMHU 0Oe3 TpakKmaHCTBa B pe3yIbTaTe IIPAaBOIPEEMCTBA T'OCYHAPCTB.

3. Kor,ua JIuia, HUMCIOIIME IIpaBO OIITaluMM, OCYIICCTBIAIOT TakKO€ IIpaBO, TIOCyIapCTBO,
IrpaXXJaHCTBO KOTOPOIrO OHH BLI6I/IpaIOT, OpeaoCTaBIACT CBO€ TpazXKJIaHCTBO TaKHMM JIMIIAM.

4, Korpa muma, wMemInue IpaBO ONTAIIMH, OCYIIECTBISIOT TaKOe€ IMpaBoO, TOCYZApCTBO, OT
rpakJIaHCTBA KOTOPOTO OHM OTKA3BIBAIOTCS, IHIITAeT T'PasKJAaHCTBA TaKWX JHUI[, €CIM TOJIHKO B
pe3ylIbTaTe STOr0 OHU HE CTAHOBSTCS JIHIIAMH 0e3 TIpaxkIaHCTBA.
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5. 3aTparuBaeMbIM TOCYJApCTBAM CJIEOYET MPEIYCMOTPETh DPAa3yMHBIA CPOK MJs OCYIIEeCTBIEHUS
TpaBa ONTAIWM.

Cratps 12 [11 ]

EnumcTBo ceMbn

Korma mpmoOpereHue WX yTpaTa I'PaKIaHCTBA B CBSI3W C IIPABOIIPEEMCTBOM TOCYHAPCTB
BIMSIOT HAa €OWHCTBO CEMBM, 3aTparMBaeMble TOCYIApCTBa IPUHUMAIOT BCe HaIJIeXKalllme Mephl K
TOMY, 4YTOOBI ®Ta CEMbSI OCTABAaCh E€OWHON WM BOCCOETUHUIIACK.

Cratpst 13 [12 ]

PeGeHOK, PONMBIIHNCS TOCTE IPaBOIPEEMCTBA TOCYIAPCTB

PeGeHOK 3aTparmBaeMoro JIHMIla, POMHUBIIUICS IOCTE NAThI IIPaBOIPEEMCTBA TOCYIapCTB,
KOTOPBLIA HE IIPHOOpEN KaKOIo- JIM0O TIpaskmaHCTBa, HMEET IIPAaBO Ha TIPaxKIaHCTBO 3aTParkBaeMOro

rocyJapcTBa, Ha TEPPUTOPUH KOTOPOTO STOT DPEGEHOK POIUIICS.

Crates 14 [13 ]

CraTyc OOBIYHO IIPOKMBAIOIINX JIHIL

1. CraTyc 3aTparmBaeMbIX JIHI KaK OOBIYHO IIPOKHMBAIOIIMX JIUI[ HE 3aTPardBacTCs
MIPaBOIPEEMCTBOM TOCYIapCTB.

2. 3aTparuBaeMoe TOCyIapCTBO IIPUHMMAET BCE HEOOXOMMMEBIE MEpPBHI K TOMY, YTOOBI ITO3BOJIHUTH
3aTparuBaeMbIM JIMIIAM BEPHYTHCS B CBOE OOBIYHOE MECTO KHUTEILCTBA HA €ro TEPPUTOPHH,
KOTOPO€ OHH OBIIM BBIHYXKIEHBI HMOKHWHYTH BCIENCTBHE COOBITHI, CBSI3aHHBIX C IIPABOIIPEEMCTBOM

TOCYIapCTB.

Cratbst 15 [14 ]

HegrckpuMuHaIIMsS

3aTparnBaeMbple TOCyIapcTBa HE OTKa3bIBAIOT 3aTparvBacMbIM IJIMIIaM B IIpaBe Ha COXpaHEHHE
WIIM TIpHOOpeTeHHue TI'PakJaHCTBA WM B IIpaBe ONTAIIMM B CBS3W C IIPABOIIPEEMCTBOM TOCYIApCTB
MyTeM OUCKPUMHUHAIIAKA II0 JIIOOOMY IIPHU3HAKY.

Cratpst 16 [15 ]

3anpelneHre TPOMU3BOJLHBIX PEIEHWH II0 BOIMpOcaM TpakKIaHCTBa

BanaI‘I/IBaeMLIe JIuia HE MOTIYT OBITh IIPOMU3BOJIBHO IJIMIICHBI TI'paXKIaHCTBa rocyJgapcTBa-
OpEeameCTBEHHKAa W WM HE MOXKET OBITh IIPOM3BOJBHO OTKA3aHO B IIpaBE€ Ha HpI/IO6pCTCHI/IC

IrpaKJgaHCTBa rocygapCTBa- IpCEMHHUKA HJIM 2K€ B IIpaB€ OITallMM, KOTOPBIMH OHHU OGJIB,J];B,IOT B
CBA3HW C IIPaBOIIPECMCTBOM TIOCynapcCTB.
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Cratpst 17 [16 ]

IIponenypsl, Kacalollmecs BOIPOCOB TI'paskKIaHCTBA

3asiBIeHWST O INPHUOOPETEHHH, COXPAHEHWH WM OTKa3e OT TIpakIaHCTBA JIMOO OCYIIECTBIEHUM
IpaBa ONTAIlMM B CBSI3M C IIPABOIPEEMCTBOM TOCYZAapCTB PacCMaTpHUBAIOTCS 0Oe3 HeOoIpaBIaHHOMN
3ajiep>kku.  COOTBETCTBYIOIIHME peIleHUs H3Tal0TCS B MNHUCBMEHHOM BHIE M OTKDBITHI IJIS
IepecMOTpa B paMKax HeMCTBEHHOM AaIMWHUCTPATHUBHOW WM CYIeOHOM IIPOIENYPHI.

Crates 18 [17 ]

OOMeH wHQOpMAaIe, KOHCYAbTAIMHA U IePEroBOPEI

1. 3aTparuBaeMble TOCyIapcTBa OOMEHMBAIOTCS HHGMOpPMAIIMENd M IPOBOISIT KOHCYJIBTAIlMH B
[eNIsIX BBISBIEHUS JIFOOBIX OTPHUIATENbHBIX IIOCIEINCTBUM, KOTOPhIE MOIYT BO3HUKHYTbH B PeE3yIIbTaTe
MIPaBOIPEEMCTBA TOCYIAPCTB I 3aTParMBaeMBIX IIMII B OTHOIIEHWM WX TIPaXXJaHCTBA U IPYTUX
CBSI3aHHBIX C DTHUM BOIIPOCOB, KacaloIIMXCS HX CTaryca.

2. 3aTparuBaeMble TOCyIapCTBa CTPEMSITCS, KOTHA STO HEOOXOZMMO, HAWTH pPEIIEHHE C IEThI0
VCTPAaHEHMSI WM CMSTUYEHUS TaKUX OTPUIIATENIBHBIX IOCIEIACTBUM IIyTeM IIEPErOBOPOB H, B
COOTBETCTBYIOIIIUX CIyYasX, IIOCPEICTBOM COTJIAIIIECHUS.

Cratpst 19 [18 ]

IIpoume rocymapcTBa

1. HuuyTo B HACTOSIIMX IIPOEKTax CTaTed HE TPEOYeT OT rOCymapCTB paccMaTpHUBATh
3aTparuBaeMbIX IIMI[, HE MMEIOIIUX eHdCTBUTEILHON CBSI3M C 3aTparMBaeMbIM TOCYIAPCTBOM, B
Ka4yeCcTBE TPasKJaH DTOTO TOCYJApCTBA, €CIH TOJNBKO DTO HE IPHUBEIET K TOMY, YTO OTH IIHIA
OyILyT paccMaTpHUBATBHCS B KadeCTBe IMI[ 0e3 TpaskIaHCTBA.

2. Huuto B HACTOSIHUX TPOEKTaX CTaTEW He MeIIaeT TOCymapcTBaM paccMaTpUBATH
3aTparuBaeMbIX IIMI[, KOTOpPBIE CTAIM JHUIAMU Oe3 TpakKIaHCTBA B pe3yJbTAaTe IIPAaBOIPEEMCTBA
rocymapcTB, B KauecTBe IpakKmaH 3aTparMBaeMOr0 TOCYIapCTBa, TIPaxXJaHCTBO KOTOPOTrO OHHM OYIyT
BIIpaBe MIPUOOPECTH WM COXPAaHUTh, €CIM DTO OTBEYaeT MHTEpecaM TaKWUX JIHII.
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YACTD I [IOJIOZKEHUS, KACAIOUIMECS KOHKPETHBIX KATETOPUI
ITPABOITPEEMCTBA TOCYIAPCTB

Cratpst [19 ]

[ ucxirroueHa)

PA3JIE] 1
IIEPEJAYA YACTU TEPPUTOPUU

Crarpst 20

IIpegocTaBiaeHre TI'paskIAHCTBA TOCYIAapCTBA- IPEEMHMKA U JIHIIIEHHE

TpaskJIaHCTBA TOCYIAPCTBA- MPEIIIECTBEHHUKA

B ciydae mepemavym TOCymapcTBOM YACTH CBOEM TEPPUTOPHHU APYroMy TOCYIapCTBY
roCyIapCcTBO- IIPEEMHUK IIPENOCTABIsIET CBOE TPAKTAHCTBO 3aTParMBaeMbIM JIMIIAM, KOTOPbIE HMEIU
CBOE OOBIYHOE MECTO ZKHUTEIbCTBA Ha IEPENABAEMON TEPPUTOPHH, a IOCYIapCTBO- IPEIIIECTBEHHUK
JIUIIAeT TaKWX JIMIl CBOEr0 IpasKIaHCTBA, €CIM HMHOe He OOYCIOBIECHO OCYIIECTBIEHHEM IIpaBa
ONTAllMM, KOTOPOE IPENOCTaBISIeTCsS TakuM JumaM. OmHAKO TOCyIapCTBO- IIPENIIECTBEHHUK HeE

JIUINAET TaKWX JIMI[ IPaXXJaHCTBAa OO TOTO, KaK OHM IIPHOOPETYT IPaXkKJaHCTBO TOCYIapCTBa-
IpeeMHUKA.

PA3IEN 2

OBBEIVHEHHUE T'OCYIJAPCTB

Crarpst 21

IIpegocraBieHne IpaskIAHCTBA TOCYIAPCTBA- IPEEMHMKA

C ydveToM TOJIOXKeHUN craThu 8 [7], eCIM JIBa WM HECKOJIBKO TOCYHAPCTB OOBETUHSIOTCS

u 06paSYIOT OJHO TOoCyIgapCTBO- IPECEMHUK, HE3aBHCHMO OT TOIO, MABIACTCA JH TOCydapCTBO-
IIPECMHUK HOBBIM TOCyZJapCTBOM M MABIACTCA JIH €TI0 HpaBOCY6'LeKTHOCTL UICHTAYHON

IPaBOCYOBEKTHOCTH OTHOTO U3 OOBEIWHHUBIIMXCS TOCYZApCTB, TOCYIapCTBO- IIPEEMHUK
MPENOCTABISIET CBOE TPakJaHCTBO BCEM IIMIIAM, KOTOpbIE Ha JATy IIPaBOIPEEMCTBA TOCYHAPCTB
WMeNIN TPaXXITaHCTBO TOCYHapCTBa- IIPEIIIeCTBEHHUKA.



A/CN.4/L.573
page 9

PA3IIET 3

PACIIAJl TOCYIAPCTBA

Crarpst 22

IIpenocraBienre IpaskIaHCTBA TOCYIAapCTBA- IPEEMHHUKA

Korma kakoe- 1160 TroCcymapcTBO pacHamaeTcs M IIPEKpaIlaeT CBOE CYIIEeCTBOBaHHE, a
pas3JIUMYHBIE YaCTH TEPPUTOPHH TOCYJapCTBa- IPEIIIECTBEHHNKA OOpa3yIoT IBa WIIM HECKOJBKO
roCyIapcTB- IPEEMHUKOB, KaxXXJI0e TOCYIapCTBO- IPEEMHHUK IIPEIOCTABISIET CBOE TI'PaXKTaHCTBO, €CIHU
TOJBKO OCYIIECTBIIEHHE IIpaBa ONTAllMM HE O3HA4YaeT WHOTO.

a) 3aTparvBaeMbIM JIMIIAM, WMEIOIINM CBOE OOBIYHOE MECTO KHMTENhCTBA Ha €ro
TEDPUTOPHUH, a4 TaKXKe

b) C y4eToM IIOJIOKEeHHUI cTatbu 8 [7]:

i) 3aTparuBaeMbIM JIMIIaM, HE OXBaThIBa€MbIM IIOAIYHKTOM "a" ¥ HUMEIOIIUM
HaJJIEXKAIIyI0 TPaBOBYIO CBSI3b C aIMUHHUCTPATUBHO- TEPPUTOPHUAIBHBIM
00pa3oBaHUWEM TOCYJapCTBa- IMPEAIIIECTBEHHNKA, KOTOPOE CTaj0 YacThI0 BTOTO
rocymIapcTBa- IpeeMHUKA;

i) 3aTparuBaeMbIM JIMIIAM, HE HMEIOIIMM I[IPaBO Ha TPaKIAHCTBO JIFOOOTO

3aTparuBaeMoro rocymapcTBa COIJIACHO IYHKTY "a" ¢ IOANYHKTY
nyHkTa "b", MMeloIIMM CBOe OOBIYHOE MECTO JKUTEILCTBA B TPETHEM

rocymapCTB€, KOTOPBIC POIHMIIHMCH HIH, IPEKIC YEM IIOKHMHYTH TIOCygapCTBO-
IPEOIICCTBEHHUK, MMCIHN CBOC IIOCICHHEC OOBIYHOE MECTO KHTEIbCTBA Ha

TEPPUTOPHUH, CTABIIEH TEPPUTOPUEN BTOr0 TIOCYIApPCTBa- IpEeeMHUKA, WIA
VMEIOIINM JIIO0YI0 IPYIVIO HaIJIEKAIIYI0 CBSI3b C STHM
TrOCyZapCTBOM- IIPEEMHUKOM.

Crarbst 23

IIpegocTaBiaeHre MpaBa ONTAIIMKA TOCYAapCTBAMMU- IIPEeEMHUKAMU

1. T'ocymapcTBa- MpeeMHUKY MPEIOCTABISIOT IIPAaBO ONTAIlMM 3aTparvBaeMbIM JIWIAM,
OXBATHIBAEMEBIM IIOJIOXKEHHUSIMUA CTaTbU 22, KOTOPble HMMEIOT OCHOBAHUS IJIsI IIPHOOpPETEHUS
rpaxjaHCTBa JBYX WM HECKOJIbKUX TOCYIapCTB- IPEEMHUKOB.

2. Kaxxmoe rocymapcTBO- IpEEMHUK IPETOCTABISET IPABO ONTAIIUM CBOErO TPasKIaHCTBA
3aTparuBaeMbIM JIMIIAM, KOTOpPBLIE HE OXBATLIBAIOTCS TIONOKEHHSIMH CTAThU 22.
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PA3JIIEN 4

OTOEJIEHUE YACTU WM YACTEU TEPPUTOPUU

Crarpst 24

IIpenocraBienre IpaskIaHCTBA TOCYIAapCTBA- IPEEMHHUKA

Korma vyacTh WMaM YacTH TEPPUTOPUM TOCYIapCTBAa OTIENSIOTCS OT ®TOTO TOCYymapcTBa U
00pasyioT OHHO WM HECKOJIBKO TOCYZAapCTB- IPEEMHHUKOB, B TO BpeMs KaK TOCYIapCTBO-
MIPeNIIeCTBEHHUK IPOJOJIKAET CYIIeCTBOBATh, TOCYIAPCTBO- IIPEEMHUK IIPETOCTABISET CBOE
rPaxkIaHCTBO, €CIM TOJBKO OCYIIECTBICHHE IIpaBa ONTAIIMKA HE O3HAYAET HHOIO;

a) 3aTparuBacMbIM IIMIIAM, HMEIOIIUM CBO€ OOBIYHOE MECTO JKHUTEIhCTBA Ha €ro
TEPPUTOPHUH, a TaKxKe

b) C y4eToM TOJoXeHwm# cratbu 8 [7]:

i) 3aTparmBaeMbIM JIMIIaM, HE OXBATHIBAEMBIM IIONIIYHKTOM "a" ¥ HMMEIOIIUM
HAJIJIEXKAIIYI0 IIPABOBYIO CBS3h C aIMHHHCTPATHUBHO- TE€PPUTOPUATBHBIM
00pa3oBaHMEM TOCYIapCTBa- MPENIIIeCTBEHHNKA, KOTOPOE CTAajl0 YacThi0 BTOTO
rocyJapcTBa- IpeeMHUKA,

i) 3aTparuBaeMbIM JIMIIaM, HE KMEIOIIMM I[IPaBO Ha TPasKmIAHCTBO JIFOOOTO
3aTparuBaeMor0 TOCYJapCcTBa COIJIACHO MYHKTY "a" u moamyHKTy "i"

nyokTa "b", wnMeloEM CcBOe OOBIYHOE MECTO JKHATEILCTBA B TPETHEM

rocymapcTBe, KOTOPBhIe POJUINCH WM, IIpeXje 4YeM IOKHHYTh TOCyIapCTBO-

TIpeNIIeCTBEHHNK, KMEIH CBOE IIOCliefHee OOBIYHOE MECTO JKUTEIbCTBA Ha
TEPPUTOPHM, CTaBIIEd TEPPUTOPUEHR BTOrO TOCYNAPCTBAa- IIPEEMHUKA, WA
MMEOIINM JIIO0YI0 APYIVIO HAIJIEKAIIYI0 CBSI3b C STHUM

rOCYIapCTBOM- IIPEEMHUKOM.

Cratea 25

JInireHre rpaskJaHCTBa TOCYIAPCTBA- MPEIIIeCTBEHHNKA

1. T'ocymapcTBo- MpeAIIeCTBEHHUK IJIMIIIAET CBOETO T'Pa’kHaHCTBA 3aTPAaTMBAEMBIX JIWI, WMEIOIIUX
OCHOBaHHUs IJIs IPHUOOPETEHMS TI'PaKIaHCTBA I'OCyIapCTBa- IPEEMHHKA B COOTBETCTBHUH CO

crather 24. TeM Ha MeHee OHO He JHWINAET TAKWX JUI TPaKIaHCTBA IO TOTO, KaK OHH
MIPHOOPETYT TPaKmMAHCTBO TOCYIapCTBa- IPEEMHMKA.

2. Ecay TONMBKO OCYIIIECTBJICHME IIpaBa ONTAIlMH HE O3HavyaeT WMHOTO, TIOCYyIapCTBO-
MIPENIIIECTBEHHNK HE JUIINAeT CBOEr0 TpakIaHCTBa JWI[, YIOMHHAEMBIX B IIYHKTe 1, KOTOpBIE:
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a) AMEIOT CBOE OOBIYHOE MECTO KHTENhCTBA Ha €ro TEPPUTOPUH,

b) He OXBaTBLIBAIOTCS NOINYHKTOM "a" ™ HMMEIOT HaIJIEXXANIyI0 IIPAaBOBYIO CBSI3b C
aIMUHUACTPATUBHO- TEPPUTOPHUAILHBIM 00pa30BaHUEM TOCYdapCTBa- MPEIIIeCTBEHHNKA, KOTOPOE
OCTaJIOCh YaCTBIO TOCYHapCTBa- IPEIIIECTBEHHUKA;

C) HMEIOT CBOE OOBIYHOE MECTO JKUTEIIhCTBA B TPETHEM TOCyImapCTBEC W POIMIMCH HIIH,
IpeXKI€ YCM IIOKHMHYTH TIOCygapCTBO- IPCAIMICCTBCHHUK, HWMECIN CBOC IIOCIICIHECC OOBIYHOE MECTO

JKATEIhCTBA Ha TEPPUTOPUM, KOTOpas OCTAIaCh YaCThI0 TEPPHTOPHH TOCYIAapCTBa-
MIPEIIIeCTBEHHNKA, WIM MMEIOT JII00YI0 OPYIyI0 HAIJIEKAIlylo CBSI3b C STUM TOCYZAPCTBOM.

Crarpst 26

IIpegocTaBiaeHre IIpaBa ONTAIIMK TOCYIApCTBOM- IIPEMIITECTBEHHUKOM

H_TOCYIapCTBOM- IPEEMHUKOM

T'ocymapcTBo- IpeAIIIECTBEHHUK M TOCYIapCTBO- IIPEEMHUK IIPENOCTABISIOT IIPaBO ONTAIIMH BCEM

3aTparuBaeMbIM JIMIIAM, OXBAaTHIBAEMBIM IIOJIOKEHUSIMHU CTAaThU 24 W NOyHKTa 2 CTaThbh 25,
KOTOpbIE MMEIOT OCHOBAHWS IS OONamaHWs TpaskJaHCTBOM KaK TOCyIapCTBa- IIPenIIeCTBEHHNKA,
TaK U TOCyIapCTBa- IpeeMHMKA WJIM ABYX MJIM HECKOJIBKHX T'OCYIapCTB- IPEEMHUKOB.



