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UNI LATERAL ACTS OF STATES

Report of the Wirking G oup

1. The General Assenbly, in resolution 52/156 of 15 Decenber 1997, endorsed
the decision of the International Law Commission to include in its agenda the
topic “Unilateral Acts of States”.

2. At its fiftieth session, the Conmi ssion had before it the first report
of its Special Rapporteur, M. Victor Rodriguez-Cedefo, contained in

docunment A/ CN. 4/ 486, and considered it at its 2534th to 2527th neeti ngs,

on 5 to 8 May 1998

3. As a result of its discussion, the Conm ssion, at its 2527th neeting,
deci ded to reconvene the Working Group on Unilateral Acts of States. 1/

4. The G oup held two neetings on 18 and 19 May 1998

5. As regards the scope of the topic, there was general endorsenent of the

approach taken by the Special Rapporteur in his report, which concurred with
the outline adopted by the Commi ssion at its previous session, and which
[imted the topic to unilateral acts of States issued for the purpose of

produci ng international |egal effects. This excluded fromthe topic’ s scope

1/ For the composition of the Wrking Goup, see above, chapter |
I nt roducti on.

GE. 98-62128 (E)



A/ CN. 4/ L. 558
page 2

acts of States of a purely non-legal nature, unilateral acts of the State
which are linked to a specific legal reginme and acts of other subjects of
international |law, such as acts of international organizations.

6. Opinions differed as to whether the scope to the topic extended to

unilateral acts of States issued in respect of subjects of international |aw

other than States or erga ommes, and on whether, under the present topic, the

effects of unilateral acts issued in respect of States could al so be extended
to other subjects of international law. It was felt, however, that at this
stage, work could proceed w thout making a final decision on the matter
subject to further exami nation of this question by the Special Rapporteur and
the Commission in Plenary and its further clarification in due course.

7. As to the formwhich the work of the Conm ssion on the topic should
adopt, it was generally felt that the el aboration of possible draft articles
with cormmentaries on the matter was the nost appropriate way to proceed. This
woul d ensure the advantages of conciseness, clarity, conmpactness and
systemati zation of a codification exercise, wthout necessarily prejudging on
the final |egal status which m ght be reserved for such draft articles,
namely, a convention, guidelines, restatenent or any other outcone.

8. Taki ng into account the discussion in Plenary as well as in the Wrking

Goup it was felt that the Special Rapporteur mght already be in a position

to produce a nunber of draft articles. One, on scope, stating that the draft

articles would apply to unilateral acts of States. Another draft article, on
use of terms, stating that a unilateral act [declaration] is an autonomous
[unequi vocal ] and notorious expression of the will of a State, issued for the
pur pose of producing international |egal effects. And another draft article,

| aying down that the fact that the draft articles did not apply to unilatera
acts of the State which are linked to a pre-existing international agreenent,
such as, for instance, acts governed by the Law of Treaties, by the Law of the
Sea, by the law of international arbitral or judicial procedure or by other
specific legal reginmes, neither to acts of subjects of international |aw other
than the State, was without prejudice to the application to them of any of the
rules set forth in the draft articles to which they would be subject under

i nternational |aw, independently of the draft articles.

9. It was al so generally agreed in the Working Group that the el aboration
of aspects related to the element of the above definition consisting in the

“purpose of producing legal effects” was well within the topic but pertained
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also to sonme other section of the draft articles, such as the effects of
unilateral acts. This would cover the study of possible effects of the act,
such as the creation of international obligations for the State issuing the
act, (nanmely, prom se) the renunciation of its rights, and the declaration of
opposability or not opposability to it of the claimof another State or of a
particul ar | egal situation (nanely, recognition or protest). It would also
cover the question whether it would be necessary or not, in order for the act
to produce | egal effects, for the addressee to accept it or subsequently
behave in such a way as to signify such acceptance.

10. It was also felt that, taken into account the views expressed in

Pl enary, the question of estoppel and the question of silence should be

exam ned by the Special Rapporteur, at the appropriate tine, with a viewto
determining what rules, if any, could be fornmulated in this respect, in the
context of the unilateral acts of States.

11. As regards the future work of the Special Rapporteur, the Working G oup

recommends that the Commission could request the Special Rapporteur, when
preparing his second report, to submt draft articles on the definition of

unil ateral acts and the scope of the draft articles, taking as a basis the
consi derations contained in the present report of the Wrking Goup. He could
al so proceed further with the exam nation of the topic, focusing on aspects
concerning the el aboration and conditions of validity of the unilateral acts

[decl arations] of States. 2/

2/ The Worki ng G oup al so consi dered whether the topic should be
confined to the study of unilateral declarations of States. Wile some
menbers were in favour of limting the scope of the topic to declarations, as
proposed by the Special Rapporteur in his first report, others were of the
view that the scope of the topic was broader than declarations and should
enconpass other unilateral expressions of the will of the State under the
general |abel of unilateral acts.



