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AD@,8HZ FH"H,6 @ <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 2" &D,*>Z, B@F:,*FH&4b *,6FH&46,
>, 2"BD,V,>>ZN <,0*J>"D@*>Z< BD"&@<

1. G,8FHZ BD@,8H@& FH"H,6, BD4>bHZ, & BD,*&"D4H,:\>@< B@Db*8,

7@<4FF4,6 *@ >"FH@bV,(@ &D,<,>4 & B,D&@< RH,>44

1. G,8FHZ BD@,8H@& FH"H,6, BD4>bHZ, & BD,*&"D4H,:\>@< B@Db*8, 7@<4FF4,6 *@

>"FH@bV,(@ &D,<,>4, &@FBD@42&@*bHFb >40,.

[ '9!%! I. ?#U3+ A?9?/+=3a]*

EH"H\b 1

EL,D" BD4<,>,>4b >"FH@bV4N FH"H,6

="FH@bV4, FH"H\4 BD4<,>b`HFb 8 &4*"< *,bH,:\>@FH4, >, 2"BD,V,>>Z<

<,0*J>"D@*>Z< BD"&@< 4 @FJV,FH&:b,<Z, >" H,DD4H@D44 4:4 4>Z< @$D"2@< B@*

`D4F*48P4,6 4:4 8@>HD@:,< (@FJ*"DFH&", 8@H@DZ, F@BDb0,>Z F D4F8@< >">,F,>4b

FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$" & F4:J F&@4N L424R,F84N B@F:,*FH&46.

EH"H\b 2

IB@HD,$:,>4, H,D<4>@&

):b P,:,6 >"FH@bV4N FH"H,6:

a) " D4F8 >">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$"" @N&"HZ&",H >428J`

&,D@bH>@FH\ >">,F,>4b 8"H"FHD@L4R,F8@(@ JV,D$" 4 &ZF@8J` &,D@bH>@FH\ >">,F,>4b

4>@(@ FJV,FH&,>>@(@ JV,D$";

b) " HD">F(D">4R>Z6 JV,D$" @2>"R",H JV,D$, >">,F,>>Z6 >" H,DD4H@D44 4:4 &

*DJ(4N <,FH"N, >"N@*bV4NFb B@* `D4F*48P4,6 4:4 8@>HD@:,< 8"8@(@- :4$@

(@FJ*"DFH&", 4>@(@, R,< (@FJ*"DFH&@ BD@4FN@0*,>4b, >,2"&4F4<@ @H H@(@, 4<,`H :4

F@@H&,HFH&J`V4, (@FJ*"DFH&" @$VJ` (D">4PJ;

* ="2&">4, ^H@6 (:"&Z b&:b,HFb BD,*&"D4H,:\>Z<. 7@<<,>H"D44 8 BD@,8H"<
FH"H,6 1, 2 ( BJ>8HZ a), b) 4 c)), 11-14- $4F [20- $4F], 15-16- $4F 4 17-20
F<. ',>,D":\>"b !FF"<$:,b, ?L4P4":\>Z, @HR,HZ, F@D@8 *,&bH"b F,FF4b, )@B@:>,>4, 10
(A/49/10), EHD. 299-339.
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c) " (@FJ*"DFH&@ BD@4FN@0*,>4b" @2>"R",H (@FJ*"DFH&@, >" H,DD4H@D44 4:4

4>Z< @$D"2@< B@* `D4F*48P4,6 4:4 8@>HD@:,< 8@H@D@(@ @FJV,FH&:b`HFb &4*Z

*,bH,:\>@FH4, J8"2">>Z, & FH"H\, 1.

* * *

[ '9!%! II. AC+)?G%C!U+=3+]*

EH"H\b 11**

AD,*&"D4H,:\>@, D"2D,T,>4,

'@FJ*"DFH&" @$,FB,R4&"`H, RH@$Z &4*Z *,bH,:\>@FH4, J8"2">>Z, & FH"H\, 1, >,

@FJV,FH&:b:4F\ >" 4N H,DD4H@D44 4:4 4>Z< @$D"2@< B@* 4N `D4F*48P4,6 4:4

8@>HD@:,< $,2 4N BD,*&"D4H,:\>@(@ D"2D,T,>4b. G"8@, D"2D,T,>4, H"80, HD,$J,HFb &

F:JR",, 8@(*" B:">4DJ,HFb FJV,FH&,>>@, 42<,>,>4,, 8@H@D@, <@0,H BD,&D"H4H\ *">>Z6

&4* *,bH,:\>@FH4 & &4* *,bH,:\>@FH4, J8"2">>Z6 & FH"H\, 1.

EH"H\b 12

?P,>8" D4F8"

)@ BD4>bH4b D,T,>4b @ BD,*@FH"&:,>44 D"2D,T,>4b >" @FJV,FH&:,>4, 8"8@(@-
:4$@ &4*" *,bH,:\>@FH4, J8"2">>@(@ & FH"H\, 1, (@FJ*"DFH&@ @$,FB,R4&",H BD@&,*,>4,

@P,>84 D4F8", F@BDb0,>>@(@ F H"8@6 *,bH,:\>@FH\`. A@*@$>"b @P,>8" &8:`R",H &

F,$b @P,>8J &@2<@0>@(@ &@2*,6FH&4b ^H@6 *,bH,:\>@FH4 >" :`*,6 4:4 4<JV,FH&@, "

H"80, >" @8DJ0"`VJ` FD,*J & *DJ(4N (@FJ*"DFH&"N.

* ="2&">4, ^H@6 (:"&Z b&:b,HFb BD,*&"D4H,:\>Z<. 7@<<,>H"D44 8 BD@,8H"<
FH"H,6 1, 2 ( BJ>8HZ a), b) 4 c)), 11-14- $4F [20- $4F], 15-16- $4F 4 17-20
F<. ',>,D":\>"b !FF"<$:,b, ?L4P4":\>Z, @HR,HZ, F@D@8 *,&bH"b F,FF4b, )@B@:>,>4, 10
(A/49/10), EHD. 299-339.

** )">>"b >J<,D"P4b b&:b,HFb BD,*&"D4H,:\>@6 4 F:,*J,H H@<J, RH@ $Z:@
BD,*:@0,>@ EB,P4":\>Z< *@8:"*R48@< & ,(@ *@8:"*"N.
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EH"H\b 13

C">,, @FJV,FH&:b&T4,Fb &4*Z *,bH,:\>@FH4

+F:4 (@FJ*"DFH&@, &2b& >" F,$b @$b2"H,:\FH&", BD,*JF<@HD,>>Z, >"FH@bV4<4 FH"H\b<4,
JFH">"&:4&",H, RH@ 8"8"b- :4$@ *,bH,:\>@FH\, F@BDb0,>>"b F D4F8@< >">,F,>4b

FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$", @FJV,FH&:b,HFb >" ,(@ H,DD4H@D44 4:4 4>Z<

@$D"2@< B@* ,(@ `D4F*48P4,6 4:4 8@>HD@:,< $,2 D"2D,T,>4b, HD,$J,<@(@ FH"H\,6 11, @>@

BD,*B4FZ&",H @H&,HFH&,>>Z< 2" @FJV,FH&:,>4, ^H@6 *,bH,:\>@FH4 B@:JR4H\ >,@$N@*4<@,

D"2D,T,>4,. )@ B@:JR,>4b H"8@(@ D"2D,T,>4b *">>@, (@FJ*"DFH&@ <@0,H D"2D,T4H\

BD@*@:0"H\ ^HJ *,bH,:\>@FH\ >" F&@6 FHD"N 4 D4F8.

EH"H\b 14*

;,DZ B@ BD,*@H&D"V,>4` 4:4 F&,*,>4` 8 <4>4<J<J D4F8"

'@FJ*"DFH&" BD,*BD4>4<"`H 2"8@>@*"H,:\>Z,, "*<4>4FHD"H4&>Z, 4:4 *DJ(4, *,6FH&4b,
F H,< RH@$Z @$,FB,R4H\ BD4>bH4, &F,N F@@H&,HFH&J`V4N <,D *:b BD,*@H&D"V,>4b 4:4

F&,*,>4b 8 <4>4<J<J D4F8" HD">F(D">4R>@(@ JV,D$" & D,2J:\H"H, *,bH,:\>@FH4, J8"2">>@6 &

FH"H\, 1.

EH"H\b 14- $4F [20- $4F]

=,B,D,>@F D4F8"

AD4>4<"b <,DZ & P,:bN BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J D4F8" >">,F,>4b

FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$", (@FJ*"DFH&" @$,FB,R4&"`H, RH@$Z H"8@6 D4F8 BD@FH@

>, B,D,>@F4:Fb BDb<@ 4:4 8@F&,>>@ 42 @*>@(@ <,FH" & *DJ(@, 4 >, BD,@$D"2@&Z&":Fb 42

@*>@(@ &4*" D4F8" & *DJ(@6.

* %ZD"0,>4, " BD,*@H&D"V,>4, 4:4 F&,*,>4, 8 <4>4<J<J D4F8"" HD">F(D">4R>@(@

JV,D$" & *">>@6 4 *DJ(4N FH"H\bN $J*,H B,D,F<@HD,>@ & F&,H, D,T,>4b 7@<4FF44 @ H@<,
&8:`R",H :4 8@>P,BP4b BD,*@H&D"V,>4b, B@<4<@ <,D B@ BD,*@H&D"V,>4` 4:4 F&,*,>4` 8

<4>4<J<J D4F8" 8"8@6- :4$@ "&"D44, <,DZ, BD4>bHZ, B@F:, "&"D44 & P,:bN BD,*@H&D"V,>4b

4:4 F&,*,>4b 8 <4>4<J<J BD4R4>,>>@(@ JV,D$".
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EH"H\b 15

I&,*@<:,>4, 4 4>L@D<4D@&">4,

1. +F:4 JB@<b>JH"b & FH"H\, 12 @P,>8" F&4*,H,:\FH&J,H @ D4F8, >">,F,>4b FJV,FH&,>>@(@

HD">F(D">4R>@(@ JV,D$", (@FJ*"DFH&@ BD@4FN@0*,>4b $,2 BD@<,*:,>4b J&,*@<:b,H @$ ^H@<

(@FJ*"DFH&", 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ, 4 BD,BD@&@0*",H 4< 4<,`VJ`Fb

H,N>4R,F8J` 4 *DJ(J` F@@H&,HFH&J`VJ` 4>L@D<"P4`, >" 8@H@D@6 @F>@&">" @P,>8", 4

J8"2Z&",H D"2J<>Z6 FD@8, & H,R,>4, 8@H@D@(@ HD,$J,HFb *"H\ @H&,H.

2. +F:4 &B@F:,*FH&44 (@FJ*"DFH&J BD@4FN@0*,>4b FH">@&4HFb 42&,FH>@ @ H@<, RH@,
&,D@bH>@, $J*JH 2"HD@>JHZ *DJ(4, (@FJ*"DFH&", @>@ *@:0>@ J&,*@<4H\ 4N $,2 BD@<,*:,>4b.

EH"H\b 16

?$<,> 4>L@D<"P4,6

AD4 @FJV,FH&:,>44 *,bH,:\>@FH4 2"4>H,D,F@&">>Z, (@FJ*"DFH&" F&@,&D,<,>>@

@$<,>4&"`HFb &F,6 4>L@D<"P4,6, @H>@FbV,6Fb 8 BD,*@H&D"V,>4` 4:4 F&,*,>4` 8

<4>4<J<J :`$@(@ D4F8" >">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$".

EH"H\b 16- $4F

3>L@D<4D@&">4, >"F,:,>4b

'@FJ*"DFH&", 8@(*" ^H@ &@2<@0>@ 4 F B@<@V\` H"84N FD,*FH&, 8@H@DZ, b&:b`HFb

P,:,F@@$D"2>Z<4, BD,*@FH"&:b`H F&@,<J >"F,:,>4`, 8@H@D@,, &,D@bH>@, $J*,H 2"HD@>JH@

*,bH,:\>@FH\`, J8"2">>@6 & FH"H\, 1, 4>L@D<"P4`, 8"F"`VJ`Fb *">>@6 *,bH,:\>@FH4,
F@BDb0,>>@(@ F >,6 D4F8" 4 JV,D$", 8@H@DZ6 <@0,H &@2>48>JH\, " H"80, &ZbF>b`H ,(@

@H>@T,>4, 8 >,6.

EH"H\b 17

="P4@>":\>"b $,2@B"F>@FH\ 4 BD@<ZT:,>>Z, F,8D,HZ

)">>Z, 4 4>L@D<"P4b, 4<,`V4, 042>,>>@ &"0>@, 2>"R,>4, *:b >"P4@>":\>@6

$,2@B"F>@FH4 (@FJ*"DFH&" BD@4FN@0*,>4b 4:4 @ND">Z BD@<ZT:,>>ZN F,8D,H@&, <@(JH

J*,D04&"H\Fb, @*>"8@ (@FJ*"DFH&@ BD@4FN@0*,>4b *@$D@F@&,FH>@ F@HDJ*>4R",H F *DJ(4<4

2"4>H,D,F@&">>Z<4 (@FJ*"DFH&"<4 & BD,*@FH"&:,>44 H"8@6 4>L@D<"P44, 8@H@D"b <@0,H $ZH\

BD,*@FH"&:,>" & ^H4N @$FH@bH,:\FH&"N.
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EH"H\b 18

7@>FJ:\H"P44 B@ B@&@*J BD,&,>H4&>ZN <,D

1. 1"4>H,D,F@&">>Z, (@FJ*"DFH&", B@ BD@F\$, :`$@(@ 42 >4N, $,2@H:"("H,:\>@ BD@&@*bH

8@>FJ:\H"P44 F P,:\` @HZF8">4b BD4,<:,<ZN D,T,>46 & @H>@T,>44 <,D, 8@H@DZ, *@:0>Z

$ZH\ BD4>bHZ *:b BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J D4F8" >">,F,>4b

FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$", 4 F@HDJ*>4R"`H BD4 @FJV,FH&:,>44 ^H4N <,D.

2. '@FJ*"DFH&" FHD,<bHFb >"6H4 D,T,>4b, @F>@&">>Z, >" FBD"&,*:4&@< $":">F, 4>H,D,F@&,
& F&,H, FH"H\4 20.

3. +F:4 8@>FJ:\H"P44, J8"2">>Z, & BJ>8H, 1, >, BD4&@*bH 8 BD4>bH4` F@(:"F@&">>@(@

D,T,>4b, (@FJ*"DFH&@ BD@4FN@0*,>4b H,< >, <,>,, JR4HZ&",H 4>H,D,FZ (@FJ*"DFH&,
8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ, 4 <@0,H BD@*@:0"H\ *">>J` *,bH,:\>@FH\ >" F&@6

FHD"N 4 D4F8 $,2 JV,D$" BD"&J 8"8@(@- :4$@ (@FJ*"DFH&", >, *"&T,(@ F&@,(@ F@(:"F4b,
@FJV,FH&:bH\ H"84, BD"&", 8"84, @>@ <@0,H 4<,H\ & F@@H&,HFH&44 F >"FH@bV4<4 FH"H\b<4

4:4 8"8- :4$@ 4>"R,.

EH"H\b 19

AD"&" (@FJ*"DFH&", 8@H@D@,, &,D@bH>@, $J*,H 2"HD@>JH@

1. AD4 @HFJHFH&44 J&,*@<:,>4b @$ @FJV,FH&:,>44 8"8@6- :4$@ *,bH,:\>@FH4 >" H,DD4H@D44

4:4 4>Z< @$D"2@< B@* `D4F*48P4,6 4:4 8@>HD@:,< (@FJ*"DFH&" :`$@, *DJ(@, (@FJ*"DFH&@,
8@H@D@, 4<,,H F,D\,2>@, @F>@&">4, B@:"("H\, RH@ ^H" *,bH,:\>@FH\ F@2*",H D4F8 >">,F,>4b

,<J FJV,FH&,>>@(@ JV,D$", <@0,H B@HD,$@&"H\ BD@&,*,>4b 8@>FJ:\H"P46 F@(:"F>@ FH"H\, 18.

2. '@FJ*"DFH&@, HD,$J`V,, BD@&,*,>4b 8@>FJ:\H"P46, BD,*FH"&:b,H H,N>4R,F8J` @P,>8J F

42:@0,>4,< BD4R4>, >" 8@H@DZN @F>@&">@ H"8@, J$,0*,>4,. +F:4 &ZbF>b,HFb, RH@ *">>Z6

&4* *,bH,:\>@FH4 b&:b,HFb @*>4< 42 &4*@& *,bH,:\>@FH4, J8"2">>ZN & FH"H\, 1,
(@FJ*"DFH&@, HD,$J`V,, BD@&,*,>4b 8@>FJ:\H"P46, <@0,H HD,$@&"H\ @H (@FJ*"DFH&"

BD@4FN@0*,>4b @B:"H4H\ FBD"&,*:4&J` R"FH\ D"FN@*@& >" @P,>8J.

EH"H\b 20

K"8H@DZ, F&b2">>Z, F JFH">@&:,>4,< FBD"&,*:4&@(@

$":">F" 4>H,D,F@&

):b *@FH40,>4b FBD"&,*:4&@(@ $":">F" 4>H,D,F@&, 8"8 J8"2Z&",HFb & BJ>8H, 2
FH"H\4 18, 2"4>H,D,F@&">>Z, (@FJ*"DFH&" JR4HZ&"`H &F, F@@H&,HFH&J`V4, L"8H@DZ 4

@$FH@bH,:\FH&", &8:`R"b:
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a) FH,B,>\ D4F8" >">,F,>4b 2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$" 4 >":4R4,

FD,*FH& BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J H"8@(@ D4F8", 4:4 &@2<,V,>4b JV,D$";

b) &"0>@FH\ ^H@6 *,bH,:\>@FH4 F JR,H@< @$V4N BD,4<JV,FH& F@P4":\>@(@,
^8@>@<4R,F8@(@ 4 H,N>4R,F8@(@ N"D"8H,D" *">>@6 *,bH,:\>@FH4 *:b (@FJ*"DFH&"

BD@4FN@0*,>4b & F@B@FH"&:,>44 F &@2<@0>Z< JV,D$@< *:b (@FJ*"DFH&, 8@H@DZ,, &,D@bH>@,
$J*JH 2"HD@>JHZ;

c) D4F8 FJV,FH&,>>@(@ JV,D$" @8DJ0"`V,6 FD,*, 4 >":4R4, FD,*FH&

BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J H"8@(@ D4F8", 4:4 &@FFH">@&:,>4b @8DJ0"`V,6

FD,*Z;

d) ^8@>@<4R,F8J` ^LL,8H4&>@FH\ ^H@6 *,bH,:\>@FH4 & F@B@FH"&:,>44 F 2"HD"H"<4 >"

BD,*@H&D"V,>4,, 8@H@D@(@ HD,$J`H (@FJ*"DFH&", 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ, 4 F

&@2<@0>@FH\` @FJV,FH&:,>4b ^H@6 *,bH,:\>@FH4 & *DJ(4N <,FH"N 4:4 *DJ(4<4 FD,*FH&"<4

4:4 ,, 2"<,>Z 8"84<- :4$@ ":\H,D>"H4&>Z< &4*@< *,bH,:\>@FH4;

e) FH,B,>\, & 8@H@D@6 (@FJ*"DFH&", 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ, (@H@&Z

B@8DZ&"H\ R"FH\ 2"HD"H >" BD,*@H&D"V,>4,;

f) FH">*"DHZ 2"V4HZ, BD4<,>b,<Z, (@FJ*"DFH&"<4, 8@H@DZ,, &,D@bH>@, $J*JH

2"HD@>JHZ, 8 ">":@(4R>Z< 4:4 FD"&>4<Z< &4*"< *,bH,:\>@FH4, 4 FH">*"DHZ, BD4<,>b,<Z,

& FD"&>4<@6 D,(4@>":\>@6 4:4 <,0*J>"D@*>@6 BD"8H48,.

EH"H\b A [6]*

E&@$@*" *,6FH&46 4 ,, BD,*,:Z

E&@$@*" (@FJ*"DFH& @FJV,FH&:bH\ 4:4 D"2D,T"H\ D"2:4R>Z, &4*Z *,bH,:\>@FH4 >" F&@,6

H,DD4H@D44 4:4 & *DJ(4N <,FH"N, >"N@*bV4NFb B@* 4N `D4F*48P4,6 4:4 8@>HD@:,<, >,

b&:b,HFb $,2(D">4R>@6. ?>" @$JF:@&:4&",HFb @$V4< @$b2"H,:\FH&@< & @H>@T,>44

BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J D4F8" BD4R4>,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@

JV,D$", " H"80, :`$Z<4 8@>8D,H>Z<4 @$b2"H,:\FH&"<4 & ^H@< @H>@T,>44 B,D,* *DJ(4<4

(@FJ*"DFH&"<4.

____________

* EH"H\4 A, B, C 4 D 8"F"`HFb @$V4N BD4>P4B@&. ;,FH@ ^H4N FH"H,6 & H,8FH,

$J*,H @BD,*,:,>@ B@F:, H@(@, 8"8 &F, FH"H\4 B@ ^H@6 H,<, $J*JH BD4>bHZ & B,D&@< RH,>44.
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EH"H\b B [8 4 9]

AD,*JBD,0*,>4,

'@FJ*"DFH&" BD4>4<"`H &F, *@:0>Z, <,DZ *:b BD,*@H&D"V,>4b 4:4 F&,*,>4b 8

<4>4<J<J D4F8" FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$".

EH"H\b C [9 4 10]

?H&,HFH&,>>@FH\ 4 8@<B,>F"P4b**

% F@@H&,HFH&44 F >"FH@bV4<4 FH"H\b<4 FJV,FH&,>>Z6 JV,D$, BD4R4>,>>Z6

*,bH,:\>@FH\`, @ 8@H@D@6 (@&@D4HFb & FH"H\, 1, B@D@0*",H @H&,HFH&,>>@FH\ 4 &,*,H 8

&@2<,V,>4` JV,D$".

EH"H\b D [7]

E@HDJ*>4R,FH&@

E@@H&,HFH&J`V4, (@FJ*"DFH&" *@$D@F@&,FH>@ F@HDJ*>4R"`H 4, & F:JR", >,@$N@*4<@FH4,
2"BD"T4&"`H F@*,6FH&4, :`$@6 <,0*J>"D@*>@6 @D(">42"P44 & BD,*@H&D"V,>44 4:4 F&,*,>44

8 <4>4<J<J D4F8" FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$" 4, ,F:4 H"8@6 JV,D$ >">,F,>, &

F&,*,>44 8 <4>4<J<J ,(@ B@F:,*FH&46 8"8 & 2"HD"(4&",<ZN (@FJ*"DFH&"N, H"8 4 &

(@FJ*"DFH&"N BD@4FN@0*,>4b.

2. G,8FHZ BD@,8H@& FH"H,6 A [6], B [8 4 9], C [9 4 10] 4 D [7] F

8@<<,>H"D4b<4 8 >4<, BD4>bHZ, & BD,*&"D4H,:\>@< B@Db*8,

7@<4FF4,6 >" ,, F@D@8 F,*\<@6 F,FF44

2. G,8FHZ BD@,8H@& FH"H,6 A [6], B [8 4 9], C [9 4 10] 4 D [7] F 8@<<,>H"D4b<4

8 >4<, BD4>bHZ, & BD,*&"D4H,:\>@< B@Db*8, 7@<4FF4,6 >" ,, F@D@8 T,FH@6 F,FF44,
BD4&@*bHFb >40,.

____________

** 7"8 F:,*J,H 42 LD"2Z " % F@@H&,HFH&44 F >"FH@bV4<4 FH"H\b<4", @BD,*,:,>4,

FJV,FH&" ^H@6 FH"H\4 @FH"&:,>@ >" $@:,, B@2*>`` FH"*4` D"2D"$@H84 FH"H,6 @$

@H&,HFH&,>>@FH4. =" *">>@6 FH"*44 FH"H\b b&:b,HFb D"$@R,6 (4B@H,2@6 7@<4FF44.
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EH"H\b A [6 ]

E&@$@*" *,6FH&46 4 ,, BD,*,:Z

E&@$@*" (@FJ*"DFH& @FJV,FH&:bH\ 4:4 D"2D,T"H\ D"2:4R>Z, &4*Z *,bH,:\>@FH4 >"

F&@,6 H,DD4H@D44 4:4 & *DJ(4N <,FH"N, >"N@*bV4NFb B@* 4N `D4F*48P4,6 4:4

8@>HD@:,<, >, b&:b,HFb $,2(D">4R>@6. ?>" @$JF:@&:4&",HFb @$V4< @$b2"H,:\FH&@< &

@H>@T,>44 BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J D4F8" BD4R4>,>4b FJV,FH&,>>@(@

HD">F(D">4R>@(@ JV,D$", " H"80, :`$Z<4 8@>8D,H>Z<4 @$b2"H,:\FH&"<4 & ^H@<

@H>@T,>44 B,D,* *DJ(4<4 (@FJ*"DFH&"<4.

7@<<,>H"D46

1) )">>"b FH"H\b 42:"(",H BD4>P4B, 8@H@DZ6 b&:b,HFb @F>@&@6 *:b &F,6 H,<Z. % ,(@

@F>@&, :,04H BD4>P4B 21 ),8:"D"P44 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@

BD@$:,<"< @8DJ0"`V,6 R,:@&,8" FD,*Z 1/ 4 BD4>P4B 2 C4@- *,- /">,6DF8@6 *,8:"D"P44

B@ @8DJ0"`V,6 FD,*, 4 D"2&4H4` 2/. ?$" BD4>P4B" B@*H&,D0*"`H FJ&,D,>>@, BD"&@

(@FJ*"DFH& D"2D"$"HZ&"H\ F&@4 F@$FH&,>>Z, D,FJDFZ & F@@H&,HFH&44 F IFH"&@< ?D(">42"P44

?$X,*4>,>>ZN ="P46 4 BD4>P4B"<4 <,0*J>"D@*>@(@ BD"&".

1/ AD4>P4B 21 ),8:"D"P44 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@
BD@$:,<"< @8DJ0"`V,6 R,:@&,8" FD,*Z (:"F4H F:,*J`V,,:

" % F@@H&,HFH&44 F IFH"&@< ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4 BD4>P4B"<4

<,0*J>"D@*>@(@ BD"&" (@FJ*"DFH&" 4<,`H FJ&,D,>>@, BD"&@ D"2D"$"HZ&"H\ F&@4

F@$FH&,>>Z, D,FJDFZ F@(:"F>@ F&@,6 B@:4H48, & @$:"FH4 @8DJ0"`V,6 FD,*Z 4 >,FJH

@H&,HFH&,>>@FH\ 2" @$,FB,R,>4, H@(@, RH@$Z *,bH,:\>@FH\ & D"<8"N 4N `D4F*48P44 4:4

8@>HD@:b >, >">@F4:" JV,D$" @8DJ0"`V,6 FD,*, *DJ(4N (@FJ*"DFH& 4:4 D"6@>@& 2"
BD,*,:"<4 *,6FH&4b >"P4@>":\>@6 `D4F*48P44".

)@8:"* 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD@$:,<"< @8DJ0"`V,6

R,:@&,8" FD,*Z, EH@8(@:\<, 5-16 4`>b 1972 (@*" ( 32*">4, ?D(">42"P44 ?$X,*4>,>>ZN
="P46, & BD@*"0, B@* R.73.II.A.14 4 4FBD"&:,>4b), (:"&" I.

2/ AD4>P4B 2 C4@- *,- /">,6DF8@6 ),8:"D"P44 B@ @8DJ0"`V,6 FD,*, 4 D"2&4H4`
(:"F4H F:,*J`V,,:

" % F@@H&,HFH&44 F IFH"&@< ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4 BD4>P4B"<4

<,0*J>"D@*>@(@ BD"&" (@FJ*"DFH&" 4<,`H FJ&,D,>>@, BD"&@ D"2D"$"HZ&"H\ F&@4

F@$FH&,>>Z, D,FJDFZ F@(:"F>@ F&@,6 B@:4H48, & @$:"FH4 @8DJ0"`V,6 FD,*Z 4

D"2&4H4b 4 >,FJH @H&,HFH&,>>@FH\ 2" @$,FB,R,>4, H@(@, RH@$Z *,bH,:\>@FH\ & D"<8"N

4N `D4F*48P44 4:4 8@>HD@:b >, >">@F4:" JV,D$" @8DJ0"`V,6 FD,*, *DJ(4N
(@FJ*"DFH& 4:4 D"6@>@& 2" BD,*,:"<4 *,6FH&4b >"P4@>":\>@6 `D4F*48P44".

)@8:"* 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ @8DJ0"`V,6 FD,*, 4 D"2&4H4`,
C4@- *,- /">,6D@, 3-14 4`>b 1992 (@*", *@8J<,>H A/CONF.151/26/Rev.1 ( H@< I).
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2) AD4>bHZ6 BD@,8H @$@$V",H BD4>P4B 21, B@F8@:\8J FH"H\b A >, @(D">4R4&",HFb

*,bH,:\>@FH\`, >"BD"&:,>>@6 >" D"2D"$@H8J D,FJDF@&, " &8:`R",H & F&@, B@>bH4, &F, &4*Z

*,bH,:\>@FH4, BD@&@*4<Z, >" H,DD4H@D44 4:4 & *DJ(4N <,FH"N, >"N@*bV4NFb B@*

`D4F*48P4,6 4:4 8@>HD@:,< (@FJ*"DFH&". E *DJ(@6 FH@D@>Z, @(D">4R,>4b, FFZ:"`V4,Fb

>" F&@$@*J (@FJ*"DFH&" @FJV,FH&:bH\ 4:4 D"2D,T"H\ H"84, &4*Z *,bH,:\>@FH4, J8"2">Z $@:,,

8@>8D,H>@, R,< & BD4>P4B, 21, B@F8@:\8J H"84, @(D">4R,>4b @BD,*,:b`HFb @$V4<

@$b2"H,:\FH&@< (@FJ*"DFH& BD,*@H&D"V"H\ 4:4 F&@*4H\ 8 <4>4<J<J D4F8 BD4R4>,>4b

FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$", " H"80, 8@>8D,H>Z<4 @$b2"H,:\FH&"<4 (@FJ*"DFH&" &

^H@< @H>@T,>44 B,D,* *DJ(4<4 (@FJ*"DFH&"<4 3/.

3) %4*Z *,bH,:\>@FH4, 8 8@H@DZ< BD4<,>b,HFb *">>"b FH"H\b, @BD,*,:b`HFb & FH"H\, 1.
% *">>@6 FH"H\, (@&@D4HFb @ D4F8, BD4R4>,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$", & H@

&D,<b 8"8 & *&JN *DJ(4N BD4>P4B"N - BD4>P4B, 21 EH@8(@:\<F8@6 *,8:"D"P44 4

BD4>P4B, 2 C4@- *,- /">,6DF8@6 *,8:"D"P44 - (@&@D4HFb @ BD4R4>,>44 FJV,FH&,>>@(@

HD">F(D">4R>@(@ &D,*". ?*>"8@ F H@R84 2D,>4b BD"8H484 BD,*@H&D"V,>4, 4:4 F&,*,>4, 8

<4>4<J<J D4F8" BD4R4>,>4b JV,D$" b&:b,HFb B,D&Z< T"(@< & BD,*@H&D"V,>44 F"<@(@

JV,D$".

4) % ^H@< F<ZF:, BD4>P4B, 42:@0,>>Z6 & *">>@6 FH"H\,, 4*,H *":\T, & *,:, 2"V4HZ

BD"& 4 4>H,D,F@& B@H,DB,&T4N (@FJ*"DFH& 4 8@>8D,H>@ BD4<,>b,HFb 8 @B"F>Z< &4*"<

*,bH,:\>@FH4, H. ,. 8 &4*"< *,bH,:\>@FH4, 8@H@DZ, F&b2">Z F D4F8@< BD4R4>,>4b

HD">F(D">4R>@(@ JV,D$".

5) ?$V,, @$b2"H,:\FH&@ @ BD,*@H&D"V,>44 HD">F(D">4R>@(@ JV,D$" J8D,B4:@F\ &

<,0*J>"D@*>@< BD"&, 4/, @*>"8@ FH"H\b A BD42>",H @$V,, @$b2"H,:\FH&@ (@FJ*"DFH&"

BD@4FN@0*,>4b BD,*@H&D"H4H\ 4:4 F&,FH4 8 <4>4<J<J D4F8 BD4R4>,>4b HD">F(D">4R>@(@

JV,D$", RH@ @2>"R",H, RH@ (@FJ*"DFH&@ *@:0>@ @$,FB,R4H\, RH@$Z @B,D"H@D,
@FJV,FH&:b`V46 *,bH,:\>@FH\, B@*B"*"`VJ` B@* B@:@0,>4b FH"H,6 1 4 2, BD4>b: &F,

*@:0>Z, <,DZ BD,*@FH@D@0>@FH4, F H,< RH@$Z HD">F(D">4R>Z6 JV,D$ >, $Z: BD4R4>,>

4:4, ,F:4 ^H" *,bH,:\>@FH\ &N@*4H & R4F:@ H,N, *:b 8@H@DZN B@:>@, 4F8:`R,>4, D4F8"

>,&@2<@0>@, >,2"&4F4<@ @H BD4>bHZN <,D BD,*@FH@D@0>@FH4, H@ H@(*" (@FJ*"DFH&@

3/ % @BD,*,:,>>Z6 <@<,>H 7@<4FF4b <@0,H *@$"&4H\ *@B@:>4H,:\>Z, @(D">4R,>4b

8 FH"H\, 1 & L@D<, B,D,R>b &4*@& *,bH,:\>@FH4 4:4 B,D,R>b &,V,FH&, 2"*,6FH&J,<ZN &
N@*, @FJV,FH&:,>4b H"84N &4*@& *,bH,:\>@FH4.

4/ ]H@ @$V,, @$b2"H,:\FH&@ (@FJ*"DFH& >"N@*4H B@*H&,D0*,>4, & <,0*J>"D@*>@6

BD"8H48,. ?$V46 8@<<,>H"D46, @L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8

*,&bH"b F,FF4b, *@B@:>,>4, 10 (A/49/10), FHD. 289-300. E<. H"80, 8@<<,>H"D46 8
FH"H\, 1 ( H"< 0,, FHD. 302-308).
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BD@4FN@0*,>4b *@:0>@ BD,*BD4>bH\ &F, >,@$N@*4<Z, T"(4, &8:`R"b 8@>FJ:\H"P44 F

BD,*B@:@04H,:\>@ B@H,DB,&T4< (@FJ*"DFH&@< 4:4 (@FJ*"DFH&"<4, F H,< RH@$Z &Z>J*4H\

@B,D"H@D" BD4>bH\ H"84, "*,8&"H>Z, <,DZ, 8@H@DZ, <@(JH F&,FH4 D4F8 *@ <4>4<J<".

6) E BD,*Z*JV4< BJ>8H@< & P,:@< F@(:"FJ,HFb FH"H\b 10 AD"&@&ZN BD4>P4B@&,
8"F"`V4NFb 2"V4HZ @8DJ0"`V,6 FD,*Z 4 JFH@6R4&@(@ D"2&4H4b, 8@H@DZ, $Z:4 F@FH"&:,>Z

(DJBB@6 ^8FB,DH@&- ^8@:@(@& %F,<4D>@6 8@<4FF44 B@ @8DJ0"`V,6 FD,*, 4 D"2&4H4`:

" '@FJ*"DFH&" *@:0>Z, F@$:`*"b BD4>P4BZ, 2"8D,B:,>>ZN & FH"H\bN 11 4 12,
BD,*@H&D"V"H\ 4:4 BD,F,8"H\ &Fb8@, HD">F(D">4R>@, ^8@:@(4R,F8@, &<,T"H,:\FH&@ 4:4

FJV,FH&,>>Z6 D4F8 H"8@(@ &<,T"H,:\FH&", >">@FbV,(@ F,D\,2>Z6 JV,D$, H. ,. JV,D$,
8@H@DZ6 >, b&:b,HFb >,2>"R4H,:\>Z< 4:4 >,FJV,FH&,>>Z<" 5 /.

7) E@@H&,HFH&,>>@, *">>Z6 BD4>P4B JB@<4>",HFb & 8@<<,>H"D44:

" E JR,H@< Db*" D"FF<"HD4&",<ZN >40, 8&":4L48"P4@>>ZN @BD,*,:,>46 & FH"H\, 10
2"8D,B:b,HFb JFH">@&:,>>Z6 @F>@&>@6 BD4>P4B, D,(J:4DJ`V46 HD">F(D">4R>@,

^8@:@(4R,F8@, &<,T"H,:\FH&@, 8@H@D@, <@0,H F@2*"H\ 4:4 F@2*",H F,D\,2>Z6 D4F8

BD4R4>,>4b FJV,FH&,>>@(@ JV,D$" & <,FH,, B@*B"*"`V,< B@* >"P4@>":\>J`

`D4F*48P4` *DJ(@(@ (@FJ*"DFH&", 4:4 0, & <,FH,, >"N@*bV,<Fb 2" BD,*,:"<4

>"P4@>":\>@6 `D4F*48P44" 6 /.

8) % *">>@< 4FF:,*@&">44 &ZF8"2Z&",HFb H"8@, <>,>4,, RH@ ^H@H BD4>P4B BD,*FH"&:b,H

F@$@6 4<B:4P4H>@, F:,*FH&4, @$b2">>@FH4 >, >">@F4H\ HD">F(D">4R>Z6 JV,D$:

" E:,*J,H @H<,H4H\, RH@ FL@D<J:4D@&">>Z6 &ZT, BD4>P4B >, BD@FH@ (:"F4H, RH@

(@FJ*"DFH&" @$b2">Z BD,*@H&D"V"H\ 4:4 BD,F,8"H\ HD">F(D">4R>@, ^8@:@(4R,F8@,

&<,T"H,:\FH&@, 8@H@D@, L"8H4R,F84 b&:b,HFb BD4R4>@6 FJV,FH&,>>@(@ JV,D$", >@ 4

BD,*JF<"HD4&",H H"80,, RH@ @>4 @$b2">Z BD,*@H&D"V"H\ 4:4 BD,F,8"H\ *,bH,:\>@FH\,
8@H@D"b F@2*",H F,D\,2>Z6 D4F8 &@2<@0>@FH4 >">,F,>4b H"8@(@ JV,D$" 2" BD,*,:"<4

>"P4@>":\>ZN (D">4P. %@ &H@D@< 2"b&:,>44 L"8H4R,F84 ^8FB:4P4H>@ J8"2Z&",HFb H@,

5/ " AD"&@&Z, BD4>P4BZ 4 D,8@<,>*"P44, 8"F"`V4,Fb 2"V4HZ @8DJ0"`V,6 FD,*Z

4 JFH@6R4&@(@ D"2&4H4b", BD4>bHZ 'DJBB@6 ^8FB,DH@& B@ BD"&J & @$:"FH4 @8DJ0"`V,6
FD,*Z %F,<4D>@6 8@<4FF44 B@ @8DJ0"`V,6 FD,*, 4 D"2&4H4` (London, Dordrecht and
Boston, Graham and Trotham, Nijhoff), p. 75.

6/ Id. p. 75.
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RH@ J0, 4<B:4P4H>@ 2":@0,>@ & @$b2">>@FH\ BD,*@H&D"V"H\ HD">F(D">4R>@,

^8@:@(4R,F8@, &<,T"H,:\FH&@, L"8H4R,F84 b&:b`V,,Fb BD4R4>@6 FJV,FH&,>>@(@

JV,D$", RH@ 4F8:`R",H 8"8@,- :4$@ >,*@B@>4<">4, & ^H@< &@BD@F," 7 /.

9) % BD"8H4R,F8@< B:">,, F@@H&,HFH&,>>@, BD,*@H&D"V,>4, D4F8" JV,D$" 4:4 F&,*,>4,

,(@ 8 <4>4<J<J BD,*FH"&:b,H F@$@6 B,D&Z6 ^H"B & BD,*@H&D"V,>44 F"<@(@ JV,D$".

IH@R>,>4, H@(@, RH@ $Z:@ 4<B:4P4H>@ 2":@0,>@ & JB@<b>JH@< &ZT, @$V,<

@$b2"H,:\FH&, B@ BD,*@H&D"V,>4`, J0, BD,*FH"&:b,H F@$@6 &"0>Z6 T"( &B,D,* &

@$:"FH4 BD"&" & @H>@T,>44 HD">F(D">4R>@(@ JV,D$", B@F8@:\8J ^H@ 2"8:"*Z&",H

R,H8J` @F>@&J B@* &F, *DJ(4, @$b2"H,:\FH&" B@ BD,*@H&D"V,>4`, & R"FH>@FH4 & H@<

RH@ 8"F",HFb J&,*@<:,>4b, @$<,>" 4>L@D<"P4,6 4 8@>FJ:\H"P46, 8@D>4 8@H@DZN

:,0"H & BD"&, BD,*B@:@04H,:\>@ B@FHD"*"&T,(@ (@FJ*"DFH&" - RH@ F@@H&,HFH&J,H H"8@<J

@$V,<J @$b2"H,:\FH&J B@ BD,*@H&D"V,>4` - JR"FH&@&"H\ & @$V,< BD@P,FF,

BD,*@H&D"V,>4b.

10) EH"H\b F@FH@4H 42 *&JN R"FH,6. % B,D&@6 R"FH4 2"8D,B:b,HFb F&@$@*" *,6FH&46

(@FJ*"DFH&, " &@ &H@D@6 R"FH4 D"FF<"HD4&"`HFb BD,*,:Z ^H@6 F&@$@*Z. % B,D&@6 R"FH4

BD,*JF<"HD4&",HFb, RH@ F&@$@*" (@FJ*"DFH& @FJV,FH&:bH\ 4:4 D"2D,T"H\ *,bH,:\>@FH\ >"

F&@,6 H,DD4H@D44 4:4 0, & D"<8"N F&@,6 `D4F*48P44 4:4 F&@,(@ 8@>HD@:b >, b&:b,HFb

$,2(D">4R>@6. ]H@, *DJ(4<4 F:@&"<4, @2>"R",H, RH@ F&@$@*" (@FJ*"DFH& & H"84N &@BD@F"N

@(D">4R,>". ?*>"8@ 7@<4FF4b FR4H",H, RH@ $Z:@ $Z $@:,, P,:,F@@$D"2>@ 42:@04H\

*">>Z6 BD4>P4B B@24H4&>Z< @$D"2@<, BD,*B@:"("`V4<, RH@ (@FJ*"DFH&@ 4<,,H F&@$@*J

*,6FH&46, " >, >,("H4&>Z< @$D"2@<, BD4 8@H@D@< &>4<">4, @$D"V":@F\ $Z >" BD,*,:Z

H"8@6 F&@$@*Z.

11) %@ &H@D@6 R"FH4 *">>@6 FH"H\4 B,D,R4F:b`HFb *&" @(D">4R,>4b & @H>@T,>44 H"8@6

F&@$@*Z (@FJ*"DFH&. %@- B,D&ZN, H"8"b F&@$@*" *@:0>" F@(:"F@&Z&"H\Fb F @$V4<

@$b2"H,:\FH&@< BD,*@H&D"V"H\ 4:4 F&@*4H\ 8 <4>4<J<J D4F8 FJV,FH&,>>@(@ HD">F(D">4R>@(@

JV,D$". %@- &H@DZN, >" H"8J` F&@$@*J *@:0>Z D"FBD@FHD">bH\Fb :`$Z, 8@>8D,H>Z,

@$b2"H,:\FH&" (@FJ*"DFH&" & ^H@< @H>@T,>44 B,D,* *DJ(4<4 (@FJ*"DFH&"<4. E:@&" " & ^H@<

@H>@T,>44" 8"F"`HFb BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J D4F8" FJV,FH&,>>@(@

HD">F(D">4R>@(@ JV,D$".

7/ Id. p. 78. ?*>"8@, " N@Hb *,bH,:\>@FH\, B@D@0*"`V"b F,D\,2>Z6 D4F8

>">,F,>4b FJV,FH&,>>@(@ JV,D$", *@:0>" & BD4>P4B, B@*:,0"H\ BD,*@H&D"V,>4` 4:4
BD,F,R,>4`, & F:JR", >,8@H@DZN @B"F>ZN &4*@& *,bH,:\>@FH4, <@0,H &B@:>, BD@42@6H4,
&@BD@F @$ 4N BD@H4&@BD"&>@FH4 $J*,H F>bH &&4*J BD4>bH4b &F,&@2<@0>ZN <,D

BD,*@FH@D@0>@FH4, BD,BbHFH&J`V4N D,":42"P44 H"8@(@ D4F8", 4 F:,*J,H FR4H"H\, RH@
BD,4<JV,FH&" H"8@6 *,bH,:\>@FH4 2>"R4H,:\>@ B,D,&,T4&"`H BD,4<JV,FH&", F&b2">>Z, F

JFHD">,>4,< D4F8", HD,$J`V4< BD,8D"V,>4b F"<@6 *,bH,:\>@FH4" (p. 79).
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12) A,D&@, @(D">4R,>4, F&@$@*Z (@FJ*"DFH& @FJV,FH&:bH\ 4:4 D"2D,T"H\ *,bH,:\>@FH\,
J8"2">>J` & FH"H\, 1, @BD,*,:b,HFb @$V4< @$b2"H,:\FH&@< (@FJ*"DFH& BD,*@H&D"V"H\ 4:4

F&@*4H\ 8 <4>4<J<J D4F8 FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$". ?$V,, @$b2"H,:\FH&@,
42:@0,>>@, & D"<8"N ^H@6 FH"H\4, F:,*J,H &@FBD4>4<"H\ 8"8 JFH">"&:4&"`V,, @$b2"H,:\FH&@

& @H>@T,>44 @BD,*,:,>>@(@ B@&,*,>4b. )">>"b FH"H\b >, HD,$J,H, RH@$Z (@FJ*"DFH&@

BD,*@FH"&:b:@ ("D">H44 @HFJHFH&4b 8"8@(@- :4$@ HD">F(D">4R>@(@ JV,D$", @*>"8@ @>@ *@:0>@

BD4>4<"H\ &F, <,DZ, HD,$J,<Z, *:b BD,*@H&D"V,>4b H"8@(@ JV,D$" 4:4 F&,*,>4b ,(@ 8

<4>4<J<J. G"8@, B@>4<">4, >"N@*4HFb H"80, & F@@H&,HFH&44 F 8@>8D,H>Z<4

@$b2"H,:\FH&"<4, 42:@0,>>Z<4 & D"2:4R>ZN FH"H\bN, B@F&bV,>>ZN &@BD@F"<

BD,*JBD,0*,>4b.

13) 1>"R,>4, 4 @$X,< @$b2"H,:\FH&" & @H>@T,>44 BD@b&:,>4b *@:0>@6 @FH@D@0>@FH4

D"2XbF>b`HFb & BJ>8H"N 5-10 8@<<,>H"D4,& 8 FH"H\, B [8 4 9].

EH"H\b B [8 4 9]

AD,*JBD,0*,>4,

'@FJ*"DFH&@ BD4>4<",H &F, *@:0>Z, <,DZ *:b BD,*@H&D"V,>4b 4:4 F&,*,>4b 8

<4>4<J<J D4F8" FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$".

7@<<,>H"D44

1) )">>"b FH"H\b &<,FH, F@ FH"H\,6 D [7] @ " F@HDJ*>4R,FH&," F:J04H H,@D,H4R,F8@6

@F>@&@6 *:b &F,N 8"F"`V4NFb &@BD@F@& BD,*JBD,0*,>4b FH"H,6, 8@H@DZ, $Z:4 BD4>bHZ

7@<4FF4,6 & BD@T:@< (@*J. % ^H4N FH"H\bN JFH">"&:4&"`HFb 8@>8D,H>Z, 4 B@*D@$>Z,

@$b2"H,:\FH&" (@FJ*"DFH& & @H>@T,>44 BD,*JBD,0*,>4b 4:4 F&,*,>4b 8 <4>4<J<J

FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$". ]H@ - 8@D@H8"b 4 :"8@>4R>"b FH"H\b. % >,6

BD,*JF<"HD4&",HFb, RH@ (@FJ*"DFH&" *@:0>Z BD4>4<"H\ &F, *@:0>Z, <,DZ *:b

BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J D4F8" FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$".
E:@&@ " <,DZ" B@*D"2J<,&",H &F, 8@>8D,H>Z, *,6FH&4b 4 T"(4, J8"2">>Z, & J0, BD4>bHZN

FH"H\bN & @H>@T,>44 &@BD@F@& BD,*JBD,0*,>4b 4 F&,*,>4b 8 <4>4<J<J HD">F(D">4R>@(@

JV,D$".

2) ]H" FH"H\b &8:`R",H & F,$b P,:Z6 Db* ^:,<,>H@&, F@*,D0"V4NFb & FH"H\, 14 " ;,DZ

B@ BD,*@H&D"V,>4` 4:4 F&,*,>4` 8 <4>4<J<J D4F8"", 8@H@D"b J0, $Z:" BD4>bH" &

BD@T:@< (@*J 8/. % F&@, &D,<b FH"H\b 14 $J*,H BD4&,*,>" & F@@H&,HFH&4, F >"FH@bV,6

8/ AJ>8HZ 1-9 8@<<,>H"D4,& 8 *">>@6 FH"H\, &2bHZ 42 FH"H\4 14. =,@$N@*4<Z,
42<,>,>4b $J*JH &>,F,>Z B@F:, B,D,F<@HD" FH"H\4 14.
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FH"H\,6 4 $J*,H 8"F"H\Fb 4F8:`R4H,:\>@ @FJV,FH&:,>4b, >"BD4<,D B@ BD4<,DJ 7@>&,>P44 @$

@P,>8, &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J & HD">F(D">4R>@< 8@>H,8FH,. =@&"b FH"H\b 14
<@(:" $Z (:"F4H\ F:,*J`V,,:

" '@FJ*"DFH&" BD,*BD4>4<"`H &F, 2"8@>@*"H,:\>Z,, "*<4>4FHD"H4&>Z, 4:4 *DJ(4, <,DZ

*:b @FJV,FH&:,>4b B@:@0,>46 >"FH@bV4N FH"H,6 ( @ BD,*@H&D"V,>44 4 H. *.)".

3) G"84< @$D"2@<, & FH"H\, B JFH">"&:4&",HFb BD4>P4B BD,*JBD,0*,>4b, 8@H@DZ6

D"FBD@FHD">b,HFb >" &F, (@FJ*"DFH&" & @H>@T,>44 &4*@& *,bH,:\>@FH4, J8"2">>ZN &

FH"H\, 1. EH"H\b 14 JH@R>b,H JF:@&4b, & F@@H&,HFH&44 F 8@H@DZ<4 (@FJ*"DFH&@

BD@4FN@0*,>4b <@0,H &ZB@:>bH\ F&@4 @$b2"H,:\FH&" B@ BD,*@H&D"V,>4`, JFH">@&:,>>Z, &

F@@H&,HFH&44 F >"FH@bV4< BD4>P4B@<, H. ,. BD4>4<"H\ 2"8@>@*"H,:\>Z,, "*<4>4FHD"H4&>Z,

4:4 *DJ(4, <,DZ, 8@H@DZ, FB@F@$FH&J`H @FJV,FH&:,>4` 2"8@>@&, "*<4>4FHD"H4&>ZN

D,T,>46 4 B@:4H484, BD4>bHZN ^H4< (@FJ*"DFH&@< & 4>H,D,F"N BD,*@H&D"V,>4b 4:4

F&,*,>4b 8 <4>4<J<J D4F8" HD">F(D">4R>@(@ JV,D$". AD"8H4R,F84, <,DZ

BD,*@FH@D@0>@FH4, H"84,, 8"8 JFH">@&8" L4:\HD@& >" 2"&@*F84N HDJ$"N 4:4 &>,*D,>4, -
4:4 >,&>,*D,>4, - >,8@H@DZN ^:,<,>H@& & BD@42&@*FH&,>>Z, BD@P,FFZ, 8"F"`HFb

@B,D"H@D@&, @FJV,FH&:b`V4N *,bH,:\>@FH\, J8"2">>J` & FH"H\, 1.

4) ?$b2"H,:\FH&@ (@FJ*"DFH& BD4>4<"H\ BD,&,>H4&>Z, <,DZ 4:4 <,DZ B@ F&,*,>4` 8

<4>4<J<J D4F8" BD,*FH"&:b,H F@$@6 @$b2"H,:\FH&@ BD@b&:bH\ *@:0>J` @F<@HD4H,:\>@FH\, RH@

HD,$J,H @H (@FJ*"DFH& BD4>bH4b @BD,*,:,>>ZN @*>@FH@D@>>4N <,D B@ BD,*@H&D"V,>4` 4:4

F&,*,>4` 8 <4>4<J<J D4F8" FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$". IFH">"&:4&",<@,

*">>@6 FH"H\,6 @$b2"H,:\FH&@ >, b&:b,HFb @$b2"H,:\FH&@< & @H>@T,>44 8@>,R>@(@ D,2J:\H"H".
%@BD@F @ H@<, &ZB@:>4:@ :4 (@FJ*"DFH&@ F&@4 @$b2"H,:\FH&" B@ >"FH@bV4< FH"H\b<, $J*,H

@BD,*,:bH\Fb ,(@ B@&,*,>4,<.

5) ?$b2"H,:\FH&@ BD@b&:bH\ $@:\TJ` @F<@HD4H,:\>@FH\, 8"8 FH">*"DH>"b @F>@&" *:b

2"V4HZ @8DJ0"`V,6 FD,*Z @H JV,D$", &ZH,8",H 42 P,:@(@ Db*" <,0*J>"D@*>ZN

8@>&,>P46 9/, " H"80, 42 D,2@:`P46 4 *@8:"*@& <,0*J>"D@*>ZN 8@>L,D,>P46 4

9/ E<., >"BD4<,D, BJ>8H 1 FH"H\4 194 7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN

="P46 B@ <@DF8@<J BD"&J, A/CONF.62/122; FH"H\4 I, II 4 VII (2) 7@>&,>P44 @
BD,*@H&D"V,>44 2"(Db2>,>4b <@Db F$D@F"<4 @HN@*@& 4 *DJ(4N <"H,D4":@&, International
Legal Materials , vol. 11, p. 1294; FH"H\` 2 %,>F8@6 8@>&,>P44 @ 2"V4H, @2@>@&@(@

F:@b, ibid, vol. 26, p. 1529; BJ>8H 5 FH"H\4 7 7@>&,>P44, D,(J:4DJ`V,6
*,bH,:\>@FH\ B@ @F&@,>4` <4>,D":\>ZN D,FJDF@& !>H"D8H484, International Legal
Materials , vol. 28, p. 868; BJ>8H 1 FH"H\4 2 7@>&,>P44 @$ @P,>8, &@2*,6FH&4b >"
@8DJ0"`VJ` FD,*J & HD">F(D">4R>@< 8@>H,8FH,, *@8J<,>H E/ECE/1250; 4 BJ>8H 1
FH"H\4 2 7@>&,>P44 B@ @ND">, 4 4FB@:\2@&">4` HD">F(D">4R>ZN &@*@H@8@& 4
<,0*J>"D@*>ZN @2,D, International Legal Materials , vol. 31, p. 1313.
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@D(">42"P46 10/. ]H@ @$b2"H,:\FH&@ @ *@:0>@6 @F<@HD4H,:\>@FH4 >,*"&>@ @$FJ0*":@F\

& FB@D, <,0*J ',D<">4,6 4 S&,6P"D4,6 & F&b24 F 2"(Db2>,>4,< C,6>" L4D<@6 " E">*@2";
T&,6P"DF8@, BD"&4H,:\FH&@ BD42>":@ F&@` @H&,HFH&,>>@FH\ 2" >,BD@b&:,>4, *@:0>@6

@F<@HD4H,:\>@FH4 & B:">, BD,*@H&D"V,>4b "&"D44 B@FD,*FH&@< >"*:,0"V,(@ D,(J:4D@&">4b

*,bH,:\>@FH4 F&@4N L"D<"P,&H4R,F84N BD,*BD4bH46 11/.

6) % BD@P,FF, D"FF<@HD,>4b *,:" Alabama ( E@,*4>,>>Z, SH"HZ BD@H4& E@,*4>,>>@(@

7@D@:,&FH&") FJ* 42JR4: *&" D"2:4R>ZN @BD,*,:,>4b H,D<4>" " *@:0>"b @F<@HD4H,:\>@FH\",
8@H@DZ, $Z:4 BD,*FH"&:,>Z FH@D@>"<4. E@,*4>,>>Z, SH"HZ @BD,*,:b:4 ^H@H H,D<4>

F:,*J`V4< @$D"2@<:

"[ ?] F<@HD4H,:\>@FH\ F@@H&,HFH&J,H <"FTH"$"< &@BD@F" 4 FH"HJFJ 4 B@:>@<@R4b<

&:"FH4, 8@H@D@6 >"*:,04H ,, BD@b&:bH\; H"8"b @F<@HD4H,:\>@FH\ *@:0>", BJH,<

BD@b&:,>4b "8H4&>@6 $*4H,:\>@FH4 4 4FB@:\2@&">4b :`$ZN *DJ(4N FD,*FH&,
>"N@*bV4NFb & D"FB@Db0,>44 >,6HD":\>@6 FH@D@>Z, >" &F,N ^H"B"N JD,(J:4D@&">4b

FB@D" BD,BbHFH&@&"H\ >"DJT,>4b< ,, H,DD4H@D44 4 ">":@(4R>Z< @$D"2@< J*,D04&"H\

2:@J<ZT:,>>48@& @H F@&,DT,>4b "8H@& &@6>Z >" H,DD4H@D44 >,6HD":\>@6 FH@D@>Z

BD@H4& ,, &@:4..." 12 /.

7) E@,*4>,>>@, 7@D@:,&FH&@ @BD,*,:4:@ *@:0>J` @F<@HD4H,:\>@FH\ & 8"R,FH&, " H"8@6

BD,*JF<@HD4H,:\>@FH4, 8@H@DJ` @$ZR>@ BD@b&:b`H BD"&4H,:\FH&" & F&@4N &>JHD,>>4N

*,:"N" 13 /. EJ*, B@ &F,6 &4*4<@FH4, >"T,: $@:,, J$,*4H,:\>Z< D"FT4D,>>@,

@BD,*,:,>4, FH">*"DH" *@:0>@6 @F<@HD4H,:\>@FH4, BD,*FH"&:,>>@, E@,*4>,>>Z<4 SH"H"<4,

10/ E<. BD4>P4B 21 %F,<4D>@6 N"DH44 BD4D@*Z, D,2@:`P4b 37/7 ',>,D":\>@6

!FF"<$:,4 @H 28 @8Hb$Db 1982 (@*"; BD4>P4B VI AD@,8H" BD4>P4B@&, 8"F"`V4NFb
B@(@*>ZN 42<,>,>46, B@*(@H@&:,>>@(@ %?1 4 _=+A, Digest of United States
Practice in International Law , 1978, p. 1205.

11/ E<. New York Times , 11 November 1986, p. A 1; 12 November 1986,
p. A 8; 13 November 1986, p. A 3. E<. H"80, Alexander Kiss, "Tchernobale" ou
la pollution accidentelle du Rhin par les produits chimiques , in Annuaire
Francais de Droit International , vol. 33, 1987, pp. 719-727.

12/ The Geneva Arbitration (The Alabama case) in J.B. Moore, History and
Diqest of the International Arbitrations to which the United States has been
a Party , vol. I, 1898, pp. 572-73.

13/ Ibid ., p.612.
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4 &ZD"24: F@<>,>4, B@ B@&@*J " >"P4@>":\>@(@ FH">*"DH"" *@:0>@6 @F<@HD4H,:\>@FH4,
42:@0,>>@(@ E@,*4>,>>Z< 7@D@:,&FH&@<. EJ* 2"b&4:, RH@ " 8D@<, H@(@, $D4H">F8"b

FH@D@>", B@ &F,6 &4*4<@FH4, @(D">4R4&",H <,0*J>"D@*>Z, @$b2">>@FH4 BD"&4H,:\FH&"

@FJV,FH&:,>4,< @(D">4R,>>ZN B@:>@<@R46, 8@H@DZ<4 @>@ >"*,:b,HFb B@

&>JHD4(@FJ*"DFH&,>>@<J BD"&J, 4 JBJF8",H 42 &4*J @$b2"H,:\FH&@ >,6HD":\>@6 FH@D@>Z

42<,>bH\ F&@4 2"8@>Z & H,N F:JR"bN, 8@(*" @>4 @8"2Z&"`HFb >,^LL,8H4&>Z<4" 14 /.

8) 7D@<, H@(@, @$X,< 4 FH">*"DH @$b2"H,:\FH&" & @H>@T,>44 *@:0>@6 @F<@HD4H,:\>@FH4

B@*D@$>@ @F&,V":4F\ :@D*@< !H84>@< & *,:, Donoqhue v. Stevenson , 8@H@DZ6, &

R"FH>@FH4, @H<,R": F:,*J`V,,:

" 1"B@&,*\ @ H@<, RH@ &Z *@:0>Z &@2:`$4H\ $:40>,(@ F&@,(@, BD4@$D,H",H & D"<8"N

2"8@>" N"D"8H,D >@D<Z, F@(:"F>@ 8@H@D@6 &Z >, *@:0>Z BD4R4>bH\ &D,*" F&@,<J

$:40>,<J; >" &@BD@F `D4FH": " 7@(@ 0, b *@:0,> FR4H"H\ F&@4< $:40>4<?"
B@F:,*J,H &,F\<" J2846 B@ F<ZF:J @H&,H. %"< F:,*J,H B@FHJB"H\ F D"2J<>@6

@F<@HD4H,:\>@FH\`, F H,< RH@$Z 42$,("H\ *,6FH&46 4:4 JBJV,>46, N"D"8H,D 8@H@DZN

B@2&@:b,H &"< 2"D">,, 4 >,$,2@F>@&"H,:\>@ BD,*&4*,H\ &@2<@0>@FH\ >">,F,>4b JV,D$"

&"T,<J $:40>,<J. G"8, 8@(@ 0,, F@(:"F>@ 2"8@>J, b *@:0,> FR4H"H\ F&@4<

$:40>4<? 7"8 BD,*FH"&:b,HFb, H"8@&Z<4 F:,*J,H FR4H"H\ :4P, 8@H@DZN FH@:\ H,F>@

4 >,B@FD,*FH&,>>@ 2"HD"(4&"`H <@4 *,6FH&4b, RH@ b *@:0,> &B@:>, @$@F>@&">>@

D"FF<"HD4&"H\ 4N & 8"R,FH&, 2"HD"(4&",<ZN :4P J0, & BD@P,FF, B:">4D@&">4b <@4N

*,6FH&46 4:4 $,2*,6FH&4b, b&:b`V4NFb BD,*<,H@< FB@D"" 15 /.

9) % 8@>H,8FH, >"FH@bV4N FH"H,6 *@:0>"b @F<@HD4H,:\>@FH\ BD@b&:b,HFb & &4*,

BD,*BD4>4<",<ZN (@FJ*"DFH&@< D"2J<>ZN JF4:46, >"BD"&:,>>ZN >" B@:JR,>4, 4>L@D<"P44 @

L"8H4R,F84N 4 BD"&@&ZN 8@<B@>,>H"N, BD,*J("*Z&",<ZN & F&b24 F BD,*JF<@HD,>>@6

BD@P,*JD@6, 4 F&@,&D,<,>>@, BD4>bH4, F@@H&,HFH&J`V4N <,D F P,:\` 4N JR,H". G"84<

@$D"2@<, (@FJ*"DFH&" @$b2">Z BD4>4<"H\ @*>@FH@D@>>4, <,DZ *:b BD,*@H&D"V,>4b 4:4

F&,*,>4b 8 <4>4<J<J D4F8" FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$", BD4R4>b,<@(@

*,bH,:\>@FH\`, B@*B"*"`V,6 B@* B@:@0,>4b FH"H\4 1. G"84, <,DZ &8:`R"`H, &@- B,D&ZN,
D"2D"$@H8J FHD"H,(46, >"BD"&:,>>ZN >" BD,*@H&D"V,>4, 4:4 F&,*,>4, 8 <4>4<J<J D4F8"

14/ Ibid .

15/ [1932] A.C., p. 580 (H.L.(Sc)).
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HD">F(D">4R>@(@ JV,D$", 4, &@- &H@DZN, @FJV,FH&:,>4, ^H4N FHD"H,(46. ]H4 FHD"H,(44

@L@D<:b`HFb & &4*, 2"8@>@*"H,:\>ZN 4 "*<4>4FHD"H4&>ZN "8H@& 4 @FJV,FH&:b`HFb R,D,2

D"2:4R>Z, BD"&@BD4<,>4H,:\>Z, <,N">42<Z.

10) 7@<4FF4b FR4H",H, RH@ FH">*"DH@< *@:0>@6 @F<@HD4H,:\>@FH4, F JR,H@< 8@H@D@(@

F:,*J,H D"FF<"HD4&"H\ *,6FH&4b (@FJ*"DFH&", b&:b,HFb FH">*"DH, 8@H@DZ6 B@ @$V,<J <>,>4`

*@:0,> F@@H&,HFH&@&"H\ 4 @H&,R"H\ FH,B,>4 D4F8" HD">F(D">4R>@(@ JV,D$" & 8"0*@<

8@>8D,H>@< F:JR",. G"8, >"BD4<,D, *,bH,:\>@FH\, 8@H@DJ` <@0>@ 8&":4L4P4D@&"H\ 8"8

RD,2&ZR"6>@ @B"F>J`, HD,$J,H BD4<,>,>4b (@D"2*@ $@:,, &ZF@8@(@ FH">*"DH"

@F<@HD4H,:\>@FH4 BD4 D"2D"$@H8, FHD"H,(46 4 (@D"2*@ $@:,, D,T4H,:\>ZN JF4:46 F@ FH@D@>Z

(@FJ*"DFH&" B@ @$,FB,R,>4` 4N &ZB@:>,>4b. G"84, L"8H@DZ, 8"8 <"FTH"$Z @B,D"P44,
<,FH@ ,, @FJV,FH&:,>4b, @F@$Z, 8:4<"H4R,F84, JF:@&4b, <"H,D4":Z, 4FB@:\2J,<Z, & N@*,

*,bH,:\>@FH4, " H"80, <,DZ B@ @BD,*,:,>4` H@(@, b&:b`HFb :4 D"2J<>Z<4 &Z&@*Z,
FL@D<J:4D@&">>Z, & D,2J:\H"H, BD4<,>,>4b &ZT,B,D,R4F:,>>ZN L"8H@D@& 8 8@>8D,H>@<J

F:JR"`, @H>@FbHFb 8 R4F:J "FB,8H@&, 8@H@DZ, F:,*J,H BD4>4<"H\ &@ &>4<">4, BD4

@BD,*,:,>44 & 8"0*@< 8@>8D,H>@< F:JR", JD@&>b HD,$@&">46 & @H>@T,>44 *@:0>@6

@F<@HD4H,:\>@FH4. 7@<4FF4b H"80, FR4H",H, RH@ 8D4H,D46, D"FF<"HD4&",<Z6 & 8"R,FH&,

@$@F>@&">>@(@ FH">*"DH" BD,*JF<@HD4H,:\>@FH4 4:4 *@:0>@6 @F<@HD4H,:\>@FH4, <@0,H F@

&D,<,>,< 42<,>4H\Fb: H@, RH@ <@0>@ FR4H"H\ >"*:,0"V4<4 4 @$@F>@&">>Z<4

BD@P,*JD"<4, FH">*"DH"<4 4:4 >@D<"<4 & 8"8@6- :4$@ 8@>8D,H>Z6 <@<,>H &D,<,>4,
&@2<@0>@, >,:\2b $J*,H FR4H"H\ H"8@&Z<4 & 8"8@6- :4$@ *DJ(@6 8@>8D,H>Z6 <@<,>H &D,<,>4

& $J*JV,<. ?HF`*" F:,*J,H, RH@ BD4>P4B *@:0>@6 @F<@HD4H,:\>@FH4 @$b2Z&",H

(@FJ*"DFH&@ 4*H4 & >@(J F H,N>@:@(4R,F84<4 42<,>,>4b<4 4 >"JR>Z< BD@(D,FF@< 4

2"$@H4H\Fb >, H@:\8@ @ >"*:,0"V,< LJ>8P4@>4D@&">44 @$@DJ*@&">4b & D"<8"N 8@>8D,H>@(@

&4*" *,bH,:\>@FH4, >@ 4 @ ,(@ F@@H&,HFH&44 F"<Z< F@&D,<,>>Z< FB,P4L48"P4b< 4

FH">*"DH"<.

11) 7@<4FF4b BD4>4<",H 8 F&,*,>4` AD4>P4B 11 C4@- *,- /">,6DF8@6 *,8:"D"P44 B@

@8DJ0"`V,6 FD,*, 4 D"2&4H4`, 8@H@DZ6 (:"F4H F:,*J`V,,:

" '@FJ*"DFH&" BD4>4<"`H ^LL,8H4&>Z, 2"8@>@*"H,:\>Z, "8HZ & @$:"FH4 @8DJ0"`V,6

FD,*Z. ]8@:@(4R,F84, FH">*"DHZ, P,:4 D,(:"<,>H"P44 4 BD4@D4H,HZ *@:0>Z

@HD"0"H\ ^8@:@(4R,F84, JF:@&4b 4 JF:@&4b D"2&4H4b, & 8@H@DZN @>4 BD4<,>b`HFb.
EH">*"DHZ, BD4<,>b,<Z, @*>4<4 FHD">"<4, <@(JH $ZH\ >,J<,FH>Z<4 4 F@BDb0,>>Z<4

F >,@$@F>@&">>Z<4 ^8@>@<4R,F84<4 4 F@P4":\>Z<4 42*,D08"<4 & *DJ(4N FHD">"N, &

R"FH>@FH4 & D"2&4&"`V4NFb FHD">"N" 16 /.

16/ )@8J<,>H A/CONF.151/26/Rev.1 (vol. I), FHD. 10.
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12) !>":@(4R>Z, L@D<J:4D@&84 4FB@:\2J`HFb & AD4>P4B, 23 EH@8(@:\<F8@6 *,8:"D"P44.
%<,FH, F H,< ^H@H BD4>P4B 8@>8D,H>@ BD,*JF<"HD4&",H, RH@ H"84, >"P4@>":\>Z, FH">*"DHZ

JFH">"&:4&"`H, "[ J] &"0"b 8D4H,D44, 8@H@DZ, <@(JH $ZH\ F@(:"F@&">Z <,0*J>"D@*>Z<

F@@$V,FH&@<" 17 /. 7@<4FF4b FR4H",H, RH@ ^8@>@<4R,F846 JD@&,>\ (@FJ*"DFH& @H>@F4HFb

8 R4F:J L"8H@D@&, 8@H@DZ, F:,*J,H BD4>4<"H\ &@ &>4<">4, BD4 D,T,>44 &@BD@F" @ H@<,
BD4<,>b,HFb :4 (@FJ*"DFH&@< >"*:,0"V46 FH">*"DH *@:0>@6 @F<@HD4H,:\>@FH4. %<,FH, F

H,< JD@&,>\ ^8@>@<4R,F8@(@ D"2&4H4b (@FJ*"DFH&" >, @F&@$@0*",H (@FJ*"DFH&@ @H &ZB@:>,>4b

4< F&@,(@ @$b2"H,:\FH&" B@ *">>@6 FH"H\,.

13) ?$b2"H,:\FH&@ (@FJ*"DFH&" 2"8:`R",HFb BD,0*, &F,(@ & H@<, RH@ @>@ @$b2">@

BD,*BD4>4<"H\ JF4:4b B@ D"2D"$@H8, FHD,H,(46 4 4N @FJV,FH&:,>4` F P,:\` BD,*@H&D"V,>4b

FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$". +F:4 ^H@ >, BD,*FH"&:b,HFb &@2<@0>Z<, H@

@$b2"H,:\FH&@ 2"8:`R",HFb & <@$4:42"P44 JF4:46, >"BD"&:,>>ZN >" F&,*,>4, 8 <4>4<J<J

H"8@(@ JV,D$". A@ <>,>4` 7@<4FF44, &ZD"0,>4, " F&,*,>4, 8 <4>4<J<J" F:,*J,H

B@>4<"H\ & ^H@< 8@>H,8FH, 8"8 @2>"R"`V,, F&,*,>4, 8 <4>4<J<J &@2<@0>@FH4 BD4R4>,>4b

JV,D$".

EH"H\b C [9 4 10]

?H&,HFH&,>>@FH\ 4 8@<B,>F"P4b**

% F@@H&,HFH&44 F >"FH@bV4<4 FH"H\b<4 FJV,FH&,>>Z6 JV,D$, BD4R4>,>>Z6

*,bH,:\>@FH\`, @ 8@H@D@6 (@&@D4HFb & FH"H\, 1, B@D@0*",H @H&,HFH&,>>@FH\ 4 &,*,H 8

&@2<,V,>4` JV,D$".

7@<<,>H"D46

1) )">>"b FH"H\b @$D"2J,H @F>@&J *:b $J*JV4N FH"H,6 @$ @H&,HFH&,>>@FH4 4 8@<B,>F"P44.
?>" $Z:" BD4>bH" & 8"R,FH&, D"$@R,6 (4B@H,2Z, B@F8@:\8J (:"&" BD@,8H@& FH"H,6,
B@F&bV,>>"b &@BD@F"< @H&,HFH&,>>@FH4, ,V, >, BD4>bH" 7@<4FF4,6. =,F<@HDb >" ^H@,
$Z:@ D,T,>@, RH@ >" *">>@< ^H"B, 7@<4FF44 F:,*J,H & BD,*&"D4H,:\>@< B@Db*8,

** 7"8 F:,*J,H 42 LD"2Z " % F@@H&,HFH&44 F >"FH@bV4<4 FH"H\b<4", @BD,*,:,>4,

FJV,FH&" ^H@6 FH"H\4 $J*,H @FH"&:,>@ >" $@:,, B@2*>`` FH"*4` D"2D"$@H84 FH"H,6 @$
@H&,HFH&,>>@FH4. =" *">>@6 FH"*44 FH"H\b b&:b,HFb D"$@R,6 (4B@H,2@6 7@<4FF44.

17/ )@8:"* 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD@$:,<"<
@8DJ0"`V,6 R,:@&,8" FD,*Z, EH@8(@:\<, 5-16 4`>b 1972 (@*", *@8J<,>H A/CONF.48/
Rev.1.
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D"2D"$@H"H\ *@FH"H@R>@ T4D@846 BD4>P4B, B@*@$>Z6 *">>@6 D"$@R,6 (4B@H,2,, *:b

F:,*J`V,(@ ^H"B" BD@D"$@H84 F@@H&,HFH&J`V,6 H,<Z, H. ,. H,<Z, 8"F"`V,6Fb

8@<B,>F"P4@>>ZN <,D, B@*:,0"V4N BD4>bH4` & F:JR", >">,F,>4b FJV,FH&,>>@(@

HD">F(D">4R>@(@ JV,D$".

2) AD4>P4B, F@*,D0"V46Fb & FH"H\, C, >, >@& *:b 7@<4FF44. =" F&@,6 F@D@8@&@6

F,FF44 & 1988 (@*J 7@<4FF4b 2"b&4:" F:,*J`V,,:

" #Z:@ &ZD"0,>@ @$V,, F@(:"F4, & H@<, RH@ BD4>P4BZ, @BD,*,:,>>Z, EB,P4":\>Z<

*@8:"*R48@< & BJ>8H, 86 ,(@ R,H&,DH@(@ *@8:"*", F@@H&,HFH&J`H *">>@6 H,<, 4

b&:b`HFb BD4,<:,<Z<4 & 4N @$V,< &4*,. 3<,`HFb & &4*J F:,*J`V4, BD4>P4BZ:
1) BD@,8HZ FH"H,6 *@:0>Z @$,FB,R4&"H\ *:b 8"0*@(@ (@FJ*"DFH&" H"8J` F&@$@*J

&Z$@D" & @H>@T,>44 *,bH,:\>@FH4 & BD,*,:"N 4N H,DD4H@D44, 8@H@D"b F@&<,FH4<" F

BD"&"<4 4 4>H,D,F"<4 *DJ(4N (@FJ*"DFH&; 2) 2"V4H" ^H4N BD"& 4 4>H,D,F@& HD,$J,H

<,D B@ BD,*JBD,0*,>4` >">,F,>4b JV,D$" 4 &@2<,V,>4` JV,D$" & F:JR", ,(@

>">,F,>4b; 3) & H@6 <,D,, & 8@H@D@6 ^H@ F@@H&,HFH&J,H *&J< BD,*Z*JV4<

BD4>P4B"<, >,&4>@&>"b B@H,DB,&T"b FH@D@>" >, *@:0>" F"<" B@8DZ&"H\ B@>,F,>>Z,

,` J$ZH84" 18 /.

3) G"84< @$D"2@<, @$b2"H,:\FH&@, JFH">@&:,>>@, & *">>@6 FH"H\,, F:,*J,H D"FF<"HD4&"H\

& 8@>H,8FH, H,N FH"H,6, 8@H@DZ, $J*JH & $J*JV,< BD4>bHZ 7@<4FF4,6 B@ &@BD@F"<

@H&,HFH&,>>@FH4. E:@&" " & F@@H&,HFH&44 F >"FH@bV4<4 FH"H\b<4" @2>"R"`H, RH@ BD4>P4BZ

@H&,HFH&,>>@FH4 4 8@<B,>F"P44 *@:0>Z H@:8@&"H\Fb F JR,H@< JF:@&46, 8@H@DZ, JFH">@&:,>Z

& >"FH@bV4N FH"H\bN 4 $J*JH @BD,*,:,>Z & $J*JV4N FH"H\bN B@ *">>@6 H,<,.

4) AD4>P4B @H&,HFH&,>>@FH4 4 8@<B,>F"P44 b&:b,HFb >,@$N@*4<Z< F:,*FH&4,< 4

*@B@:>,>4,< FH"H\4 ! & @H>@T,>44 F&@$@*Z (@FJ*"DFH& @FJV,FH&:bH\ 4:4 D"2D,T"H\ &4*Z

*,bH,:\>@FH4, @ 8@H@DZN (@&@D4HFb & FH"H\, 1, >" F&@,6 H,DD4H@D44 4:4 & *DJ(4N <,FH"N

B@* 4N `D4F*48P4,6 4:4 8@>HD@:,<. 7"8 ^H@ J0, $Z:@ B@8"2">@, *">>Z6 BD4>P4B

JFH">"&:4&",H F@@H&,HFH&J`V4, JF:@&4b *:b BD,*@H&D"V,>4b 4:4 <4>4<42"P44 D4F8", F

JR,H@< 8@H@DZN *,bH,:\>@FH\, F@BDb0,>>J` F H"84< D4F8@<, F:,*J,H D"FF<"HD4&"H\ 8"8 >,

2"BD,V,>>J` <,0*J>"D@*>Z< BD"&@<. E *DJ(@6 FH@D@>Z, & FH"H\, E @BD,*,:b,HFb 4

18/ +0,(@*>48.., 1988 (@*, H@< II, ( Q"FH\ &H@D"b), *@8J<,>H A/43/10,
BJ>8H 82. A@*R,D8>JH@ >"<4.
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*DJ(@, JF:@&4,: @$b2">>@FH\ @$,FB,R4&"H\ 8@<B,>F"P4` F JR,H@< H,N 8@>8D,H>ZN FH"H,6 @$

@H&,HFH&,>>@FH4, 8@H@DZ, $J*JH D"2D"$@H">Z 7@<4FF4,6, & F:JR", >">,F,>4b FJV,FH&,>>@(@

HD">F(D">4R>@(@ JV,D$". C,04<, *@BJF8"`V46 @FJV,FH&:,>4, *,bH,:\>@FH4, @B"F>@6 *:b

*DJ(4N (@FJ*"DFH&, >@ >, BD,*JF<"HD4&"`V46 >48"8@6 8@<B,>F"P44 2" JV,D$, >, *@BJFH4<.

5) A@F8@:\8J 7@<4FF4b ,V, >, BD4T:" 8 *@(@&@D,>>@FH4 @H>@F4H,:\>@ 8@>8D,H>@(@

D,04<" @H&,HFH&,>>@FH4, *">>"b FH"H\b @ BD4>P4B, @H&,HFH&,>>@FH4 >48"8 >, &:4b,H >":
a) &@BD@F @ H@<, RH@ FHD">" >,F,H @H&,HFH&,>>@FH\ 4 *@:0>" @$,FB,R4H\ 8@<B,>F"P4`;
b) L@D<Z 4 <"FTH"$Z 8@<B,>F"P44; c) JV,D$, 8@H@DZ6 B@*:,04H 8@<B,>F"P44; 4

d) @F>@&Z @H&,HFH&,>>@FH4. ]H4< 4 @$XbF>b,HFb FJV,FH&,>>"b D"2>4P" & FHDJ8HJD,

*">>@6 FH"H\4 4 FH"H,6 ![6], B[8 4 9] 4 D[7]. % @H:4R4, @H ^H4N B@:@0,>46, &

8@H@DZN R,H8@ @BD,*,:b`HFb H,, 8H@ >,F,H F@@H&,HFH&J`VJ` @H&,HFH&,>>@FH\, & *">>@6

FH"H\, :4T\ JFH">"&:4&",HFb, & 8"R,FH&, D"$@R,6 (4B@H,2Z, RH@ FJV,FH&J,H @H&,HFH&,>>@FH\

4 @$b2"H,:\FH&@ 8@<B,>F"P44.

6) QH@ 8"F",HFb @F>@&Z @H&,HFH&,>>@FH4, H@ <@0>@ H@:\8@ &Z*&4>JH\ BD,*B@:@0,>4,,
RH@ H"8@6 @F>@&@6 >,@$b2"H,:\>@ b&:b,HFb >"DJT,>4, 8"8@(@- :4$@ <,0*J>"D@*>@(@

@$b2"H,:\FH&". AD4 D"FF<@HD,>44 @$V4N D"<@8 @H&,HFH&,>>@FH4 4 8@>8D,H>ZN FH"H,6

7@<4FF4b BD4<,H 8 F&,*,>4` H@H L"8H, RH@ 4<,,HFb P,:Z6 Db* D"2:4R>ZN &@2<@0>@FH,6.
="BD4<,D, *@:0>" :4 @H&,HFH&,>>@FH\ @F>@&Z&"H\Fb >" BD4R4>>ZN F&b2bN 4:4 0, >"

>"DJT,>44 @$b2"H,:\FH&" BD@b&:bH\ *@:0>J` @F<@HD4H,:\>@FH\ 4:4 0, >" H@< 4 *DJ(@<, &

2"&4F4<@FH4 @H H@(@, 8"8"b FH@D@>" 4:4 FH@D@>Z *@:0>Z >,FH4 H"8J` @H&,HFH&,>>@FH\.

7) % BD"8H4R,F8@< B:">, & <,0*J>"D@*>@6 BD"8H48, FJV,FH&J,H >,F8@:\8@ BJH,6

&@2<,V,>4b HD">F(D">4R>@(@ JV,D$", >">@F4<@(@ & D,2J:\H"H, @B"F>@6 *,bH,:\>@FH4 :4P"<

4:4 F@$FH&,>>@FH4 4:4 0, @8DJ0"`V,6 FD,*,. ?*>4< 42 >4N b&:b,HFb "$F@:`H>"b

@H&,HFH&,>>@FH\ (@FJ*"DFH&", 8"8, >"BD4<,D, & 7@>&,>P44 @ <,0*J>"D@*>@6 @H&,HFH&,>>@FH4

2" JV,D$, BD4R4>,>>Z6 8@F<4R,F84<4 @$X,8H"<4, @H 29 <"DH" 1992 (@*" 19/ - >@

^H@ b&:b,HFb ,*4>FH&,>>Z< F:JR",<, 8@(*" (@FJ*"DFH&@ >,F,H "$F@:`H>J` @H&,HFH&,>>@FH\.
)DJ("b &@2<@0>@FH\ 2"8:`R",HFb & B,D,*"R, @H&,HFH&,>>@FH4 @B,D"H@DJ, B@:>@FH\`

@F&@$@0*"b @H >,, F"<@ (@FJ*"DFH&@, 8"8, >"BD4<,D & 7@>&,>P44 @ (D"0*">F8@6

@H&,HFH&,>>@FH4 2" JV,D$ BD4R4>b,<Z6 @B"F>@6 *,bH,:\>@FH\` @8DJ0"`V,6 FD,*,, @H 9
<"DH" 1993 (@*" 20/. GD,H46 &"D4">H 2"8:`R",HFb & H@<, RH@$Z &@2:@04H\ >"

19/ United Nations, Treaty Series , (UNTS), vol. 961, p. 187.

20/ ETS, 150.
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(@FJ*"DFH&@ F&@,(@ D@*" " @FH"H@R>J`" @H&,HFH&,>>@FH\ 2" HJ R"FH\ 8@<B,>F"P44, 8@H@D"b >,

$Z:" &ZB:"R,>" @B,D"H@D@<, 8"8, >"BD4<,D, & 7@>&,>P44 @ (D"0*">F8@6 @H&,HFH&,>>@FH4

2" JV,D$, >">,F,>>Z6 & D,2J:\H"H, *,bH,:\>@FH4, BD,*FH"&:b`V,6 J(D@2J *:b @8DJ0"`V,6

FD,*Z, @H 9 <"DH" 1993 (@*" 21/. GD,H46 &"D4">H - BD42>"&"H\ 2" (@FJ*"DFH&@<

F&@,(@ D@*" " @FH"H@R>J`" @H&,HFH&,>>@FH\ 2" HJ R"FH\ 8@<B,>F"P44, 8@H@D"b >, $Z:"

&ZB:"R,>" @B,D"H@D@<, 8"8, >"BD4<,D, & 7@>&,>P44 @$ @H&,HFH&,>>@FH4 B,D,* HD,H\,6

FH@D@>@6 & @$:"FH4 b*,D>@6 ^>,D(44 @H 29 4`:b 1960 (@*" 22/ 4 %,>F8@6 8@>&,>P44 @

(D"0*">F8@6 @H&,HFH&,>>@FH4 2" b*,D>Z6 JV,D$ @H 21 <"b 1963 (@*" 23/.

8) A@Db*@8 D"2D"$@H84 ^H@(@ BD4>P4B" @H>`*\ >, BD,*D,T",H 8"84<- :4$@ @$D"2@<

B@F:,*J`VJ` D"$@HJ 7@<4FF44 4 >, BD,*@BD,*,:b,H H@6 L@D<Z, & 8@H@DJ` F:,*J,H @$:,R\

@H&,HFH&,>>@FH\. ),6FH&4H,:\>@, &B@:>, <@0,H $ZH\ F@RH,>@ P,:,F@@$D"2>Z< 4FB@:\2@&"H\

":\H,D>"H4&>Z6 &"D4">H, BD,*JF<"HD4&"`V46 @H&,HFH&,>>@FH\ (@FJ*"DFH& H@:\8@ & F:JR",

>,BD@b&:,>4b *@:0>@6 @F<@HD4H,:\>@FH4, 8"8 ^H@ BD,*JF<"HD4&",HFb & FH"H\, 7 FH"H,6 @

BD"&, >,FJ*@N@*>ZN &4*@& 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@&.

9) %8:`R"b *">>J` FH"H\` & F&@* @F>@&>ZN BD4>P4B@& B@ *">>@6 H,<,, 7@<4FF4b F

*@:0>Z< &>4<">4,< JR4HZ&":" BD4>P4B 22 EH@8(@:\<F8@6 *,8:"D"P44 4 BD4>P4B 13
),8:"D"P44 C4@, 8@H@DZ, >"FH@bH,:\>@ BD42Z&"`H (@FJ*"DFH&" F@HDJ*>4R"H\ & D"2D"$@H8,

*":\>,6T4N >@D< <,0*J>"D@*>@(@ BD"&" & @H>@T,>44 @H&,HFH&,>>@FH4 4 8@<B,>F"P44 2"

>">,F,>4, ^8@:@(4R,F8@(@ JV,D$" & D,2J:\H"H, *,bH,:\>@FH4, B@*B"*"`V,6 B@* 4N

`D4F*48P4` 4:4 8@>HD@:\ & @$:"FHbN, >, &N@*bV4N & FL,DJ 4N >"P4@>":\>@6 `D4F*48P44.
]H4 BD4>P4BZ F:J0"H @HD"0,>4,< R"b>46 4 4>H,D,F@& <,0*J>"D@*>@(@ F@@$V,FH&".

10) E:,*J,H @H<,H4H\, RH@ & ">(:46F8@< &"D4">H, H,8FH" &<,FH@ H,D<4>" "compensation"
4FB@:\2J,HFb F:@&@ "reparation", 8@H@D@, @$ZR>@ "FF@P44DJ,HFb F@ F:@&@< "liability".
?*>"8@, B@ <>,>4` 7@<4FF44, B@>bH4, 8@<B,>F"P44 B@ F<ZF:J B@:@0,>46 FH"H\4 8
BD@,8H@& FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&, H. ,. &ZB:"H" *,>,0>@6 FJ<<Z, &Db* :4

<@0,H $ZH\ BD4<,>4<@ 8 >,8@H@DZ< F:JR"b< &@2<,V,>4b ^8@:@(4R,F8@(@ JV,D$", *:b

8@H@DZN >"4$@:,, @BH4<":\>Z< &"D4">H@< b&:b,HFb &@FFH">@&:,>4,. %@FFH">@&:,>4, 8"8

B@BZH8J &,D>JH\Fb 8 D">,, FJV,FH&@&"&T,<J FH"HJF- 8&@ <@0>@ D"FF<"HD4&"H\ 8"8 L@D<J

restitutio naturalis, >@ @H>`*\ >, 8"8 8@<B,>F"P4`. 7D@<, H@(@, RH@ 8"F",HFb

21/ ETS, 150.

22/ UNTS, vol. 956, p. 251.

23/ Ibid , vol. 1063, p. 265.
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>">,F,>4b ^8@:@(4R,F8@(@ JV,D$", H@ &&,*,>4, & B@&D,0*,>>J` ^8@F4FH,<J BJH,<

&@2<,V,>4b >,8@H@DZN 8@<B@>,>H@&, ^8&4&":,>H>ZN H,<, 8@H@DZ, $Z:4 B@*@D&">Z 4:4

J>4RH@0,>Z, >, b&:b,HFb *,>,0>@6 8@<B,>F"P4,6, N@Hb @>@ <@0,H D"FF<"HD4&"H\Fb 8"8

@*>" 42 L@D< ^8&4&":,>H>@6 8@<B,>F"P44. A@*@$>@, B@:@0,>4, J0, 4<,,HFb & Db*,

*@(@&@D@& 24/. G"84< @$D"2@<, " 8@<B,>F"P4`" F:,*J,H H@:8@&"H\ 4FN@*b 42 ,, F"<@(@

T4D@8@(@ F<ZF:" 8"8 &8:`R"`VJ` Db* 8"H,(@D46 B@F:,*FH&46, H. ,. 4FN@*b 42 H@(@

F<ZF:", 8@H@DZ6 2":@0,> & ^H@H H,D<4> & FH"H\, 6-bis & Q"FH4 &H@D@6 BD@,8H@& FH"H,6

@$ @H&,HFH&,>>@FH4 (@FJ*"DFH&.

11) 7@<4FF4b 42JR4:" *@(@&@D>J` BD"8H48J, & F@@H&,HFH&44 F 8@H@D@6 (@FJ*"DFH&"

8@>8D,H>@ @BD,*,:b`H H, &4*Z *,bH,:\>@FH4 4:4 &,V,FH&", 8@H@DZ, <@(JH 4<,H\ @B"F>Z,

HD">F(D">4R>Z, B@F:,*FH&4b, 4 JFH">"&:4&"`H D,04< @H&,HFH&,>>@FH4 2" HD">F(D">4R>Z6

JV,D$. % @F>@&>@< ^H4 *@(@&@DZ 8"F"`HFb *,bH,:\>@FH4, F&b2">>@6 F B,D,&@28@6 >,LH4,
" H"80, 2"(Db2>,>4b >,LH\`, b*,D>@6 ^>,D(44 4 b*,D>ZN <"H,D4":@& 25/. %

>,8@H@DZN 8@>&,>P4bN D"FF<"HD4&",HFb &@BD@F @$ @H&,HFH&,>>@FH4 & D,2J:\H"H, *DJ(4N &4*@&

*,bH,:\>@FH4, >,0,:4 H,, 8@H@DZ, F&b2">Z F >,LH\` 4:4 b*,D>@6 ^>,D(4,6 4 b*,D>Z<4

24/ E<., >"BD4<,D, FH"H\` 2 (8) 7@>&,>P44 @ (D"0*">F8@6 @H&,HFH&,>>@FH4 2"

JV,D$, >">,F,>>Z6 & D,2J:\H"H, *,bH,:\>@FH4, BD,*FH"&:b`V,6 J(D@2J *:b @8DJ0"`V,6
FD,*Z, op. cit .

25/ E<., & R"FH>@FH4, ;,0*J>"D@*>J` 8@>&,>P4` @ (D"0*">F8@6 @H&,HFH&,>>@FH4 2"

JV,D$ @H 2"(Db2>,>4b >,LH\` @H 29 >@b$Db 1969 (@*", 3;7?, ?L4P4":\>Z, @HR,HZ

;,0*J>"D@*>@6 BD"&@&@6 8@>L,D,>P44 B@ &@BD@FJ @$ JV,D$,, BD4R4>,>>@< 2"(Db2>,>4,<
<@DF8@6 FD,*Z, 9@>*@>, 1969 (@*; AD@H@8@: 1984 (@*" 8 7@>&,>P44 1969 (@*", 3;?,
;,0*J>"D@*>"b 8@>L,D,>P4b B@ &@BD@FJ @$ @H&,HFH&,>>@FH4 4 8@<B,>F"P44 2" JV,D$ &

F&b24 F B,D,&@28@6 >,8@H@DZN &,V,FH& <@DF84< BJH,<, LEG/CONF.6/66 @H 25 <"b

1984 (@*"; 7@>&,>P4b @ (D"0*">F8@6 @H&,HFH&,>>@FH4 2" JV,D$ @H 2"(Db2>,>4b >,LH\` &

D,2J:\H"H, D"2&,*84 4 D"2D"$@H84 <4>,D":\>ZN D,FJDF@& <@DF8@(@ *>" @H 17 *,8"$Db
1976 (@*", _=+A, Selected Multilateral Treaties in the Field of the
Environment, p. 474 ; 7@>&,>P4b @$ @H&,HFH&,>>@FH4 B,D,* HD,H\,6 FH@D@>@6 & @$:"FH4
b*,D>@6 ^>,D(44 @H 29 4`:b 1960 (@*", ?D(">42"P4b ?$X,*4>,>>ZN ="P46, Treaty
Series (UNTS), vol. 956, pp. 251; 7@>&,>P4b @$ @H&,HFH&,>>@FH4 @B,D"H@D@& b*,D>ZN

FJ*@& @H 25 <"b 1962 (@*", ;!'!G], ;,0*J>"D@*>Z, 8@>&,>P44, 8"F"`V4,Fb
(D"0*">F8@6 @H&,HFH&,>>@FH4 2" b*,D>Z6 JV,D$, Legal Series No. 4, rev. ed.
(Vienna, 1976), p. 34; %,>F8"b 8@>&,>P4b @ (D"0*">F8@6 @H&,HFH&,>>@FH4 2" b*,D>Z6

JV,D$ @H 21 <"b 1963 (@*", UNTS, vol. 1063, p. 265; 7@>&,>P4b @ (D"0*">F8@6
@H&,HFH&,>>@FH4 & @$:"FH4 <@DF84N B,D,&@2@8 b*,D>ZN <"H,D4":@& @H 17 *,8"$Db 1971 (@*",
ibid ., vol. 974, p. 255; 4 7@>&,>P4b @ (D"0*">F8@6 @H&,HFH&,>>@FH4 2" JV,D$,
BD4R4>,>>Z6 BD4 B,D,&@28, @B"F>ZN (DJ2@& "&H@<@$4:\>Z<, 0,:,2>@*@D@0>Z< 4
&>JHD,>>4< &@*>Z< HD">FB@DH@< @H 10 *,8"$Db 1989 (@*", Revue de droit uniforme
(UNIDROIT), 1989, p. 280.
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<"H,D4":"<4 26/. %@BD@FZ @$ @H&,HFH&,>>@FH4 D"FF<"HD4&"`HFb 4 &@ <>@(4N *DJ(4N

*@(@&@D"N, @*>"8@ & >4N >, JH@R>b,HFb FJH\ &@BD@F" @$ @H&,HFH&,>>@FH4 4:4 0, F&b2">>Z,

F ^H4< BD"&4:" BD@P,*JDZ. ]H4 *@(@&@DZ, BD42>"&"b &"0>@FH\ BD4>P4B" @H&,HFH&,>>@FH4

*:b F"<@(@ *,6FH&4b *@(@&@D", >, D,T"`H *">>Z6 &@BD@F. AD,*FH"&:b,HFb, RH@ @>4

@F>@&Z&"`HFb >" FJV,FH&J`V4N >@D<"N <,0*J>"D@*>@(@ BD"&" & @H>@T,>44 @H&,HFH&,>>@FH4

4:4 0, D"FFR4HZ&"`H >" D"2D"$@H8J H"84N BD"&4: & $J*JV,< 27/. 3<,`HFb 4 H"84,

*@(@&@DZ, & 8@H@DZN J8"2Z&",HFb, RH@ FH@D@>"<4 *:b D,T,>4b &@BD@F" @$ @H&,HFH&,>>@FH4,
8@H@DZ6 <@0,H &@2>48>JH\ & D"<8"N ^H4N *@(@&@D@&, $J*JH D"2D"$@H">Z *DJ(4,

*@8J<,>HZ 28/.

26/ E<. 7@>&,>P4` 1972 (@*" @ <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 2" JV,D$,
BD4R4>,>>Z6 8@F<4R,F84<4 @$X,8H"<4, op. cit , 4 7@>&,>P4` @ (D"0*">F8@6

@H&,HFH&,>>@FH4 2" JV,D$ >">,F,>>Z6 & D,2J:\H"H, *,bH,:\>@FH4, BD,*FH"&:b`V,6 J(D@2J *:b
@8DJ0"`V,6 FD,*Z, @H 9 <"DH" 1993 (@*", op. cit .

27/ % ^H@6 F&b24 F<. 7J&,6HF8J` D,(4@>":\>J` 8@>&,>P4` @ F@HDJ*>4R,FH&, &
@$:"FH4 @ND">Z <@DF8@6 FD,*Z @H 2"(Db2>,>4b @H 24 "BD,:b 1978 (@*", UNTS, vol. 1140,
p. 133; 7@>&,>P4` @ BD,*@H&D"V,>44 2"(Db2>,>4b <@Db F$D@F"<4 @HN@*@& 4 *DJ(4N

<"H,D4":@& @H 29 *,8"$Db 1972 (@*", UNTS, vol. .., p. 120; 7@>&,>P4` @ 2"V4H,
ED,*42,<>@(@ <@Db @H 2"(Db2>,>4b @H 16 L,&D":b 1976 (@*", UNEP, Selected
Multilateral Treaties in the Field of the Environment , p. 448; 7@>&,>P4` @
2"V4H, <@DF8@6 FD,*Z D"6@>" #":H46F8@(@ <@Db @H 9 "BD,:b 1992 (@*", [IMO 1]
LDC.2/Circ.303; 7@>&,>P4` @ 2"V4H, Q,D>@(@ <@Db @H 2"(Db2>,>4b @H 21 "BD,:b

1992 (@*", ibid ., circ.302; 7@>&,>P4` @ HD">F(D">4R>@< &@2*,6FH&44 BD@<ZT:,>>ZN

"&"D46 @H 17 <"DH" 1992 (@*", Int’l L. Mat. , vol. 31, p. 1330; 4 7@>&,>P4` B@

@ND">, 4 4FB@:\2@&">4` HD">F(D">4R>ZN &@*@H@8@& 4 <,0*J>"D@*>ZN @2,D @H 17 <"DH"
1992 (@*", ibid ., vol. 31, p. 1312.

28/ E<., >"BD4<,D, 7@>&,>P4`, D,(J:4DJ`VJ` *,bH,:\>@FH\ B@ @F&@,>4`

<4>,D":\>ZN D,FJDF@& !>H"D8H484 @H 2 4`>b 1988 (@*", & 8@H@D@6 D"2D"$@H8" >@D<

@$ @H&,HFH&,>>@FH4 b&:b,HFb BD,*&"D4H,:\>Z< JF:@&4,< D"2&,*84 4 *@$ZR4 BD4D@*>ZN
D,FJDF@& & !>H"D8H48,. G,8FH 7@>&,>P44 F<. & Int’l L. Mat ., vol. 28. p. 868.
% #"2,:\F8@6 8@>&,>P44 @ 8@>HD@:, 2" HD">F(D">4R>@6 B,D,&@28@6 @B"F>ZN @HN@*@& 4 4N
J*":,>4,< @H 22 <"DH" 1989 (@*", & ,, FH"H\, 12, BD,*JF<"HD4&",HFb, RH@ (@FJ*"DFH&"-
JR"FH>484 *@:0>Z D"2D"$@H"H\ BD@H@8@: B@ &@BD@F"< @H&,HFH&,>>@FH4 4 8@<B,>F"P44.
G,8FH 7@>&,>P44 F<. & Int’l Law. Mat ., vol. 28. p. 657. E<. H"80, #"<"8F8J`

8@>&,>P4` @ 2"BD,H, >" &&@2 & !LD48J 4 8@>HD@:, 2" HD">F(D">4R>@6 B,D,&@28@6 4

4FB@:\2@&">4,< &>JHD4 !LD484 @B"F>ZN @HN@*@& @H 29 b>&"Db 1991 (@*", & 8@H@D@6 H"80,
BD,*JF<"HD4&",HFb, RH@ (@FJ*"DFH&" - JR"FH>484 7@>&,>P44 *@:0>Z D"2D"$@H"H\ BD@H@8@:,
8"F"`V46Fb @H&,HFH&,>>@FH4 4 8@<B,>F"P44. G,8FH 7@>&,>P44 F<. ibid ., vol. 30.,
1991, p. 773.
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12) A@>bH4, @H&,HFH&,>>@FH4 & >,8@H@D@6 FH,B,>4 D"2D"$"HZ&":@F\ 4 & D"<8"N BD"8H484

(@FJ*"DFH&. ="BD4<,D, BD4 D"2$4D"H,:\FH&, B@ *,:J Trail Smelter F@@H&,HFH&J`V,<J

B:"&4:\>@<J BD,*BD4bH4` $Z:@ D"2D,T,>@ BD@*@:0"H\ 2">4<"H\Fb F&@,6 *,bH,:\>@FH\`,
@*>"8@ FJ* JFH">@&4: B@FH@b>>Z6 D,04<, BD,*JF<"HD4&"`V46 BD4 @BD,*,:,>>ZN JF:@&4bN

&@2<,V,>4, JV,D$" "<,D48">F84< 8@<B">4b< & D,2J:\H"H, &Z$D@F" *Z<", *"0, ,F:4

*,bH,:\>@FH\ BD,*BD4bH4b >"N@*4HFb & B@:>@< F@@H&,HFH&44 F B@FH@b>>Z< D,04<@<,
@BD,*,:,>>Z< & &Z>,F,>>@< D,T,>44:

" EJ* FR4H",H, RH@ BD,*B4F">>Z6 D,04<, &,D@bH>@, B@2&@:4H JFHD">4H\ BD4R4>Z

>Z>,T>4N D"2>@(:"F46 4, 8"8 ^H@ @H<,R":@F\ D">,,, &@2<@0>@, BD,*@H&D"H4H\ &

$J*JV,< >">,F,>4, 8"8@(@- :4$@ <"H,D4":\>@(@ JV,D$", ">":@(4R>@(@ H@<J, 8@H@DZ6

$Z: BD4R4>,> TH"HJ %"T4>(H@>. ?*>"8@, B@F8@:\8J *">>Z6 D,04< 4:4 <,DZ

8@>HD@:b, 8@H@DZ, & F@@H&,HFH&44 F >"FH@bV4< *@:0>Z $ZH\ BD4>bHZ 4

@FJV,FH&:bH\Fb B:"&4:\>Z< BD,*BD4bH4,<, <@(JH >, BD4&,FH4 8 0,:",<Z< 4

@04*",<Z< D,2J:\H"H"<, 4 B@F8@:\8J & F&@,< @H&,H, >" &@BD@F 2 FJ* BD@F4:

B:"&4:\>Z, BD,*BD4bH4b &@2*,D04&"H\Fb @H BD4R4>,>4b JV,D$" TH"HJ %"T4>(H@> &

$J*JV,<, 8"8 ^H@ J8"2Z&",HFb & >"FH@bV,< D,T,>44, FJ* *",H >" &@BD@F 2
F:,*J`V46 @H&,H..: ") ,F:4 B@F:, 1 @8Hb$Db 1940 (@*" $Z: BD4R4>,>

8"8@6- :4$@ JV,D$ 4:4 ,F:4 H"8@6 JV,D$ $J*,H BD4R4>,> & $J*JV,<, 8"8 & D,2J:\H"H,

>,F@$:`*,>4b B:"&4:\>Z< BD,*BD4bH4,< BD,*B4FZ&",<ZN >"FH@bV4< B@:@0,>46, H"8

4 BD4 F@$:`*,>44 *">>@(@ D,04<", H"8@6 JV,D$ B@*:,04H &@2<,V,>4`, >@ H@:\8@

H@(*" 4 ,F:4 @$" BD"&4H,:\FH&" D"2D"$@H"`H BD@P,*JDZ & @H>@T,>44 HD,$@&">4b @

&@2<,V,>44..." 29 / - ( A@*R,D8>JH@ >"<4).

13) %"0>@ @H<,H4H\, RH@ JFH">@&:,>>@, FJ*@< HD,$@&">4, @ &ZB:"H, 8@<B,>F"P44 >,

@F>@&Z&":@F\ >" L"8H, BD@b&:,>4b N":"H>@FH4 4:4 *@BJV,>4b @T4$84.

14) % *,:, Lake Lanoux, F *DJ(@6 FH@D@>Z, FJ*, & @H&,H >" JH&,D0*,>4, 3FB">44 @

H@<, RH@ D,":42"P4b LD">PJ2F84N BD@,8H@& F@2*"FH RD,2<,D>Z6 D4F8 *:b 4FB">F84N

8@<B">46, 2"b&4: & P,:@<, RH@ >48"8@6 @H&,HFH&,>>@FH4 >, &@2>48",H, B@8" BD4>4<"`HFb

29/ United Nations, Reports of International Arbitral Awards , vol. III,
pp. 1980-1981. A@*R,D8>JH@ >"<4.
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&F, &@2<@0>Z, <,DZ BD,*@FH@D@0>@FH4, & H@< RH@ 8"F",HFb >">,F,>4b JV,D$" 30/. EJ*

8D"H8@ 2"HD@>J: &@BD@F @$ @B"F>@6 *,bH,:\>@FH4, 2"b&4& F:,*J`V,,: " Q,H8@

>, JH&,D0*":@F\, RH@ >"<,R",<Z, D"$@HZ ( KD">P4,6) F@2*"*JH RD,2<,D>Z6 D4F8 &

*@$D@F@F,*F84N @H>@T,>4bN 4:4 & B@Db*8, 4FB@:\2@&">4b &@*@H@8"". )">>@, &ZD"0,>4,

<@0>@ 4FH@:8@&Z&"H\ 8"8 @2>"R"`V,,, RH@, B@ <>,>4` FJ*", RD,2<,D>@ @B"F>Z, &4*Z

*,bH,:\>@FH4 ( & @H:4R4, @H H,N, 8@H@DZ, B@D@0*"`H D4F84, B@**"`V4,Fb 8@>HD@:`)
BD,*FH"&:b`H F@$@6 @F@$J` BD@$:,<J 4 RH@ ,F:4 $Z 3FB">4b *@8"2":", RH@ BD,*:@0,>>Z6

KD">P4,6 BD@,8H &Z2@&,H RD,2<,D>Z6 D4F8 & B:">, >">,F,>4b HD">F(D">4R>@(@ JV,D$"

3FB">44, H@ FJ* BD4>b: $Z, &@2<@0>@, F@&,DT,>>@ 4>@, D,T,>4,.

15) % *,:, Nuclear Tests ;,0*J>"D@*>Z6 EJ*, &Z>@Fb F&@, B@FH">@&:,>4, @H 22 4`>b

1973 (@*", *@:0>Z< @$D"2@< 42:@04: 2"b&:,>4, !&FHD":44 @ ,, @$,FB@8@,>>@FH4 B@

B@&@*J H@(@, RH@ BD@&@*4<Z, KD">P4,6 b*,D>Z, &2DZ&Z & "H<@FL,D, & D"6@>, G4N@(@

@8,">" &Z2&":4 >"* H,DD4H@D4,6 !&FHD":44 4 *DJ(4N D"6@>@& `0>@(@ B@:JT"D4b

D"*4@"8H4&>Z, @F"*84, BD4&,:4 8 2>"R4H,:\>@<J BD,&ZT,>4` *@BJFH4<@(@ F@*,D0">4b

D"*4@>J8:,4*@& & BD@*J8H"N B4H">4b 4 & @D(">42<, R,:@&,8" 4 B@*&,D(:4 *@B@:>4H,:\>@<J

D"*4"P4@>>@<J @$:JR,>4` :`*,6, 04&JV4N & ^H@6 R"FH4 F&,H", 4 & !&FHD":44 &

R"FH>@FH4; RH@ D"*4@"8H4&>Z, @F"*84, &ZB"&T4, >"* H,DD4H@D4,6 !&FHD":44, <@(JH $ZH\

B@H,>P4":\>@ @B"F>Z *:b !&FHD":44 4 ,, >"F,:,>4b, " >">,F,>>Z6 H,< F"<Z< JV,D$

<@0,H $ZH\ >,&@2<,FH4<; RH@ BD@&,*,>4, KD">P4,6 b*,D>ZN 4FBZH">46 & "H<@FL,D,

30/ EJ* 2"b&4::

" ]H@H &@BD@F & >,8@H@D@6 FH,B,>4 2"HD"(4&":Fb & 8@>HD<,<@D">*J<, 3FB">44,
8@H@D"b B@*R,D8>J:" " RD,2&ZR"6>J` F:@0>@FH\" BD@P,*JDZ 8@>HD@:b, ,, " &,F\<"
@$D,<,>4H,:\>Z6" N"D"8H,D 4 " @B"F>@FH\ >">,F,>4b JV,D$" 4:4 BD@b&:,>4b
N":"H>@FH4 BD4 @$,FB,R,>44 LJ>8P4@>4D@&">4b 2"H&@D@& T:`2", " H"80,

F@2*">4b 2"H@D" & HJ>>,:,". ?*>"8@ >48@(*" >, JH&,D0*":@F\, RH@ >"<,R",<Z,

D"$@HZ $J*JH 4<,H\ 4>@6 N"D"8H,D 4:4 0, $ZH\ F@BDb0,>>Z<4 F *DJ(4<4

&4*"<4 D4F8", >,0,:4 B@*@$>Z, 4< D"$@HZ, 8@H@DZ, F,(@*>b &,*JHFb &@ &F,<

<4D,. Q,H8@ >, JH&,D0*":@F\ @ H@<, RH@ >"<,R",<Z, D"$@HZ F@2*"*JH

RD,2<,D>Z6 D4F8 & *@$D@F@F,*F84N @H>@T,>4bN 4:4 0, & 4FB@:\2@&">44

&@*@H@8". 7"8 ^H@ $Z:@ B@8"2">@ &ZT,, H,N>4R,F84, ("D">H44 &@FFH">@&:,>4b
F@FH@b>4b &@*@H@8" b&:b`HFb <"8F4<":\>@ J*@&:,H&@D4H,:\>Z<4. +F:4,
>,F<@HDb >" BD4>bHZ, <,DZ BD,*@FH@D@0>@FH4, >" &@FFH">@&:,>4, F@FH@b>4b

&@*@H@8" B@&:4b,H 8"8@,- :4$@ BD@4FT,FH&4,, H"8@, BD@4FT,FH&4, $J*,H >@F4H\

H@:\8@ &D,<,>>Z6 N"D"8H,D 4, B@ <>,>4` @$,4N FH@D@>, >, $J*,H BD,*FH"&:bH\
F@$@6 >"DJT,>4b B@:@0,>46 FH"H\4 9".

International Law Reports (1957), pp. 123-124, para. 6 of the award.



A/CN.4/L.519
page 26

&Z2&":@ @BD,*,:,>>Z6 FHD"N 4 @B"F,>4b J >"F,:,>4b !&FHD":44; RH@ B@F:,*FH&4b

BD@42&@*4<ZN KD">P4,6 b*,D>ZN 4FBZH">46 *:b <@DF84N D,FJDF@& 4 JF:@&46 @8DJ0"`V,6

FD,*Z <@(JH $ZH\ >,@$D"H4<Z 4 >48"84, B:"H,04 >, B@<@(JH 4N JFHD">4H\; 4 RH@

B@Fb("H,:\FH&@ KD">P44 >" BD"&" !&FHD":44 4 ,, >"F,:,>4b >" F&@$@*J B,D,*&40,>4b &

@H8DZH@< <@D, 4 &@2*JT>@< BD@FHD">FH&, >"* >4< <@0,H 4<,H\ >,@$D"H4<Z,

B@F:,*FH&4b" 31 /.

16) % F&@,< @H*,:\>@< <>,>44 FJ*\b 3(>"F4@- A4>H@, &ZD"0"b F&@, >,F@(:"F4, F @$V4<

D,T,>4,<, @H<,H4:, RH@, B@ ,(@ <>,>4`, EJ* >,*@FH"H@R>@ 8@<B,H,>H,> D"FF<"HD4&"H\

B@*@$>Z, *,:", 4 2"b&4:, RH@:

" ,F:4 EJ* F@(:"F4HFb F FJH\` "&FHD":46F8@(@ JH&,D0*,>4b, H@ @> B@6*,H >" &&,*,>4,

>@&@(@ B@>bH4b & <,0*J>"D@*>@, BD"&@, & F@@H&,HFH&44 F 8@H@DZ< (@FJ*"DFH&"< $J*,H

2"BD,V,>@ 2">4<"H\Fb 8"84<4- :4$@ F@BDb0,>>Z<4 F @BD,*,:,>>Z<4 D4F8"<4 &4*"<4

*,bH,:\>@FH4 & BD,*,:"N 4N F@$FH&,>>@(@ H,DD4H@D4":\>@(@ FJ&,D,>4H,H"; @*>"8@ ^H@

@2>"R":@ $Z BD,*@FH"&:,>4, (@FJ*"DFH&"< BD"&" & BD,&,>H4&>@< B@Db*8, &<,T4&"H\Fb

&@ &>JHD,>>4, *,:" *DJ(4N (@FJ*"DFH&" 32 /.

17) )":,, @> 2"b&4:, RH@ " F JR,H@< >Z>,T>,(@ F@FH@b>4b <,0*J>"D@*>@(@ BD"&"

4FBZHZ&",<@(@ (@FJ*"DFH&@< " FHD"N"" 4:4 " $,FB@8@6FH&"", " H"80, " @B"F>@FH4 b*,D>@6

D"*4"P44" [ B@ ,(@ <>,>4`] >,*@FH"H@R>@, RH@$Z @$@F>@&"H\ BD4<,>,>4, 8@ &F,<

(@FJ*"DFH&"< 8"84N- :4$@ >@D< BD"&" $@:,, &ZF@8@(@ B@Db*8" 4 RH@$Z @(D">4R4&"H\ 4N

FJ&,D,>4H,H & @H>@T,>44 BD@&,*,>4b b*,D>ZN 4FBZH">46 & "H<@FL,D," 33 /. ?>

FR4H":, RH@ " H,, 8H@ BD4*,D04&",HFb 4>@(@ <>,>4b, &@2<@0>@, b&:b`HFb &,*JV4<4

BD,*FH"&4H,:b<4 4:4 FH@D@>>48"<4 F4FH,<Z B@FH,B,>>@(@ D"2&4H4b <,0*J>"D@*>@(@ BD"&",
@*>"8@ >,*@BJFH4<@ BD4>bH\ &@ &>4<">4, 4N B@0,:">4b 4 42<,>4H\ J0, F:@04&TJ`Fb

F4FH,<J BD"&"" 34 /.

31/ Nuclear Tests Case (Australia v. France), (Order of 22 June 1973),
1973 I.C.J. Reports . p. 104. EJ* >, &Z>@F4: F&@,(@ D,T,>4b B@ FJV,FH&J *,:".

32/ Ibid ., p. 132.

33/ Ibid .

34/ Ibid .



A/CN.4/L.519
page 27

18) 7@<4FF4b BD4>b:" H"80, 8 F&,*,>4` P,:Z6 Db* F:JR",&, 8@(*" $,2 BD42>">4b

@H&,HFH&,>>@FH4 8"8 H"8@&@6 0,DH&"< FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$" &ZB:"R4&":"F\

8@<B,>F"P4b. % ^H@6 F&b24 F:,*J,H @H<,H4H\ >40,F:,*J`V,,.

19) E,D4b b*,D>ZN 4FBZH">46, BD@&,*,>>ZN E@,*4>,>>Z<4 SH"H"<4 1 <"DH" 1954 (@*" &

"H@::, ]>4&,H@8, BD4&,:" 8 JV,D$J, &ZN@*bV,<J 2" BD,*,:Z 2@>Z @B"F>@FH4. IV,D$ $Z:

>">,F,> bB@>F84< DZ$"8"< & @H8DZH@< <@D,, 4 & D,2J:\H"H, ^H@(@ $Z:" 2"D"0,>"

2>"R4H,:\>"b R"FH\ "H<@FL,DZ 4 FJV,FH&,>>@, 8@:4R,FH&@ DZ$Z, RH@ B@&:,8:@ 2" F@$@6

F,D\,2>@, >"DJT,>4, LJ>8P4@>4D@&">4b bB@>F8@(@ DZ$>@(@ DZ>8". aB@>4b B@HD,$@&":"

&ZB:"HZ 8@<B,>F"P44. % F&@,6 >@H, @H 4 b>&"Db 1955 (@*" BD"&4H,:\FH&@ E@,*4>,>>ZN

SH"H@&, >4R,(@ >, (@&@Db @$ `D4*4R,F8@6 @H&,HFH&,>>@FH4, F@(:"F4:@F\ &ZB:"H4H\

8@<B,>F"P4` 2" BD4R4>,>>Z6 & D,2J:\H"H, H"84N 4FBZH">46 JV,D$ 35/.

20) QH@ 8"F",HFb JV,D$", BD4R4>,>>@(@ & 1954 (@*J 04H,:b< ;"DT"::@&ZN @FHD@&@&,
8@H@DZ, & H@ &D,<b b&:b:4F\ B@*@B,R>@6 H,DD4H@D4,6 E@,*4>,>>ZN SH"H@&, H@

E@,*4>,>>Z, SH"HZ F@(:"F4:4F\ &ZB:"H4H\ F@@H&,HFH&J`VJ` 8@<B,>F"P4`. % *@8:"*,

7@<4H,H" B@ &>JHD,>>4< 4 @FHD@&>Z< H,DD4H@D4b< BD4 F,>"H, E@,*4>,>>ZN SH"H@&

!<,D484 2"b&:b:@F\, RH@ 42- 2" >,BD,*&4*,>>@(@ 42<,>,>4b >"BD"&:,>4b &,HD" FD"2J 0,

35/ AD"&4H,:\FH&@ E@,*4>,>>ZN SH"H@& 2"b&4:@:

"... AD"&4H,:\FH&@ E@,*4>,>>ZN SH"H@& !<,D484 F@ &F,6 bF>@FH\` 2"b&:b,H,
RH@ @>@ (@H@&@ &ZB:"H4H\ *,>,0>J` 8@<B,>F"P4` & 8"R,FH&, *@B@:>4H,:\>@(@

&ZD"0,>4b F&@,6 @$,FB@8@,>>@FH4 4 F&@,(@ F@0":,>4b B@ B@&@*J BD4R4>,>>@(@

JV,D$"... E@,*4>,>>Z, SH"HZ !<,D484 >"FH@bV4< $,2&@2<,2*>@ BD,*@FH"&:b`H
BD"&4H,:\FH&J aB@>44 $,2 FFZ:84 >" &@BD@F @$ @H&,HFH&,>>@FH4 FJ<<J & 2 <:>. *@::.
ES! *:b P,:,6 8@<B,>F"P44 JV,D$", BD4R4>,>>@(@ & D,2J:\H"H, b*,D>ZN 4FBZH">46,
BD@&,*,>>ZN >" ;"DT"::@&ZN @FHD@&"N & 1954 (@*J.

...

AD"&4H,:\FH&@ E@,*4>,>>ZN SH"H@& !<,D484 B@:"(",H, RH@ BD"&4H,:\FH&@

aB@>44, F@(:"F4&T4F\ BD4>bH\ BD,*:"(",<J` FJ<<J & 2 <:>. *@::. ES!, *,:",H ^H@

*:b B@:>@(@ J*@&:,H&@D,>4b &F,N, $,2 4F8:`R,>4b, 4F8@&, BD,*Xb&:b,<ZN 8

E@,*4>,>>Z< SH"H"< !<,D484 4:4 ,, "(,>H"<, >"P4@>":\>Z< 4:4 `D4*4R,F84<

@$D"2@&">4b< & @H>@T,>44 8"84N- :4$@ J&,R46, B@H,D\ 4:4 JV,D$", BD4R4>,>>ZN
&ZT,J8"2">>Z<4 b*,D>Z<4 4FBZH">4b<4".

E<. The Department of State Bulletin , Washington, D.C., vol. 32,
No. 812, 17 January 1955, pp. 90-91.
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B@F:, b*,D>@(@ &2DZ&" &@2*,6FH&4` F4:\>ZN D"*4@"8H4&>ZN @F"*8@& B@*&,D(:4F\ 82 04H,:b

"H@::" C@>(,:"B. A@F:, @B4F">4b H@(@, 8"8@6 JV,D$ 4 &D,* $Z:4 BD4R4>,>Z 2*@D@&\` 4

F@$FH&,>>@FH4 ^H4N 04H,:,6 4 8"8"b FJV,FH&,>>"b <,*4P4>F8"b B@<@V\ $Z:" FD"2J 0,

@8"2">" E@,*4>,>>Z<4 SH"H"<4, & *@8:"*, *,:",HFb F:,*J`V46 &Z&@*: " ?*>"8@ >,:\2b

2"b&4H\, RH@ BD4>bHZ, 8@<B,>F"P4@>>Z, <,DZ $Z:4 B@:>@FH\` J*@&:,H&@D4H,:\>Z<4...".
% *@8:"*, @H<,R":@F\, RH@ & L,&D":, 1960 (@*" BD@H4& E@,*4>,>>ZN SH"H@& $Z:" B@*">"

0":@$" & &ZF@846 FJ* B@*@B,R>@6 H,DD4H@D44 F P,:\` B@:JR,>4b 8 500 000 *@::. ES! &

8"R,FH&, 8@<B,>F"P44 2" BD4R4>,>>Z6 F@$FH&,>>@FH4 JV,D$, :JR,&J` $@:,2>\, @0@(4,
L424R,F84, 4 BF4N@:@(4R,F84, FHD"*">4b, B@H,D` 8@>F@DP4J<" 4 <,*4P4>F84, D"FN@*Z.
]H@H 4F8 $Z: @H8:@>,>, B@F8@:\8J @> >, &N@*4: & 8@<B,H,>P4` FJ*". ?*>"8@ & *@8:"*,

J8"2Z&":@F\, RH@ 2"8@>@BD@,8H 1988 ( @ &ZB:"H, 8@<B,>F"P44), BD,*FH"&:,>>Z6 & B":"HJ

BD,*FH"&4H,:,6, " >,@$N@*4< *:b H@(@, RH@$Z E@,*4>,>>Z, SH"HZ !<,D484 <@(:4

J*@&:,H&@D4H\ FBD"&,*:4&Z, HD,$@&">4b ^H4N :`*,6". 22 "&(JFH" 1964 (@*" BD,24*,>H

)0@>F@> &&,: & *,6FH&4, 2"8@>, & F@@H&,HFH&44 F 8@H@DZ< E@,*4>,>>Z, SH"HZ $,DJH >"

F,$b " 8@<B,>F"P4@>>Z, @$b2"H,:\FH&"" & @H>@T,>44 &@2<,V,>4b JV,D$", BD4R4>,>>@(@

04H,:b< "H@::" C@>(,:"B & B@*@B,R>@6 H,DD4H@D44 G4N@@8,">F84N @FHD@&@& & D,2J:\H"H,

H@(@, RH@ @>4 B@*&,D(:4F\ D"*4"P4@>>@<J @$:JR,>4` &F:,*FH&4, H,D<@b*,D>@(@ &2DZ&",
BD@42&,*,>>@(@ & "H@::, #484>4 >" ;"DT"::@&ZN ?FHD@&"N 1 <"DH" 1954 (@*"", 4 B@DJR4:

&ZB:"H4H\ 950 000 *@::. ES! & D"&>ZN R"FHbN B@FHD"*"&T4< 04H,:b< "H@::" C@>(,:"B

36/. E@(:"F>@ *DJ(@<J *@8:"*J, & 4`>, 1982 (@*" "*<4>4FHD"P4b BD,24*,>H" C,6(">"

$Z:" (@H@&" &ZB:"H4H\ BD"&4H,:\FH&J ;"DT"::@&ZN ?FHD@&@& 100 <:>. *@::. ES! &

B@Db*8, J*@&:,H&@D,>4b &F,N 4F8@&, BD,*Xb&:,>>ZN 8 E@,*4>,>>Z< SH"H"< !<,D484

04H,:b<4 ^H4N @FHD@&@&, 2*@D@&\` 4 F@$FH&,>>@FH4 8@H@DZN $Z: >">,F,> JV,D$ &

D,2J:\H"H, 4FBZH">46 b*,D>@(@ @DJ04b, BD@&,*,>>ZN E@,*4>,>>Z<4 SH"H"<4 & G4N@<

@8,">, & B,D4@* F 1946 B@ 1963 (@*Z 37/.

21) % 1948 (@*J & !D842"H, & 3H":44 >,*":,8@ @H (D">4PZ F S&,6P"D4,6 &2@D&":Fb 2"&@*

B@ BD@42&@*FH&J $@,BD4B"F@&, & D,2J:\H"H, R,(@ Db*J T&,6P"DF84N 8@<<J> $Z: >">,F,>

JV,D$ D"2:4R>@6 FH,B,>4. AD"&4H,:\FH&@ S&,6P"D44 B@HD,$@&":@ @H BD"&4H,:\FH&" 3H":44

&@2<,V,>4b BD4R4>,>>@(@ JV,D$"; @>@ F@F:":@F\ >" BD4>P4B *@$D@F@F,*FH&" 4 & 8"R,FH&,

*@&@*" JH&,D0*":@, RH@ 3H":4b >,F,H @H&,HFH&,>>@FH\, B@F8@:\8J @>" *@BJFH4:" D"2<,V,>4,

BD@42&@*bV,(@ &2DZ&R"HZ, &,V,FH&" 2"&@*" F@ &F,<4 &ZH,8"`V4<4 @HF`*" D4F8"<4 &

>,B@FD,*FH&,>>@6 $:42@FH4 @H <,0*J>"D@*>@6 (D">4PZ 38/.

36/ Whiteman, op. cit ., vol. 4, p. 567.

37/ International Herald Tribune , 15 June 1982, p. 5, col. 2.

38/ Guggenheim, loc. cit ., p. 169.
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22) % 1971 (@*J :4$,D46F846 H">8,D " )0J:4">"" F,: >" <,:\ 4 D"F8@:@:Fb >,*":,8@ @H

=44("HZ, >" 2"B"*>@< B@$,D,0\, bB@>F8@(@ @FHD@&" M@>F`. =,LH\ 42 ^H@(@ H">8,D"

D"2:4:"F\ B@ &F,<J B@$,D,0\`, RH@ >">,F:@ F,D\,2>Z6 JV,D$ <,FH>@<J DZ$@:@&FH&J.
AD"&4H,:\FH&@ 94$,D44 ( B@* L:"(@< 8@H@D@6 B:"&": ^H@H H">8,D) BD,*:@04:@

200 <:>. 6,> <,FH>Z< DZ$"8"< 2" BD4R4>,>>Z6 JV,D$, >" RH@ H, *":4 F&@,

F@(:"F4, 39/. % ^H@< *,:, BD"&4H,:\FH&@ 94$,D44 F@(:"F4:@F\ J*@&:,H&@D4H\ 4F84 @

8@<B,>F"P44 JV,D$", BD4R4>,>>@(@ & D,2J:\H"H, *,6FH&46 R"FH>@(@ :4P". AD,*FH"&:b,HFb,
RH@ >" @L4P4":\>@< *4B:@<"H4R,F8@< JD@&>, >, &Z*&4(":@F\ >48"84N JH&,D0*,>46

@H>@F4H,:\>@ F@&,DT,>4b 94$,D4,6 BD@H4&@BD"&>@(@ *,b>4b.

23) A@F:, "&"D44, & D,2J:\H"H, 8@H@D@6 & <@D, & Q,DD4- A@4>H & TH"H, %"T4>(H@>

&Z:4:@F\ 12 000 ("::@>@& FZD@6 >,LH4, RH@ BD4&,:@ 8 2"(Db2>,>4` 8">"*F84N B:b0,6,
BD"&4H,:\FH&@ 7">"*Z >"BD"&4:@ '@FJ*"DFH&,>>@<J *,B"DH"<,>HJ E@,*4>,>>ZN SH"H@& >@HJ,
& 8@H@D@6 @>@ &ZD"24:@ F&@` F,D\,2>J` @$,FB@8@,>>@FH\ & F&b24 F ^H@6 " @B"F>@6 "&"D4,6"
4 @H<,H4:@, RH@ " BD"&4H,:\FH&@ N@H,:@ $Z B@:JR4H\ H&,D*Z, 2"&,D,>4b & H@<, RH@ H,<4,
8H@ >,F,H `D4*4R,F8J` @H&,HFH&,>>@FH\ 2" ^H@, $J*,H &ZB:"R,>" B@:>"b 8@<B,>F"P4b 2"

&,F\ BD4R4>,>>Z6 JV,D$, " H"80, $J*JH @B:"R,>Z D"FN@*Z >" @R4FH4H,:\>Z,

@B,D"P44" 40 /. C"FF<"HD4&"b BD"&@&Z, B@F:,*FH&4b *">>@6 "&"D44 & B"D:"<,>H,

7">"*Z, <4>4FHD 4>@FHD">>ZN *,: 7">"*Z 2"b&4::

";Z & B,D&J` @R,D,*\ FHD,<4<Fb @$,FB,R4H\ F@$:`*,>4, BD4>P4B",
JFH">@&:,>>@(@ BD4 BD@&,*,>44 "D$4HD"0>@(@ D"2$4D"H,:\FH&" B@ *,:J Trail Smelter
<,0*J 7">"*@6 4 E@,*4>,>>Z<4 SH"H"<4 !<,D484. ]H@H BD4>P4B @BD,*,:b,H, RH@

>4 @*>" FHD">" >, <@0,H *@BJF8"H\ 4FB@:\2@&">4, F&@,6 F@$FH&,>>@6 H,DD4H@D44 *:b

H@(@, RH@$Z BD4R4>bH\ JV,D$ H,DD4H@D44 *DJ(@6 FHD">Z, 4 @>" *@:0>" >,FH4

@H&,HFH&,>>@FH\ 2" &ZB:"HJ 8@<B,>F"P44 & F:JR", BD4R4>,>4b JV,D$". 7">"*" &2b:"

>" F,$b 2" ^H@ @H&,HFH&,>>@FH\ & *,:, Trail Smelter , 4 <Z D"FFR4HZ&",<, RH@ &

*">>@6 F4HJ"P44 $J*,H BD4<,>,> H@H 0, BD4>P4B. ),6FH&4H,:\>@, ^H@H BD4>P4B J0,

$Z: B@**,D0"> 2>"R4H,:\>Z< R4F:@< (@FJ*"DFH&, 4, 8"8 <Z >"*,,<Fb, @> $J*,H

BD4>bH >" EH@8(@:\<F8@6 8@>L,D,>P44 & 8"R,FH&, @F>@&>@6 >@D<Z <,0*J>"D@*>@(@

^8@:@(4R,F8@(@ BD"&"" 41 /.

39/ The Times , London, 1 October 1974; Revue générale de droit
international public , Paris, vol. 80, 1975, p. 842.

40/ Loc. cit .

41/ Ibid ., p. 334.
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24) EFZ:"bF\ >" BD,P,*,>H, F&b2">>Z6 F *,:@< Trail Smelter , 2"b&:b:@F\, RH@

E@,*4>,>>Z, SH"HZ >,FJH @H&,HFH&,>>@FH\ 2" ^8FH,DD4H@D4":\>Z6 JV,D$, BD4R4>,>>Z6 &

D,2J:\H"H, *,6FH&46, F@&,DT,>>ZN B@* 4N H,DD4H@D4":\>Z< 8@>HD@:,<, >,2"&4F4<@ @H H@(@,
$Z:4 :4 @>4 F@&,DT,>Z B@ @T4$8, E@,*4>,>>ZN SH"H@& !<,D484 4:4 >,H. AD4

@8@>R"H,:\>@< D"2D,T,>44 ^H@(@ FB@D" BD4>P4B, >" 8@H@DZ6 FFZ:":"F\ 7">"*", >,

JB@<4>":Fb; R"FH>"b 8@<B">4b, B@ &4>, 8@H@D@6 $Z:@ F@&,DT,>@ 2"(Db2>,>4,, BD,*:@04:"

@B:"H4H\ D"FN@*Z >" @R4FH4H,:\>Z, @B,D"P44.

25) % 1973 (@*J & T&,6P"DF8@< 8">H@>, #"2,:\ B@ &4>, @*>@(@ LD">PJ2F8@(@ N4<4R,F8@(@

BD,*BD4bH4b, BD@42&@*bV,(@ 4>F,8H4P4*Z, $Z:" 2"D"0,>" R"FH\ H,DD4H@D44 ^H@(@ 8">H@>".
% D,2J:\H"H, H"8@(@ 2"D"0,>4b $Z: >">,F,> JV,D$ F,:\F8@<J N@2b6FH&J 4 @8DJ0"`V,6 FD,*,

^H@(@ 8">H@>" 4 J>4RH@0,>@ <@:@R>@6 BD@*J8P44 & @$X,<, B@Db*8" 10 000 : &

<,FbP 42/. E,6R"F HDJ*>@ @BD,*,:4H\, & R,< 2"8:`R":4F\ @$FH@bH,:\FH&" *">>@(@ *,:"

4 8"8 BD@N@*4:4 *4B:@<"H4R,F84, B,D,(@&@DZ. AD"&4H,:\FH&@ S&,6P"D44 D,T4H,:\>@

&<,T":@F\ & ^H@ *,:@ 4 BD@&,:@ B,D,(@&@DZ F &:"FHb<4 KD">P44, RH@$Z @FH">@&4H\

2"(Db2>,>4, 4 B@:JR4H\ 8@<B,>F"P4` 2" BD4R4>,>>Z6 JV,D$. C,"8P4b &:"FH,6 KD">P44

@FH",HFb >,bF>@6; @*>"8@, 8"8 BD,*FH"&:b,HFb, B@H,DB,&T4, & ^H@< :4P" @$D"H4:4F\ F

4F8"<4 &@ LD">PJ2F84, FJ*Z.

26) % N@*, B,D,(@&@D@& <,0*J E@,*4>,>>Z<4 SH"H"<4 !<,D484 4 7">"*@6 & @H>@T,>44

BD@,8H" >,LHb>@6 D"2&,*84 & <@D, #@L@DH" J $,D,(@& !:bF84 8">"*F8@, BD"&4H,:\FH&@

@$b2":@F\ ("D">H4D@&"H\ &@2<,V,>4, :`$@(@ &@2<@0>@(@ JV,D$" & D,2J:\H"H, *,bH,:\>@FH4

R"FH>@6 8@DB@D"P44, 8@H@D"b *@:0>" $Z:" BD@42&@*4H\ D"2&,*8J. M@Hb R"FH>"b 8@DB@D"P4b

*@:0>" $Z:" BD,*@FH"&4H\ @$b2"H,:\>J` 8@<B,>F"P4` B@H,>P4":\>Z< 0,DH&"< &

E@,*4>,>>ZN SH"H"N !<,D484, 8">"*F8@, BD"&4H,:\FH&@ BD42>":@ @H&,HFH&,>>@FH\ >"

&H@D@FH,B,>>@6 @F>@&, & @H>@T,>44 B@("T,>4b FH@4<@FH4 HD">F(D">4R>@(@ JV,D$" & H@<

F:JR",, ,F:4 @$b2"H,:\FH&,>>"b *@(@&@D,>>@FH\ @8"0,HFb >,"*,8&"H>@6.

27) % F&b24 F@ FHD@4H,:\FH&@< "&H@<"(4FHD":4 & ;,8F48, &$:424 (D">4PZ F E@,*4>,>>Z<4

SH"H"<4 !<,D484 BD"&4H,:\FH&@ E@,*4>,>>ZN SH"H@&, FR4H"b, RH@, >,F<@HDb >"

H,N>4R,F84, 42<,>,>4b, &>,F,>>Z, & BD@,8H B@ ,(@ BD@F\$,, "&H@<"(4FHD":\ >,

@$,FB,R4&":" *@FH"H@R>ZN ("D">H46 $,2@B"F>@FH4 *:b F@$FH&,>>@FH4, D"FB@:@0,>>@6 >"

H,DD4H@D44 E@,*4>,>>ZN SH"H@& !<,D484, 2"D,2,D&4D@&":@ F&@4 BD"&" & F:JR", >">,F,>4b

JV,D$" & D,2J:\H"H, FHD@4H,:\FH&" "&H@<"(4FHD":4. % >@H, @H 29 4`:b 1959 (@*",
>"BD"&:,>>@6 <4>4FHDJ 4>@FHD">>ZN *,: ;,8F484, B@F@: E@,*4>,>>ZN SH"H@& & ;,8F48, &

2"8:`R,>4, J8"2"::

42/ E<. Annuaire suisse de droit international, 1974 , Zurich, vol. 30,
p. 147.
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" %&4*J &ZT,42:@0,>>@(@ <>, B@DJR,>@ 2"D,2,D&4D@&"H\ &F, BD"&", 8@H@DZ,

E@,*4>,>>Z, SH"HZ !<,D484 <@(JH 4<,H\ B@ <,0*J>"D@*>@<J BD"&J & F:JR",

>">,F,>4b JV,D$" E@,*4>,>>Z< SH"H"<, & D,2J:\H"H, FHD@4H,:\FH&" J8"2">>@6

"&H@<"(4FHD":4" 43 /.

28) % *,:, Rose Street Canal 4 E@,*4>,>>Z, SH"HZ !<,D484 4 ;,8F48"

2"D,2,D&4D@&":4 BD"&@ F@F:"H\Fb >" @H&,HFH&,>>@FH\ (@FJ*"DFH&", R\4 *,6FH&4b B@

FHD@4H,:\FH&J <@(:4 $Z >">,FH4 JV,D$ H,DD4H@D44 *DJ(@(@ (@FJ*"DFH&".

29) % B,D,B4F8, <,0*J 7">"*@6 4 E@,*4>,>>Z<4 SH"H"<4 !<,D484 & @H>@T,>44

"<,D48">F84N B@*2,<>ZN b*,D>ZN 4FBZH">46 & 7">>484>, >" @FHD@&, !<R4H8" 7">"*"

2"D,2,D&4D@&":" F&@4 BD"&" >" 8@<B,>F"P4` & F:JR", >">,F,>4b JV,D$".

30) A@F:, H"8@(@ @$2@D" <,0*J>"D@*>@6 BD"8H484 7@<4FF4b @H<,R",H, RH@ *@(@&@D>"b

BD"8H48" F&4*,H,:\FH&J,H @ bF>@6 H,>*,>P44 &@2:@0,>4b >,BD@H4&@BD"&>@6 ( sine delicto )
@H&,HFH&,>>@FH4 2" ^8FH,DD4H@D4":\>Z6 JV,D$ >" @B,D"H@D@& *,bH,:\>@FH4 4:4 4N

FHD"N@&V48@& 44/. G"8@&" @$ZR>"b BD"8H48" & *@(@&@D"N, & B,D&J` @R,D,*\

43/ Whiteman, op.cit ., vol. 6, p. 262.

44/ E<., >"BD4<,D, & @$:"FH4 2"(Db2>,>4b >,LH\`: ;,0*J>"D@*>"b 8@>&,>P4b @

(D"0*">F8@6 @H&,HFH&,>>@FH4 2" JV,D$ @H 2"(Db2>,>4b >,LH\` @H 29 >@b$Db 1969 (@*"

(UNTS, vol. 973, p. 3); ;,0*J>"D@*>"b 8@>&,>P4b @ F@2*">44 ;,0*J>"D@*>@(@ L@>*"
*:b 8@<B,>F"P44 JV,D$" @H 2"(Db2>,>4b >,LH\` @H 18 *,8"$Db 1971 (@*" (ibid .,
vol. 1110, p. 57); 7@>&,>P4b @ (D"0*">F8@6 @H&,HFH&,>>@FH4 2" JV,D$ @H 2"(Db2>,>4b

>,LH\` & D,2J:\H"H, D"2&,*84 4 D"2D"$@H84 <4>,D":\>ZN D,FJDF@& <@DF8@(@ *>" @H
17 *,8"$Db 1976 (@*" (UNEP, Selected Multilateral Treaties ..., p. 474);
AD@H@8@: @ &>,F,>44 B@BD"&@8 & ;,0*J>"D@*>J` 8@>&,>P4` @ (D"0*">F8@6 @H&,HFH&,>>@FH4

2" JV,D$ @H 2"(Db2>,>4b >,LH\` 1969 (@*" @H 1 *,8"$Db 1984 (@*"

(IMO, LEG/CONF.6/66) - & @$:"FH4 b*,D>@6 ^>,D(44 4 <"H,D4":@&, 7@>&,>P4b @$
@H&,HFH&,>>@FH4 HD,H\,6 FH@D@>Z & @$:"FH4 b*,D>@6 ^>,D(44 @H 29 4`:b 1960 (@*" (UNTS,
vol. 956, p. 251); 7@>&,>P4b, *@B@:>b`V"b A"D40F8J` 8@>&,>P4` @$ @H&,HFH&,>>@FH4
HD,H\,6 FH@D@>Z & @$:"FH4 b*,D>@6 ^>,D(44 (UNEP, Selected Multilateral Treaties ..,
p. 171); 7@>&,>P4b @$ @H&,HFH&,>>@FH4 @B,D"H@D@& "H@<>ZN FJ*@& 1962 (@*"

(AJIL, vol. 57, p. 268); %,>F8"b 8@>&,>P4b @ (D"0*">F8@6 @H&,HFH&,>>@FH4 2" b*,D>Z6

JV,D$ @H 21 <"b 1963 (@*" (UNTS, vol. 1063, p. 265); 7@>&,>P4b @ (D"0*">F8@6

@H&,HFH&,>>@FH4 & @$:"FH4 <@DF8@6 B,D,&@284 b*,D>ZN <"H,D4":@& @H 17 *,8"$Db 1971 (@*"

(ibid ., vol. 974, p. 255) - & @$:"FH4 *DJ(4N &4*@& *,bH,:\>@FH4: 7@>&,>P4b @
<,0*J>"D@*>@6 @H&,HFH&,>>@FH4 2" JV,D$, BD4R4>,>>Z6 8@F<4R,F84<4 @$X,8H"<4, @H 29
<"DH" 1972 (@*" (UNTS, vol. 610, p. 205) 4 7@>&,>P4b @ (D"0*">F8@6 @H&,HFH&,>>@FH4

2" JV,D$ & D,2J:\H"H, *,bH,:\>@FH4, BD,*FH"&:b`V,6 @B"F>@FH\ *:b @8DJ0"`V,6 FD,*Z @H
9 <"DH" 1993 (@*".
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8"F"`V4NFb 8@<<,DR,F8@6 *,bH,:\>@FH4. % >,8@H@DZN 8@>&,>P4bN, D,(J:4DJ`V4N

*,bH,:\>@FH\ (:"&>Z< @$D"2@< R"FH>ZN @B,D"H@D@&, >" (@FJ*"DFH&" &@2:"("`HFb >,8@H@DZ,

@$b2"H,:\FH&" B@ @$,FB,R,>4` H@(@, RH@$Z ,(@ @B,D"H@DZ F@$:`*":4 J8"2">>Z, >@D<Z.
+F:4 (@FJ*"DFH&@ >, *,:",H ^H@(@, >" >,(@ &@2:"(",HFb @H&,HFH&,>>@FH\ 2" >">@F4<Z6

@B,D"H@D"<4 JV,D$ :4$@ & B:">, &@2<,V,>4b & P,:@<, :4$@ & B:">, &@2<,V,>4b H@6

R"FH4, 8@H@D"b >, &@2<,V,>" @B,D"H@D@< 45/.

31) E *DJ(@6 FH@D@>Z, 7@>&,>P4b @ <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 2" JV,D$, >">@F4<Z6

8@F<4R,F84<4 @$X,8H"<4 1972 (@*" 46/ &@2:"(",H >" 2"BJF8"`V,, @$X,8H (@FJ*"DFH&@

"$F@:`H>J` @H&,HFH&,>>@FH\ 2" HD">F(D">4R>Z6 JV,D$. ]H" 7@>&,>P4b b&:b,HFb &,F\<"

J>48":\>@6, B@F8@:\8J & B,D4@* ,, 2"8:`R,>4b BD,*B@:"(":@F\, RH@ D,(J:4DJ,<"b

*,bH,:\>@FH\ &&4*J ,, N"D"8H,D" $J*,H BD@&@*4H\Fb H@:\8@ (@FJ*"DFH&"<4. ]H" 7@>&,>P4b

b&:b,HFb H"80, J>48":\>@6 4 B@H@<J, RH@ @>" BD,*@FH"&:b,H B@H,DB,&T,6 FH@D@>, &Z$@D

<,0*J BD,*Xb&:,>4,< 4F8" @ 8@<B,>F"P44 R,D,2 B@FD,*FH&@ >"P4@>":\>ZN FJ*@& 4:4

&@2$J0*,>4,< 4F8" BD@H4& F@@H&,HFH&J`V,(@ (@FJ*"DFH&" B@ *4B:@<"H4R,F84< 8">":"<.

32) 7@<4FF4b FR4H",H J*4&4H,:\>Z<, RH@ 7@>&,>P4b HD,$J,H 8@<B,>F"P44 4 b&:b,HFb

F8@D,, BD"(<"H4R,F8@6, R,< H,@D,H4R,F84 @$@F>@&">>@6, & B@F:,*@&"H,:\>@6 H,@D44

@H&,HFH&,>>@FH4. ?H&,HFH&,>>@FH\ R"FH>ZN @B,D"H@D@&, 4N FHD"N@&V48@& 4, &@2<@0>@,
(@FJ*"DFH& BD4@$D,H",H F"<Z, D"2:4R>Z, L@D<Z & 8@>8D,H>ZN @$FH@bH,:\FH&"N. A@ <>,>4`

7@<4FF44, <,0*J>"D@*>"b BD"8H48" @BD"&*Z&",H B@F:,*J`VJ` D"$@HJ 7@<4FF44 B@ &@BD@FJ

@$ @H&,HFH&,>>@FH4 & F&b24 F@ 2>"R4H,:\>Z< HD">F(D">4R>Z< JV,D$@< & D,2J:\H"H,

*,bH,:\>@FH4, JB@<b>JH@6 & FH"H\, 1.

EH"H\b D [7 ]

E@HDJ*>4R,FH&@

E@@H&,HFH&J`V4, (@FJ*"DFH&" *@$D@F@&,FH>@ F@HDJ*>4R"`H 4 & F:JR",

>,@$N@*4<@FH4 2"BD"T4&"`H F@*,6FH&4, :`$@6 <,0*J>"D@*>@6 @D(">42"P44 &

BD,*@H&D"V,>44 4:4 F&,*,>44 8 <4>4<J<J D4F8" FJV,FH&,>>@(@ HD">F(D">4R>@(@

JV,D$" 4, ,F:4 H"8@6 JV,D$ >">,F,>, & F&,*,>44 8 <4>4<J<J ,(@ B@F:,*FH&46 8"8 &

2"HD"(4&",<ZN (@FJ*"DFH&"N, H"8 4 & (@FJ*"DFH&"N BD@4FN@0*,>4b.

45/ E<., >"BD4<,D, FH"H\` III 7@>&,>P44 @$ @H&,HFH&,>>@FH4 @B,D"H@D@& "H@<>ZN

FJ*@& 1962 (@*", P4H. F@R., 4 FH"H\` 8 7@>&,>P44 @ D,(J:4D@&">44 *,bH,:\>@FH4 B@
@F&@,>4` <4>,D":\>ZN D,FJDF@& !>H"D8H484, & In’l L. Mat ., vol. 28, p. 868.

46/ O4H. F@R.
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7@<<,>H"D46

1) A@ <>,>4` 7@<4FF44, F@HDJ*>4R,FH&@ <,0*J (@FJ*"DFH&"<4 b&:b,HFb

@F>@&@B@:"("`V4< & *,:, D"2D"$@H84 4 @FJV,FH&:,>4b ^LL,8H4&>@6 B@:4H484

BD,*JBD,0*,>4b 4:4 F&,*,>4b 8 <4>4<J<J D4F8" >">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@

JV,D$". GD,$@&">4, @ F@HDJ*>4R,FH&, (@FJ*"DFH& D"FBD@FHD">b,HFb >" &F, L"2Z

B:">4D@&">4b 4 @FJV,FH&:,>4b. AD4>P4B 24 EH@8(@:\<F8@6 *,8:"D"P44 4 BD4>P4B 7
),8:"D"P44 C4@- *,- /">,6D@ BD42>"`H F@HDJ*>4R,FH&@ & 8"R,FH&, @F>@&>@(@ ^:,<,>H"

:`$@(@ ^LL,8H4&>@(@ B:">4D@&">4b & P,:bN @ND">Z @8DJ0"`V,6 FD,*Z. #@:,, 8@>8D,H>Z,

L@D<Z F@HDJ*>4R,FH&" J8"2">Z & FH"H\bN, 8@H@DZ, J0, BD4>bHZ & @H>@T,>44

BD,*JBD,0*,>4b, & R"FH>@FH4 FH"H\b 15 " I&,*@<:,>4, 4 4>L@D<4D@&">4,", FH"H\b 16
" ?$<,> 4>L@D<"P4,6", FH"H\b 16- $4F " 3>L@D<4D@&">4, >"F,:,>4b", FH"H\b 17
" ="P4@>":\>"b $,2@B"F>@FH\ 4 BD@<ZT:,>>Z, F,8D,HZ", FH"H\b 18 " 7@>FJ:\H"P44 B@

B@&@*J BD,&,>H4&>ZN <,D" 4 FH"H\b 19 " AD"&" (@FJ*"DFH&", 8@H@D@,, &,D@bH>@, $J*,H

2"HD@>JH@". % >4N D"FF<"HD4&",HFb JR"FH4, 2"HD"(4&",<@(@ (@FJ*"DFH&", 8@H@D@, b&:b,HFb

>,@$N@*4<Z< *:b B@&ZT,>4b ^LL,8H4&>@FH4 :`$ZN BD,&,>H4&>ZN *,6FH&46. 1"HD"(4&",<@,

(@FJ*"DFH&@ <@0,H :JRT,, R,< 8H@- :4$@ *DJ(@6, 2>"H\, 8"84, &4*Z J8"2">>@6 *,bH,:\>@FH4

<@(JH BD,*FH"&:bH\ *:b >,(@ $ó:\TJ` @B"F>@FH\ >">,F,>4b JV,D$" 4:4 8"84, D"6@>Z ,(@

H,DD4H@D44, $:4284, 8 (D">4P,, <@(JH $ZH\ & $@:\T,6 FH,B,>4 2"HD@>JHZ HD">F(D">4R>Z<4

B@F:,*FH&4b<4 J8"2">>@6 *,bH,:\>@FH4, H"84,, 8"8 @F@$@ Jb2&4<"b ^8@F4FH,<" 4 H. *.

2) )">>"b FH"H\b BD,*B4FZ&",H F@@H&,HFH&J`V4< (@FJ*"DFH&"< *@$D@F@&,FH>@ F@HDJ*>4R"H\.
AJ>8H 2 FH"H\4 2 IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 BD,*JF<"HD4&",H, RH@ &F, ,,

R:,>Z " *@$D@F@&,FH>@ &ZB@:>b`H BD4>bHZ, >" F,$b B@ >"FH@bV,<J IFH"&J @$b2"H,:\FH&"".
% BD,"<$J:, %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& 4 7@>&,>P44 @

BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@& (@&@D4HFb, RH@ BD4>P4B *@$D@F@&,FH>@FH4

B@:JR4: &F,@$V,, BD42>">4,. 7D@<, H@(@, FH"H\b 26 4 BJ>8H 1 FH"H\4 31 %,>F8@6

8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& BD42>"`H @F>@&@B@:"("`V,, <,FH@ ^H@(@

BD4>P4B" & FHDJ8HJD, *@(@&@D@&. C,T,>4, ;,0*J>"D@*>@(@ EJ*" B@ *,:J Nuclear Tests
8"F",HFb FL,DZ BD4<,>,>4b BD4>P4B" *@$D@F@&,FH>@FH4. % ^H@< *,:, EJ* 2"b&4:, RH@

" @*>4< 42 @F>@&>ZN BD4>P4B@&, D,(J:4DJ`V4N F@2*">4, 4 F@$:`*,>4, BD"&@&ZN

@$b2"H,:\FH&, >,2"&4F4<@ @H 4N 4FH@R>48", b&:b,HFb BD4>P4B *@$D@6 &@:4 47/. G"8"b

B@24P4b EJ*" BD,*B@:"(",H, RH@ BD4>P4B

47/ I.C.J. Reports , 1974, p. 268.
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*@$D@F@&,FH>@FH4 D"FBD@FHD">b,HFb H"80, 4 >" @*>@FH@D@>>4, *,6FH&4b 48/.
),6FH&4H,:\>@, BD4>P4B *@$D@F@&,FH>@FH4 @N&"HZ&",H " &F` FHDJ8HJDJ <,0*J>"D@*>ZN

@H>@T,>46" 49 /.

3) !D$4HD"0>Z6 FJ*, F@2*">>Z6 & 1885 (@*J *:b D"FF<@HD,>4b FB@D@& <,0*J 7">"*@6 4

KD">P4,6 @H>@F4H,:\>@ BD@4FT,FH&4b & 2":4&, E&. 9"&D,>H4b F FJ*>@< " 9" #D,H">\",
J8"2":, RH@ BD4>P4B *@$D@F@&,FH>@FH4 b&:b,HFb @*>4< 42 ^:,<,>H@&, @$,FB,R4&"`V4N

*@FH"H@R>J` ("D">H4` BD@H4& 8"84N- :4$@ D4F8@&, &Z2Z&",<ZN 2:@JB@HD,$:,>4,< @*>@6 42

FH@D@> F&@4<4 BD"&"<4 50/. % N@*, "D$4HD"0>@(@ D"2$4D"H,:\FH&" B@ *,:J FJ*>"

" C,6>$@J I@DD4@D" FJ* BD4 @BD,*,:,>44 FH,B,>4 @$@F>@&">>@FH4 BD,*BD4>bHZN KD">P4,6

*,6FH&46 & 8"R,FH&, 8D4H,D4b 4FN@*4: 42 H@(@, $Z:4 :4 KD">P4,6 BD4:@0,>Z

" *@$D@F@&,FH>Z, JF4:4b, RH@$Z B@BZH"H\Fb B@:JR4H\ F@(:"F4, =@&@6 1,:">*44 &

F@@H&,HFH&44 F B@:@0,>4b<4 E@(:"T,>4b 1986 (@*"" 51 /.

4) 3FB@:\2J,<Z, & FH"H\, F:@&" " F@@H&,HFH&J`V4, (@FJ*"DFH&"" B@*D"2J<,&"`H (@FJ*"DFH&@

BD@4FN@0*,>4b 4 2"HD"(4&",<@, (@FJ*"DFH&@ 4:4 (@FJ*"DFH&". M@Hb F@*,6FH&4, F@ FH@D@>Z

*DJ(4N (@FJ*"DFH&, <@(JV4N B@<@R\ *@$4H\Fb P,:,6, B@FH"&:,>>ZN & ^H4N FH"H\bN, <@0,H

H@:\8@ BD4&,HFH&@&"H\Fb, F BD"&@&@6 H@R84 2D,>4b @>4 >, @$b2">Z ^H@(@ *,:"H\.

5) % FH"H\, BD,*JF<"HD4&",HFb, RH@ (@FJ*"DFH&" *@:0>Z & F:JR", >,@$N@*4<@FH4

2"BD"T4&"H\ F@*,6FH&4, :`$@6 <,0*J>"D@*>@6 @D(">42"P44 BD4 &ZB@:>,>44 4<4

BD,*JF<@HD,>>ZN & ^H4N FH"H\bN @$b2"H,:\FH& B@ BD,*@H&D"V,>4` D4F8". '@FJ*"DFH&"

*@:0>Z *,:"H\ ^H@ H@:\8@, 8@(*" ^H@ FR4H",HFb >,@$N@*4<Z<. %ZD"0,>4, & F:JR",

>,@$N@*4<@FH4 4FB@:\2J,HFb *:b H@(@, RH@$Z <@0>@ $Z:@ JR,FH\ P,:Z6 Db* D"2:4R>ZN

&@2<@0>@FH,6, &8:`R"b F:,*J`V4,:

6) %@- B,D&ZN, >, &@ &F,N F:JR"bN, F&b2">>ZN F BD,*@H&D"V,>4,< 4:4 F&,*,>4,< 8

<4>4<J<J HD">F(D">4R>@(@ JV,D$", B@<@V\ <,0*J>"D@*>ZN @D(">42"P46 <@0,H $ZH\
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