
Distr.
LIMITED

A/CN.4/L.489
14 July 1993

Original: ENGLISH

INTERNATIONAL LAW COMMISSION
Forty-fifth session
4 May - 23 July 1993

THE LAW OF THE NON-NAVIGATIONAL USES OF INTERNATIONAL WATERCOURSES

Draft articles on the Law of the Non-navigational Uses of
International Watercourses: titles and texts of articles

adopted by the Drafting Committee on second reading

Part I

INTRODUCTION

Article 1

Scope of the present articles

1. The present articles apply to uses of international watercourses and of

their waters for purposes other than navigation and to measures of

conservation and management related to the uses of those watercourses and

their waters.

2. The use of international watercourses for navigation is not within the

scope of the present articles except in so far as other uses affect navigation

or are affected by navigation.

Article 2

Use of terms

For the purposes of the present articles:

(a) "international watercourse" means a watercourse, parts of which are

situated in different States;
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(b) "watercourse" means a system of surface and underground waters

constituting by virtue of their physical relationship a unitary whole and

flowing into a common terminus;

(c) "watercourse State" means a State in whose territory part of an

international watercourse is situated.

Article 3

Watercourse agreements

1. Watercourse States may enter into one or more agreements, hereinafter

referred to as "watercourse agreements", which apply and adjust the provisions

of the present articles to the characteristics and uses of a particular

international watercourse or part thereof.

2. Where a watercourse agreement is concluded between two or more

watercourse States, it shall define the waters to which it applies. Such an

agreement may be entered into with respect to an entire international

watercourse or with respect to any part thereof or a particular project,

programme or use, provided that the agreement does not adversely affect, to a

significant extent, the use by one or more other watercourse States of the

waters of the watercourse.

3. Where a watercourse State considers that adjustment or application of the

provisions of the present articles is required because of the characteristics

and uses of a particular international watercourse, watercourse States shall

consult with a view to negotiating in good faith for the purpose of concluding

a watercourse agreement or agreements.

Article 4

Parties to watercourse agreements

1. Every watercourse State is entitled to participate in the negotiation of

and to become a party to any watercourse agreement that applies to the entire

international watercourse, as well as to participate in any relevant

consultations.

2. A watercourse State whose use of an international watercourse may be

affected to a significant extent by the implementation of a proposed

watercourse agreement that applies only to a part of the watercourse or to a

particular project, programme or use is entitled to participate in

consultations on, and in the negotiation of, such an agreement, to the extent

that its use is thereby affected, and to become a party thereto.
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Part II

GENERAL PRINCIPLES

Article 5

Equitable and reasonable utilization and participation

1. Watercourse States shall in their respective territories utilize an

international watercourse in an equitable and reasonable manner. In

particular, an international watercourse shall be used and developed by

watercourse States with a view to attaining optimal utilization thereof and

benefits therefrom consistent with adequate protection of the watercourse.

2. Watercourse States shall participate in the use, development and

protection of an international watercourse in an equitable and reasonable

manner. Such participation includes both the right to utilize the watercourse

and the duty to cooperate in the protection and development thereof, as

provided in the present articles.

Article 6

Factors relevant to equitable and reasonable utilization

1. Utilization of an international watercourse in an equitable and

reasonable manner within the meaning of article 5 requires taking into account

all relevant factors and circumstances, including:

(a) geographic, hydrographic, hydrological, climatic, ecological and

other factors of a natural character;

(b) the social and economic needs of the watercourse States concerned;

(c) the effects of the use or uses of the watercourse in one

watercourse State on other watercourse States;

(d) existing and potential uses of the watercourse;

(e) conservation, protection, development and economy of use of the

water resources of the watercourse and the costs of measures taken to that

effect;

(f) the availability of alternatives, of corresponding value, to a

particular planned or existing use.

2. In the application of article 5 or paragraph 1 of this article,

watercourse States concerned shall, when the need arises, enter into

consultations in a spirit of cooperation.
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Article 8

General obligation to cooperate

Watercourse States shall cooperate on the basis of sovereign equality,

territorial integrity and mutual benefit in order to attain optimal

utilization and adequate protection of an international watercourse.

Article 9

Regular exchange of data and information

1. Pursuant to article 8, watercourse States shall on a regular basis

exchange readily available data and information on the condition of the

watercourse, in particular that of a hydrological, meteorological,

hydrogeological and ecological nature, as well as related forecasts.

2. If a watercourse State is requested by another watercourse State to

provide data or information that is not readily available, it shall employ its

best efforts to comply with the request but may condition its compliance upon

payment by the requesting State of the reasonable costs of collecting and,

where appropriate, processing such data or information.

3. Watercourse States shall employ their best efforts to collect and, where

appropriate, to process data and information in a manner which facilitates its

utilization by the other watercourse States to which it is communicated.

Article 10

Relationship between different kinds of uses

1. In the absence of agreement or custom to the contrary, no use of an

international watercourse enjoys inherent priority over other uses.

2. In the event of a conflict between uses of an international watercourse,

it shall be resolved with reference to the principles and factors set out in

articles 5 to 7, with special regard being given to the requirements of vital

human needs.
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