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Reports 2000, p. 148. See also Markus Rau, “Comment: the Swordfish case: law of the sea v. trade”,
Heidelberg Journal of International Law, vol. 62 (2002), pp. 37-42; Peter-Tobias Stoll and Silja
Voneky, “The Swordfish case: law of the sea v. trade”, Heidelberg Journal of International Law, vol.
.62 (2002), pp. 21-35
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2005; P. Chandrasekhara Rao, “ITLOS: the first six years”, in J.A. Frowein and R. Wolfrum (eds.), Max
Planck Yearbook of United Nations Law, vol. 6 (The Hague, Kluwer Law International, 2002), pp. 183-
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vol. 65, 2016, pp. 741-761; Marios C. lacovides, “Topoi of ambiguity: WTO membership without
statehood — the case of separate customs territories”, Hague Yearbook of International Law, vol. 32

.(2019), pp. 103-133

Julija Brsakoska Bazerkoska, “The European Union and the World Trade Organization: problems and (376)
challenges”, Croatian Yearbook of European Law & Policy, vol. 7 (2011), pp. 277-290, at p. 279;
Jacques H. J. Bourgeois, “The European Court of Justice and the WTO: problems and challenges”, in
J.H.H. Weiler (ed.), The EU, WTO and the NAFTA: Towards a Common Law of International Trade?
.(Oxford, Oxford University Press, 2001), p. 71-p. 123

Gaill o 154 daial ciuallall 5)lall dakaie A8UEY 23 iall (iShe Al 1 sl 3y e dnlall salall Ga 1 sa (377)
a3 63y eyl (oo Dlsiel 1947 alad 5lally 2S5l clinyeal) Gl alal) GUEY) 3 sailasall GILLY oY) L (ghsy)
Lakiie b ulaal elach maai .oe il sasiall dlacll iy y Y1 13 Ji A g sY) e Laally ¢3N]
(“Aaadlal syl

Art. 207, Consolidated version of the Treaty on the Functioning of the European Union, Official (378)
Journal of the European Union, C 115, 9 May 2008, p. 140

“The European Union and the WTO: disputes involving the European Union «iuwdlall 3)laall dalaia (379)
(formerly EC) — cases”, available at https://www.wto.org/english/thewto_e/countries_e/

.european_communities_e.htm

Alan Rosas, “The European Union and international dispute settlement”, in Boisson de Chazournes, (380)
Romano and Mackenzie, International Organizations and International Dispute Settlement, pp. 49—
.71, at p. 55
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African Court [cusedlly Gluil/ Goind 4udsdl) Lall 1 LY o ducad casniilly plal) (sind &) daSaall] (381)
on Human and Peoples’ Rights, Femi Falana v. The African Commission on Human and Peoples’
a3yl u@&i@fwgyacuybf@d ¢Rights, Application No. 019/2015, Order of 20 November 2015
Atabong Denis Atemnkeng v. The African Union, Application No. 014/2011, Judgment, [‘;@JJS’/
Femi Falana v. The African Union, Application [g@ﬂ'?/ 2a3Y) 2 LY o8 4oad ¢15 March 2013
<001/2011 ldall ¢ 5585850 Lusls —alall Joaitiall (510 L kil €No. 001/2011, Judgment, 26 June 2012
elalaiall ) o3l Y daSaall f sl JoSsignll e 5 malall ol gdal) 12 510 59 il 2012 asgy/olyis 26
(Lo ode o F Y e aaS Copla Al i (gm0 @i o Ak Adsll diasSal)

LAY g siall Zaalyall 207 A 5ale) (Al ) lpally Gl Gsta Ales Blinly aldll 11 43 JsSsi50 (382)
.United Nations, Treaty Series, vol. 2061, No. 2889, p. 7 «(1994 s/ )\ 11 o 2 gmmal fins)

United Nations, Treaty Series, «(1950 sy S cpyis 4 clag)) &t} ilially L)) Ggin Lles ailisl (383)
-vol. 213, No. 2889, p. 221

Confedération frangaise démocratique du [%yw?/ Clelaad) 2w Jarll h)iantl] —ceipéll AaTY] Lo ad (384)
travail v. the European Communities, European Commission on Human Rights, Application

.No0.77/8030 Decision of 10 July 1978

William A. Schabas, The European Convention on Human Rights: A Commentary (Oxford, Oxford (385)
-.University Press, 2015), p. 948

(il e Sl gl CuplS5 8 2 jussT (¥ il ysingy duciad « lady) Ggind g o) AaSadl] 1) Jaswe e ¢ kil (386)
.Bosphorus Hava Yollar: Turizm ve Ticaret Anonim Sirketi v. Ireland [GC], No. 45036/98, 30 June 2005

European Court of Human Rights, [L&Y acs jiisdf ducad ¢ liy) Ggaal fg.;wS(\ Al 2l Juw Ao ¢ il (387)
Avotins v. Latvia [GC], No. 17502/07, 23 May 2016

[Court of Justice of Jlowil// Gaiat dug 5% LlisY! ] Lug 1591 deloall aleail Aagys¥) Slelaall Jaall 28 (388)
the European Communities, Accession of the Community to the European Convention on Human
.Rights, Opinion 2/94, 28 March 1996, European Courts Reports 1996, pp. 1759 and 1763
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Art. 6, para. 2, Consolidated Version of the Treaty on European Union, Official Journal of the (389)
.European Union, C 202, 7 June 2016, p. 13, atp. 19

Art. 59, para. 2, of the Convention, as amended by Protocol No. 14 to the Convention for the (390)
Protection of Human Rights and Fundamental Freedoms, amending the control system of the
.Convention (Strasbourg, 13 May 2004), Council of Europe, Treaty Series, No. 194, art. 17

Opinion 2/13, Request for an Opinion pursuant to Article 218(11) TFEU, made on 4 July 2013 by the (391)
.European Commission (18 December 2014)

Council of Europe, Steering Committee for Human Rights (Comité directeur pour les droits de (392)
I’homme (CDDH)), “CDDH Ad Hoc Negotiation Group (“46+1”) on the Accession of the European
Union to the European Convention on Human Rights, Report to the CDDH”, document

46+1(2023)35FINAL, 30 March 2023. See also Paul Gragl, The Accession of the European Union to
.the European Convention on Human Rights (Oxford, Hart, 2013)
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WWw.auint : Sl gisall e dat <OAU/LEG/EXP/AFCHPR/PROT (II) &disll ¢(1998 4sisy/clyis 9

.5 salall cas P)A\ (394)

African Court on Human and Peoples’ Rights, Request for Advisory Opinion by the African Committee (395)
of Experts on the Rights and Welfare of the Child, Request No. 002/2013, Advisory Opinion, 5
.December 2014, African Court Law Reports, vol. 1 (2006-2016), p. 725, at para. 74
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African [LisS Lysges 2 cape illy Glaai¥l st duds 81 Linlll Lo cagn &y Saly) Gsind L1 LuSaall] (397)
Court on Human and Peoples’ Rights, Afiican Commission on Human and Peoples’Rights v. Republic
.of Kenya, Application No. 006/2012, Judgement, 26 May 2017

African Court on [ L) 1 cugedlly Hludy/ (Goest 4:;{.:).45// Lialll 4oiaf ccagnilly Hlady) Ggasl 2\35:‘)5?\ sl (398)
Human and Peoples’ Rights, Afiican Commission on Human and Peoples’Rights v. Libya, Application
-No0.2013/002 Judgement, 3 June 2016

Art. 61, para. 1, American Convention on Human [y Gsaad 4.< e¥) AEEY) e 61 5ald) e 1 85adl] (399)
Rights (San José, 22 November 1969), United Nations, Treaty Series, vol. 1144, No. 17955, p. 123;
art. 28, Statute of the Inter-American Court of Human Rights (La Paz, 31 October 1979), Organization
of American States resolution 448 (1X-0/79), Ninth regular session, La Paz, Bolivia, October 22-31,
1979, Proceedings, vol. 1,p. 97
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Decision on the competence of the [css8 )] 4 daSoall alain] Glis ) oY) Ggiad dug o) 4uSaall (404)
llal o i sl G e g8 ) Aaaal) cuady . Court to give an advisory opinion [GC), 2 June 2004
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European Court of Human Rights, Advisory opinion on certain legal [ l—wi¥! Gsint Lug)s¥) daSaall
questions concerning the lists of candidates submitted with a view to the election of judges to the
ailshs Aalaiall A ilal) Blaoal) (mey Lits 5] ¢European Court of Human Rights [GC], 12 February 2008
Advisory opinion on certain legal [H—uY) Gg2al @w‘ﬁ{\ AaSaall 5Lad AT Caagy dadkall Cpa iyl
questions concerning the lists of candidates submitted with a view to the election of judges to the
.European Court of Human Rights (No. 2) [GC], 22 January 2010
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Advisory [isilly i) Gind &tV AaSadl ¢ 2/ opinll —calitl Sheg DY) Cpelaall alail lpalls (553] (413)
Opinion requested by the Pan African Lawyers’ Union and Southern African Litigation Centre, African
.Court on Human and Peoples’ Rights, Request No. 002/2012, 15 March 2013

capnally ) Bgial Akl AaSaa slta) ol cagnally LYl GBgiad a1 el JsSsign e 4 52l (414)

[asn—lly SlatY) i A 31 Sl ¢ Coladn 39 Colaliall CMaily Ly dmalan Sl (sin e linlhs 553] (415)
Advisory Opinion requested by the Centre for Human Rights of the University of Pretoria and the
Coalition of African Lesbians, African Court on Human and Peoples’ Rights, Request No. 002/2015,
28 September 2017, para. 49; Advisory Opinion Requested by the Socio-Economic Rights and
-Accountability Project (SERAP), Request No. 001/2013, 26 May 2017, para. 46

Chidi Anselm Odinkalu, “Advice without consent?: assessing the advisory jurisdiction of the African Court (416)
.on Human and Peoples’ Rights”, Human Rights Quarterly, vol. 45 (2023), pp. 365-405, at pp. 386387

Advisory [csa—ally GLay) GBgaal & 4V ASadl « 88/ upinll —alitl Sheg Y/ Cpelaall alail gl (551 (417)

Opinion requested by the Pan African Lawyers’ Union and Southern African Litigation Centre, African
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Advisory Opinion requested by the Pan African Lawyers’ Union [wseilly olay) Ggial 481 deSadl)
on the right to participate in the Government of one’s country in the context of an election held during
a public health emergency or a pandemic, such as the COVID-19 crisis, African Court on Human and
.Peoples’ Rights, Request No. 001/2020, 16 July
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-Odinkalu, “Advice without consent?”, pp. 394-397 (420)

Advisory Opinion [cis—ally Gl Goiad A i) LSl g9 8 )y Llpll Luilind) LaSaall Cillas lgulls (g3d] (421)
requested by the Coalition for the International Criminal Court and others, African Court on Human
.and Peoples’ Rights, Request No. 001/2015, 29 November 2015

Advisory Opinion requested by the Pan- [cis—ally J—uiy) Gsind Ls ) Al o 8% lalull lulls (5] (422)
-African Parliament, African Court on Human and Peoples’ Rights, Request No. 001/2021, 16 July 2021
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See Anthony Arnull, The European Union and its Court of Justice, 2nd ed. (Oxford, Oxford University (423)

Press, 2006), pp. 34 et seq.; Christian Adam and others, Taking the EU to Court: Annulment
Proceedings and Multilevel Judicial Conflict (Cham, Springer Nature, 2020); Matteo Bonelli
“Infringement actions 2.0: how to protect EU values before the Court of Justice” in European
Constitutional Law Review, vol. 18 (2022), pp. 30-58; Koen Lenaerts, Kathleen Gutman and Janek
Thomasz Nowak (eds.), EU Procedural Law, 2nd ed. (Oxford, Oxford University Press, 2023), pp.

.175-234 and 275-410
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Art. 12, para. 4, Protocol in Ireland/Northern Ireland to the Agreement on the withdrawal of the )
United Kingdom of Great Britain and Northern Ireland from the European Union and the
European Atomic Energy Community, Official Journal of the European Union, L 29, 31 January
.2020, p. 102

(3ania) ASLeall) (2) b gl ¢ ) Jaaill A/CNL4/764 (431)
European Commission, “Withdrawal agreement: Commission sends letter of formal notice to the (432)

United Kingdom for breach of its obligations under the Protocol on Ireland and Northern Ireland”,

.press release, 15 March 2021, available at: ec.europa.eu

Billy Melo Araujo and Lisa Claire Whitten, “Judicial review and the Protocol on Ireland/Northern Ireland”, (433)
.Post-Brexit Governance NI — Explainer No. 5 (Queen’s Mary University Belfast, April 2022), p. 5

European Commission, “Commission launches infringement proceedings against the UK for breaking (434)
international law and provides further details on possible solutions to facilitate the movement of goods
between Great Britain and Northern Ireland”, press release, 15 June 2022; and “Protocol on
Ireland/Northern Ireland: Commission launches four new infringement procedures against the UK”,

.press release, 22 July 2022

Ronan Cormacain, “Northern Ireland Protocol Bill: a rule of law analysis of its compliance with (435)

international law”, Bingham Center for the Rule of Law, 17 June 2022, p. 5; European Commission,
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Marcin Szczepanski, “Windsor Framework: a new way forward for the Protocol on Ireland/Northern (437)
Ireland” European Parliamentary Research Service, April 2023, p. 8; United Kingdom, “Windsor
Framework unveiled to fix problems of the Northern Ireland Protocol”, press release, 27 February 2023;
European Commission, “Windsor political declaration by the European Commission and the

-Government of the United Kingdom”, general publications, 27 February 2023

Agreement on the European Economic Area, Official Journal of [ 10 Aaalaity) dakiadly sleiall (3La] (438)
.the European Union, L 1, 3 January 1994, p. 5
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pursuant to the second subparagraph of Article 228(1) of the Treaty — Draft agreement between the

European Community, on the one hand, and the countries of the European Free Trade Association, on

the other, relating to the creation of the European Economic Area, Opinion 1/91 of the Court, 14
.December 1991 (ECLI:EU:C:1991:490)
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.(Baden-Baden, Nomos, 2018), p. 872
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Official Journal of the European Union, L 344, 31 January 1994, p. 1. See also Carl Baudenbacher,

Per Tresselt and Porgeir Orlygsson (eds.), The EFTA Court: Ten Years On (Oxford, Bloomsbury

Publishing, 2005); EFTA Court (ed.), The EEA and the EFTA Court: Decentred Integration (Oxford,
.Bloomsbury Publishing, 2014)
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Arnesen and others (eds.), Agreement on the European Economic Area, :laad ki) .3 salal cauis ) (446)
.pp. 1019-1051

Convention for the Establishment of a Central American Court of Justice, 2 American Journal of (447)
.International Law, vol. 2 (1908), Supplement: Official Documents (Jan.—Apr. 1908), pp. 231-242
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Charter of the Organization of Central American States (Panama City, 13 December 1991), United
Roberto Virzo and Andrea Insolia, “ :Lcad Jlaily Nations, Treaty Series, vol. 1695, No. 8048, p. 382
Central American Court of Justice” , in Anne Peters and Riidiger Wolfrum (eds.), The Max Planck
.Encyclopedia of Public International Law, August 2017, para. 17, available at www.mpepil.com

Cesare P.R. Romano, “International organizations and the international judicial process: an overview”, (449)
in Boisson de Chazournes, Romano and Mackenzie, International Organizations and International
.Dispute Settlement, pp. 3-36, at p. 16
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Statute of the Central American Court of Justice (Panama City, 10 December 1992), United Nations,
.Treaty Series, vol. 1821, No. 31191, p. 279
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Salvatore Caserta and Mikael Rask Madsen, “The world’s most powerful international court? The (454)
Central American Court of Justice and the quest for de facto authority”, American University

International Law Review, vol. 37 (2022), pp. 483-549, at pp. 518-520

Asociacion de Agentes de Aduana de Costa Rica v. Costa [1S)liusS v (S)liusS 8 landl 50 dbys)y 4§ (455)
-(&lwyl) Rica, Central American Court of Justice, case No. 6-8-9-2008, Judgment, 20 October 2009

Central American Parliament v. Panamd, Central American Court of [l 2 awsll (sl jlalys Luad] (456)
Justice, case No. 2-26-03-2010, Judgment, 20 October 2010

Costa Rica, “Panama apoya a Costa Rica. Canciller Enrique Castillo, se reune con su homoélogo de (457)
Panaméa, Roberto  Henriquez”, press release, 2  February 2012, available at
https://www.rree.go.cr/?sec=servicios&cat=prensa&cont=593&id=910); Panama, “Sentencia de la
Corte Centroamericana de Justicia”, press release, 21 October 2010, available at
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International Legal Matters, vol. 18 (1979), p. 1203; Protocol of Cochabamba amending the Treaty
.creating the Court of Justice (Cochabamba, 28 May 1996)
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Rafael A. Porrata-Doria Jr, “Action to declare noncompliance: Court of Justice of the Andean (464)
Community of Nations”, in Anne Peters and Riidiger Wolfrum (eds.), The Max Planck Encyclopedia

.of Public International Law, September 2021, paras. 32 and 38, available at: www.mpepil.com/

Hugo R. Gomez Apac and Amparo Sauiie Torres, “La accion de nulidad ante el Tribunal de Justicia (465)
de la Comunidad Andina”, Revista de Derecho de la Universidad de Piura, vol. 17 (2016), pp. 383-
411, at p. 409

Rafael A. Porrata-Doria Jr, “Nullity action: Court of Justice of the Andean Community of Nations” in (466)
Anne Peters and Riidiger Wolfrum (eds.), The Max Planck Encyclopedia of Public International Law,
.August 2019, paras. 26-29, available at www.mpepil.com
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Art. 18, Cochabamba Protocol; Rafael A. Porrata-Doria Jr, “Andean Community of Nations, Court of (468)
Justice”, in Anne Peters and Riidiger Wolfrum (eds.), The Max Planck Encyclopedia of Public
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Peru v. General Secretariat, Court of Justice of the Andean Community, 70- [Lelel! Lile¥/ 2 g0 Lucai] (469)
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