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01/04-01/07, Decision on the evidence and information provided by the Prosecution for the issuance
of a warrant of arrest for Germain Katanga, 6 July 2007, para. 33), K Kordi¢ and Cerkez, Appeal
Judgment (see footnote 540 above), para. 94, and International Criminal Tribunal for the Former
Yugoslavia, Prosecutor v. Vidoje Blagojevi¢ and Dragan Joki¢, Case No. IT-02-60-T, Judgment, 17
January 2005, Trial Chamber, paras. 545-546,
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97 Katanga, Judgment pursuant to Article 74 of the Statute (JL L SCHIVE 679), 26 1121 B, $&5| Tadic,
Opinion and Judgement, 7 May 1997, Trial Chamber (JL L SCJHIVE 514), 2 654-655 .

98 Situation in the Democratic Republic of the Congo in the Case of Prosecutor v. Thomas Lubanga Dyilo,
Case No. ICC-01/04-01/06, Decision Regarding the Practices Used to Prepare and Familiarise
Witnesses for Giving Testimony at Trial, 30 November 2007, Trial Chamber I, para. 41 (JA XX TLEE
FR7R)

134/194 24-00773


https://undocs.org/ch/A/RES/01/04
https://undocs.org/ch/A/RES/01/06

A/CN.4/765

24-00773

®

B X E PR AR T S A — B B B E S

2 207

EprFIEERIE Y, ERAEERAFEEBSARINEGFAFE, BRE
SANERBIER, TaEEELRNIER.

ZSEBTIE Y, XMEUE S ERREENTIUNMY . BREFHOAIEM, HEiH
YNASOEE 930 i

446. FRE LR RERR S, LR RE CBA S EE BA AR BRI, 8
A0 JFL S ATV i DU AT R () A e s T A BRI e e IR AR, “ndR
WE ANEIRPESR, AN AR rER” o SREESIEEH, XENT
TR VAR R TR AR e A TR, DI HE A At Heak ik E 07 o 700
= 208

EFrfE AR R, AR —RRIEEXFE MR E PR AR EERIRR R .

447, AT REEAE AR SRR, E PR SVART S RE M R Ay A [ PR
PEVEBE AL RE )AL, FFam iR EIER AL A LR )17 . 10

= 209

E PRI E AP BRHEE X B AR E AN, 3XE] LUERE IS5 B 61 A Kk iE
it =

448, TERTHHINKT BUFE « B2 518 « B3RS NIIFRI sk, Pl o5k ml
o 52 B A L Ath [ B TR 925 B2 ) R 3 LB TR P R A, FR . “ s — TE 4
BESCHTFT A A, Ry iE 5T 8 A R & 2 e FRsh W A A e T8 3 43 BE
EMINEE N E RS, FOVIX AR BEEAR A B B A AT B 1 1

D:” o 711

70

©

710

711

Situation in the Republic of Céte d’Ivoire in the Case of Prosecutor v. Laurent Gbagbo and Charles Blé
Goudé, Case No. ICC-02/11-01/15 OA 6, Reasons for the “Decision on the ‘Request for the recognition
of the right of victims authorized to participate in the case to automatically participate in any
interlocutory appeal arising from the case and, in the alternative, application to participate in the
interlocutory appeal against the ninth decision on Mr Gbagbo’s detention (ICC-02/11-01/15-134-
Red3)’”, 31 July 2015, Appeals Chamber para. 14.

Bemba Gombo, Trial Judgment (JL - SCHIVE 690), 26 72 B

Situation in the Republic of Kenya in the Case of the Prosecutor v. William Samoei Ruto, Henry
Kiprono Kosgey and Joshua Arap Sang, Case No. ICC-01/09-01/11, Decision on the Confirmation of
Charges Pursuant to Article 61(7)(a) and (b) of the Rome Statute, 23 January 2012, para. 58, L&
Situation in the Democratic Republic of the Congo in the Case of Prosecutor v. Callixte Mbarushimana,
Case No. ICC-01/04-01/10, Decision on the Confirmation of Charges, Pre-Trial Chamber I, para. 45,
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Dyilo, Decision Regarding the Practices Used to Prepare and Familiarise Witnesses for Giving
Testimony at Trial (WL_ESCHHIVE 708), 2 44 B

Situation in the Democratic Republic of Congo in the Case of Prosecutor v. Bosco Ntaganda, Case No.
ICC-01/04-02/06 A4-AS, Judgment on the appeals against the decision of Trial Chamber VI of 8§ March
2021 entitled “Reparations Order”, 12 September 2022, Appeals Chamber, footnote 298.

Dyilo, Judgment pursuant to Article 74 of the Statute (W b SCHIVE 689), 28 539 B.

Situation in the Republic of Kenya in the Case of Prosecutor v. William Samoei Ruto and Joshua Arap
Sang, Case No. ICC-01/09-01/11, Decision on Prosecutor’s Application for Witness Summonses and
resulting Request for State Party Cooperation, 17 April 2014, Trial Chamber, para. 84, %3| Djokaba
Lambi Longa v. the Netherlands, No 33917/12, Reports of Judgments and Decisions 2012, para 72

24-00773


https://undocs.org/ch/A/RES/01/04
https://undocs.org/ch/A/RES/02/06
https://undocs.org/ch/A/RES/01/09
https://undocs.org/ch/A/RES/01/11

A/CN.4/765

24-00773

PR BEBOR AU RN . ™8 BRI RESEAS 7O — Mk, TR —+—
o, BE (B SR MWK,

453, LVRIPREAE A C KR T A B R — I, i E A, AR
AR E TR W, s A AP IE R EE, iz BRI R T
] AR B AU R i, BRIEARAT, 3R 51 1 i R i K il AL s o) i g
ANIE LA & 1] R R E R Btk . 718

454, BYRSTEEINN, BREADAN, SR RE “AEVEE LU THRR, INNER AL

NSRS N S ey 0 G R S G e L2 N R B et | a5 11 R B

PRI RESRIH: 20
HA B R EEGRPI R R (LAY % T — 5P e ENER. FIt,
EAIARRENAE R IR S kB ks . e nfl, biRayEREi, 5
HoAth [ RV BE AR EAN R, AyE B I ER BE 52 — A 4 T ARy AE B i) £,
R EL TR ZAE 2L h B VRN 2 T AVEBE AL T, R A E AV B R R 1A
P UFRA R TS “EAEB” Fiat.

=213

E FrE AR ARt EE = AT E BRI E b EPR A EAIROR

455. 1£ Al Mahdi ZERPI R, 8 BN, AN FRAE Al SR AT IR 1) 155
T AR A [ Bk B R PIA hR e TORE 7, IR B HT R R K ) [ e

716

717

718

719

720

6 L, #578-79R181-82 B, BRHAMAMESI MR RGFT® 2 k% H) (0 _FSCHIVE 104), 55 23 B,

Situation in the Republic of Kenya in the Case of Prosecutor v. William Samoei Ruto and Joshua Arap
Sang, Case No. ICC-01/09.01/11, Judgment on the appeals of William Samoei Ruto and Mr Joshua
Arap Sang against the decision of Trial Chamber V (A) of 17 April 2014 entitled “Decision on
Prosecutor’s Application for Witness Summonses and resulting Request for State Party Cooperation”,
9 October 2014, Appeals Chamber, para. 105.

Situation in the Central African Republic in the Case of Prosecutor v. Jean-Pierre Bemba Gombo et
al., Case No. ICC-01/05-01/13, Decision on Sentence pursuant to Article 76 of the Statute, 22 March
2017, Trial Chamber, para. 41, &/ suspensions of sentences in International Tribunal for the Former
Yugoslavia, Prosecutor v. Slobodan Milosevic, Contempt Proceedings against Kosta Bulatovi¢, Case
No. IT-02-54, Decision on Contempt of the Tribunal, 13 May 2005, Trial Chamber, paras. 18-19;
International Tribunal for the Former Yugoslavia, Prosecutor v. Jelena Rasi¢, Case No. 1T-98-32/1-
R77.2-A, Judgment, 16 November 2012, Appeals Chamber, para. 17; Special Court for Sierra Leone,
Independent Counsel v. Hassan Papa Bangura et al, Case No. SCSL-2011-02-T, Sentencing
Judgement in Contempt Proceedings, 11 October 2012, Trial Chamber, para. 92 and p. 33,

Situation in the Central African Republic in the Case of Prosecutor v. Jean-Pierre Bemba Gombo et
al., Case No. ICC-01/05-01/13, Judgment on the appeals of the Prosecutor, Mr Jean-Pierre Bemba
Gombo, Mr Fidéle Babala Wandu and Mr Narcisse Arido against the decision of Trial Chamber VII
entitled “Decision on Sentence pursuant to Article 76 of the Statute”, 8 March 2018, Appeals Chamber,
para. 80.
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2L Situation in the Republic of Mali in the Case of Prosecutor v. Ahmad Al Faqi Al Mahdi, Case No. ICC-
01/12-01/15, Judgment and sentence, 27 September 2016, Trial Chamber, para. 100, footnote 166,
1% 51 A I, Prosecution Sentencing Observations, #f 51-52 B, DL X Defence Sentencing
Observations, 2% 180-184 B, JFfRH: “ZKINA M BIRRIRAT 1Y, X SLqE HAbE
B v BE 1 H ) vk o 245 B FfA . B4, J[International Criminal Tribunal for the Former
Yugoslavia], Trial Chamber 1, Prosecutor v. Miodrag Joki¢, Sentencing Judgement, 18 March 2004,
IT-01/42/1-S, para. 96 ...; International Criminal Tribunal for the Former Yugoslavia], Trial Chamber
I, The Prosecutor v. Milan Babié, Sentencing Judgement, 29 June 2004, 1T-03-72-S, paras. 73-75,
88-89” .

2 & b, 2107 B
23 [E F, 516 K.

24 Situation in Uganda in the Case of Prosecutor v. Dominic Ongwen, Case No. ICC-02/04-01/15,
Sentence, 6 May 2021, Trial Chamber, para. 103, $2X Sainovi¢ (WL - SCIIVE 549), 45 1827 B
Galié¢, Appeal Judgment (WL _ESCHHIVE 541), 55 436 Bt; Blaskié, Appeal Judgment( WL _ESCHEIE 514),
58 696 BL.

25 Situation on the Democratic Republic of the Congo in the Case of Prosecutor v. Bosco Ntaganda, Case
No. ICC-01/04-02/06, Judgment on the appeals against the decision of Trial Chamber VI of 8 March
2021 entitled “Reparations Order”, 12 September 2022, Appeals Chamber, para. 651.
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Situation in the Democratic Republic of the Congo in the Case of Prosecutor v. Thomas Lubanga Dyilo,
Case No. ICC-01/04-01/06, Decision establishing the principles and procedures to be applied to
reparations, 7 August 2012, Trial Chamber, para. 186.

Situation in the Democratic Republic of the Congo in the Case of Prosecutor v. Thomas Lubanga Dyilo,
Case No. ICC-01/04-01/06, Order for Reparations (amended), 5 March 2015, Appeals Chamber, para.
40, FEGIEMABGERE IR (B140, Garrido and Baigorria v. Argentina, Judgment (Reparations
and Costs), 27 August 1998, Series C, No. 39, para. 49; Plan de Sinchez Massacre v. Guatemala,
Judgment (Reparations), 19 November 2004, Series C, No. 116, paras. 80-89 and 117; “Juvenile
Reeducation Institute” v. Paraguay, Judgment (Preliminary Objections, Merits, Reparations and
Costs), 2 September 2004, Series C, No. 112, para. 295; El Amparo v. Venezuela, Judgment
(Reparations and Costs), 14 September 1996, Series C, No. 28, paras. 28-30; Loayza Tamayo v. Peru,
Judgment (Reparations and Costs), 27 November 1998, Series C, No. 42, paras. 147-148; Cantoral-
Benavides v. Peru, Judgment (Reparations and Costs), 3 December 2001, Series C, No. 88, para. 80)
Fe BRI AN BB (9145 (5101, Selmouni v. France [Grand Chamber], No. 25803/94, ECHR 1999-
V, paras. 92, 98, 105; Aksoy v. Turkey, 18 December 1996, Reports of Judgments and Decisions 1996-
VI, para. 113; Ayder and Others v. Turkey, No. 23656/94, 8 January 2004, paras. 141-152; Campbell
and Cosans v. the United Kingdom (Article 50), 22 March 1983, Series A, No. 60, para. 26; T.P. and
K.M. v. the United Kingdom [Grand Chamber], No. 25644/94, 29 April 1999, para. 115; Thlimmenos
v. Greece [Grand Chamber], No. 34369/97, ECHR 2000-1V, para. 70); LA A% [® br 0 35 1 B
Situation in the Democratic Republic of the Congo in the Case of Prosecutor v. Germain Katanga and
Mathieu Ngudjolo Chui, Case No. ICC-01/04-01/07, Decision on Applications for Participation in the
Proceedings of Applicants a/0327/07 to a/0337/07 and a/0001/08, 2 April 2008, Pre-Trial Chamber, p.
11, and Situation in the Central African Republic in the Case of Prosecutor v. Jean-Pierre Bemba
Gombo, Case No. ICC-01/05-01/08, Fourth Decision on Victims’ Participation, Pre-Trial Chamber,
paras. 51 and 70-73-

Situation in Darfur, Sudan, Al Bashir, Decision on the Prosecution’s Application for a Warrant of Arrest
against Omar Hassan Ahmad Al Bashir, para. 158.
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30 Situation in Uganda in the Case of Prosecutor v. Joseph Kony, Case No. ICC-02/04-01/05, Decision
on the Prosecution’s request to hold a confirmation of charges hearing in the Kony case in the suspect’s
absence, 23 November 2023, Pre-Trial Chamber, para. 56.

8L Situation in the Democratic Republic of the Congo in the Case of Prosecutor v. Thomas Lubanga Dyilo,
Case No. ICC-01/04-01/06, Judgment on the appeals of the Prosecutor and Mr Thomas Lubanga Dyilo
against the “Decision on Sentence pursuant to Article 76 of the Statute”, 1 December 2014, Appeals
Chamber, para. 77.
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82 Dyilo, Decision on Confirmation of Charges (W._I- SC i 686), % 69 B.

733 Situation in the Central African Republic in the Case of Prosecutor v. Jean-Pierre Bemba Gombo et
al., Case No. ICC-01/05-01/13, Judgment on the Appeals of Mr Jean-Pierre Bemba Gombo, Mr Aimé
Kilolo Musamba, Mr Jean-Jacques Mangenda Kabongo, Mr Fidéle Babala Wandu and Mr Narcisse
Arido against the Decision of Trial Chamber VII entitled “Judgment pursuant to Article 74 of the
Statute”, 8 March 2018, Appeals Chamber, para. 291.
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85 Katanga and Chui, Decision on the confirmation of charges (J._FSCHIVE 704), 26 332 B, #%£5l:
Hans-Peter Gasser, “Protection of the civilian population”, in Dieter Fleck (ed.), The Handbook of
Humanitarian Law in Armed Conflicts (Oxford, Oxford University Press, 1999), pp. 209-291, at p.
220; Knut Dérmann, Elements of War Crimes under the Rome Statute of the International Criminal
Court: Sources and Commentary (Cambridge, Cambridge University Press, 2003), pp. 251 and 485-
486; Michael Bothe, “The law of neutrality”, in Fleck, The Handbook of Humanitarian Law in Armed
Conflict, pp. 485-516; Hans Boddens Hosang, “Article 8(2)(b)(xiv) - Depriving the nationals of the
hostile power of rights or actions”, in Roy S. Lee (ed.), The International Criminal Court. Elements of
the Crimes and Rules of Procedure and Evidence (New York, Transnational Publishers, 2001), pp. 172-
174,

86 5 I, % 343 B, #£5| Dormann, Elements of War Crimes under the Rome Statute of the
International Criminal Court (W5 — V), 28 328 T,

87 Dyilo, Judgment pursuant to Article 74 of the Statute (Wl b SCHIVE 689), 28 608 B, 5|H Oxford
Dictionary, 5th ed. (2002), p. 831, UL} Dérmann, Elements of War Crimes under the Rome Statute of
the International Criminal Court(W._SCHIE 735), 55377 Bt, K Otto Triffterer (ed.), Commentary
on the Rome Statute of the International Criminal Court: Observer s Notes (Munich, C.H. Beck, 2008),
p. 472, at marginal note 231,

8 Ntaganda, Judgment (JL L SCHIVE 701), 28 1081 Bt, & Ryszard Piotrowicz, “Displacement and
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Judgment, 7 July 1946, Law Reports of Trials of War Criminals: Selected and Prepared by the United
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106; Eichmann (J._ESCHIVE 763), pp. 277-342; France, Barbie, Confirmation of Conviction (J I
M 579), International Law Reports, vol. 100, p. 330; Kupreskié, Trial Judgment (W, = SCfHIE
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Khieu Samphdn and Nuon Chea(Vl._L CHHIVE 786), para. 576, $%5| Charter of the International
Military Tribunal, art. 6 (c); Charter of the International Military Tribunal for the Far East, art. 5 (c);
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Netherlands, in Law Reports of Trials of War Criminals (London, His Majesty’s Stationery Office,
1949), vol. XIIL, p. 134( “ ‘HABA NEATH —IBIEKE TEFFATAN” ); Zuehlke Case, Judgment,
3 August 1948, Special Court, Netherlands, in Law Reports of Trials of War Criminals (London, His
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Khieu Samphdn and Nuon Chea( W, . SCHliF 786), paras. 517 and 520, #%75| International Criminal
Tribunal for the Former Yugoslavia, Karadzi¢, Case No. IT-65-5/18-T, Judgment, 24 March 2016, para.
483, and Prosecutor v. Milan Luki¢ and Sredoje Luki¢, Case No. IT-98-32/1-A, Judgment, 4 December
2012, Appeals Chamber, para. 536; Staki¢, Appeal Judgment(W. I 3 il i 633), para. 259;
International Criminal Tribunal for Rwanda, Prosecutor v. Athanase Seromba, Case No. ICTR-01-66-
A, Judgment, 12 March 2008, Appeals Chamber, para. 189; International Military Tribunal Judgment,
in Trial of the Major War Criminals before the International Military Tribunal, vol. 1, pp. 247-255;
Semanza, Trial Judgment(JL - SCHIVE 153), para. 340,

Khieu Samphan and Nuon Chea( !, L3Iy 786), para. 522.
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Criminal Enterprise, 20 May 2010, Pre-Trial Chamber, para. 53 et seq.; Tadi¢, Appeal Judgment( i, I
SCHHIVE 538), para. 185 et seq.; Brdanin, Appeal Judgment( WL SCHHIVE 633), para. 393 et seq.;
Rwamakuba, Decision on Interlocutory Appeal( W, I SCHIVE 646), para. 9 et seq.; Brima, Appeal
Judgment(I,_ESCHHIVE 778), para. 75 et seq.; Special Tribunal for Lebanon, Interlocutory Decision
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STL-11-01/I/AC/R176bis, 16 February 2011, Appeals Chamber, para. 237 et seq. 3 WLIA £, % 780-
787 B, %G| Almelo Case, British Military Court, The Netherlands in Law Reports of Trials of War
Criminals (London, His Majesty’s Stationery Office, 1947), vol. I, pp. 35-36 and 43; Schonfeld Case,
British Military Court, Germany, in Law Reports of Trials of War Criminals (London, His Majesty’s
Stationery Office, 1949), vol. XI, pp. 66-67; Einsatz-gruppen Case(Jl, L. SCIVE 577), pp. 411-412;
U.S. v. Greifelt et al., Judgment, 10 March 1948, in Trials of War Criminals Before the Nuernberg
Military Tribunals Under Control Council Law No. 10, vols. IV-V, (“RuSHA Case”), p. 103; Justice
Case(JL - 3CIE 577), p. 985,

Khieu Samphan and Nuon Chea(Jl,_L- S JI7FE 786), para. 776.
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leng Sary and Khieu Samphan, Decision on the Appeals against the Co-Investigative Judges Order on
Joint Criminal Enterprise( L - 3CJHIi3: 807), para. 45.
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81 Duch, Appeal Judgment (L HIyE 785), para. 91, $% 5| Milutinovié, Decision on Dragoljub

Ojdani¢’s Motion Challenging Jurisdiction (I I 3CJ#IyF: 525), paras. 34-44.

812 [6] I, %595 B, #%75| Aleksovski, Appeal Judgment (L I SCJIVE 519), paras. 126-127.

813 [ I, 28 95F%, %35l Milutinovié, Decision on Dragoljub Ojdanié¢’s Motion Challenging Jurisdiction

(L _ESCHE: 525), para. 38

814 [ I, 2596 B, %35l Milutinovié, Decision on Dragoljub Ojdanié¢’s Motion Challenging Jurisdiction

(WL SCHA: 525), paras. 21 and 37; and Blagojevi¢ and Jokié, Trial Judgment (WL _E SCHHIVE 704),
para. 695, footnote 2145,

815 [5] I, 2B 96 B, %5 Milutinovié, Decision on Dragoljub Ojdanié’s Motion Challenging Jurisdiction

(BT 525), para. 42.
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Khieu Samphdn and Nuon Chea(W._ESCHHIVE 786), para. 579, %5 International Criminal Tribunal
for the Former Yugoslavia, Prosecutor v. Mitar Vasiljevi¢, Case No. 1T-98-32-A, Judgment, 25
February 2004, Appeals Chamber, para. 165; Kordi¢ and Cerkez, Appeal Judgment( W, _E SCHIVE 540),
para. 117; International Criminal Tribunal for the Former Yugoslavia, Prosecutor v. Dragomir
Milosevi¢, Case No. IT-98-29/1-T, Judgment, 12 December 2007, Trial Chamber, para. 934;
International Criminal Tribunal for the Former Yugoslavia, Prosecutor v. Stanislav Gali¢, Case No. IT-
98-29-T, Judgment and Opinion, 5 December 2003, Trial Chamber, para. 152; Blagojevi¢ and Jokic,
Trial Judgment()t. b 3C 173 704), para. 626; International Criminal Tribunal for the Former
Yugoslavia, Prosecutor v. Milorad Krnojelac, Case No. IT-97-25-T, Judgment, 15 March 2002, Trial
Chamber, para. 130; Kajelijeli, Trial Judgment( . L 3CHI7E: 666), paras. 932-933( “ X A& #hEk & &
RN EGE” ); Kayishema and Ruzindana, Trial Judgment( W L SCHIE 153), para. 151. 43
W, Staki¢, Appeal Judgment( Wl b 3CIHIVE 633), para. 366(_ LIFAEEINE, “HAMARNEITNH” X
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Khieu Samphan and Nuon Chea (I._ESCHHIVE: 786), para. 578,
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820 Duch, Appeal Judgment (- 3CHEIVE: 785), para. 90, 2 Bassiouni, Crimes against Humanity in
International Criminal Law, pp. 127-130; and Kenneth S. Gallant, The Principle of Legality in
International and Comparative Criminal Law (Cambridge, Cambridge University Press, 2009), p. 26,

81 |5 I, %8 28 Bt, #&5| Prosecutor v. Milutinovié, Case No. IT-05-87-T, Decision on Nebojsa
Pavkovi¢’s Motion for a Dismissal of the Indictment Against Him on Grounds that the United Nations
Security Council Illegally Established the International Criminal Tribunal for the Former Yugoslavia,
21 February 2008, Trial Chamber, para. 15.

822 Id) I, % 14 B, &3] Krnojelac, Appeal Judgment(J, [ SCHIVE 636), para. 10,
823 |8 I, Z/ 15 B, %3] Galié, Appeal Judgment (W, I SCHHIVE 541), para. 6.

824 [5l , %% 18 B, %5l Furundzija, Appeal Judgment (M. L SCHEIVE 617), para. 37, and International
Criminal Tribunal for Rwanda, Prosecutor v. Ignace Bagilishema, Case No. ICTR-95-1A, Judgment,
3 July 2002, Appeals Chamber, para. 14,

85 5] I, #5378k, &5l International Criminal Tribunal for the Former Yugoslavia, Prosecutor v. Ljube
Boskoski and Johan Tarculovski, Case No. 1T-04-82-A, Judgment, 19 May 2010, Appeals Chamber,
para. 19,

826 Khieu Samphdn and Nuon Chea(JL L SCHIA: 786), 2 97-98 Bt, %5! Situation in Uganda in the
Case of Prosecutor v. Joseph Kony et al., Case No. ICC-02/04-01/05, Judgment on the appeal of the
Defence against the “Decision on admissibility of the case under article 19 (1) of the Statute” of 10
March 2009, 16 September 2009, Appeals Chamber, paras. 79-80; Krajisnik( ). b SCHIVE 788), para.
81; Kupreskié¢, Appeal Judgment( W - SCHIVE: 587), paras 30-32; Setako( W SCHIE: 661), para. 19;
International Criminal Tribunal for Rwanda, Siméon Nchamihigo v. Prosecutor, Case No. ICTR-01-
63-A, Judgment, 18 March 2010, Appeals Chamber, para. 18; Sainovi¢(JL - SCJHIVE 549), para. 29;
International Criminal Tribunal for Rwanda, Grégoire Ndahimana v. Prosecutor, Case No. ICTR-01-
68-A, Judgment 16 Deccember 2013, Appeals Chamber, para. 14.
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Khieu Samphdn and Nuon Chea(W, £ 3CJHITE 786), para. 302, #£5| International Criminal Tribunal
for Rwanda, Emmanuel Rukundo v. Prosecutor, Case No. ICTR-2001-70-A, Judgment, 20 October
2010, Appeals Chamber, para. 188; International Criminal Tribunal for Rwanda, Emmanuel
Ndindabahizi v. Prosecutor, Case No. ICTR-01-71-A, Judgment, 16 January 2007, Appeals Chamber,
para. 115; Gacumbitsi( . L. 3CJHI3E 633), para. 115; International Criminal Tribunal for Rwanda,
Georges Anderson Nderubumwe Rutaganda v. Prosecutor, Case No. ICTR-96-3-A, Judgment, 26 May
2003, Appeals Chamber, paras. 34, 207 and 311; International Criminal Tribunal for Rwanda,
Tharcisse Muvunyi v. Prosecutor, Case No. ICTR-2000-55A-A, Judgment, 29 August 2008, Appeals
Chamber, paras. 70 and 81; International Criminal Tribunal for Rwanda, Francois Karera v.
Prosecutor, Case No. ICTR-01-74-A, Judgment, 2 February 2009, Appeals Chamber, paras. 39 and
178; Kordi¢ and Cerkez, Appeal Tudgment( W, _E ST 540), para. 281; Gatete( W, L SCRHIE 661),
para. 99; International Criminal Tribunal for the Former Yugoslavia, Prosecutor v. Vlastimir Dordevic,
Case No. IT-05-87/1-A, Judgment, 27 January 2014, Appeals Chamber, para. 397 .

Khieu Samphén and Nuon Chea ()L, - SCHEIE 786), para.418, #£35| International Criminal Tribunal
for the Former Yugoslavia, Prosecutor v. Sefer Halilovi¢, Case No. IT-01-48-A, Judgment, 16 October
2007, Appeals Chamber, para. 129, #& International Criminal Tribunal for Rwanda, Prosecutor v.
André Ntagerura, Emmanuel Bagambiki and Samuel Imanisimwe, Case No. ICTR-99-46-A, Judgment,
7 July 2006, Appeals Chamber, para. 174; International Criminal Tribunal for the Former Yugoslavia,
Prosecutor v. Vidoje Blagojevi¢ and Dragan Joki¢, Case No. IT-02-60-A, Judgment, 9 May 2007,
Appeals Chamber, para. 226; International Criminal Tribunal for the Former Yugoslavia, Prosecutor v.
Dragomir Milosevi¢, Case No. IT-98-29/1-A, Judgment, 12 November 2009, Appeals Chamber, para.
20.

Khieu Samphdn and Nuon Chea (J._L3CJHIVE 786), para. 328, %75 International Criminal Tribunal
for Rwanda, Tharcisse Renzaho v. Prosecutor, Case No. ICTR-97-31-A, Judgment, 1 April 2011,
Appeals Chamber, paras. 287-288; Nahimana, Appeal Judgment (I, - SCHI7E: 636), paras. 198, 212
and 508-509; Semanza, Trial Judgment (W._ESCHAIVE 153), para. 303; International Criminal Tribunal
for Rwanda, Aloys Simba v. Prosecutor, Case No. ICTR-01-76-A, Judgment, 27 November 2007,
Appeals Chamber, para. 174; Milosevi¢, Appeal Judgment (JLA7—fi7E), para. 117; International
Criminal Tribunal for Rwanda, Théoneste Bagosora and Anatole Nsengiyumva, Case No. ICTR-98-
41-A, Judgment, 14 December 2011, Appeals Chamber, paras. 225 and 226, footnote 503; International
Criminal Tribunal for the Former Yugoslavia, Prosecutor v. Dragomir Milosevi¢, Case No. IT-98-29/1-
T, Decision on Admission of Expert Report of Robert Donia, 15 February 2007, Trial Chamber, para.
11,
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Prosecutor v. Khieu Samphdn and Nuon Chea, Case No. 002/01, Decision on Civil Party Lead Co
Lawyers’ Requests relating to the Appeals in Case 002/01, 26 December 2014, Supreme Court
Chamber, paras. 14 et 17.

Khieu Samphan and Nuon Chea (I{._ SCHI7E 786), para. 81.
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Duch, Appeal Judgment (_-SCJIJF: 785), paras. 477-479, %75 Situation in the Democratic Republic
of the Congo in the Case of Prosecutor v. Thomas Lubanga Dyilo, Case No. ICC-01/04-01/06,
Judgment on the appeals of the Prosecutor and the Defence against Trial Chamber I’s Decision on
Victims’ Participation of 18 January 2008, paras. 3 and 99; and Katanga and Chui, Case No. ICC-
01/04-01/07, Judgment on the Appeal of Mr Katanga Against the Decision of Trial Chamber II of 22
January 2010 Entitled “Decision on the Modalities of Victim Participation at Trial”, 16 July 2010,
Appeals Chamber, para. 39; and Situation in the Democratic Republic of the Congo in the Case of
Prosecutor v. Thomas Lubanga Dyilo, Case No. ICC-01/04-01/06, Decision on victims’ participation,
18 January 2008, Trial Chamber I, para. 96.
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836 Prosecutor v. Khieu Samphdn, Case No. 002/2 19-09-2007/SC, Appeal Judgment, 23 December 2022,
Appeals Chamber, para. 47, & 5| Kupreski¢, Trial Judgment (J b SCHIVE: 514), para. 540,

87 [8l I, ZF 47 B, %5 Aleksovski, Appeal Judgment (WL b SCHIVE 519), paras. 93-95; and Gbagbo,
Reasons for the “Decision on the ‘Request for the recognition ...”” (M. L SCHI7E: 707), para. 14,

88 Duch, Appeal Judgment (L SCHIVE 785), para. 110,
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Khieu Samphdn and Nuon Chea (JL_LSCHIE: 786), 55 203 B, #%5| European Court of Human
Rights, Hadjianastassiou v. Greece Judgment, 16 December 1992, para. 33; Taxquet v. Belgium [Grand
Chamber], No. 926/05, ECHR 2010, para. 91; Boldea v. Romania, No. 19997/02, 15 February 2007,
para. 30 (RAEXAER, BHIEXE).

Khieu Samphdan and Nuon Chea (WL SCHITE 786), % 204-206 B:, $%75| International Criminal
Court, Situation in the Democratic Republic of the Congo in the Case of Prosecutor v. Thomas Lubanga
Dyilo, Case No. ICC-01/04-01/06, Judgment on the Prosecutor’s appeal against the decision of Pre-
Trial Chamber I entitled “Decision Establishing General Principles Governing Applications to Restrict
Disclosure pursuant to Rule 81 (2) and (4) of the Rules of Procedure and Evidence”, para. 20;
International Criminal Tribunal for the Former Yugoslavia, Prosecutor v. Momir Nikoli¢, Case No. IT-
02-60/1-A, Judgment on Sentencing Appeal, 8 March 2006, Appeals Chamber, para. 96; Furundzija,
Appeal Judgment (J, b SCHIVE 617), paras. 68-69; Kunarac(Jl b SCHIVE 635), para. 41; International
Criminal Tribunal for the Former Yugoslavia, Prosecutor v. Milan Milutinovi¢ et al., Case No. IT-05-
87, Decision on Interlocutory Appeal from Trial Chamber Decision Granting Nebojsa Pavkovic’s
Provisional Release, 1 November 2005, Appeals Chamber, para. 11; and Kupreski¢, Appeal Judgment
(W, _ESCHIVE 587), para. 32 (HEEEETE Duch 58 ERHFI AR 51 ) Y5 i 11X B J R B [
(WL _ESCHE 785), 28 17 B

Khieu Samphan and Nuon Chea (W._I 3 JHIE 786), para. 207
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845 5 I, 2 652 Bt

846 |5 I, % 516 Bt, $%75| Inter-American Court of Human Rights: Contreras et al. v. El Salvador,
Judgment (Merits, Reparations and Costs), 31 August 2011, para. 181; Vera Vera v. Ecuador, Jadgment
(Preliminary Objections, Merits, Reparations and Costs), 19 May 2011, para. 109; Abrill Alosilla et al.
v. Peru, Judgment (Merits, Reparations and Costs), 4 March 2011, paras. 89-90; Cabrera Garcia and
Montiel Flores v. Mexico, Judgment (Preliminary Objection, Merits, Reparations and Legal Costs), 26
November 2010, paras. 211-212; Uson Ramirez v. Venezuela, Judgment (Preliminary Objections,
Merits, Reparations, and Costs), 20 November 2009, paras. 206-208; and Acevedo Buendia et al. v.
Peru (“Discharged and Retired Employees of the Comptroller”’), Judgment (Preliminary Objection,
Merits, Reparations and Costs), 1 July 2009, paras. 111-114; and European Court of Human Rights,
Ireland v. the United Kingdom, 18 January 1978, Series A No. 25, paras. 148, 161,

847 Khieu Samphdn and Nuon Chea (VL L SCHHIE 786), para. 216, $%5| R. v. Becerra (Court of Appeals,
United Kingdom); R. v. O Flaherty (Court of Appeals, United Kingdom) at para. 64, & 5| R. v. Mitchell
and King (Court of Appeal Criminal Division, Scotland); DPP v. Doot (House of Lords, United
Kingdom); R. v. Governor of Brixton Prison (House of Lords, United Kingdom); R. v. Anderson
(William Ronald); U.S. v. Kissel (Supreme Court, United States); Fiswick v. U.S. (Supreme Court,
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